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AN  ACT  TO  PROVIDE   FOR  THE   PUBLICATION  OF 
THE  CONSOLIDATED  STATUTES. 

(pMMd  the  aoth  day  of  April,  A  JO.,  1878.) 

Be  it  enacted  by  the  Governor,  CouncQ  and  Assembly^  as 
fellows: 

1.  The  Grovemor  in  Council  sliall  cause  the  General  Acts 
paseed  during  the  present  Session  to  be  arranged  under  appro- 
priate Titles  and  Chapters,  with  the  following  words  prefixed,  that 
is  to  say: 

**  An  Act  for  Revising  and  Consolidating  the  General  Statutes 
of  Nova  Scotta.  Be  it  enacted  by  the  Governor,  Council  and 
Assembly,  as  follows : " 

And  the  same  shall  be  published  in  consolidated  form,  with 
a  copious  index,  as  soon  as  the  same  caix  be  conveniently  done ; 
and  when  the  same  shall  be  so  published,  the  Governor  shall,  by 
proclamation,  declare  the  Acts  so  consolidated  to  be  in  force ;  and 
the  teme,  or  so  much  thereof,  as  shall  not  be  then  in  operation, 
shall  therectpbn  and  thereafter  become  and  be  in  force. 

2.  Chapters  of  such  Consolidated  Statutes  may  be  brought 
into  earlier  operation  by  heihg  published  in  the  Royal  Gazette  by 
order  of  the  Governor  in  Council ;  and  Chapters  so  published 
shall  take  effect  firdm  tabh  publication,  6t  from  the  time  otherwise 
expressed  in  any  proclamation  of  the  Grovemor,  respectii^  the 
coming  into  opemtion  of  th^  same. 

S.  Acts  passed  during  the  present  Session  to  which  the  assent 
of  the  Grovemor  has  been  or  shall  be  given  separately,  shall  come 
into  operation  from  the  time  when  by  Law,  or  by  the  provisions 
of  such  Acts,  the  same  are  appointed  to  come  in  force ;  but 
nevertheless  such  of  said  Acts  as  are  of  a  general  character,  shall 
be  arranged  among  and  incorporated  with  the  Consolidated 
Statutes 


IT  CONSOUDATKD  LAWS. 

4.  All  Acts  in  force  on  the  first  day  of  the  present  Session, 
which  shall  not  since  have  expired^  or  have  bc^n  repealed  by 
some  such  separate  Act,  as  mentioned  in  the  third  section,  or  by 
some  Chapter  published  in  advance,  as  mentioned  in  the  second 
section,  shall  continue  in  force,  subject  to  any  amendments,  which 
may  have  been  made  thereto  by  any  such  separate  Act  or  Chapter 
published  in  advance,  until  the  publication  of  the  Consolidated 
Statutes  by  proclamation  as  aforesaid ;  and  the  Acts  so  continued 
in  force,  sh^l  upon  and  after  the  publication  of  the  Consolidated 
Statutes,  be  repealed  and  cease  to  have  any  force  or  effect  except 
the  Acts  hereinafter  named,  and  as  respects  such  Acts  as  shall  not 
be  substantially  incorporated  in  the  Consolidated  Statutes,  and 
which  shall  not  have  been  repealed  or  have  expired. 

5.  Such  Chapters  of  the  Statutes  as  relate  to  matters  over 
which  the  exclusive  authority  of  the  Parliament  of  Canada  ex- 
tends under  Section  91,  of  the  British  North  America  Act,  1867, 
and  which  have  not  been  specifically  repealed  since  the  passage  of 
such  Act,  shall  be  published  with  such  Consolidated  Statutes  in 
the  form  of  an  appendix  thereto. 

6.  The  following  Acts  are  continued  in  force,  notwithstanding 
and  after  the  publication  of  the  Revised  Statutes ;  that  is  to  say. 

Chapter  28,  of  the  Acts  1868,  entitled,  **  An  Act  to  regulate 
the  Election  of  Members  to  serVe  in  the  General  Assembly," 
together  with  the  Acts  in  amendment  thereof. 

So  much  of  Chapter  70,  of  the  Bevised  Statutes  (third  series), 
"Of  Provincial  Government  Railroads,"  as  applies  to. companies 
incorporated  to  construct  railroads  in  this  Province,  and  is  not 
inconsistent  with  the  Charters  of  such  Companies,  and  is  neces- 
sary to  carry  out  the  provisions  thereof. 

7.  All  such  other  Chapters  of  the  Revised  Statutes  (third 
series)  and  all  such  other  Acts,  which  shall  not  have  been  re-  . 
pealed  or  have  expired,  and  which  shall  not  be  substantially 
incorporated  in  the  Consolidated  Statutes  when  the  same  shall  be 
so  published,  shall  also  be  continued  in  force,  notwithstanding 
and  after  the  publication  of  such  Consolidated  Statutes. 

8.  All  rights  accruing  or  accrued  under  any  of  the  Statutes 
so  repealed,  are  reserved ;  and  all  penalties  incurred  thereunder, 
shall  be  enforced,  as  if  such  Statutes  had  not  been  repealed. 

9.  Nothing  herein  contained  shall  affect,  or  include  local,  or 
private  Acts. 
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PKOVINCE  OF  NOVA-SCOTIA. 


IN  THE  YEAR  OP  OUR    LORD    ONE  THOUSAND    EIGHT  HUI^DRED 
AND    SEYENTY-THREE. 


AN   ACT 

FOB   REVISING  AND    CONSOLIDATING    THE 
GENERAL  STATUTES  OF  NOVA  SCOTIA. 


FOURTH  SERIES. 


B 


E   IT  Enacted,   by  the   Governor,  Council,   and 
Assembly,  as  follows : 


2  CONSTRUCTION  OF    STATUTfiB. 

Chap.  1. 


PRELIMINARY   TITLE. 


CHAPTER  L 

OF  THE  PBOXULGATION  AND   CONSTBUCTION  OF  STATUTES. 

Au  acts  pnbUe.      1.     All  acts  shall  be  deemed  pnblic,  and  may  be  declared 
on  and  given  in  evidence,  without  being  specially  pleaded. 
Datocrfoom.         2.    The  Clerk  of  the  Legislative  Council  shall  endorse  on 
"*°*  every  act  the  date  of  its  passage,  and  the  endorsement 

shall  be  held  part  of  the  act,  and  shall  be  the  date  of  its 
commencement,  nnless  otherwise  provided. 
Pabiioation  3.    Printed  copies  of  acts  published  in  the  Royal  Gazette 

^^  newspaper,  in  Halifax,  or  purporting  to  be  published  by 

the  Queen's  Printer  for  the  Province,  shall  be  evidence  of 
such  acts. 
Bepeaior  aiten-      4.    Any  act  mav  be  altered  or  repealed  during  the  session 
^(heaaiM     .^  which  it  shall  have  passed. 

'^'^aS^  «•      5.    No  act  nor  any  portion  of  an  act  that  shall  have  been 

m^oniy.        repealed,  shall  be  revived,  nnless  by  express  enactment. 

Proceedinn  6.    Where  an  act  shall  be  repealed  in  whole  or  in  part, 

^n^Q^  imdtf  and  other  provisions  substituted,  all  persons  acting  under 

Mw.  w^Q  q](}  i^yff  shall  continue  to  act  as  if  appointed  nnder  the 

new  law,  until  others  are  appointed  in  their  stead;  and  all 

proceedings  taken  under  the  old  law  shall  be  taken  up  and 

continued  under  the  new,  when  not  inconsistent  therewith  ; 

and  all  penalties  may  be  recovered  and  proceedings  had^ 

in  relation  to  matters  which  have  happened  before  the 

repeal,  in  the  same  manner  as  if  the  law  were  still  in  force. 

oonrtrocuon  of      7.    In  the  constructiou  of  acts,  the  following  rules  shall 

ta^TgmlL    be  observed,  unless  otherwise  expressly  provided  for,  or 

proTUoat.        2VLc\i  coustruction  would  be  inconsistent  with  the  manifest 

intention  of  the  legislature,  or  repugnant  to  the  context, 

that  is  to  sav : 

The  words  ''  Queen  "  or  "  Her  Majesty ''  shall  include 
Her  Majesty,  her  heirs  or  successors. 

"  Governor''  shall  include  the  governor,  lieutenan^gover' 
nor,  or  person  administering  the  government  of  the  Province 
for  the  time  being. 

''  Sessions ''  shall  denote  the  court  of  general  or  quarter 
sessions  of  the  peace  for  the  county  or  district ;  and  ^'special 
sessions ''  shall  denote  a  special  sessions  of  the  peace  for 
the  county  or  district. 
''  Justice "'  shall  siffnify  Justice  of  the  Peace. 
^'  Prothonotary  "  shall  include  deputy  prothonotary. 
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"  Clerk  of  the  Crown  "  shall  include  deputy  clerk  of  the  Chap.  1. 
crown.  — — 

"  Jail ''  shall  mean  County  Jail;  and  where  imprisonment 
is  prescribed  it  shall  mean  imprisonment  in  the  jail  or  other 
building  within  the  County,  in  which  debtors  may  be  legally 
imprisoned. 

''Warrant^*  shall  signify  warrant  under  hand  and  seal/ 

*'  Orantor ''  may  be  construed  as  including  every  person 
from  whom  any  freehold  estate  or  interest  passes  by  deed  ; 
and  '^grantee''  as  including  every  person  to  whom  any 
such  estate  or  interest  passes  in  like  manner, 

"  Land/'  "  lands/'  or  "  real  estate/'  shall  include  lands, 
tenements,  and  hereditamentS|  and  all  rights  thereto  and 
interests  therein. 

"  Goods ''  shall  mean  personal  property. 

"Issue/*  as  applied  to  the  descent  of  estates,  shall  be 
oonstrued  to  include  all  lawful  lineal  descendants  ot  the 
ancestor. 

"Representatives''  shall  mean  executors  and  adminis- 
trators. 

"  Wills''  shall  include  codicils. 

"  Month  "  shall  signify  a  calendar  month,  and  "  year  '*  a 
calendar  year;  and  "year"  alone  shall  be  equivalent  to 
the  expression  "year  of  our  Lord.'' 

*'  Oath "  shall  include  affirmation  in  cases  where,  by 
law,  an  affirmation  may  be  substituted  for  an  oath ;  and,  in 
like  cases,  the  word  "sworn"  shall  include  the  word 
"  affirmed." 

"  Person  '*  may  extend  to  bodies  politic  and  corporate  as 
well  an  to  individuals. 

"  Folio ''  shall  mean  ninety  words. 

"  Sureties  "  shall  mean  sufficient  sureties^  and  '*  security  " 
shall  mean  sufficient  security ;  and  where  these  words  are 
used  one  person  shall  be  sufficient^  unless  otherwise  ex* 
pressly  required. 

Every  word  importing  the  singular  number  only  may 
extend  to  several  persons  or  things  as  well  as  to  one  person 
or  thing;  and  every  word  importing  the  plural  number 
only,  may  extend  to  one  person  or  thing  as  well  as  to 
several  persons  or  things ;  and  every  word  importing  the 
masculine  gender  only,  may  extend  to  females  as  well  as 
to  males. 

All  words  purporting  to  give  a  joint  authority  to  three 
or  more  persons,  shall  oe  construed  as  giving  authority  to 
a  majority  of  such  persons. 

8.    Where  a  penalty  shaU  be  imposed,  and  no  particular  Penalties  how 
mode  be  prescribed  for  the  recovery  thereof,  the  same  may  JJ^jJJS^^ 
be  recovered  in  the  name  of  any  person  who  will  sue 
therefor,  in  the  same  manner,  and  with  the  like  costs,  as 
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Chap.  1.  if  it  were  a  private  debt  due  such  person,  the  fiature  of  the 
offence  being  briefly  stated  in  the  summons  ;  and  where  qo 
particular  mode  of  applying  any  penalty  shall  be  prescribed, 
the  same  shall  be  paid,  one-half  to  the  person  who  shall 
have  sued  therefor,  and  the  other  half  to  the  Overseers  of 
the  Poor  for  the  place  where  the  offence  was  committed, 
for  the  use  of  the  poor  thereof;  and  where  a  penalty,  or 
part  thereof,  shall  be  for  the  use  of  the  poor,  it  shall  be 
paid  to  the  Overseers  of  the  Poor  for  the  place  where  the 
offence  was  committed,  for  the  use  of  the  poor  thereof. 

The  imposition  of  a  penalty  shall  not  relieve  any  person 
from  liability  to  answer  for  special  damages  to  a  party 

Appeau.  injured.    Appeals  to  the  Supreme  Court  shall  be  allowed 

by  justices  of  the  peace,  from  judgments  given  by  them 
in  all  such  cases  tried  before  them,  in  the  same  manner 
and  on  the  same  terms  as  are  provided  in  civil  suits,  except 
where  otherwise  specially  provided. 

All  penalties  and  forfeitures,  not  exceeding  forty  dollars, 
may  be  sued  for  and  recovered  before  any  two  justices  of> 
the  peace ;  but  if  incurred  within  the  City  of  Halifax,  before 
the  City  Court. 

Prosecutions  for  such  penalties  or  forfeitures  may  be  in 
the  name  of  any  person,  or  of  any  corporate  body. 

Aajthori^- to  fiu      9.     Where  authority   to  make  appointments  to   public 

van-n^».  fiituatious  is  conferred,  it  shall  include  the  power  to  fill  up 

vacancies  caused  by  death,  resignation,  removal,  or  refusal 
to  act. 

Bye  lawB,  power  10.  Where  powcr  to  make  bye-laws,  regulations,  rules 
or  orders  is  conferred,  it  shall  include  the  power  to  alter  or 
revoke  the  same,  and  make  others.  Ko  bye-law  shall  be 
enforced  if  repugnant  to  law. 

coanty  Ghargea      n.    When  it  IS  declared  that  any  matter  is  to  form  a 

how  recovered.  ^Q^^|.y  Q^arge,  the  expcuse  shall  be  presented,  confirmed, 
assessed,  levied  and  collected  with  and  by  the  same  means 
as  by  law  directed  with  regard  to  other  moneys  for  county 
purposes. 

Forms.  12.    Where  forms  are  prescribed,  slight  deviations  there- 

from not  affecting  the  substance  or  calculated  to  mislead, 
shall  not  vitiate  them. 

Sunday.  &c.  13.    If  the  day  upon  which  an  act  is  to  be  done  shall  fall 

on  a  Sunday,  Christmas  Day,  or  Qood  I^riday,  the  same 
shall  be  performed  on  the  day  following. 

Justices  to  ^        14,    Justices  of  the  peace  may  administer  all  oaths,  with 

minister  oa  regard  to  the  taking  of  which  no  particular  directions  are 
given. 

Quftken.jU!.,  15.  Quakers  or  Moravians,  where  an  oath  is  prescribed, 
may,  instead  of  taking  the  same,  solemnly  affirm  in  manner 
used  in  their  religion ;  and  such  affirmations  shall  have 
the  like  effect,  and  render  the  parties  taking  them  liable 
to  the  like  penalties^  if  false,  as  attach  to  oaths. 


vacancies. 


to  make  and 
alter. 


how  sworn. 
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16.  When  bonds  are  required  to  be  given  by  a  public  Chj^p.  i. 
oflBcer,  they  shall  be  taken  in  Her  Majesty's  name  when  ^  ^    '    '  , 

.      ^1  <         -1.  -       i     -I  J        J  Bonds  of  public 

not  otherwise  directed.  officers. 

17.  Sureties  to  any  such  bond  may  at  any  time  give  to  withdrawal  of 
the  Provincial  Secretary  notice  of  their  desire  to  withdraw  Bu^t^e*- 
from  liability  thereunder,  and  in  such  ease  the  liability  of 

the  sureties  for  any  act  committed  or  dereliction  of  duty 
after  the  expiration  of  three  months  from  the  receipt  of 
such  notice  shall  cease.  Principals  shall  in  such  cases  be 
required  to  furnish  new  security,  in  the  same  manner  as  if 
bonds  had  not  been  previously  executed. 

18.  AH  officers  now  appointed  or  hereafter  to  be  ap- officers  appoint- 
pointed  by  the  Governor,  whether  by  commission  or  other-  Jie?^"*^  ^^ 
wise,  shall  remain  in  office  during  pleasure  only,  unlesfs 
otherwise  expressed  in  their  commissions  or  appointments. 


title  i.]  of  the  legislature. 

Chap.  2, 

PART  L 

OP  THE  GOVERNMENT  AND  ITS  ADMINISTRATION, 
AND    THE   SOCIAL   ECONOMY   OP   THE 
PROVINCE. 


TITLE   L 

OP    THE    LEGISLATURE'. 


CHAPTER  2. 

OP  LE6ISLAXITE  COUNCILLOBS. 

1.  The   appoiotmoDt  of   members  of  the  Legislative  Appointment  of 
CotiDcil  of  the  Province  of  Nova  Scotia  shall  be  vested  in  Xn**''®  "^"^ 
the  Lientenant-Governor,  who  shall  make  such  appoint- 
ments in  the  Queen's  name,  by  instrument  under  the  Great 

Seal  of  the  Province. 

2.  Any  member  of  the  Legislative  Council,  who  shall  Abwnoe  shau 
be  absent  from  his  place  therein,  for  two  sessions  consecu-^*******^ 
lively,  without  the  consent  of  the  Lieutenant-Governor, 

shall  vacate  his  seat  as  such  Councillor. 


CHAPTER  3. 

OP  BXBC0TITE  AHD  LEGOBLATIVE  DBABILmES. 


1.    No  person  shall  be  capable  of  being  appointed  to,  or  Pe»o>»  ^^p""; 
of   sitting  or  voting  in,  the  Legislative  Council  of  this^itin%£ 
Province,  or  of  being  elected  to,  or  of  sitting  or  voting  in,  feSS  rtTSSU^ 
the  House  of  Assembly,  who  shall  at  the  time  of  such  biy. 
appointment  to  the  Legislative  Council,  or  at  the  time  of 
his  being  nominated  a  candidate  at  such  election,  hold 
under  the  Government  of  this  Province,  or  of  the  IDpminion 
of  Canack,  any  one  of  the  following  offices,  that  is  to  say : 
Judge  of  the  Supreme  Court, 
Judge  of  the  Court  of  Vice  Admiralty, 
Judge  of  Probate  or  Registrar  of  Probate, 
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Chap.  3.     Postmaster  General,  Postmaster  or  Deputy  Postmaster — 

not  to  include  way  oflSce  keeper, 

Deputy  Surveyor  of  Crown  Lands, 
Queen's  Printer, 
Registrar  of  Deeds, 
Prothonotary, 

Qold  Commissioner  or  deputy  gold  commissioner, 
Officer  or  clerk  of  the  Customs,  or  of  colonial  or  light 
duties,  or  person  concerned  in  the  receiving  or  managing 
of  any  moieys  to  be  collected  under  any  of  such  depart- 
ments. 
Commissioner  or  manager  of  government  railroads. 
Any  person  employed  by  the  Dominion  Government  or 
under  the  same,  in  receiving  or  collecting  any  part  of 
the  revenue,  or  in  guarding,  protecting,  or  securing  the 
same. 
Any   person  acting  for,  or  on  behalf  of  the   Dominion 
Government,  or  of  any  departmental  officer  thereof,  in 
the  capacity  of  agent,  subordinate  or  official  represen- 
tative. 
Medical  superintendent  of  the  Provincial  Hospital  for  the 

Insane, 

Supervisor  of  great  roads, 

Railroad  contractor. 

Membersaccept-     2.    Any  member  of  the  Legislative  Council,  or  of  the 

tSSir°Mato^^**  House  of  Asscmbly,  accepting  any  one  of  such  offices  after 

his  appointment  or  nomination  shall  vacate  his  seat  thereby. 

Appointment.        3.    The  appoiutmout,  nomination,  election,  or  return,  of 

vSd?°°'**"      persons  disabled  as  herein  mentioned,  shall  be  void;  and 

every  person  so  disabled  who  shall  sit  or  vote  as  a  member 

of  the  Legislative  Council  or  of  the  House  of  Assembly, 

shall  forfeit  four  hundred  dollars  for  every  day  he  shall  so 

sit  or  vote,  to  be  recovered  in  the  Supremo  Court. 

Beat  of  depart-       4.    Whou  any   porsou   holding    the    office   of   Provin- 

^°J^2d"by  cial  Secretary,  Attorney  General,  Treasurer,  Commissioner 

ISSTwothL    of  Public  Works  and  Mines,  or  Commissioner  of  Crown 

^Snce  within'  a  Lauds,  and  being  at  the  same  time  a  member  of  the  House 

month.  ^j  Assembly,  shall  resign  his  office,  and  within  one  month 

after  his  resignation  accept  of  any  other  of  such  offices,  he 

shall  not  thereby  vacate  his  seat  in  such  assembly. 

Hembenof  Sen-      5.     No  porsou  being  a  member  of  the  Senate  or  House  of 

ctooMi^^TMS'  Commons  of  Canada  shall  be  capable  of  being  appointed  to 

^^*<San3fl!Sd  ^^  ^^  sitting  or  voting  in  the  Legislative  Council  of  this 

Hooseof  ABBcm-  Proviuco,  or  of  being  eloctod  to  or  of  sitting  or  voting  in 

^'  the  House  of  Assembly  thereof:  and  if  any  person,  being 

a  memjper  of  the  Legislative  Council  or  of  the  House  of 

Assembly  of  this  Province,  shall  accept  a  seat  in   the 

Senate,  or  be  elected  as  a  member  of  the  House  of  Com* 

mons  of  Canada,  his  seat  in  the  Legislative  Council  or  House 

of  Assembly,  as  the  case  may  be,  shall  thereby  be  vacated. 
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6.  No   person  referred  to   in   the  first  section  of  this  Chap.  4, 
Chapter  shall  be  deemed  eligible  to  or  qualified  to  sit  in  Effect  of  re8i<- 
either  branch  of  the  legislature  of  this  Province,  unless  he  n**"<^  <>'  o*®^- 
shall  have  resigned  his  office  or  employment  before  the  day 

of  nomination  or  of  his  appointment  to  a  seat  in  the  Legis- 
lative Council  and  signified  in  writing  such  resignation  to 
the  Provincial  Secretary. 

7.  Nothing  in  this  Chapter  shall  be  held  to  apply  to  or  Ezceptiona* 
in  any  manner  affect  any  departmental  officer  in  the  Pro- 
vincial Government,  or  any  surveyor  of  shipping,  fishery 
warden,  officer  of  militia,  person  employed  in  taking  the 
census,  or  any  person  acting  in  the  capacity  of  Queen's 
Counsel  or  Justice  of  the  Peace. 


CHAPTER  4. 

OP  THE  DURATION  OP    AND  REPRESENTATION  IN    THE  GENERAL 

ASSEMBLY. 

1.  No  General  Assembly  shall  determine  merely  in  con-  Duration  of  as- 
sequence  of  the  demise  of  her  majesty.  J^tS^by  ^deaui" 

2.  The  General  Assembly  shall  continue  for  four  years  ^^  ^"®®°- 
from  the  expiration  of  forty  days  next  after  the  issuing  of  SSSiy^"  ^'  ^ 
writs  for  any  general  election,  unless  sooner  dissolved, 

and  DO  longer. 

3.  The  House  of  Asembly  shall  be  composed  of  thirty-  composition^  of 
eight  members,  of  whom  three  shall  be  elected  by  the  5?/*°'^"'°*" 
County  of  Halifax,  three  by  the  County  of  Pictou,  and 

two  by  each  of  the  other  Counties. 

4.  The  boundaries  of  counties  and  polling  districts  shall  Boundaries  of 
be  the  same  as  now  established.  counties,  &c. 


CHAPTER  5. 

OP   THE    PREVENTION    OP    CORRUPT    PRACTICES  AT    ELECTIONS. 

I.    No   person  shall  recover  from  a  candidate  or  his  Expenses  for  «n- 
ngents  for  entertainment  furnished  at  the  request  of  any  ?o?*re^erabfe 
of  them  to  other  persons  at  an  election ;  and  if,  upon  trial,  '7^^^^*^ 
it -shall  appear  that  any  part  of  the  plaintiff's  claim  is  for 
eotertainment  so  furnished,  he  shall  be  non-suited.   . 
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Ghap«  5.  2.  If  a  candidate  during  an  election  eball  furnisb,  or 
Penalty  for  can.  wilHnglj  permit  to  be  furniebed,  to  an  elector  or  person 
S^StSSStiitf  cl*5"^'°g  to  be  an  elector,  any  intoxicating  liqaors,  he  shall 
liqnon.  forfeit  foQf  bundrod  dollars. 

PermnD  deemed  3^  The  following  porsons  sball  be  deemed  guilty  of 
gafltyofbribery.  jj,.;ijgfy^  j^^^  g|j^]i  j^^  punishable  accordingly : — 

Any  penoD  giv.     I.    Evory  pcrson  who   shall  directly  or  indirectly,  by 

ltof;»SSSy  or  bimself  or  by  any  other  person  on  his  behalf,  give  or  lend, 

Ii!iSn^to*?oter  ^^  ^S^^^  ^  g*^®  o^  '^°^f  ^^  flhall  offer,  promise,  or  promise 

or  other  perM>n  to  procuro,  or  to  ciideavonr  to  procure,  any  money  or  valo- 

toTOtoS^wifSS  able  consideration,  to  or  for  any  voter,  or  to  or  for  any 

from  voting,      persott  on  behalf  of  any  voter,  or  to  or  for  any  other 

person  in  order  to  indnce  any  voter  to  vote,  or  refrain 

from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid 

on  account  of  such  voter  having  voted  or  refrained  from 

voting  at  any  election. 

Anyperaon  giv-     11.    Every  porsou  who  shall  directly  or  indirectly,  by 

^?.'oS[^l^' himself  or  by  any  other   person   on   his   behalf,  give  or 

SOT^StbeJ^pw^  procure,  or  agree  to  give  or  procure,  or  offer,  promise,  or 

"ot'rto  Toteo?  P^^™^**®  *^  procure,  or  to  endeavour  to  procure,  any  office, 

TOfnOn  from  xS-  place  or  employment,  to  or  for  any  voter,  or  to  or  for  any 

**"*•  person  on   oehalf   of  any  voter,  or  to  or  for  any  other 

person,  in  order  to  induce  such  voter  to  vote  or  refrain 

from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid 

on  account  of  any  voter  having  voted  or  refrained  from 

voting  at  any  election. 

Any  person  ma-     III.    Every  porsou  who  shall  directly  or  indirectly,  by 

omSX^'touiy  bimself  or  by  any  other  person  on  his  behalf,  make  any 

h?m*to°piwii«  ^^^^  8'^^»  ^^*^°i  ofr®r>  promise,  procurement,  or  agreement 

wtamof  candi-as  aforosaid,  to  or  for  any  person,  in  order  to  induce  such 

te.  or  vote.     p^pgQjj  ^  procure  or  endeavour  to  procure,  the  return  of 

any  person  to  serve  in  General  Assembly,  or  the  vote  of  any 

voter  at  any  election. 

Person  promi-        I^»    E^^T  persou  who  shall,  upon  or  in  consequence  of 

Star^o?votein  *^3^  ^^^^  8*^^  ^00X1,  offer,  promisc,  procurement,  or  agree- 

ooiu«qaenoe  of  mcut,  procuro  or  engage,  promise  or  endeavor  to  procure, 

gift.  Ao.  ^j^^  return  of  any  person  to  serve  in  General  Assembly,  or 

the  vote  of  any  voter  at  any  election. 

Person  advan-       ^'    Every  porsou  who  shall  advance  or  pay,  or  cause 

cing  or  repaying  to  bc  paid,  any  money  to  or  to  the  use  of  any  other  person, 

or'^airaady  ex-  with  the  intent  that  such  money,  or  any  part  thereof,  shall 

pended  in  bri- j^^   expended  in  bribery  at  any  election;  or  who  shall 

knowingly   pay,  or  cause  to  be  paid,  any  money  to  any 

person  m  discharge  or  repayment  of  any  money  wholly  or 

m  part  expended  in  bribery  at  any  election. 

Penalty.  And    any    person    so    offending    shall    be    liable    to 

forfeit   the  sum  of  four  hundred  dollars  to  any  person 

who    shall    sue  for  the  same,  together  with   lull   costs 

of   suit;  provided  always,  that  the   foregoing  enactment 


^ 
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shall  not   axiead,  or  be   ooaatrued  to   extend,  to   anj  Chap.  5. 
money  paid  or  agreed  to  be  paid  for  or  on  account  of  proviw. 
any  legal  expenses  lon&fide  incurred  at  or  concerning 
any  election. 

4.  The  following  persons  shall  also  be  deemed  guilty  of  other  psnow 
bribery,  and  shall  be  punishable  accordingly :  ^      «^^' 

L    Every  voter  who  shall^  before  or  during  any  election,  y^^  ,eoeiving 
directly  or  indirectly,  by  himself  or  by  anv  other  person  JJHjj«N^ 
on  his  behalf,  receive,  agree,  or  contract  for,  any  money,  S^fw^^oi 
gift,  loan,  or  valuable  consideration,  office,  place,  or  employ*  ^''^  ^ 
ment,  for  himself,  or  for  any  other  person,  for  voting  or 
agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  at  any  election. 

!!•    Every  person  who  shall,  after  an  election,  directly  Perwn  after 
or  indirectljTf  by  himself  or  by  any  other  person  on  his  f^*^'***^J[; 
behalf,  receive  any  money  or  valuable  consideration  on  ^wSSolSiot  " 
account  of  anjr  person  having  voted  or    refrained  from  ?^'!>^^. 
voting,  or  having  induced  any  other  person  to  vote  or  ^  ^^  ^**°«- 
refrain  from  voting  at  any  election. 

And  any  person  so  offending  shall  be  liable  to  forfeit  Penalty. 
the  sum  of  forty  dollars  to  any  person  who  shall  sue  for 
the  same,  together  with  costs  of  suit. 

5.  Every  person  who  shall,  directly  or  indirectly,  by  Penai^  for 
himself  or  by  any  other  person  on  bis  behalf,  make  use  of,  ^iSid^ti^or' 
or  Uireaten  to  make  use  of,  any  force,  violence,  or  restraint,  TOtow?*^'^*'*' 
or  inflict,  or  threaten  the  infliction,  by  himself  or  by  or 
through  any  other  person  of,  any  injurj',  damage,  harm,  or 

loss,  or  in  any  other  manner  practice  intimidation  upon  or 
against  any  person,  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting,  or  on  account  of  such 
person  having  voted  or  refrained  from  voting  at  any  elec^ 
tion ;  or  who  shall  by  abduction,  duress,  or  any  fraudulent 
device  or  ocmtrivance,  impede,  prevent,  or  otherwise  inter- 
fere with  the  free  exercise  of  tne  franchise  of  any  voter, 
or  shall  thereby  compel,  induce,  or  prevail  upon,  any  voter, 
either  to  «ve  or  refrain  from  giving  his  vote  at  any  elec- 
tion ;  shall  be  deemed  to  have  committed  the  offence  of 
undue  influence,  and  shall  be  liable  to  forfeit  the  sum  of 
two  hundred  dollars  to  any  person  who  shall  sue  for  the 
same,  together  with  costs  of  suit. 

€.    The  pecuniary  penalties  hereby  imposed  for  the  Beiiaiti6i--iunr 
offences  of  bribery  or  undue  iufluenoe,  respectively,  shall  '^^•^• 
be  recoverable  by  action  or  suit  in  the  Supreme  Court  by 
any  person  who  shall  sue  for  the  same. 

7.    It  shall  be  lawful  for  the  Court,  in   any  case  of  coortmayoRier 
prosecution  for  any  offence  aeainst  the  provisions  of  this  S? JSSJiJlaS^ 
Chapter,  to  order  payment  to  the  prosecutor  of  such  costs 
and  expenses  as  to  the  Court  shall  appear  to  have  been 
reasonably  incurred  in  and  about  the  conduct  of  such 
prosecution. 
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Chap.  5.  8.    In  case  of  any  indictment  or    information  by  a 

Defendant  enti-  pri^ato  prosecutor  for  any  offence  against  the  provisions 
If^  jiidirmOTriS  ^^  *^^®  Chapter,  if  judgment  shall  be  given  for  the  defen* 
hiafavoi?^       dant,  he  shall  be  entitled  to  recover  from  the  prosecutor 
the  costs,  to  be  taxed  by   the   Court,  sustained  by  the 
defendant  by  reason  of  such  indictment  or  information, 
prowcutormast      9.    It  ghall  uot  be  laWful  for  the  Court  to  order  payment 
Sto^SS%r^?t  of  ^^^  costs  of  a  prosecution  for  any  offence  against  the 
tteMitotiedto     provisions  of  this  Chapter   unless  the   prosecutor  shall, 
before  or  upon  the  finding  of  the  indictment  or  the  granting 
of  the  information,  enter  into  a  recognizance   with  two 
sufficient  sureties  in  the  sum  of  five  hundred  dollars,  with 
the  conditions  following,  that  is  to  say,  that  the  prosecutor 
^hall  conduct  the  prosecution  With  effect,  and  shall  pay  to 
the  defendant,  in  case  he  shall  be  acquitted,  his  costs. 
Limitation  of  ac-      10.    No  porsou  shall  be  liable  to  any  penalty  or  forfeit>< 
tions.  ^^Q  hereby  enacted  or  imposed,  unless  some  prosecution, 

action^  or  suit,  for  the  offence  committed  shall  be  com* 
menced  against  such  person  within  the  space  of  six  months 
next  after  suoh  offence  shall  be  committed,  and  unless  such 
person  shall  be  summoned  or  otherwise  served  with  writ 
or  process  within  the   same  space  of  time,   so  as  such 
summons  or  service  of  writ  or  process  shall  not  be  pre- 
vented by   such   person    absconding  or  concealing  him- 
self,  or  withdrawing  from   the  province ;  and  in  case  of 
any  such  prosecution,  suit,  or  process  as  aforesaid,  the 
same  shall  be  proceeded  with  and  carried  on  without  any 
wilful  delay, 
seatof  oandi-        11.    If  any  Candidate  returned  at  an  election  for  any 
brite^^.f  va-  county  shall  be  declared   by  the   report  of  any  election 
a>*«d-  committee  guilty,  by  himself  or  his  agents,  of  bribery  or 

undue  influence  at  such  election,  the  seat  of  such  can- 
didate shall,  by  such  report,  be  forthwith  vacated. 
Form  of  action.  12.  In  an  actiou  for  recovery  of  a  forfeiture  under  this 
Chapter  it  shall  suffice  for  the  plaintiff  to  declare  that  the 
defendant  is  indebted  to  him  in  the  amount  of  the  forfeit- 
ure, and  to  allege  the  particular  offence  for  which  the 
action  is  brought,  and  that  the  defendant  hath  acted  therein 
contrary  to  this  Chapter,  without  mentioning  the  writ  for 
holding  the  election  or  the  return  thereof. 
Tiueof  Chapter.      13.    In  citing  this  Chapter  it  shall  be  sufficient  to  use  the 

expression,  "  the  corrupt  practices  prevention  Chapter." 
vSSlrio?'  1*'    Throughout     this    Chapter,    in   the   construction 

thereof,  except  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction,  the  word 
''election''  shall  mean  the  election  of  any  member  or 
members  to  serve  in  the  assembly;  the  word  "voter'* 
shall  mean  any  person  who  has  or  claims  to  have  a  right  to 
vote  in  the  election  of  a  member  or  members  to  serve  in  the 
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assembly ;    and  the    words    "  candidate  at  an  election,"  Chap.  6. 
shall  iDclnde  all*  persons  elected  as  members  to  serve  in  ™"''" 

the  assembly  at  snch  election,  and  all  persons  nominated 
as  candidates,  or  who  shall  have  declared  themselves 
candidates  at  or  before  sach  election. 


CHAPTER  a 

OF  CONTROVERTED  BtBCTIONS, 


1.  When  a  petition  complaining  of  an  undue  election,  pro<»edings  on 
t)r  return  of  a  member  to  s^ve  in  the  House  of  Assembly,  J®***J^  ogaiMt 
shall  be  presented  to  the  house,  a  day  and  hour  shall  be  ^^^^ 
appointed  by  the  house  for  taking  the  same  into  considera- 
tion, and  notice  in  Writing  shall  be  forthwith  given  by  the 
'Speaker  to  the  petitioner  and  the  sitting  member,  or  their 
agents,  accompanied  with  an  order  to  them  to  attend  tbO) 
house  at  the  time  appointed,  by  themselves,  their  couosely 
or  agents;  and,  if  at  the  time  appointed  none  of  the  petitioo-t 
ers  shall  appear,  either  personally,  or  by  counsel  or  agent>^ 
the  order  for  taking  the  petition  into  consideration  shall  bo^ 
discharged^  and  the  petition  shall  not  be  further  proceeded 
with.  No  such  petition  shall  be  received  after  fourteen  days 
shaH  have  elapsed  from  the  time  that  the  member. 
whose  return  is  complained  of  shall  have  taken  hia 
seat. 

3.  No  proceeding  shall  be  had  on  a  petition  unless  at  Bond  nqwe<u 
or  before  the  time  appointed  for  the  ooiisidBration  thereof  at 
least  one  of  the  petitioners  shall  enter  into  a  bond  to. Her 
Majesty,  with  sureties,  in  the  sum  of  eight  hundred  dollars, 
for  the  payment  of  the  costs  and  expenses  that  may  become 
payable  by  the  petitioners,  under  any  report  of  committee 
on  the  petition ;  the  bond,  in  case  of  non-payment,  to  be 
put  in  suit  for  the  benefit  of  the  parties  entitled  to  the 
costs  and  expenses. 

3.  If  before  the  day  appointed  t  for .  considering,  the  proceedings  oa^ 
petition  the  member  whose  return  is  complained  of  shall  J^^®**^^  '*" 
die,  or  accept  the  office  of  Legislative  Councillor,  or  declare 
under  his  hand  his  intention  not  to  defend  his  Teturn,  the 
Speaker  shall  give  notice-  thereof  in  writing  to  the  Sheriff 
of  the  County  where  the  election  was  had,  and  shall  also 
notify  the  same  in  two  public  newspapers,  so  that  any  of 
the  freeholders  of  thos  county  for  which  the  member  was 
returned  may,  if  they, think  fit,  petition  the  house  to.be 
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Chap.  6«     admitted  as  parties  in  tbe   room  of  the  member ;  and 
'"  they  shall  thereupon  be  so  admitted  asf»arties,  and  stand, 
as  respects  the  ooatroversy^  in  tbe  plaee  of  the  sitting 
member. 
prooeedingB  at     4.    At  the  time  appointed  for  oonsidering  tbe  petition, 
SkkS^S^"^:  and  previous  to  reading  the  order  of  the  day  therefor,  the 
tition.  Speaker  shall  direct  the  Sergeant-at-Arms  to  go  to  the  places 

adjacent  and  require  the  immediate  attendance  of  members 
on  the  business  of  the  house ;  and  after  his  return  the 
house  shall  be  counted,  and  if  there  are  less  than  twenty- 
four  members  present  the  order  shall  be  adjourned  to  a 
particular  hour  on  the  following  day,  when  the  house  shall 
proceed  in  the  same  manner ;  and  so, from  day  to  day,  until 
there  shall  be  in  attendance  twenty-four  members  at  tho 
readingof  the  order. 
oommMa^         5.    When'  twenty*four    members  shall  be  present,  the 
^'      petitioners,  their  counsel  or  agents,  and  the  oounsel  or 
agents  of  the  sitting  member,  shall  be  ordered  to  attend  at 
the  bar;  and  then  the  door  of  tbe  bouse  shall  be  locked,  and 
no  member  shall  be  suflfered  to  enter  into  or  depart  from 
tbe  house  until  the  drawing  shall  be  completed.    The  order 
of  the  day  shall  then  be  read,  and  the  nasnes  of  tbe  members 
written  on  distinct  pieces  of  paper,  and,  as  nearly  as 
may  be,  of  equal  siae,  and  roiled  up  in  the  same  manner, 
shall  be  equally  drvnled,  and  put  into  two  several  boxes 
placed  on  the  t9h\e,  and  shall  be  shaken  together,  and  the 
Clerk  shall  publicly  draw  out  of  the  boxes  alternately  the 
pieces  of  paper  and  deliver  them  to  the  Speaker  to  be  read 
to  the  bouse,  until  fifteen  names  of  members  then  present 
are  drawn. 
^aniMQCoeruin     6.    If  the  name  of  a  member  who  shall  have  voted  at 
in^bfaB«3t     ^]^^  election  complained  of,  or  against  whose  return  a 
petition  shall  be  depeKuling  ^lall  be  drawn,  it  shall  be  set 
ande. 
uenibenhow       7.    If  a  fiiember  drawn  shall  verify:,  on  oath,  an  excuse, 
^^SJH^"^'     the  substance  thereof  shall  be  taken  down  by  the  Qeri^  in 
order  that  the  same  may  i^erwards  be  entered  on  tho 
journals,  and  the  opinion  of  the  house  shall  be  taken 
thereon ;  Mid  if  tliey  shall  resolve  that  the^  member  is 
unable  to  serve,  or  cannot,  without  great  detriment,  serve 
on  the  committee,  he  shall  be  excused  therefrom. 
ifo(nben«««^       8.    If  tibenamo  of  a  member  then  serving  on  one  elec* 
^tt^i^^  *^  committee  be  drawn,  he  shall  be  excnsed  from  serving 

onasecoiML 

When  memben     9.    Wbou  members  are  set  aside  or  excnsed,  others  shall 

^SSSio'^Sr    be  drawn  in  their  place,  who  may  in  like  manner  be  set 

^^-  aside  or  excnsed  and  others  drawn  in  their  place,  until  the 

whole  number  of  fifteen  members  not  liable  to  be  set  aside 

or  excused  shall  be  c<Hnplete« 
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10.    When  the  drawing  shall  be  completed  the  door  of  Chap,  6. 
the  house  shall  be  unlooked,  and  lists  of  the  fifteen  mem-  committee  how 
bers  shall  be  given  to  each  party,  and  they  shall  imme- 1^^}  ^^^4. 
diately  retire  with  the  Clerk  or  Clerk  Assistant,  and  each  joumML 
party,  his  counsel  or  agent,  beginning  on  the  part  of  the 
petitioners,  shall  alternately  strike  off  one  of  the  fifteen 
members  until  the  number  shall  be  reduced  to  seven ;  and 
the  Clerk  or  Assistant,  within  one  hour  at  farthest  from  the 
time  of  the  lists  being  given,  shall  deliver  into  the  house 
the  oames  of  the  seven  members  then  remaining :  and  such 
seven  members  shall  be  sworn  at  the  table  well  and  truly 
to  try  the    matter    of  the    petition    referred    to    them, 
and  a  true  judgment  to  give  according  to  the  evidence, 
and  shall  be  a  committee  to  determine  the  election ;  and 
the  house  shall  by  order  direct  them  to  meet  at  a  certain 
time,  and  the  place  of  their  meeting  shall  be  in  a  com- 
mittee room  of  the  house,  and  they  shall  sit  every  day, 
and  shall  not  adjourn  for  more  than  a  day  without  leave  of 
the  house,  upon  special  cause  assigned, 

1 1.  If  at  the  time  appointed  for  considering  the  petition,  oommittee  how 
the  sitting  member  shall  not  appear  by  himself,  or  his  J^k*^  ^de- 
counsel  or  agent,  the  committee  shall  be  appointed  as  fol-  fended  caaes. 
lows:    the  names  of  fifteen  members  shall  be  drawn  in 

manner  hereinbefore  prescribed,  but  in  reducing  the  lists 
the  Clerk  or  Clerk  Assistant  shall  stand  in  the  place  of  the 
sitting  member;  and  the  same  method  of  reaucing  the 
number  shall  be  followed  whenever  a  party  waive?  his 
right  of  striking  off  names, 

12.  The  oommittee  shall,  on  meeting,  select  a  chairman',  obAinnan  how 
and  if  in  the  selection,  the  voices  are  equal,  the  member  saieeted. 
whose  name  was  first  drawn  in  the  house  shall  have  an 
additional  casting  vote ;  and  the  same  course  shall  be  pur- 
sued if  ueoessary,  to  elect  a  new  chairman,  on  the  deani  or 
necessary  absence  of  the  previous  chairman. 

13.  The  committee  shall  have  power  to  send  for  persons  Powenanddoty 
and  papers,  and  shall  examine  witnesses  on  oath,  and  shall  **'  <»"'°'<^«<>- 
consider  evidence  and  proceedings  duly  had  on  a  scrutiny, 

and  referred  to  thetti  by  the  house,  and  may  admit  addi- 
tional evidence  sworn  to  be  material,  and  which  in  their 
judgment  ought  to  be  received;  and  shall  determine 
whether  the  petitioner  or  the  sitting  member,  or  either  of 
them,  is  duly  returned  or  elected,  or  whether  the  election 
is  void,  or  whether  a  new  writ  ought  to  issue ;  and  their 
determination  shall  be  final ;  and  the  house  on  being 
informed  thereof  by  the  chairman  of  the  committee,  shall 
order  the  same  to  be  entered  on  the  journals,  and  give  the 
necessary  directions  for  carrying  the  determination  of  the 
committee  into  execution. 
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Chap.  6.  ^^'    ^^  ^^^  committee  shall  come  to  any  resolution  other 

Committee  may  ^^^^  ^^^  determination  above  mentioned,  they  may  report 

report  specuuy.  the  samo  to  the  house  for  their  opinion ;  and  the  house  may 

confirm  or  disagree  with   the  resolution,  and  make  such 

order  thereon  as  they  may  think  proper. 

Committee  man      15.     No  member  of  the  committee  shall  absent  himself 

abwntmg  i^^""  thcrcfrom  without  leave  of  the  house;  and  the  chairman 

shall  report  the  name  of  a  member  so  absenting  himnelf, 

who  shall,  for  his  neglect,  be  punished  or  censured  at  the 

discretion   of  the   house :  and  the   committee  shall  never 

proceed  unless  five  members  are  present. 

wiiere  commit-      16.    If  the  members  of  the  committee  shall  be  unavoid- 

i^^nfr?e.***ttbly  reduced  to  less  than  five,  and  shall  so  continue  for 

three  days,  the  committee  shall  be  dissolved,  and  another 

chosen   in  like  manner;  but  the  evidence  already  taken 

shall  be  considered  by  the  new  committee. 

Disobedience  to      17.    If  porsous  summoued  by  the  committee  shall  disobey 

wmmStee?'      f^®  summous,  or  if  witnesses  before  the  committee  shall 

prevaricate   or  misbehave  in  giving  or  refusing  to  give 

evidence,  the  chairman  may,  by  direction  of  the  committee, 

report  the  same  to  thd  house  for  the  interposition  of  their 

authority  or  censure. 

Thdr  power  and      18.    Jpicu  the  committoo  shall  think  it  necessary  to 

SfS';^.*°**'"delibertlte  among  themselves,  they  may,  after  hearing  the 

evidence  and  counsel  on  both  sides,  direct  the  room  to  be 

cleared. 

A  majoritjr^of        19.    Decisious  of  the  committee  shall  be   made  by  a 

voces 8      e-    jQjy-Qj.j|;y  Qf  voices  ;  and  if  the  voices  be  equal,  including  the 

chairman,  he  shall  have  an  additional  casting  vote. 
Oaths  iiow  ad-      20.    The  oaths  by  this  Chapter  directed  to  be  taken  in 
ministered.       ^^^^  houso  shall  bo  administered  by  the  Clerk  or  Assistant, 

and  those  before  the  committee  by  the  chairman. 
Effect  of  proro-     21.    If  the  General  Assembly  shall  be  prorogued  while  a 
wmmitto^su-  *  committee   shall  be  sitting,  the   committee   shall  not  be 
^^-  dissolved,  but  shall  be  thereby  adjourned  to  twelve  o'clock 

on  the  fourth  day  following  that  on  which  the  assembly 
shall  meet  again  in  session ;  and  the  former  proceedings  of 
the  committee  shall  remain   in  force,  and  the  committee 
shall  meet  at  the  time  to  which  it  shall  be  so  adjourned, 
and  continue  to  act  as  if  there  had*  been  no  prorogation. 
Committee  to        22.    The  committoo,  when  they  report  their  final  deter- 
JStiSonTrivoi-*'  mination  to  the  house,  shall  also  report  whether  the  petition 
o^  did  or  did  not  appear  to  them  frivolous  or  vexatious,  and 

also  whether  the  opposition  thereto  did  or  did  not  appear 
to  them  frivolous  or  vexatious ;  and  such  report  shall  be 
signed  by  the  majority  concurring  therein, 
u  a  petition  re-     23.     When  a  petition  shall  be  reported  frivolous  or  vexa- 
Mp^MeB*7eo9?-  tious,  the  sitting  member  shall  be  entitled  to  recover  from 
•«we.  ^i^Q  petitioners,  or  any  of  them,  the  expenses  of  opposing 

the  same. 
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24.  When  the  opposition  to  a  petition  shall  be  reported  Chap.  6, 
frivolous  or  vexations^  the  petitioners  shall  be  entitled  to  ^  opposition  m- 
recover  from  the  sittiBg  raember  the  expenses  of  prose-  porteSfriToioas. 
eating  such  petition. 

25.  The  expenses  of  prosecuting  or  opposing  a  petition  Bxpexues  how 
shall  include  witnesses'  fees  as  well  as  other  costs  and^'^^^^    ^ 
^xpensesy  and  shall  be  ascertained  as  follows :  the  Speaker, 

on  application,  shall  direct  them  to  be  taxed  by  the  Clerk 
of  the  house  and  a  master  of  the  Sapreme  Court,  who  shall 
tax  the  same  and  report  the  amount  to  the  Speaker,  who, 
on  the  approval  by  the  house  thereof,  or  of  such  part 
thereof  as  the  house  may  allow,  shall,  on  application,  deliver 
to  the  parties  a  certificate  under  his  hand,  expressing  the 
amount  of  the  expenses  allowed  ;  and  the  persons  appointed 
to  tax  the  expenses  and  report  the  amount  shall  be  entitled 
to  such  fees,  to  be  paid  by  the  parties  for  whom  the  bill  is 
taxed,  and  included  therein,  as  may  be  fixed  by  resolution 
of  the  house, 

26.  The  parties  entitled  to  expenses,  or  their  represen-ExpeoBeshow 
tatives,  may  demand  the  amount  certified  from  any  of  the  '^^'^ 
persons  liable  therefor,  and  on  non-payment  may  recover 

the  same  by  action  of  debt  in  the  Supreme  Court,  wherein 
it  shall  be  suflSicient  for  the  plaintifi^s  to  declare  that  the 
defendants  are  indebted  to  them  in  the  amount  certified  by 
virtue  of  this  Chapter ;  and  the  certificate  signed  by  the 
Speaks  shall  have  the  effect  of  a  warrant  to  confess 
judgment,  and  the  Court  shall,  on  motion,  and  the  production 
of  the  certificate,  enter  judgment  for  the  plaintiffs  for  the 
amount  specified  in  the  certificate  in  the  like  manner  as  if 
the  defendants  had  signed  a  warrant  to  confess  judgment 
in  the  action  for  that  amount, 

27.  Where  the  expensea  shall  have  been  recovered  from  a  panj  Paying 
any  person,  he  may  recover  in  like  manner  from  others,  ^^^td- 
liable  to  the  payment  of  the  same  expenses,  a  proportion*  ^'"^^^ 
able  share  thereof,  according  to  the  number  liable. 

28.  The  words  ''sitting  member,^'  when  used  in  this Bxpianation  of 
Chapter,  shall  also  comprehend  parties  admitted  to  oppose  m^b^"^^"^ 
a  petitioa. 

29.  The  Provincial  Secretary  shall  not  hereafter  serve  Prov.  seentaiy 
OD  an  election  committee ;  and  if  any  other  member  of  the  ^^i*^ 
administration  be  drawn,  he  shall  be  exciteed  on  <lGcl<^nng2^^^^^^ 
upon  oath,  to  be  administered  by  the  Clerk  or  Assistant,  of  oo^ment 
at  the  clerk's  table,  that  his  attendance  on  the  committee  ^^^''*'°*'^ 
would  be  prejudicial  to  the  public  service,  by  interfering 

with  his  official  duties,  or  hia  attendance  at  the  councu 
board. 
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CHAPTER   7. 


[PARTI* 


OP     VACATING     8EAT&. 


Seats  how  vaca- 
ted. 


cate  seats. 


1.  Any  member  of  the  House  of  Assembly  may  by 
writteu  notice  to  the  Provincial  Secretary,  or  Speaker  of 
the  House  if  in  session,  vacate  his  seat, 
offloetwhichva-  2,  If  any  member  shall  accept  of  any  of  the  following 
offices,  bis  seat  shall  become  vacant,  but  he  may  be  re- 
elected; that  is  to  say,  tho  offices  of  Attorney  General, 
Provincial  Secretary,  Treasurer,  Commissioner  of  Public- 
Works  and  Mines,  Commissioner  of  Crown  Lands ,'  but,  if 
any  person  holding  either  of  the  above  offices  and  being 
at  the  same  time  a  member  of  the  House  of  Assembly  shall 
resign  his  office  and  within  one  month  after  his  resignation 
accept  of  the  same  or  of  any  other  of  such  offices,  he^ 
shall  not  thereby  vacate  his  seat  in  such  Asaembfy. 

3.  Whenever  a  seat  sball  become  vacant  a  writ  shall  h& 
issued  to  supply  the  vacancy.. 

4.  The  Speaker  may  vacate  his  seat  as  Speaker  and 
member,  either  bv  a  declaration  to  tha,t  effect  in  the  house, 
if  in  session,  or  by  written  notice  to  the  Provincial  Secre- 
tary ;  in  which  case  a  writ  shall  be  issued  to  supply  tha^ 
vacancy. 


Vaoandes  how 
supplied. 

Speaker's  seat 
how  vacated. 
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Chap,  8. 

TITLE  II. 

OP   PROVINCIAL   PROPERTY:    ITS    REGULATION 
AND  MANAGEMENT. 


CHAPTER  8. 

OP  THE  CASUAL  AND  TBBBITOBIAL  REVENUE. 

1.  The  proceeds  of  all  the  casual  and  territorial  reve-ounaiandterri- 
titles  of  the  Crown  in  the  Province,  as  hereafter  designated,  w^'i^."^ 
shall  be  paid  into  the  Provincial  Treasury. 

2.  The  several  casual  and  territorial  revenues  of  the  of  what  it  oon- 
Crown,  and  the  moneys  and  funds  and  other  rights  which  •*•*"' 

fire  placed  at  the  disposal  of  the  General  Assembly  for  the 
use  of  the  Province,  under  and  by  virtue  of  this  Chapter, 
are  declared  to  be— all  rents,  sums  of  money,  returns, 
profits,  and  emoluments,  arising,  reserved,  due,  or  owing 
in  any  manner  whatsoever,  which  shall  have  heretofore  • 
Bccrned  and  shall  be  in  hand,  or  shall  be  hereafter  to  be 
received  in  respect  of  any  lease,  demise,  sale,  grant, 
transfer,  or  occupation  of  any  of  the  crown  lands,  mines, 
minerals,  or  royalties  of  Her  Majesty  within  the  Province, 
whether  in  the  island  of  Cape  Breton  or  in  any  other  part 
of  Ihe  Province,  of  whatsoever  nature  or  description ;  and 
also  all  fees  and  payments  and  commutation  therefor,  at 
the  office  of  the  Provincial  Secretary,  received  or  pay- 
able, in  respect  of  any  writings,  licenses,  instruments,  or 
commissions,  there  made  or  issued,  and  on  which  fees 
were  heretofore  payable  to  the  Lieutenant  Governor  and 
Provincial  Secretary ;  and  lastly,  all  fines,  penalties,  and 
forfeitures  imposed  under  any  law  of  the  rrovince,  and 
applicable  for  tho  use  of  Her  Majesty. 

3.  All  the  right  and  title  of  Her  Majesty,  whether  in  Tmnsftrof 
reversion  or  otherwise,  of,  in,  to,  and  out  of  all  mines,  JJlJ^*"^*^*" 
minerals,  and  oils  whatsoever,  within  the  Province,  inclu- 

ding  the  island  of  Cape  Breton,  and  also  all  rents  and  profits 
arising  therefrom,  are  assigned,  transferred,  and  surren- 
dered,  to  the  disposal  of  the  General  Assembly  of  this 
Province,  subject  only  to  the  existing  rights  of  the  lessees, 
and  persons  entitled  undef  existing  Statutes,  and  of  all 

Krsons  claiming  under  them  or  any  of  them ;  and  shall 
managed,  leased,  disposed  of,  made  available,  ^paid 
and  applied  in  such  manner,  and  to  and  by  such  officers 
and  persons,  and  for  such  public  uses  and  purposes  as  by 
any  act  of  the  General  Assembly  for  the  time  being  shall  be 
directed. 
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Chap.  8*  4.  The  Oeneral  Assembly  may  provide  for  the  managing, 
MgnM«iH»t  collecting,  and  receiving  of  the  revenues,  and  other  mat- 
pratTidedfor.     tcrs  SO  Surrendered  and  transferred,  and  for  appointing 

proper  officers  for  such  revenues. 

ooitoetioii  inoTi-     6.    For  the  more  easy  collection  of  such  revenues,  the 

^^^^'  officers  or  persons  charged  therewith  may  in  the  name  of 

Her  Majesty,  but  to  the  use  of  the  Province,  take  all  such 

lawful  wa^s  and  means,  by  information,  suit  or  proceeding 

at  law  or  in  equity,  as  by-  or  on  behalf  of  Her  Majesty, 

might  be  adopted  in  respect  of  such  revenues,  or  any  of  the 

lands,  mines,  or  royalties  chargeable  therewith,  if  the 

surrender,  transfer,  and  assignment  had  never  been  made 

for  the  use  of  the  Province. 

piooeedioc  6.    Nothing  herein  contained  shall  interfere  with  the 

^roiMY^    gnmt,  sale,  lease,  or  disposal  of  any  of  the  ungranted  lands 

^    of  the  Grown  in  this  Province,  except  only  tne  mines  and 

minerals  hereinbefore  specified,  by  or  on  behalf  of  Her 

Majesty ;  but  all  such  grants,  sales,  leases,  or  disposals  of 

such  ungranted  lands,  and  the  management,  direction,  or 

control  thereof,  shall  remain  in  such  officers  as  Her  Majesty 

shall  deem  proper,  or  as  may  be  directed  by  any  law  of 

•        this  Province,  and  the  nett  proceeds  only  of  such  grants, 

sales,  leases,  or  disposals  of  such  ungranted  lands,  after 

deducting  the  necessary  expenses  of  managing  the  same, 

shall  be  paid  into  the  Treasury  of  the  Province  ;  but  an 

account  of  such  expenses  shall  be  annually  submitted  to 

the  (General  Assembly ;  and  the  salary  or  allowance  of  the 

officers  employed,  and  the  expenses  of  the  department,  sbaU 

be  subject  to  the  control  and  regulation  of  the  General 

Assembly,  and  no  other  or  greater  salary  or  allowance  or 

expenses  shall  be  taken  than  such  as  shall  be  allowed 

thereby. 

7.  This  Chapter  shall  continue  in  operation  until 
eighteen  months  after  the  demise  of  Her  present  Majesty 
(whom  Gh>d  long  preserve),  and  thereafter  everything 
herein  contained,  and  the  transfer,  surrender,  and  assign-^ 
ment  herein  mentioned,  shall  cease  and  determine. 
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Chap.  9* 
CHAPTER  a  ^ 

OF  MINES  AND  MINERALS. 

1.  The  word  "  Mine  '*  ia  this  Chapter  shall  mean  any  2^*SS  li 
locality  in  which  any  vein,  stratnin,  or  natural  bed,  of  coal,  chapter. 
or  of  metalliferons  ore,  or  rock  exists,  or  shall,  or  may  be 
worked.     The  verb  "  to  mine/*  in  this  Chapter  shall  include 

any  mode  or  method  of  working  whatsoever,  whereby  the 
ore,  earth,  or  soil,  or  any  rock,  may  be  disturbed,  removed, 
washed,  sifted,  smelted^  refined,  erushedi  or  otherwise  dealt 
withy  for  the  purpose  of  obtaining  gold,  coal,  iron,  copper, 
or  any  other  ore,  or  metallic  substance,  and  whether  the 
same  may  have  been  previously  disturbed  or  not.  The 
term  **  Gold-bearing  quartz "  shall  be  held  to  mean  all 
auriferous  rock  in  9ttu.  "  Alluvial  mine  "  shall  be  held  to 
mean  gold-bearing  earth  or  rock  elsewhere  than  in  situ* 
The  terms  '*  Commissioner''  and  "  Commissioner  of  Mines '' 
shall  be  held  to  mean  the  Commissioner  of  Public  Works  and 
Mines,  and  the  term  ''  Deputy"  or  '^  Deputy  Commissioner  " 
shall  be  held  to  mean  Deputy  Commissioner  of  Mines. 
•^  Lessee ''  shall  include  and  mean  sub-lessee  or  any  person 
deriving  title  to  a  mine  through  a  lessee  of  the  Grown, 
unless  such  interpretation  is  repugnant  to  the  context  or  to 
the  spirit  of  this  Chapter. 

2.  The  oflBice  of  the  Commissioner  of  Mines  shall  be  J^o^ 
opened  at  ten  of  the  clock  in  the  forenoon  and  closed  at 

four  of  the  clock  in  the  afternoon,  excoj^t  on  Saturdays, 

when  it  shall  be  closed  at  one  of  the  clock  in  the  afternoon ;      uoatioMat 

and  all  applications  for  licenses  or  leases  shall  be  made  otSertim^void. 

daring  such  office  hours;  and  all  such  applications  made  at 

other  times  shall  be  void. 

3.  The    Governor   in  Council    shall  continue    to    ^^S?^^^!!^ 
authorized  to  select  and  appoint,  when  and  as  often  as  po^  ooinm!»- 
occasion  may  require,  a  suitable  person  to  act  as  Commis- woiSLMd"^^ 
sioner  of  Public  Works  and  Mines  for  the  Province,  and  J^S^mi^- 
snitable  persons  to  act  as  Deputy  Commissioners  of  Mines  en  of  Mines. 
in  the  several  ^oTd  districts  hereinafter  provided  for,  and  to 

define  the  limits  of   the  jurisdictions  of    such    Deputy 
Commissioners  respectively  ;  and,  by  virtue  of  and  during  oomminioiMr 
the  continuance  of  such  appointment,  such  Commissioners  JSJ^^^"^^  JJ 
of  Public  Works  and  Mines  within  the  Province,  and  such  j^oS»posr^ 
Deputy  Commissioners  within  the  gold  districts  for  which  ^^  ^ 
they  are  respectively  appointed,  shall  exercise  the  powers 
of  justices  of  the  peace.    Provided  always,  that  no  such 
Commissioner  or  Deputy  shall  act  as  a  Justice  of  the  Peace 
at  any  Court  of  General  or  Special  Sessions  or  in  any  matter 
out  of  Session,  except  for  the  administering  of  oaths,  the 
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Chap.  9,     preservation  of  the  peace,  the  prevention  of  crimes,  the 

detection  and  commitment  of  oflFenders,  and  the  cairying: 

out  of  the  provisions  of  this  Chapter, 
ooveraprin  4.    The  GovemoT  in  Council  is  authorized  to  select  and 

Coanoil  to  ap-  •    .  i_  j  r. 

point  i>eDat7  appoiut,  wheu  and  as  often  as  occasion  may  require,  a 
pSbiteWOTkf  **'  suitable  person  to  act  as  Deputy  Commissioner  of  Public 
SSw^?*  '^   Works  and  Mines  for  the  Province,  and  to  define  the  limits 

of  his  authority  and  jurisdiction  j  and  by  virtue  of  and  ' 
Snob  i>epa^  to  durin^  the  continuance  of  such  appointment,  such  Deputy 
ha^powersof  a  Commissioner  of  Public  Works  and  Mines  shall  within  tho 
**'  Province  exercise  the  powers  of  a  Justice  of  the  Peace  in 

the  same  manner  and  with  the  same  limitations  as  in  th^ 
next  preceding  section  contained  as  to  the  Commissioner. 
Governor  in  5.    The  Governor  in  Council  is  authorized  to  select  and 

ps^^in^tor' appoint,  when  and  as  often  as  occasion  may  require,  a 
of  Mines.         suitable  person  to  act  as  Inspector  of  Mines,  who  shall  be  a 
competent  scientific,  practical^  mining    engineer,  whose 
Duty  of  inspeo-  duty  it  shall  be  to  visit  from  time  to  time,  as  may  bo 
deemed  necessary,  and.  inspect  the  various  mines  belong- 
ing to  or  under  lease  from  the  Crown,  to  ascertain  if  th& 
laws,  stipulations,  and  agreements  relative  to  the  working 
and  management  of  such  mines,  and  to  the  payment  of 
rents  and  royalties  accruing  therefrom,  are  complied  with  ^ 
and  if  the  same  are  being  worked  in  a  scientific,  workman- 
like and  effective  manner,  due  regard  being  had  both  to 
maintaining  the  value  of  such  mines  and  providing  for  tho 
^  safety  of,  and  protecting  the  persons  employed  therein,  and 

any  further  duties  that  may  be  assigned  to  him  under  the* 
provisions  of  this  Chapter  or  of  any  other  act  of  the 
Province  now  in  force  or  hereafter  to  be  passed  by  the 
Legislature ;  and  he  shall  from  time  to  time  report,  in 
Salary.  accordauce  with  the  facts,  to  the  Commissioner.    The  salary 

of  the  Inspector  of  Mines  shall  be  fixed  by  the  Governor  in 
Council. 
Commissioner        6.    The  Commissioner  of  Public  Works  and  Mines,  the 
iS?d?ff«  to?"  I'ep^^^y  Commissioner  of  Public  Works  and  Mines,   the 
^n«i^j«j«»"»<*  Deputy    Commissioners  of   Mines  and  the  Inspector   of 
«  ve    n  .       ]^iQQg^  g{j^^  q^qI^  ]^q]^  office  during  pleasure,  and  shall  give 
bonds  for  the  faithful  discharge  of  their  duties  in  such  sum» 
as  may  be  fixed  by  the  Governor  in  Council,  and  shall  not 
Shall  Mt  be  In-  be  dircctly  or  indirectly  interested  in  any  mine  or  mining- 
w^,  &c        operations,  or  in  the  proceeds  or  profits  thereof,  nor  shall 
any  of  them  act  as  the  agent  or  attorney  of  any  person 
interested  therein,  under  a  penalty  of  one  thousand  dollars 
for  every  offence,  to  be  recovered  in  the  Supreme  Court 
Depntiesineiigi-     7.    The  Deputy  Commissioner  of  Public   Works  and 
bieto  AwembTy.  jjines,  the  Deputv  Commissioners  of  Mines,  and  the  Inspeo> 
tor  of  Mines,  shall  be  incapable  of  being  elected  to  or  of 
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sitting  or  voting  in  the  House  of  Assembly ;  and  any  or  Chap.  9. 
either  of  them  who  shall  so  sit  or  vote  shall  forfeit  two 
hundred  dollars  for  every  day  on  which  he  shall  so  sit  or 
vote,  to  be  recovered  in  the  Supreme   Court.    None  ofshautakeno 
such  officers  shall  take  any    part  or    use   any  influence  ^''^"*^^*°°'' 
directly  or  indirectly  in  the  election  of  any  representative 
to  sit  in  the  Assembly,  under  a  penalty  of  two  hundred 
dollars  for  every  such  oSenee^  to  be  recovered  in  the 
Supreme  Court. 

OF  GOLD  MINES. 

8.  The  Governor  in  Council,  on  being  satisfied  of  the  2^JJJJ°^ 
discovery  of  gold  in  any  locality,  may,  by  proclamation  in  pn^im^id 
the  Soyal  Gazette  of  this  Province,  declare  such  locality  to^'^^- 

be  a  gold  district,  and  assign  limits  and  boundaries  to  such 
district,  and  from  time  to  time  enlarge,  contract,  or  other- 
wise alter  such  limits. 

9.  Quartz  mines  shall,  so  far  as  local  peculiarities  or  atom  of  dass 

.1  7  .  '  ••     i       1    'J      n»'»  £  Bumlier  one,  in 

other  circumstances  may  permit,  be  laid  off  m  areas  of  one  quaru  minen. 
hundred  and  fifty  feet  afong  a  quartz  lode,  and  two  hundred 
and  fifty  feet  across,  which  shall  hereafter  be  known  and 
described  as  Class  Number  One.  \ 

10.  Areas  shall  be  laid  out,  as  far  as  possible,  ^^^^^^^^yt^^^^^^  ^^ 
and  in  quadrilateral    and    rectangular  shapes.    Measure- snr^.  ™^' 
raents  of  areas  shall  be  horizontal,  and  each  area  shall  be 
bounded  by  lines  vertical  with  the  horizon. 

11.  Alluvial  mines  not  under  lease  at  the  time  of  the  AUaviai  mines. 
passing  of  this  Chapter,  and  alluvial  mines  under  lease  at 

such  time,  but  which  shall  hereafter  be  surrendered  by 
their  lessees  or  become  forfeited  to  the  Crown,  shall  be 
laid  out,  as  fiAr  as  local  peculiarities  will  allow,  as  directed 
in  the  case  of  quartz  mines,  the  courses  of  the  respective 
boundary  lines  of  such  mines  to  be  decided  by  the  Com- 
missioner ;  and  the  advance  payments  or  rents  and  royalties 
shall  b^  the  same  as  those  of  quartz  mines. 

12.  There  shall  be  kept  at  the  office  of  the  Commissioner  ^J^Jf^yJ^g" 
a  book  of  record  for  each  proclaimed  gold  district,  and  one  ^  ^  ^ 

for  all  unproclaimed  districts  or  places  in  which  applica- 
tions for  areas  are  made,  wherein  shall  be  entered  all 
applications  for  areas,  with  the  precise  times  of  their  being 
made,  shewing  the  descriptions  of  the  areas  applied  for, 
the  amounts  paid,  the  names  of  the  applicants  in  full,  with 
the  names  of  the  parties  paying,  the  amounts  of  royalty 
received  from  the  licensed  mill  owners,  the  names  of 
the  licensed  mill  owners,  the  amounts  of  royalty  re- 
ceived from  others  than  licensed  mill  owners,  the  names 
of  the  parties  paying  such  royalty,  the  distinguish- 
ing numbers  of  the  areas  or  the  numbers  of  the  leases 
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Chap.  9.      eovemg  tbe  areas  from  which  the  gold  was  obtained,  in 

respect  of  which  such  royalty  was  paid :  a»d  each  Deputy 

Records  kept  by  shall  keep  a  Similar  book  of  record  for  the  gold  district 
Depntiee.  ^^^^  which  hc  has  jiirisdictioB,  in  which  similar  entries 
shall  be  made  respecting  svch  district ;  and  each  Deputy 
RetnrastoXinet  shall  cach  Week  forward  a  return  to  the  office  of  tho 
office.  Commissioner,  which  return  shall  be  a  true  transcript  of 

the  entries  made  in  such  book  of  record  during  the  week 
previous   to  the  making  of  such   return,  and  shall  then 
remit  to  the  Commissioner  the  several  sums  so  paid.     Such 
books  oi  record  shall  be  open  at  all  reasonable  tinges  to  the 
inspection  o/  all  persons  desiring  to  see  the  same. 
pii^ofg(^         13.    The   Commissioner  of   Mines    shall  cause  to  be 
k«>tmMixieB    prepared,  and  shall  keep  in  bis  office,  plans  of  all  gold 
^  districts,  with  the  areas  numbered  thereon,  and  on  which 

all  areas  applied  for  shall  be  distinctly  designated  by 
DnpUoateK  kept  numbers.  Each  Deputy  shall  prepare  and  keep  a  duplicate 
by  Deputies,  ^f  |}j^  pj^^j  q£  ^Jj^  distWct  uudor  his  jurisdiction,  on  which 
all  areas  applied  for  in  such  district  shall  be  distinctly 
designated ;  and  shall,  in  his  weekly  returns,  report  the 
distinguishing  numbers  of  the  areas  api^ied  for  as  indi- 
cated on  such  plan. 
t^^t^wh^  ^^'  ^^'  applications  for  areas  shall  be  made  to  the 
made.  ^  ^  Deputy  Commissioners  for  the  districts  in  which  the  areas 
are  situated,  if  there  be  Deputies  for  such  districts ;  and 
where  there  are  no  Deputies  for  such  districts,  or  where 
the  areas  applied  for  are  not  within  any  proclaimed  district^ 
the  applications  shall  be  made  to  the  Commissioner ;  and  no 
such  applications  shall  be  received  for  areas  already 
applied  for  or  under  license  or  lease. 
hJS  mide?*'  ^  ^'  E^^^y  application  shall  be  in  writing,  defining  the 
area  or  areas  applied  for,  and  shall  be  accompanied  by  a 
payment  (except  in  the  cise  of  free  claims  under  the 
provisions  of  this  Chapter)  of  two  dollars  for  each  and 
every  of  such  areas ;  and  the  Commissioner  of  Mines  or 
Deputy  Commissioner,  as  the  case  may  be,  receiving  such 
application,  shall  endorse  thereon  the  precise  time  of  such 
receipt. 
hSjJ^SjcSS'  ^®'  ^^®^y  leMe  granted  under  the  provisions  of  this 
Chapter  shall  be  executed,  on  the  part  of  the  Crown,  by  the 
Commissioner  of  Public  Works  and  Mines,  under  his  hand 
and  seal  of  office,  and  on  the  part  of  the  lessee  under  his 
hand  and  seal,  signed  and  affixed  thereto  by  the  lessee  or 
his  duly  authorized  attorney ;  and,  when  a  lease  is  exe- 
cuted by  an  attorney,  the  instrument  conferring  such 
power  of  executing  shall  be  filed  in  the  office  of  the 
Commissioner  before  such  lease  is  executed  by  such 
attorney ;  and  such  lease  shall  be  in  the  form  in  Schedule 
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A,  hereto  annexedy  and  shall  contaio  all  the  ^antSi  Chap.  9. 
demises,  reservatious,  coveQaats,  promises,  provisions,  jy,^  ^f  laa^ 
conditions  and  agreements  mentioned  or  intended  in,  the 
by  snch  Schedule ;  and  shall  be  subject  to,  and  contain  or^ 
reservation  of,  the  rights  of  the  owners  of  the  soil,  their 
heirs  and  assigns ;  and  such  lessee,  his  executors,  admin- 
istrators or  assigns,  where  such  lease  is  granted  on 
private  lands,  shall,  before  making  entry  on  such  lands, 
obtain  from  the  owners  thereof  permission  to  enter,  either 
by  special  agreement  or  in  accordance  with  the  provisions 
of  this  Chapter,, 

17.  When  the  holder  of  a  lease  of  areas  on  private  AMMment  of 
lands  cannot  make  an  agr0ement  with  the  owner  thereof,  tt'S^tSt^ 
for  leave  to  enter  and  for  easements,  and  for  damage  toj^^^jjgj"" 
such  lands^  it  shall  be  lawful  for  such  holder  to  give  notice  te«6Q»  ac 

to  the  owner  or  tenant  to  appoint  an  arbitrator  to  act  with 
another  arbitrator  named  by  the  lessee  of  the  areas,  in 
order  to  award  the  amount  of  damages  to  which  the 
owner  or  tenant  shall  be.  entitled,  by  reason  of  the  opening 
and  working  of  a  mine  in  such  lands :  and  if  any  lessee 
shall  enter  and  work  upon  the  land  leased  before  he  shall 
have  agreed  with  the  owner  of  the  land,or  have  proceeded  to 
have  his  damages  appraised,  in  accordance  with  this  section, 
the  owner  may  complain  to  the  Supreme  Court,  who  shall 
investigate  the  complaint,  and  if  the  same  is  substantiated, 
shall  declare  the  lease  to  be  forfeited 

18.  The  notice  mentioned  in  the  last  preceding  section  Notiee  u  arbi- 
shall,  when  practicable,  be  personally  served  on  such^!^'^^ 
owner,  or  his  agent  if  known,  or  tenant ; .  and  after  reason- 
able efforts  have  been  made  to,  effect  personal  service,  with- 
out success,  then  such  notice  shall  be  served,  by  leaving 

it  at  the  last  place  of  abode  of  the  owner,  agent,  or  tenant. 
Such  notice  shall  be  served,  if  the  owner  resides  in  the 
county  in  which  the  l^nd  is  situate,  ten  days ;  if  out  of 
the  county  and  within  the  Province,  twenty  days,  and 
if  out  of  the  Province,  thirty  days,  before  the  ezpira- 
tion  of  the  time  limited  in  snqh  notice.  If  the  proprie- 
tor refuses  or  declines  to  appoint  an  arbitrator,  or  when, 
for  any  other  reason,  no  arbitrator  is  appointed  by 
the  proprietor  within  the  time  limited  therefor  in  the 
notice  provided  for  by  the  next  preceding  section,  the 
Custos  of  the  county  wherein  the  lands  lie  shall,  pn  being 
satisfied  by  affidavit  that  such  notice  has.^^me  to  the 
knowledge  of  such  owner,  agent,  or  tenant,  or  that  such 
owner,  agent,  or  tenant  wilfully  evades  the  service  of  such 
notice  or  cannot  be  found,  and  that  reasonable  efforts  have 
been  made  to  effect  such  service,  and  that  the  notice  was 
left  at  the  last  place  of  abode  of  such  ownery  agent,  or 
tenant,  appoint  an  arbitrator  on  his  behalf. 
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Chap.  9.  19-  All  arbitrators  appointed  nnder  the  authority  of 
Modo  of  ttMoi^  *bJ®  Chapter  shall  be  sworn,  before  a  Justice  of  the  Peace, 
!S&toSoS*  ^^  ^^  *^®  impartial  discharge  of  the  duties  assigned  to  them  ; 
^  and  they  shall  forthwith  proceed  to  estimate  the  reasonable 

damages  which  the  owners  and  tenants  of  such  lands, 
according  to  their  several  interests  therein,  shall  sustain 
by  reason  of  the  opening  of  necessary  shafts  and  other 
excavations,  the  construction  of  roads  and  drains,  the 
erection  of  necessary  works  and  buildings  thereon,  and  of 
the  occupation  of  so  much  thereof  (to  be  determined  by 
the  Inspector  of  Mines  in  the  event  of  any  dispute  arising 
in  respect  thereof)  as  the  lessee  may  require  for  all  pur- 
poses connected  with  the  opening  and  working  of  a  mine 
to  the  most  advantage  thereon.  In  estimating  such 
damages,  the  arbitrators  shall  determine  the  value  of  the 
land  irrespectively  of  any  enhancement  thereof  from  the 
existence  of  ^old  or  other  mineral  ores  or  metallic  sub- 
stances therein.  In  case  such  arbitrators  cannot  agree, 
they  may  select  a  third  arbitrator ;  and  when  the  two 
arbitrators  cannot  agree  upon  a  third  arbitrator,  the  Gustos 
of  the  county  in  which  the  lands  lie  shall  select  such  third 
arbitrator.  The  award  of  any  two  of  such  arbitrators 
made  in  writing  shall  be  finah 
prooee^ngs  In  20.  When  the  person  or  persons  entitled  to  such 
knoJrn,  v^bt-  dsmsgos  shall  be  unknown  or  uncertain,  the  lessee  shall, 
S!^Sa!|rSf***l>y  advertisement  published  in  the  Boyal  Gazette  at 
lands.  Halifax,  and  in  a  newspaper  (if  any)  published  in  the 

county  where  the  lands  lie,  for  at  least  thirty  days,  in 
which  the  lands  shall  be  particularly  described,  call  upon 
all  persons  having  a  right  to  such  damages  to  appear 
before  the  Gustos  of  the  county  in  which  such  lands  lie  on 
or  before  a  certain  day  therein  named,  to  be  not  less  than 
thirty  days  after  the  first  publication  of  such  advertise- 
ment, to  appoint  an  arbitrator ;  and  if  an  arbitrator  is  not 
so  appointed  on  or  before  such  day,  the  Gustos  and  lessee 
shall  each  appoint  an  arbitrator,  and  all  further  proceed- 
ings shall  be  in  accordance  with  the  provisions  of  this 
Chapter ;  and  the  Gustos  shall  receive  all  moneys  awarded 
in  such  case,  and  pay  the  same  over  to  the  Gounty 
Treasurer ;  and  when  the  right  to  the  ownership  of  the 
land  shall  be  in  dispute,  the  payment  for  damages  awarded 
shall  in  like  manner  be  made  to  the  Gustos,  who  shall  pay 
the  same  to  the  Gounty  Treasurer. 
Party  paying  21.  Pajmeut  of  such  damages,  bv  the  party  liable 
^i^TOwJr-  therefor,  to  the  persons  designated  by  the  award  as  entitled 
thcr  liable.  thereto,  or,  if  the  award  snail  not  designate  the  persons 
entitled,  to  such  persons  as,  in  the  absence  of  any  aispute, 
shall  be  ostensibly  entitled  thereto,  shall  exonerate  the 
party  making  payment;   but  any  persons  subsequently 
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claiming  to  have  been  entitled  to  the  damages  so  paid,  may  Qhap.  9. 
prosecute  their  claims  by  action  for  money  had  and  received 
against  the  persons  to  whom  the  payment  shall  have  been 
made. 

22«    In  case  of  disputed  or  unknown  title,  the  Supreme  Diflpntedand 
Court,  or  ^  Judge  thereof,  on  application  of  the  claimant,  J^^a^'lg^g^?* 
shall  order  the  damages  paid  to  the  Countj^  Treasurer  to  p"*™®  court. 
be  paid  to  the  persons  who,  on  due  investigation  by  such 
Court  or  Judge,  shall  have  established  their  right  thereto ; 
but  no  order  shall  be  made  until  it  shall  be  shown  that 
notice  has  been  given  sufficient,  in  the  judgment  ot  the 
Court  or  Judge,  to  protect  the  rights  of  all  persons  who 
may  be,  or  who  may  claim  to  be,  interested. 

23.  The  lessee,  or  licensee,  shall  not  be  implicated  in  LeaMeorUoeDsee 
controversies  between  persons  contesting  title  to  the'*^  "^**  • 
damages. 

24.  In  no  case  in  which  the  award  shall  find  the  amount  J^JJJ^jJ™' 
of  damages  with  sufficient  certainty,  shall  such  award  be  tain  h  shau  not 
set  aside,  because  the  persons  entitled  to  damages  are  not^  "^^^^ 
designated  by  name,  or  sufficiently  designated,  or  by  reason 

of  irregularity  as  to  the  persons  entitled,  or  of  any  matter 
of  form ;  but  the  Supreme  Court  or  Judge  shall  rectify 
any  error,  or  informality,  or  shall  adopt  such  proceedings 
as  may  be  necessary  for  determining  to  whom  the  damages 
may  be  paid,  or  for  otherwise  carrying  into  effect  the 
provisions  and  intent  of  this  Chapter. 

25.  The  parties  obtaining  licenses  and  leases  ^°^®r  SS'S^Yot?^ 
this  Chapter,  and  those  deriving  title  under  them,  shall  be  dSLiges  aridng 
answerable  for  damages  that  may  ensue  from  the  falling  Jn'romworta. 
of  land,  or  for  other  injury  which  may  be  sustained  by  the 

owners  or  tenants  of  such  lands  subsequent  to  the 
agreement  for,  or  award  of,  damages  required  by  the  fore- 
going sections,  by  reason  of  the  works  of  the  parties 
obtaining  licenses  or  leases,  or  of  those, under  them,  or 
deriving  title  from  or  through  them. 

26.  All  leases  shall  be  tor  the  term  of  twenty-one^ 
years ;  but  the  holder  of  anj  such  lease  may,  at  any  time, 
surrender  the  same  by  notice  in  writing,  signed  by  him, 
and  filed,  together  with  his  counterpart  of  lease,  in  thi 
office  ot  the  Commissioner ;  but  nothing  herein  container 
shall  be  construed  to  discharge  him  from  liability  in  respect 
of  any  covenants  in  the  lease,  for  or  in  respect  ot  any  act,- 
matter  or  thing,  for  which,  at  the  date  of  such  surrender, 
he  was  liable  under  the  terms  of  such  lease. 

27.  Such  leases  may  be  forfeited  on  failure  to  pay  the^«j«'i»o^  '<>'• 
stipulated  royalties — other  than  thqjse  arising  from  quartz  ^ 
crashed  at  a  licensed  mill — or  to  keep  employed  annually 

on  the  demised  premises  the  number  of  days'  labor  herein- 
after^ specified,  or  to  comply  with  any  other  of  the 
provisions  and  stipulations  in  the  leases  contained. 
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Chap.  9.         28.    The  holder  of  any  such  mining  lease  shall  not  use 
How  leaaeeihiai  ^^7  V^^  ^^  *^®  lands  SO  demised  for  any  other  pnrposes 


» demiaed  whatsoever,  except  such  as  shall  be  necessary  for  making 
roads,  opening  drains,  erecting  necessary  works,  buildings, 
and  all  other  purposes  connected  with  the  opening  and 
working  such  mines  to  the  most  advBntage ;  and  all  neces- 
sary ways  and  watercourses  over  the  demised  premises, 
whether  expressly  reserved  in  such  lease  or  not,  shall  be 
considered  as  reserved  to  the  Crown,  and  in  respect  to  the 
making,  alteration,  and  use  thereof,  shall  be  subject  to  such 
orders  and  regulations  as  the  Governor  in  Council  may, 
from  time  to  time,  consider  expedient;  and  all  licensees 
and  lessees  and  other  persons  employed  about  the  mines 
on  such  demised  premises,  shall  use  the  lands  in  such 
manner  as  will  be  least  injurious  to  the  owners  and  occu- 
pants of  such  lands,  or  any  other  lands  lying  contiguous 
thereto, 
^j^ofyw-  29.  There  shall  be  employed  each  year  on  the  demised 
dLigaraJ!''  '  premises  a  number  of  days'  labor  equivalent  to  one  hun- 
dred days  for  every  number  one  area  comprised  therein. 
The  year  for  this  purpose  shall  be  computed  from  the  first 
day  of  January,  April,  July  or  October,  which  shall  first 
ensue  after  the  date  of  the  lease ;  unless  the  lease  shall  be 
'  dated  on  one  of  such  days,  in  which  case  the  year  shall  be 
computed  from  the  date  of  the  lease :  but  any  lessee  hold- 
ing ten  or  more,  but  less  than  twenty  areas  of  class 
^"*'^^*  number  one,  in  any  gold  district,  will  not  be  required, 

during  the  first  year  of  his  holding,  to  keep  employed 
more  than  three-fourths  of  the  number  of  days' labor  above 
required  to  be  performed  per  area;  in  like  manner,  if 
holding  twenty  or  more,  but  less  than  thirty  of  such  areas 
in  the  same  district,  he  shall  be  required  to  keep  employed 
only  one-half;  and  if  holding  thirty  or  more,  only  one- 
fourth  the  above  required  number  of  days'  labor,  during 
such  first  year, 
icode  of  oompn.  30.  In  Computing  the  number  of  days'  labor  employed 
dSyB'S!^!^  ^  hy  any  lessee,  at  the  termination  of  any  year,  all  or 
any  of  the  leases  which  he  at  the  time  holds  of  mini^ 
areas  in  any  one  district,  which  leases  shall  not  contain  a 
total  of  more  than  one  hundred  areas,  may,  for  this  purpose, 
be  tacked  and  considered  as  one  lease ;  and  if  it  is  ascer- 
tained that  an  amount  of  labor  equal  to  the  whole  amount 
which  he  is  reqtiirod  to  have  performed  upon  the  whole  of 
the  said  areas,  has  been  actually  expended  upon  any  one 
or  more  of  said  areas,  the  law  in  this  respect  shall  be  held 
to  have  been  complied  with,  although  the  lessee  may  not 
have  employed  upon  the  areas  in  each  separate  lease  the 
number  of  days'  labor  required  by  the  last  preceding 
section. 
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31.  Where  a  leasee  shall  have  employed  in  any  one  Qhap,  9. 
year  a  part  only  of  the  amount  of  labor  required  to  be  p«rtt«i  forfeit- 
performed  by  him  annually  upon  the  premises  demised  to^'^^. 
him  in  any  one  district,  or  under  any  one  lease,  the  whole  mg^inmrnoi. 
of  the  areas  held  by  him  in  such  district,  or  under  such 
lease,  shall  not  necessarily  become  forfeited  therefor,  but 
only  a  part  ot  such  demised  premises  proportioned  to  the 
number  of  days'  labor  which  such  lessee  has  failed  to 
perform, -shall  become  forfeited;  and  such  lessee  shall 
make  selection  of  that  part  of  the  demised  premises  which 
he  will  retain.  To  avail  himself  of  the  provisions  of  this 
section,  a  lessee  must  make  known  his  selection  by  notice 
in  writing  to  the  Commissioner  within  ten  days  after  the 
termination  of  the  year  for  the  non-performance  of  labor 
during  which  a  portion  of  the  premises  demised  to  him 
becomes  forfeited  ;  and  the  areas  selected  by  him  to  be 
retained  shall,  so  far  as  possible,  be  in  a  compact  block 
and  not  detached  from  each  other,  and  no  number  one  area 
shall  be  divided  in  making  such  selection.  Should  any  one 
lease  contain  areas  thus  retained  and  also  areas  which  are 
forfeited,  such  lease  shall  be  surrendered  by  the  lessee, 
who  shall  receive  a  now  lease  of  the  areas  so  retained. 

32.  When,  from  any  cause  whatever,  a  leased  ^^'^^J^^^^ 
shall  become  forfeited  to  the  Crown,  under  the  proceed-  ^^^' 
ings  directed  by  the  sizty-seventh  section  of  this  Chapter, 

all  the  right,  title  and  interest  which  the  holder  of  such 
forfeited  lease  had  therein  immediately  previous  to  such 
forfeiture,  shall,  upon  such  forfeiturOi  become  thereby 
vested  in  the  Crown ;  but  the  lessee  of  any  mine  may,  proviso. 
during  his  lawful  occupancy  thereof,  take  down  and 
remove  any  houses,  buildings,  machines,  or  other  erections 
built  or  placed  by  him  thereon,  notwithstanding  that  the 
same  may  be  considered  in  law  as  attached  to  the  freehold. 

33.  Applications  may  be  made  for  a  lease  of  a  mine  Appuatkms  for 
upon  lanas  not  lying  within  any  proclaimed  gold  district ;  ^SlTi^^^^^ 
and  in  such  case  the  rights  of  parties  and  the  proceedings  ^^JSTio?** 

to  be  taken  with  reference  thereto,  shall  be  governed,  as 
&r  as  possible,  by  the  spirit  and  provisions  of  this  Chapter. 
Parties  occupying  and  staking  off  areas  correspondius  in 
size  with  tnose  prescribed  hereby,  shall  be  entitled  to 
priority  in  the  oraer  of  their  making  application.  Every 
such  applicant  shall  be  entitled  to  one  week,  and  thereafter 
to  twenty-four  hours'  time  for  making  his  application,  for 
every  fifteen  miles  distance  of  the  mine  applied  for,  from 
the  office  of  the  Commissioner  at  Halifax.  In  case  the 
lands  so  applied  for  shall  afterwards  be  included  within 
any  j^ld  district,  and  laid  off  as  hereinbefore  prescribed, 
the  rights  of  the  occupants  shall  be  respected  so  far  a^  is  . 
oonsistent  with  the  terma  of  this  Chapter,  on  adjusting  the 
1)oundary  lines  between  the  uarties  in  occupation. 
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Chap.  9.         ^^*    ^^  ^^^  cases  where  mining  areas  have,  previous  to 
Mining  areas  '  ^^^  ^^^^  day  of  April,  1864,  been  leased,  or  have  been 
toMedfcjioM  lat  occupied  by  virtue  of  a.  Gold  Commissioner's  authority,  on 
April.  1    .       private  lands  not  subsequently  revested  in  the  Crown,  and 
with  respect  to  which  no  agreement  has  been  made,  nor 
was  on  the  said  first  day  of  April  being  negotiated,  for 
AssoMment  of   ^*"^  damages  between  tue  lessee  and  the  owner  of  the 
damagei.         soil,  the  Commissioner  shall  proceed  to  arrange  with  the 
owners  of  the  soil  for  such  damages,  by  mutual  agreement, 
or  arbitration,  and  to  pay  such  damages,  in  the  manner  and 
form  prescribed  by  the  seventeenth  and  subsequent  sections 
of  this  Chapter,  for  applicants  for  mining  leases ;  and  in  such 
cases  the   Commissioner  shall  occupy,  so  far  as  circum- 
stances will  permit,  the  same  position  relative   to  the 
owners  of  the  soil  which,  under  the  sections  above  referred 
to,  would  be  held  by  an  applicant  for  a  mining  lease  on 
private  lands,  whose  application  is  made  after  the  passing 
of  this  Chapter. 
Pro«peoting  u-       35.    The  Commissioner  of  Public  Works  and  Mines  may 
^"^'  issue  licenses  to  search  for  eold,  to  be  called  "  Prospect- 

ing Licenses,"  which  shall  be  subject  to  the  rules  pre- 
scribed by  this  Chapter. 
Shape  and  aue       36.    Any  such  liccnso  may  include  any  area  not  exceed- 
ofjproBpecting   j^g  ^^^  hundred  acres  in  extent,  so  as  the  same  shall  be 
laid  off  in  quadrilateral  and  rectangular  figures,  and  shall 
not  iti  length  exceed  double  the  breadth  thereof. 
Doration  of  u-       37.     Such  liceuso  shall  be  in  force  for  any  period  not 
**"*'•  exceeding  three  months  from  the  date  thereof. 

Appiioati^  for     38.    Ail  applications  for  prospecting  licenses  shall  accu- 
^SS!f^  '   rately  define  by  metes  and  bounds  the  lands  applied  for, 
and  shall  be  accompanied  by  a  payment  at  the  rate  of  fifty 
cents  per  acre  for  every  acre  up  to  ten  acres  in  extent, 
and  of  twenty-five  cents  for  every  acre  in  addition  to  that 
extent. 
Bond  to  be  given     39.    Before  such  license  shall  be  granted  the  applicant 
byappuoant.     ^j^^j^  enter  into  a  bond  with  two  sureties  to  the  satisfaction 
of  the  Commissioner,  to  recompense  the  proprietor  of  the 
soil,  in  the  event  of  entry  being  made  on  private  lands, 
for  damages  done  to  his  lands ;  to  make  the  returns  at  the 
expiration  of  the  license  and  of  the  renewal,  and  to  pay 
the  royalties  hereinafter  required. 
Damages  against     40.    If  the  proprietor  of  private  lands  so  entered  upon 
^«Mee,  how  as-  gj^j^jj  g^^^  damages,  he  shall,  before  the  end  of  three  months 
after  the  expiration  of  the  license,  make  his  claim  in  writ- 
ing   against  the    holder  of  such  license,    detailing   the 
particulars  and  amount  of  claim ;  and  if  the  claim  is  not 
adjusted  by  agreement  between  the  parties  within  one 
I  month  after  notice  thereof  as  aforesaid,  it  may  be  settled 

by  arbitration  in  accordance  with  the  provisions  of  section 
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17  and  subBoqaent  sections  of  this  Chapter ;  but  in  such  Chap.  9. 

case  either  of  the  parties  may  give  the  required  notice  to  ' 

appoint  an  arbitrator,  and  the  Gustos  of  the  county  may 
appoint  an  arbitrator  on  behalf  of  either  of  such  parties 
neglecting  or  refusing  to  make  such  appointment. 

41.  The  holder  of  a  prospecting  license  who  shall  have  Beo«wai  of  u- 
iulfilled  all  the   terms  and  conditions  thereof,  shall  be  ^^* 
entitled  to  a  renewal  thereof  for  a  second  period  of  three 

months,  upon  like  terms  and  conditions,  except  that  the 
price  of  the  same  space  shall  be  only  half  that  paid  on  the 
previoos  application. 

42.  Within  the  period  for  which  the  license,  or  renewed  J^°^  "fS**' 
license,  is  granted,  the  party  holding  the  same,  shall  be  leaM!*^^ 
entitled  to  select  any  area  or  areas,  comprised  therein  of 

the  size  and  form  described  in  this  Chapter ;  and  shall  be 
entitled  to  a  lease  of  the  areas  selected  upon  the  terms 
imposed  herein. 

.  43.    No  lease,  nor  any  prospecting  license,  shall  author-  Leasee  or  uoen- 
ize  entry  upon  any  buildings,  or  the  curtilage  appertaining  S^^btmdf^g? 
to  any  house,  store,  barn,  or  building,  or  upon  any  garden,  **"**"*•  **• 
orchard,  or  grounds,  reserved  for  ornament,  or  under 
cultivation  by  growing  crops,  and  enclosed;  except  with  EzoepcioD. 
the  consent  of  the  occupier,  or  by  license  from  the  Gover- 
nor  in  Council,  authorizing  such  entry,  to  be  granted  on 
special  application,  setting  forth  the  circumstances  under 
which  the  same  is  applied  for,  and  on  such  terms  as  the 
case  may  require. 

44.  On  all  leases  of  gold  mines  and  prospecting  licenses  Bqyaity. 
to  search  for  gold,  there  shall  be  reserved  a  royalty  of  two 

per  cent,  upon  the  gross  amount  of  gold  minea. 

45.  Any  miner  or  person  building  an  efficient  crusher  Penon  baudinff 
of  not  less  than  eight  stamps,  in  a  locality  not  less  than  ten  ^^^t^?n 
miles  from  any  other  efficient  crusher,  shall  be  entitled  to  owt^n  oases. 
alease  of  not  more  than  ten  number  one  mining  areas,  free 

from  advance  payment  or  royalty,  for  twenty-one  years. 
Such  lease  shall  contain  all  the  conditions  and  stipulations 
of  ordinary  gold  mining  leases  excepting  stipulations 
for  payment  of  royalty. 

46.  It  shall  not  be  lawful  for  any  person  to  use  or  hius  must  be  u- 
employ  any  mill  or  machinery  (other  than  mills  or  macbi-  ^'^°*^' 
nery  worked  by  hand)  for  the  crushing  or  reduction  of 

quartz,  or  the  obtaining  of  the  ^old  therefrom  by  crushing, 
stamping,  amalgamating,  or  otherwise,  without  a  license 
therefor  first  had  and  obtained. 

47.  Such  license  shall  be  signed  by  the  Commissioner  ByOommii»- 
of  Mines.  ^'^^ 

48.  The  words  '' Licensed  Mills,''  when  used  in  this  i^os^^  miiu. 
Chapter,  shall  signify  mills  and  machinery  so  licensed,  and  *^ 

the  words  *'  Licensed  Mill  Owner,''  the  person  or  persons 
to  whom  such  license  shall  be  granted. 
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49.  Before  any  such  license  shall  be  granted  the  ))arty 
applying  therefor  shall  enter  into  a  bond  to  Her  Majesty 
in  the  penalty  of  two  thousand  dollarsi  to  comply  with  the 
reqnirements  of  this  Chapter  in  respect  of  licensed  mill 
owners. 

50,  Every  licensed  mill  owner  shall  keep  on  the  demised 
premises  a  book  or  books  of  account  to  be  supplied  by  the 
Uommissioner  of  Mines,  which  shall  at  all  times  be  open  to 
the  inspection  and  examination  of  the  Commissioner  of 
MineSi  or  the  Deputy,  or  the  Inspector  of  Mines,  or  any 
other  person  thereto  authorized  by  the  Commissioner  of 
Mines ;  in  which  book  or  books  shall  be  entered  a  clear 
and  distinct  statement  of  all  quartz  crushed,  amalgamated, 
or  reduced  at  such  licensed  mill,  and  the  following  partic- 
ulars in  respect  of  the  same  : 

I.  The  name  of  the  owner  or  owners  of  each  distinct 
parcel  or  lot  of  quartz  crushed. 

II.  The  weight  of  each  such  parcel  or  lot. 

III.  The  date  of  the  crushing  of  the  same, 
ly.    The  actual  yield  in  weight  of  gold  from  each  such 

parcel  or  lot. 

V.    The  royalty  thereon,  calculated  at  two  per  cent. 

YI.  The  mine  or  area  (so  far  as  the  same  is  known  or 
can  be  ascertained)  from  which  each  such  parcel  or  lot 
was  raised. 

51.  Each  licensed  mill  owner  shall  pay  or  cause  to  be 
paid,  in  money,  in  weekly  or  other  payments,  as  the  Com- 
missioner of  Mines  shall  order,  to  the  Commissioner  or  to 
the  Deputy  Commissioner  for  the  District,  a  royalty  of 
two  per  cent,  on  the  gross  amount  of  gold  obtained  by 
amalgamation  or  otherwise  in  the  mill  of  such  licensed  mill 
owner,  at  the  rate  of  nineteen  dollars  au  ounce  troy  for 
smelted  gold,  and  eighteen  dollars  an  ounce  troy  for 
unsmelted  gold. 
Miu  owner  not  52.  In  caso  auy  licensed  mill  owner  shall  &il  to  pay 
^Skto^to  mS^u^  such  royalty  in  the  mode  or  at  the  times  prescribed  by  or 
in  accordance  with  this  Chapter  he  shall  be  liable  to  an 
action  at  the  suit  of  the  Commissioner  of  Mines  as  for 
money  had  and  received  to  the  use  of  such  Commissioner  ; 
and  such  action  may  be  brought,  according  to  the  amount 
of  the  claim,  in  the  same  Court  which  would  have  juris- 
diction in  case --the  amount  claimed  were  an  ordinary 
private  debt         * 

53.  Every  licensed  mill  owner  sliall  file  in  the  office  of 
the  Deputy  Commissioner  for  the  District  on  the  first  day 
of  the  month,  or,  if  there  be  no  Deputy  Commissioner  for 
the  District,  then  in  the  office  of  the  Commissioner  of 
Mines,  on  or  before  the  tenth  day  of  each  month,  a  return, 
being  a  copy  of  the  entries  in  such  book  or  books  of 
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nccount,  for  the  last  preceding  month,a8  prescribed  by  the  Chap.  9. 

fiftieth   section,  ^hich  retnrn  shall   be   verified   by  the " 

affidavit  of  the  person  principally  empfoyed  in  keeping 
sach  acconnty  sworn  before  the  Commissioner,  Deputy  , 
Oommissioner,  or  a  Justice  of  the  Peace ;  and,  on  failure 
to  make  snch  return  or  to  veHfy  the  same  as  aforesaid,  the 
license  of  any  mill  owner  may  be  revoked  by  the  Commis- 
sioner of  Mines,  subject  to  appeal,  as  prescribed  in  section 
5€  of  this  Chapter. 

54.  Any  owner  or  ^art  owner  of  any  mill  or  machinery  Penalty  for  on- 
for  the  crushing  or  reduction  of  quartz  or  for  the  obtaining  "**'***^  «iiiing. 
of  gold  therefrom  (other  than  mills  or  machinery  worked 

by  hand)  which  shall  be  engaged,  used  or  employed  for  the 
crushing  or  reduction  of  quartz,  or  the  obtaining  of  gold 
therefrom,  without  a  license  therefor  first  had  and  obtained 
as  prescribed  by  this  Chapter,  and  any  person 
engaged  as  agent,  servant,  workman,  clerk,  or  otherwise, 
in  any  such  mill,  shall  forfeit  and  pay  the  sum  of  four 
hundred  dollars  lor  each  such  offence;  and  for  every  day  in 
which  such  offence  shall  be  committed,  the  same  shall  be 
considered  a  new  offence. 

55.  When  the  account  books  prescribed  by  this   Chap-  praud.t)ow pun- 
ter, or  any  of  the  accounts  hereby  required,  shall  be  frau-  ^*^***^- 
dulently  or  falsely  kept,  or  the  affidavits  hereby  prescribed, 

or  any  of  them,  shall  be  false  or  fraudulent,  the  license  to 
the  mill  in  respect  of  which  the  offence  has  been  committed, 
may  be  revoked; 

56.  The  Commissioner  of  Mines  shall  have  authority  to  Decision  of  com. 
inquire  into  any  such  alleged  fraud,  and  to  revoke  such  SJS!''"*'  °^ 
license  if  satisfied  that  such  fraud  has  been  committed ;  but 

his  judgment  shall  be  subject  on  appeal  to  the  revision  of  a 
Judge  at  Chambers,  who  shall  make  such  order  in  respect 
td  the  same  as  shall  be  agreeable  to  law  and  justice,  and  if 
be  thinks  fit  may  order  any  question  of  fact  to  be  tried  by 
ajury. 

57.  In  addition  to  the  forfeiture  of  licende,  any  licensed  Purth^r^naity 
mill  owner  in  respect  of  whose  licensed*  mill  such  f raud '^^ '*'* ' 
shall  have  been  committed,  shall  be  liable  for  each  offence 

to  a  penalty  of  not  more  than  two  thousand  dollarS;  to  be 
recovered  in  the  Supreme  Courts  in  the  name  of  the 
Commissioner. 

58.  Every  licensed  mill  owner  who  shall  in  all  respects  commimioa  to 
have  complied  with  this  Chapter  shall  be  entitled  to  receive  o™T*  ^^^ 
A'om  the  Commissioner  of  Mines,  at  the  end  or  expiration 

of  every  three  months  from  the  date  of  his  license,  a  sum 
equal  to  five  per  cent  upon  the  amount  paid  over  by  him 
as  royalty  during  such  period ;  but  no  such  per  centage  **«?'»<*• 
ahall  be  paid  in  tne  case  of  free  feases, 
3 
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Chap.  9.         59.    A  licensed  mill  owner  may  at  any  time  surrender 

Mill  uoenae,  how  ^^^  Hcense  by  delivering  the  same  into  the  office  of  the 

surrondered.      Commissioner  of  Mines,  with  a  written  surrender  endorsed 

thereon :  but  no  such  surrender*  shall  take  effect  till  after 

the  lapse  ot  ten  days  from  the  filing,  at  the  office  of  the 

Commissioner  of  Mines,  of  a  notice   in  writfng  o^  the 

intention  of  such  mill  owner  to  surrender  the  same. 

Effect  of  wmwi-      gQ.    Upou  such  a  Surrender  taking  eflFect  as  aforesaid, 

^'  such  mill  shall  cease   to  be  a  ^*  Licensed  Mill/'   until 

again  licensed  under  the  provisions  of  this  Chapter, 
constracticni  of      61.    The  Hceused  mill  owner  so  sdrrenderiDg  his  license 
giii^owner'»      ^^^  j^j^  g^reties  shall  remain  liable  under  their  bond  for  all 
obligations  accruing  thereunder  up  to  the   time  when  the 
surrender  takes  effect,  as  aforesaid,  but  shall  not  be  liable 
for  obligations  accruing  thereafter. 
LMsees  of  mines      62.     Lessecs  of  uiiues  shall  be  bouud  to  make   to  the 
ly  rotura?"*^' office  of  the  Commissioner  of   Mines  or    to  the  Deputy 
Commissioner  for  the  District,   within  ten  days  after  the 
first  days  of  January,  April,  July,  and  October  in  each  year, 
true  and  correct  returns  to  the  best  of  their  knowledge 
and  belief,  on  forms  to  be  supplied  by  the  Commissioner  of 
Mines,  in  which  shall  be  comprised  the  following  par- 
ticulars : 

I.  The  number  of  days'  labor  performed  on  the  demised 
premises  during  the  preceding  quarter. 

II.  The  number  of  tons  of  quartz  raised  from  the  de* 
mised  premises  during  the  preceding  quarter. 

III.  The  person  or  persons  to  whom  the  same  has  been 
sold,  or  disposed  of,  and  the  different  lots  or  parcels  in 
which  the  same  has  been  sold  or  disposed  of,  with  dates. 

lY.  The  weight  of  all  quartz  sent  by  him  during  the 
quarter  to  any  licensed  mill,  and  the  name  and  description 
fii  the  mill  to  which  the  same  has  been  sent ;  and  whes 
the  same  has  been  sent  and  kept  in  distinct  parcels,  the 
weight  of  each  separate  parcel. 

Y.  The  yield  of  each  separate  parcel  or  lot^as  returned 
and  allotted  by  the  mill  owner,  with  the  date  of  allotment. 

YI.  The  total  quantity  of  gold  obtained  from  the  mine 
m  any  manner  during  the  quarter,  distinguishing  that  result^ 
.ng  from  the  quartz  crushed  at  licensed  mills  from  the  gold 
otherwise  obtained. 

Such  returns  shall  be  verified  by  affidavits  to  be  made 
beiore  the  Commissioner  of  Mines  or  one  of  the  Deputies, 
or  a  Justice  of  the  Peace. 
Lessee's  liabiuty  63,  The  losseo  of  oach  mine  shall  be  liable  for  royalty 
forrojTiity.  upou  all  gold  obtained  from  his  mine  in  any  other  way  than 
from  quartz  crushed  by  licensed  mills ;  but  be  shall  bo 
exempt  from  any  claim  in  respect  of  gold  obtained  from 
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quartz  so  crushed,  the  liability  of  the  mill  o^vner  foe.  such  Chap.  9. 
royalty  being  B^bstituted  for  that  of  the  lessee.  '  ~" 

64.  When  any  parcel  of  quarti^  from,  a  free  mine  ehall  Bojaity  repaid 
have  been  crushed  at  a  licensed  mill,  the  owner  of  the  SiST*'  °'  '"* 
quart?,  on  proof  of  the  facta  to.  the  satisfaction  of  the 
Commissioner  of  Mines,^  shall  be  entitled  to  receive  from 

the  Commissioner  of  Mines  the  amount  dedacted  by  the 
Kcensed  mill  owner,  and  paid  as  royalty  ander  the  provi- 
dons  of  this  Chapter. 

65.  In  case  any  faplder  of  a  lease  granted   under  this  LesMe  not  jmy- 
Chapter  shall  fail  to  make  payment  o{  any  royalty  aocru- ^bi§ toS^. 
ing  under  the  terms  of  section  63  within  ten  days  after 

th6  time  prescribed  by  this  Chapter  for  making  hia  return 
to  the  Commissioner  of  Mines  or  the  Deputy  Commissioner 
for.  the  District,  he  shall  be  liable  to  an  action  at  the  suit 
of  the  Commissioner  of  Mines,  as  for  money  had  and  re- 
ceived to  his  use  for  the  valae  of  the  royalty  so  accruing. 

66.  Such  action  may  be  brought,  according  to  the  in  nameof  com- 
amount  claimed,  before  the  same  court  which  would  have  pn^to  dew/** 
jurisdiction  in  case  the  amount  claimed  were  an  ordinary 

private  debt ;  and  on  a  change  of  Commissioner  of  Mines^ 
actions  prosecuted  by  him  shall  be  continued  and  proaeoo- 
ted  by  his  successor  in  such  mauner  as  the  court  ahall* 
direct;  and  a  Commissioner  may  prosecute  in  bis  own^ 
name,  as  for  money  had  and  received  to  his  use^  although, 
the  same  shall  have  become  due  to  a  previous  Comml8^ 
sioner. 

67.  In  any  case  of  liability  to  forfeiture  of  any  gold]>«eetoracBive. 
mining  lease  for  non-compliance  by  the  lessee  with  the  tuL^IS^M 
terms,  stipulations,  and  conditions  therein  contained,  or  JJiS!*^**' 
by  this  Chapter  required,  the  Deputy  Commissioner  for 

the  District,  or  (if  the  leased  premises  are  not  within  a 
proclaimed  gold  district,  or  are  in  a  gold  district  where 
there  is  no  Deputy  Commissioner)  the  Commission0r  of 
Mines  shall  cause  a  notice  in  the  form  in  Schedule  E  to  be 
personally  served  upon  the  lessee  (or  some  or  one  of  the 
lessees,  where  more  than  one  are  inolnded  in  the  lease) 
or  his  agent  or  person  principally  employed  on  the  premi* 
ses,  or  shall  cause  such  notice  to  be  posted  upon  the 
premises  leased  where  no  person  can  be  found  upon  whom 
to  make  service  thereof,  informing  him  of  such  charge 
and  appointing  a  time  (not  less  than  thirty  days  after  the 
service  or  posting  of  such  notice)  and  place  for  the  inves- 
tigation of  the  same ;  and  a  duplicate  of  such  notice  shall  nnpiiMte  no- 
also  be  posted  up  in  the  office  of  the  Commissioner  andS.Mdtor^ 
another  in  that  of  the  Deputy  for  the  District,  if  any  there  ^°«' 
be,  for  at  least  thirty  dajrs  next  previous  to  the  time  so 
appointed;  and  such  duplicate  shall  be  kept  so  posted  for 
at  least  thirty  days  after  the  investigation,  wd  oeoision  of  ^ 
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Chap.  9.     ^^^  c^Be,  with  the  decision  and  the  date  of  such^decisioo 

briefly  noted  thereon. 
Proceedings  tn-      68.    At  the  time  and  place  appointed  the  Commissioner 
teo^ttofor-  Qj.  Deputy  ^Jjq  issued  tn©  notice  shall  proceed  to  investi- 
gate  such  case,  and  the  service  and  posting  of  the  notice 
tthall  be  proved,  either  orally  at  the  investigation,  or  by 
affidavit  sworn  before  a  Commissioner  of  the  Supreme  Court. 
Upon  proof  of  such  notice,  and  upon  hearing  the  evidence 
relating  to  the  case,  which  shall  be  taken  in  writing  and 
signed  by  the  witnesses,  the  Commissioner  or  Deputy,, as 
the  case  may  be,  on  being  satisfied  of  the  non-fulfilment  of 
the  conditions  of  the  lease,  or  of  the  provisions  of  this 
Chapter,  shall  give  judgment  forfeiting    the    lease  and 
Judgment  of  foi^i'^vosting  the  premises  in  the  Crown:  and  such  judgment 
feitttw.  form  of.  ghaii  be  in  the  form  in  schedule  P,  and  shall  be  signed  by 
the  Commissioner  or  Deputy  Commissioner  who  shall  have 
heard  the  case. 
Depa^  to  for-       69.    In  caso  the  judgment  is  given  by  a  Deputy  Com- 
£?[  to  oom2i»-  missioner  he  shall  in  every  case  forward  to  the  Commissioner 
sioner.  of  Miucs  the  dccisiou,  with  all  papers  connected  there- 

with; and  such  Deputy  Commissioner  shall  keep  true  copies 
of  such  papers  in  a  book  to  be  kept  for  that  purpose. 
Appeal  from  70.    If  withiu  thirty  days  after  the  decision  the  lessee, 

SSdM«?^"'  against  whom  the  decision  was  made,  or  any  person  acting 
on  his  behalf,  give  notice  to  the  Commissioner  of  Mines, 
that  he  is  aggrieved  at  the  decision  of  the  Deputy  Com- 
missioner, and  appeal  against  it.  the  Commissioner  shall 
appoint  a  time  and  place  for  hearing  such  appeal,  of  which 
such  lessee  shall  liave  reasonable  and  timely  notice  ;  and 
at  such  time  and  place  the  Commissioner  shall  proceed  to 
investigate  the  case  anew  and  decide  upon  the  whole  facts 
thereof. 
Appeei  from       ,  71.    Prom  the  judgment  of  the  Commissioner  of  Mines, 
#SSS?h*w*'*°  either  in  the  first  instance  or  on  appeal,  the  party  interest- 
nu^'  ed  may  appeal  to  a  Judge  at  Chambers,  provided  that 

notice  of  such  appeal  be  given  to  the  Commissioner  of 
Mines,  if  in  the  first  instance  within  thirty  days,  or  on 
appeal  within  ten  days  from  the  date  of  his  decision; 
provided  also  that  the  party  appealing  shall,  on  applying 
IDT  such  appeal,  make  and  file  with  the  Commissioner  of 
Mines  an  affidavit  that  he  is  dissatisfied  with  such  judgment, 
and  that  he  verily  believes  the  lease  has  not  been  forfeited^ 
and  that  the  conditions  in  respect  of  which  the  forfeiture 
has  been  declared  have  really  and  truly  been  performed 
and  fulfilled,  and  shall  within  the  time  limited  for  appeaT 
enter  into  a  bond  with  two  sufficient  sureties  in  the 
penalt]^  of  fifty  dollars,  to  enter  and  prosecute  his  appeal 
according  to  the  provisions  hereof,  and  pay  all  costs  which 
may  bo  adjudged  against  him  by  the  Court  of  Appeal. 
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72.  On  snch  appeal  being  perfected  the  Commissioner  Chap.  9. 
of  Mines  shall  transmit  to  the  Prothonotary  at  Halifax  the  Beouion  of 
notes  of  testimony  taken  before  him;  and  the  Judge  atJ'*^**®- 
Chambers  shall  confirm  or  set  aside  the  judgment,  or  make 

such  order  thereon  as  is  agreeable  to  justice  and  in  con- 
formity with  law. 

73.  '  If  the  Judge  shall  consider  that  the  case  involves  H„*2H..'*«?f«^ 

r  .^  %    n     M  1*11        -r  •*        questloni  ox  foot 

questions  of  controverted  fact  on  which  he  is  of  opinion  toajoiy. 
that  the  verdict  of  a  jury  should  pass,  he  may  make  an 
order  for  the  trial  of  the  questions  of  fact  in  the  county 
where  the  land  lies,  in  which  case  all  the  papers  shall  be 
transmitted  to  the  Prothonotary  of  that  county ;  and  the 
cause  shall  come  on  for  trial  in  its  place  in  the  same  way 
as  ordinary  appeals  ordered  to  be  tried  by  a  jury. 

74.  Upon   the  finding  of  the  jury  on  the  facts,  the  wj^jadgnumt, 
Judge  shall  pronounce  judgment  on  the  whole  case.     So  * 

eooD  as  judgment  declaring  forfeiture  of  the  lease  shall  be 
given,  either  by  a  Deputy  Commissioner  without  appeal, 
the  Commissioner  without  appeal,  or  by  the  Court  of 
Appeal  when  the  Commissioner's  judgment  is  appealed 
from,  the  lessee  and  all  persons  holding  under  him 
shall  thereafter  cease  to  have  any  interest  in  the  mine 
leased,  and  a  minute  of  the  judgment  declaring  for- 
feiture shall  be  registered  in  the  office  of  the  Commis- 
sioner of  Mines  on  the  expiration  of  the  time  limited  for 
appeal,  in  the  same  manner  as  prescribed  by  this  Chapter 
for  leases  and  transfers;  and  the  leased  premises  shall  then 
be  open  to  be  leased  to  any  other  applicant  in  the  same 
way  as  if  no  lease  thereof  had  ever  passed ;  and  pending 
the'  proceedings  between  the  delivery  of  the  first  judg- 
ment and  any  subsequent  judgment  on  appeal  therefrom, 
such  lessee  shall  suspend  all  mining  operations  on  the  area 
alleged  to  be^forfeited;  otherwise  he  may,  at  the  discretion 
of  the  Commissioner,  be  liable  to  be  treated  as  a  trespasser 
as  hereinafter  directed. 

75.  No  applications  for  leases,  or  prospecting  licenses  vo  appueations 
for  forfeited  areas,  shall  be  received  until  the  time  limited  i^,^^ 
for  appeal  has  expired,  and  all  appeals  are  finally  deter- Jl^Stf"**^""^" 
mined,  and  the  juagment  declaring  forfeiture  registered, 

as  herein  provided. 

76.  The  Commissioner  of  Mines  shall  have  P<^^^®r '^J  JJJgJJS'g^^ 
warrant,  under  his  hand  and  seal,  addressed  to  the  Sheriff  <^f^ioed.' 

(ir  any  constable  of  the  county  wherein  the  gold  district 
lies,  to  cause  any  person  unlawfully  in  possession  of  a 
mine  so  adjudged  to  be  forfeited,  to  be  removed  from  the 
possession  and  occupation  thereof;  and,  upon  receipt  of 
such  warrant,  the  Sheriff  or  constable  to  whom  it  is 
directed  shall  immediately  execute  the  same. 

77.  Any  person  found  mining  in  any  lands  belonging  to  f^^'i:^'. 
the  Crown,  or  to  a  private  proprietor,  the  minerals  in  ^- 
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C^AP:  S.     which  belot^g  to  the  Crown,  or  enteritfg  thetieon  for  the- 

purpose  of  miningy  shall  be  liable  to  a  penalty  for  each 

offence  of  Hot  less  than  ten  dollars  nor  more  than  fifty 

dollars ;  btit  this  section  sbal)  not  extend  to  parties  pros* 

pectiiig  or  searching  for  mines. 

tort  (SeMfc***       '^^'    ^^^^^^  violating  the  provisions  of  the  preceding' 

^        section  shall  be  considered  gtiilty  of  a  distinct  offence  for' 

every  day  they  shall  tinlawfnlly  mine. 

JSSi*fo?SS       ^^'    ^^  Complaint  in   writing    made  to  any  Jnsticer 

iDiBiog.  of  the  Peace  of  the  county  in  respect  of  such  unlawful 

ininitig  or  entry  to  mine,  the  Justice  shall  issue  fais  warrant 

to  apprehend  the  offender  and  bring  him  before  the  Justioo 

to  answer  the  complaint, — such  Justice  shall  thereupon 

forthwith  enter  upon  the  investigation  of  the  complaint ; 

»      and,  in  case  he  shall  find  the  party  guilty,  impose  such 

fines  or  penalties  as  the  party  may  have  incurred  undef 

the  provisions  of  this  Chapter.    In  case  the   defendant 

requires  time  for  the  production  of  witnesses   for  the 

defence,  the  Justice  shall  adjourn  the  investigation  for 

any  period  not  exceeding  six  days,  on  being  satis6ed  by 

affidavit  that  such  time  is  required  for  that  purpose ;  and, 

in  such  case,  the  defendant  shall  be  committed  to  gaol^ 

unless  be  gives  security  to  the  satisfifictioti  of  the  Justice 

to  appear  at  the  time    and  place    appointed  for  such 

adjourned  investi^tion. 

Ap^ifromJiw.     80.    The  decision  of  such  Justice  shall  be  subject  to 

tkesdeciflioo.    ^^pp^j^]^  j^g  jp  ordinary  cases ;  but  before  such  appeal  shall 

be  allowed,  the  appellant  shaH  give  a  bond,  with  sufficient 

sureties  in  double  the  amount  of  the  penalty  and  costs,  to 

ap]>ear  in   the  Supreme   Court  and  obey  the  judgment 

thereof,  and  pay  cmoh  costs  as  the  Court  may  award. 

Gold tmiawfuUy     SI.    Oold  iu  quartz  or  otherwise,  unlawfully  mined  on 

SSS2a*f So^  the  property  of  any  lessee  of  the  Crown,  shall  be  con- 

tyof  owjepof    eidcred  in  law  the  personal  property  of  the  owner  of  the 

mine.    HoW're-       .  ,  ,*  x  i_       •  j    i»       xv 

'Tovembie.         mine  ]  and  a  search  warrant  may  be  issued  for  the  same 

by  any  Justice  of  the  Peace  for  the  county,  in  the  same 

manner  as  for  stolen   goods ;  and,  upon  the  recovery  of 

•any  gold  under  such  warrant,  the  Justice  shall  make  such 

order  for  the  restoration  thereof  to  the  proper  owner  as 

be  shall  consider  right. 

-vothinghflnin      82.    Nothing  in  this  Chapter  contained  shall  prevent 

K^^dSsM^  Her  Majesty  from  having  or  using  any  other  remedy  now 

«f  oroirm.        available  to  recover  possession  of  any  mine  forfeited  from 

causes  cognizable  before  the  Commissioner  of  Mines,  or 

from  any  other  cause  from  which  the  same  may  be  liable 

to  forfeiture. 

jLppeftiftwn  83.    Any  party  aggrieved  by  a  decision  of  the  Oom- 

^ed8ioiiutoap.missioner  of  Mines  respecting  any  application  for  a  pros- 

•«^^k^'  pecting  license,  or  a  lease  of  a  gold  area,  or  a  license  to 


TITLB  n.]  HIKES  AND    lONBSALS.  ,  39 

search,  or  a  license  to  work,  of  any  area  other  than  a  gold  Chap.  9. 

area,  may  appeal  from  such  decision  to  the  Supreme  Court, 

at  the  next  Term  thereof,  at  Halifax. 

84.  Any  party  desiring  to  appeal  from  such  decision  Jf^Sf*°^~°' 
ehall  give  notice  in  writing  to  the  Commissioner  of  bis  pml'"^  ^^ 
intentioa  to  appeal  within  twenty  days  after  su^h  decision, 

or  within  twenty  days  after  such  decision  being  made  known 
to  the  party  dissatisfied  therewith,  but  always  within  one 
year  from  the  date  of  such  decision ;  and  shall  make  and 
file  with  such  notice  an  affidavit,  sworn  to  before  a  Com- 
missioner of  the  Supreme  Court,  that  he  is  dissatisfied 
with  such  iudgmentpr  decision, and  that  he  verily  believes 
he  IS  entitled  to  the  license  applied  for,  and  shall  also  set 
forth  therein  the  groiillds  of  his  appeal,  and  shall  within 
ten  days  thereafter  enter  into  a  bond  with  two  sureties,  in 
the  penalty  of  two  hundred  dollars,  to  enter  and  prosecute 
bis  appeal,  according  to  the  provisions  of  this  Chapter,  and 
pay  all  costs  which  may  be  adjudged  against  him  by  the 
Court  of  -Appeal ;  aad  thereupon  the  Commissioner  shall 
file  such  notice  and  affidavit,  together  with  all  papers  and 
documents  connected  with  such  appeal,  with  the  Prothono- 
tary  at  Halifax,  on  or  before  the  first  day  of  such  Term. 

85.  The  provisions  of  the  foregoing  sections  from  8  to  seetions  s  to  m. 
84,  both  included,  shall  apply  exclusively  to  gold  mines ;  SjSj^ni^to '**" 
except  where  any  ot  such  sections  are  expressly   men-»o'^min«. 
tioned  to  apply  to  mines  other  than  gold  mines,  or  where  Bxeepttons. 
the  provisions  of  such  sections  are  extended  to  mines  other 

than  gold  by  the  subsequent  sections  of  this  Chapter. 
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86.  The  Ctimmissioner  of  Mines  may  upon  application  uaeimm  to 
grant  licenses  to  search  to  be  in  force  for  one  year  from  2SJSd!*°^ 
the  date  of  application  therefor,  to  enter  upon  any  lands 

in  this  Province,  not  already  under  license  or  lease  for 
mining  purposes,  and  to  dig  and  explore  for  such  minerals, 
other  than  gokl,  as  the  Crown  holds  for  the  benefit  of  the 
Province  ;  a  bond  being  first  given  to  the  Commissioner  of 
Mines  with  sufficient  sureties,  to  be  approved  by  a  Com- 
mittee of  the  Executive  Council,  that  in  the  event  of  entry 
being  made  upon  private  lands,  recompense  shall  be  made 
for  (mmages  in  the  manner  hereinafter  provided. 

87.  No  such  application  shall  be  valid  unless  accompa-  lee. 

Died  by  a  payment  of  twenty  dollars;  and  the  license  to  Uoeaienotto 
search  may  cover  any  single  tract  of  grotind  not  exceeding  f^lS^^^^ 
five  square  miles  in  extent,  but  not  more  than  two  and  a 
half  miles  in  length.  • 
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Chap.  9.  S8*  Upon  such  application  and  pajmoat  beia^  nuidd^ 
BorwanddJ"  tho  Commissionor  of  Mines,  where  uecesgary,  shall  cause 
laSt  Ao*'  ^'^®  lands  applied  for  to  be  florveyed  and  laid  oflf,  and  a  full 
descripti(Hi  thereof  shall  be  cimbodied  in  the  license  to 
search,  bat  no  such  licei^e  sliall  authorize  entry  upon  any 
lands  which  in  accordance  with  secttoa  43  of  this  Gliapter 
are  forbidden  to  be  entered  upon,  except  as  ia  that  section 
excepted. 

S^SoifS'i?        ^^'    ^^  ^^®*  ^^  ®**^^  survey  shall  be  defrayed  by  the 
oenaee,  who       liceusees  or  lessecs,  and  the  search  for  minerals  und^r  such 
comminionen    liceuscs  shall  be  made  free  of  all  expense  to  the  Govern- 
ment;  and  the  holder  of  the  license  shall  within  the  time 
that  the  same  shall  be  in  force,  and'  with  all  convenient 
speed,  make  a  full  and  correct  report  of  the  result  of  hi« 
exploration  to  the  Commissioner  of  Mines. 
iioenae«  h©wre-     90.    Tlie  said  license  to  search  may  he  renewed  for  a 
further  period  of  twelve  n>onths,  oa  application  therefor  to 
the   Commissioner  of   Mines,,  setting  forth    the  special 
circumstances  of  the  case,  not  less  than  thirty  d^ys  before 
the  expiration  thereof,  and  on  payo»ent  of  tlie  furtlier  sum 
of  twenty  doIKirs;  subject,  however,  to  the  approval  of  the 
Governor  in  Council,  upon  consideration  of  the    special 
circumstances  submitted. 
to?wJh^?S*"     91.     When  a  license  to  search  for  mines  other  than  gold 
Mine  area  grant-  has  bcon  granted,  it  shall  be  lawful  for  the  Commissioner 
lon'Sticms?'^"  of  Miucs  to  grant  other  licenses  to  search  over  the  same 
area ;  provided  that  he  shall  grant  no  more  licenses  than 
there  are  areas,  of  one  square  mile  each,  contained  within 
the  area  so  first  licensed;  and  after  the  first  licensee  lias 
chosen  his  one  scfuare  mile  the  others  shall  select  theirs  in 
the  order  of  their  licenses— provided  that  tlie  right  of 
search  of  the  second  licensee  and  his  license  shall  com- 
mence immediately  after  the  expiration  of  the  license  or 
renewed  license  of  the  first  licensee  or  on  the  selection  of 
his  square  mile  by  the  first  licensee;  and  the  third  license 
shall  commence  at  the  end  ot  tho  right  ot  search  of  the 
second  or  his  selection  of  his  square  mile  as  aforesaid,%and 
so  on  until  the  whole  area  is  disposed  of. 
Dama«pe0aNer-      92.    If  the  proprietor  of  private  lands  entered  under 
of  gold  mineT^  such  Hconse  shall  seek  damages,  the  proceedings  for  ascer- 
taining the  amount  of  such  daniages,  and  making  payment 
of  the  same,  shall  be  the  same  as  provided  for  by  thia 
Chapter  in  the  case  of  prospecting  licenses  for  gold. 
itnV^^^     93.    Tho  holder  of  a  license  to  search  may  at  any  time 
mile,  and  apply  boforo  the  expiFatiou  thereof,  select  from  the  land  covered 
work?"**^     by  such  license,  an  area  of  one  square  mile,  for  the   pur- 
pose of  working  the  mines  and  minerals  therein  ;  and  may 
mako  an  application   in   writing  to   the   Commissioner  of 
Mines  for  a  license  to  work  the  same,  which  application 
fee.  shall  be  accompanied  by  a  payment  of  fifty  dollars* 
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94.    Upon  such  application  and  paymeut  beiug  made,  Chap.  9. 
the  Commissioner  of  Mines  shall  cause  the   portion   so 


selected  to  be  surveyed  and  laid  off,  and  the  applicant  shall  sqaaremue'at 
defray  the  expense  of  such  survey,  which  said  portion  **'  ^    **'**^ 
shall  be  in  one  block,  the  length  of  which  shall  not  exceed 
two  and  a  half  miles ;  and  the  person  making  such  survey 
shall  make  a  full  and  accurate  plan  thereof,  and  transmit 
the  same  to  the  Commissioner. 

95.  All  the  provisions   herein  contained  relative  to  g^^jP^^;^, 
settlement  by  agreement  or  arbitration,  with  the  owner  of  unds^d^l^^ 
the  soily  where  the  same  is  private  land,  for  damages  done  puSSteShi*^ 
to  his  land,  and  to  payment  therefor,   as   set  forth  in  J^^  «^^ 
sectiona  17  to  25  inclusive,  and  to  the  occupation  of  such 

lands  as  set  forth  in  section  28,  and  to  the  exemption  of 
certain  descriptions  thereof  from  liability  to  be  entered  as 
specified  in  section  43,  and  to  the  vesting  of  interests  for- 
feited under  this  Chapter,  as  specified  in  section  32,  shall 
be  applicable  and  in  force  in  the  case  of  mines  other  than 
gold  mines,  equally  as  in  gold  mines. 

96.  Upon  complying  with  the  requirements  of  this  onmting  of  u- 
Chapter  the  applicant  shall  be  entitled  to  a  license  to  STw^kr*"" 
occupy  and  work  the  one  square  mile  applied  for ;  the 

bond  given  for  the  license  to  search,  under  which  the 
license  to  work  was  obtained,  remaining  in  full  force  and 
virtue. 

97.  Every  license  to  occupy  and  work  shall  be  for  a  Liomse  to  work 
term  of  two  years  from  the  date  of  application,  and  shall  ^^^^r^^ap- 
be  extended  to  three  years  upon  the  additional  payment  SS^fii"?©^ 
by  the  bolder  of  the  license  of  one  half  of  the  amount  <»«  y^"- 
originally  paid  for  such  license ;  and  within  such  term  the 

holder  of  the  li(;ense   shall  commence  effective  mining 

operations,  and  shall  continue  the  same  in  ^ood  faith  until 

the  termination  of  such  term ;  and  in  case  the  same  person  o^  of  hoidor 

shall  hold  licenses  to  work  over  several  areas  adjoining  jj^'ieasl" 

each  other,  not  to  exceed  five  areas,  the  Commissioner  of 

Mines  shall  determine  what  shall  be  sufficiently  effective 

mining  operations  over  all  the  areas  combined. 

98.  The  holder  of  a  license  to  occupy  and  work,  or  Louehowamt- 
those  representing  him,  havipe  complied  with  the  terms  of  uwnw  to^wor^ 
the  last  preceding  section,  shall  on,  or  before,  the  termina- 
tion of  his  license,  be  entitled  to  a  lease  of  the  premises 
described  therein,  which  lease  shall  contain  all  the  ordinary 
provisions  of  mining  leases,  with  such  conditions  as  the 
Governor  in  Council  may  think  necessary  to  ensure  the 
effective  and  safe  working  of  the  mines  on  such 
premises. 

99.  Any  party  m^ay  apply  for  a  license  to  occupy  and  ^**^;j^^ 
work  any  vacant  mine,  without  having  previously  obtained  Snt  insum 
or  applied  for  a  license  to  search,  and  in  such  case  his  ^^^  ««»*«*• 
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Chap.  9.  application  shall  embody  a  description  of  the  area  applied 
lor;  and  upon  complying  with  all  the  antecedent  conditions 
hereinbefore  set  forth,  except  those  which  relate  solely  to 
licenses  to  search,  and  a  bond  being  given  to  the  Gommid- 
sioner  of  Mines  as  for  a  license  to  search,  he  shall  be 
entitled  to  such  license  to  occupy  and  work. 
GoTcnor  in  l^O.    The  Govemor  in  Council  may,  by  special  order, 

Sttaile*or^ authorize  the  granting  a  lease,  or  license,  to  occupy  and 
06086  to  oceopy  work  a  larger  area  than  one  square  mile,  if  on  investigation 
i^^^^a  of  the  special  circumstances  of  the  case  he  may  think  the 
•qiure  mile,      public  interests  would  be  better  subserved  thereby,  and  in 
such  case  may  impose  such  further  conditions,  not  at 
variance  with  the  spirit  of  this  Chapter  as  may  be  deemed 
just. 
taUSe^SSJ      ^^^'    1^^*808  of  mines  other  than  gold  mines,  granted 
ugoidieMes.     under  the  provisions  of  this  Chapter,  shall  be  executed  by 
the  Commissioner  and  the  lessee  in  the  same  manner  as 
provided  in  section  16  of  this  Chapter  for  leases  of  gold 
mines. 
»orinanddn»j  ^  (a)    Loascs  of  coal  miucs  shall  contain  all  the  condi- 
oMaminoB.    ^  tions,  provisions,  provisoes,  and  reservations  heretofore 
contained  in  such  leases,  or  that  may  be  required  under 
the  provisions  of  this  Chapter,  and  shall  terminate  on  or 
before  the  twenty-fifth  day  of  August  one  thousand  eight 
hundred  and  eighty-six. 
Of  otber  miiieB.     (b)    Lcascs  of  miucs  Other  than  gold  or  coal  mines  shall 
be  for  the  term  of  twenty  years,  and  shall  contain  all  the 
conditions,  provisions,  provisoes,  and  reservations  usually 
contained  in  such  leases,  or  that  mav  be  required  for  the 
safe  and  proper  working  of  the  mines,  or  that  may  be 
req[uired  by  an  order  of  the  Governor  in  Council,  or  by 
this  Chapter  or  any  Act  hereafter  passed  by  the  Legisla- 
ture of  this  Province ;  and  such  leases  may  be  renewed  on 
the  same  terms  and  conditions  as  provided  in  section  102 
Benmii  iM^^to  as  to  coal  miucs,  but  such  renewals  shall  not  extend  or  bo 
Mywn.  ^^     construed  to  extend  to  a  period  beyond  sixty  years  from 

the  date  of  the  lease. 
Smmu^ w  of  (^^  ^^y^  leskse  may  at  any  time  be  surrendered  by  the 
goidieAM.  -lessee  in  the  same  manner  and  upon  terms  similar  to  those 
hereinbefore  prescribed  for  the  surrender  of  a  gold  mining 
lease, 
gw^^  tew  not  ^d)  A  lessee  of  a  coal  mine  granted  under  this  Chapter 
withowTpermiA-  or  any  Act  passed  by  the  Legislature  of  this  Province  shall 
"^^"rbi  omiMU.  ^ot  at  any  time  during  the  term  of  his  lease,  or  any  renewal 
thereof,  assign,  transfer,  set  over  or  otherwise  part  with 
the  premises  granted,  or  any  pfirt  thereof,  or  such  term  or 
any  portion  thereof,  to  any  person  whomsoever,  without 
the  license,  consent,  or  approbation  of  the  Governor  in 
CounciI|  first  had  and  obtained  for  the  purpose,  and  signi* 
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fied  under  the  band  and  seal  of  the  CommiBBioDer  of  Chap.  9. 
Mines. 


102.  Lessees  of  coal  mines   in   this  *  Province,   their  ^^^^'  ^"^ 
executors,  administrators  and  assigns,  holding  leases  from 

the  Crown,  or  from  the  Commissioner  ot  Mines,  made  since 
tbe  first  day  of  Janaary,  a.d.  1858,  or  hereafter  to  be  made, 
shall,  upon  giving  notice  in  writing  to  the  Commissioner  of 
Mines  at  least  six  months  previous  to  the  expiration  of 
such  leases,  respectively,  of  their  intention  to  renew  such 
leases,  respectively,  for  a  further  period  of  twenty  years 
from  the  expiration  thereof,  be  entitled  to  a  renewal  thereof 
for  such  extended  term  upon  the  same  terms,  conditions, 
and  covenants,  as  contained  in  the  original  lease,  and  in 
like  manner  upon  giving  alike  notice  before  the  expiration 
of  such  renewal  term,  to  a  second  renewal  and  extension 
of  term  of  twenty  years  from  and  after  the  expiration  of 
such  renewal  term,  and  in  like  manner  upon  giving  like 
notice  before  the  expiration  of  such  second  renewal  term, 
to  a  third  renewal  and  extension  of  twenty  years  from 
and  after  the  expiration  of  such  second  renewed  term : 
provided  that  at  the  time  of  giving  such  notices, 
and  the  expiration  of  such  terms,  respectively,  the 
said  lessees,  their  executors,  administrators,  and  assigns, 
are  and  shall  continue  to  be  boni  fide  working  the  areas 
comprised  within  their  respective  leases,  and  complying 
with  the  terms,  covenants,  and  stipulations  in  their 
respective  leases  contained  within  the  true  intent  and  i^inj^^ti^^ 
meaning  of  section  109  of  this  Chapter;  and  provided  that 
in  no  case  shall  such  renewal  or  renewals  extend,  or  be 
construed  to  extend,  to  a  period  beyond  sixty  years  from 
the  twenty-fifth  day  ot  August,  a.d.  1886. 

103.  New  leases  in  accordance  with  the  provisions  of  i^^ewims 
this  Chapter  mav  be  executed  to  all  parties  now  holding  fSidm  ottxni^ 
leases  which  will  expire  in  the  year  1886.  ^  ^***- 

104.  The   General    Mining  Association  shall,    at  the  Benewai  oc 
expiration  of  the  term  of  their  lease,  be  entitled  to  aJiiSS^^'^ 
renewal  as  respects  each  mine  that  shall  then  be  worked  ^^- 
by  them,  upon  the  same  terms  as  apply  to  other  lessees;  but 
the  renewed  lease  shall  not  include  in  respect  of  each 
mine  worked  a  larger  area  than  would  be  granted  to  other 
persons  or  companies;  so  that  all  leases  of  coal  mines  may, 
after  the  expiratipn  of  the  Association's  lease,  stand  on  an 
equal  footing  as  regards  areas  and  otherwise. 

105.  In  the  gpranting  of  leases  hereafter  there  shall  be  g^gj^  _,„^ 
reserved  as  a  barrier  a  space  of  ten  yards  in  width  run*  in  width  raw^ 
ning  all  around  the  area  leased,  which  barrier  shall  not  be  JSii''*""*^ 
opened  or  mined  except  by  the  consent  of  the  owner  of 
the  adjoining  area,  and  by  the  order  of  the  Governor  in  g^ 


w»ter 


twen^-fiTO 


Council ;  and  in  case  of  amine  in  lands  covered  with  water  y«rdi. 
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the  barrier  or  reservation  as  above  shall  be  twenty-five 
yards  in  width,  and  shall  not  be  opened  or  mined  unless  by 
the  consent  of  the  owner  of  the  adjoining  area,  and  by  the 
order  of  the  Qovernor  in  Council. 

106.  All  ores  and  minerals  (other  than  gold)  mined, 
wrought,  or  gotten  under  authority  of  licenses  and  leases 
granted  under  the  provisions  of  this  Chapter  or  of  any 
Act  heretofore  passed  by  the  Legislature  of  this  Province, 
shall  be  subject  to  the  following  royalties  to  the  Crown  for 
the  use  of  the  Province,  that  is  to  say : 

N^ine  cents  and  seven-tenths  of  a  cent  on  every  ton  of 
two  thousand  two  hundred  and  forty  pounds  of  coal,  ex- 
cept (a)  slack  coal,  that  is  coal  that  shall  have  passed 
through  a  screen  the  bars  of  which  are  not  wider  apart 
than  three-quarters  of  an  inch,  (b)  coal  used  for  domestic 
purposes  by  the  workmen  employed  in  and  about  the 
mine,  and,  (c)  coal  used  in  mining  operations  in  and  about 
the  mine  from  which  such  coal  has  been  gotten  ;  and  pro- 
vided that,  where  there  shall  have  been  mined,  wrought, 
or  gotten  in  any  one  year  over  and  above  two  hundred 
and  fifty  thousand  tons  for  each  square  mile  contained  in 
the  license  or  lease,  besides  the  coal  so  excepted  from 
royalty,each  ton  so  mined  above  the  two  hundred  and  fifty 
thousand  tons  shall  be  subject  to  a  royalty  of  six  cents 
and  forty  eight  hundredths  of  a  cent  only. 

Three  cents  on  every  ton  of  two  thousand  pounds  of 
iron  ore ;  and  five  per  cent  on  the  value  of  all  other  ores 
or  minerals. 

Such  royalties  shall  be  paid  quarterly  on  the  first  days 
of  January,  April,  July,  and  October,  in  each  and  eveflry 
year  (except  where  otherwise  stipulated  in  the  license  or 
lease),  and  shall  be  paid  to  such  persons  and  in  such  places 
as  the  Governor  in  Council  may  direct. 

107.  Where  a  lessee  of  mines  other  than  gold  holds 
leases  of  two  or  more,  but  not  exceeding  five,  contiguous 
areas  of  a  square  mile  each,  such  leases  may  be  treated  as 
a  single  lease,  as  in  the  case  of  leases  of  gold  mines  ; 
provided,  nevertheless,  that  payments  of  royalty  shall  be 
made  on  each  square  mile  as  if  in  a  separate  lease ;  and 
that  it  such  lessee  shall  in  any  one  year  have  wrought  or 
gotten  more  than  two  hundred  and  fifty  thousand  tons  of 
coal,  liable  for  royalty,  from  the  mine  or  mines  held  under 
such  leases,  there  shall  be  no  reduction  of  royalty  upon 
such  surplus  from  nine  cents  and  se ven*tenths  ofacent  to  six 
cents  and  forty-eight  hundredths  of  a  cent  per  ton,  except 
upon  so  much  thereof  as  shall  in  the  aggregate  exceed 
two  hundred  and  fifty  thousand.tons  for  every  square  mile 
60  included. 
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108.  On  or  before  the  tenth  day  of  each  of  the  months  Chap.  9. 
of  January,  April,  July  and  October  in  each  and  every  Qaartepiy  w- 
year,  the  owner,  agent,  or  manager  of  every  mine  (other  ^^jj^^^J^^^®^'^ 
than  a  gold  mine)  leased  from  the  Crown,  shall  send  to  the  made,  and  how 
Commissioner  a  correct  return  specifying  the  quantity  of  ^^^^ 
coal;  iron  ore,  or  other  mineral  wrought  or  gotten  in  such 

mine,  the  probable  use  and  destination  of  the  same,  and 
the  amount  of  royalty  which  has  accrued  upon  such  mate- 
rial extracted  during  the  last  previous  quarter ;  and  on  or 
before  the  last  days  of  January,  April,  July,  and  October 
in  each  year,  a  correct  return  specifying  the  number  ot 
days'  labor  and  the  number  ol  persons  ordinarily  employed 
in  or  about  such  mine  bebw  ground  and  above  ground, 
and  the  different  classes  of  the  persons  so  employed,  and 
the  cost  and  description  of  all  the  shafts,  quarries,  slopes, 
levels,  planes,  works,  machinery,  tramways  and  railways, 
sunk,  driven,  opened,  or  constructed  during  the  preceding 
quarter. 

Such  returns  shall  be  sworn  to  by  two  or  more  credible 
persons  principally  employed  in  or  about  the  working  and 
management  of  such  mine,  before  the  Commissioner  or  a 
Justice  of  the  Peace. 

109.  Where  it  shall  be  represented  to,  or  come  to  the  ProoeediBn  in 
knowledge  of,  the  Commissioner  of  Mines,  that  any  mines  ^kedu*  *  "^ 
or  minerals  claimed  under  a  lease  from  the  Crown,  or  under 

a  lease  granted  pursuant  to  this  Chapter,  have  been  aban- 
doned for  the  space  of  one  year,,have  not  been  effectively 
and  continuously  worked,  or  have  been  worked  only  color- 
ably,  or  to  prevent  a  forfeiture  under  the  terms  of  such 
lease,  the  Commissioner  of  Mines  shall  cause  a  notice,  to 
the  effect  of  the  form  in  Schedule  E,  to  be  personally 
served  upon  the  lessee,  or  some  or  one  of  the  lessees, 
where  more  than  one  of  them  are  included  in  the  same 
lease,  or-bis  or  their  agent  or  person  principally  employed 
on  the  premises,  or  shall  cause  such  notice  to  be  posted  up 
upon  the  premises  leased,  where  no  person  can  be  found 
upon  whom  to  make  service  thereof,  informing  him  of  such 
charge  and  appointing  a  time,  to  be  not  less  than  six  months 
after  the  service  or  posting  up  of  such  notice,  and  also  a 
place,  for  the  investigation  thereof.  At  the  time  and  place 
appointed,  the  Commissioner  of  Mines  shall  proceed  to 
investigate  such  case,  and  decide  thereon,  and  shall  there- 
upon eive  notice  of  his  decision  to  the  lessee,  or  his 
agent,  by  causing  such  notice  to  be  served,  or  posted  up, 
as  in  this  section  above  directed;  and  if,  within  such  term 
of  six  months,  the  lessee  or  his  assignee  shall  and  do 
commence  and  prosecute  effective  mining  operations, 
to  the  satisfaction  of  the  Commissioner  of  Public 
Works  and  Mines,  according  to  the  true  intent  and  mean* ' 
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Chap.  9.     ^"g  of  tlie  terms,  covenants  and  stipulations  in  the  lease 
contained,  and  of  this  section,  sucli  mining  areas  so  leased 
shall  not  be  forfeited. 
Bi^teroe  m  to     HQj    jfo  mere  colorable  working  shall  prevent  a  for* 
ttonsan^^eBis-feiture;  and  the  Commissioner  aforesaid  shall  have  power 
fditiiral^'^''    to  examine  witnesses  on  oath,  and  receive  all  other  necea* 
sary  testimony,  in  respect  of  the  mining  operations  ;  and| 
if  the  decision  shall  be  that  such  operations  are   not  effec- 
tive, but  merely  colorable,  the  mine  or  mines  shall  be 
declared  forfeited,  and  notice  of  the  decision  shall  be  given 
in  accordance  with  the  provision  in  section  109. 
corai^tkmer*!      HI.    The  dccision  of  such  Commissioner  shall  be  in 
ibrm  of.         ^^®  iorm  in  Schedale  F ;   and   the  lessee  or   assigpnee 
^  may  appeal  to  the    Supreme   Court  or  a  Judge   there* 
of  at  Chambers,  against  such  decision ;  but,    before  an 
Appeal  fnim.     appeal  shall  be  allowed,  he   shall  file  with  the   Protho- 
notary  of  the  Supreme  Court  a  bond  with  two  sureties,  to 
be  by  him  approved,  to  abide  the  judgment  of  the  Court 
or  Judge  and  pay  the  costs,  as  in  Schedule  G. 
SToi^how         112.    Where  notices  are  to  be  posted  on  the  premises 
££!ru«  vmder  uudcr  this  Chapter,  or  any  of  the  sections   hereof,  and  the 
^^'  areas  in  respect  of  which  the  notices  are  to  be  posted  shall 

be  covered  with  water,  the  notices  may  be  posted  on  the 
land   as  near  as  conveniently  may  be    to  the  areas    so 
covered  with  water. 
Ftorfeitedi^e      113.    Whenever  a    coal  mine   shall  become  forfeited 
wDdittonfd^  under  this  Chapter,  such  mine  shall  not  be  relet   or   re^ 
S?*to^2?dL"  granted  by  the  Commissioner,  except  upon  such  terms  as 

may  be  determined  by  the  Governor  in  CounciL 

Hintogmapt  of     114.    Thorc  shall  be  kept  in  the  office  of  the  Commie- 

cirterto'tek^sioner  of  Mines,  maps  of  the  different  mining  districts  in 

CT'i^fflS*^"**  the  Province,  on  which  shall  be  delineated  as  accurately 

as  may  bo,  all  the  areas  under  license  or  lease,  as  mines 

other    than   gold  mines;    and    also    a    book    or   books, 

of  registry,  in  which  shall  be  registered  all  the  licenses 

and  leases  of  such  areas,  and  such  maps  and  book  or  books, 

shall  be  open  to  the  inspection  of  the  public. 

sectioMMtoiu     115.    The  provisions  of  the  foregoing  sections,  from  86 

to^ mines  otiier  to  114,  both  iuclusive,  shall  apply  only  to  mines  other  than 

lh«i  goldmines,  g^j J  jj^j^^g^ 

MISCELLANEOUS. 

commiMioner  116.  The  Commissioner  of  Mines  may  lease  Crown 
STndllfiSr^i^  Lands  being  within  the  limits  of  any  proclaimed  gold  dis- 
^^iihutt  trict,  or  comprising  any  tract  within  which  the  mines  and 
>ni^  iMieeB,  minerals  other  than  gold  are  under  license  or  lease,  for 
ooa(UtioDB,&o  purposes  other  than  mining ;  reserving  always  the  rights  of 
present  or   future  lessee  of  mining  areas  therein,  and 
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subject  to  sncb  other  reservatioDB,  and  for  such  terms,  and  Chap.  9. 

upon  snch  conditions  as  the   Governor  in   Council  may — 

direct ;  and  may  also  sell  any  timber  not  previously  disposed 
of  growing  or  being  npon  any  part  of  the  Grown  domain, 
included  within  any  such  gold  district,  or  other  tract 
under  license  or  lease  for  mines  or  minerals  other  than 
gold,  upon  such  terms  as  the  Governor  in  Council  shall 
authorize  and  direct. 

117.  No  lease  granted   under  the   provisions  of  this  vo  raJnind  lease 
Chapter  shall  be  void  against  any  subse(][uent  purchaser,  ^!^^^^^Be^ 
mortgagee  for  valuable  consideration,  or  judgment  credi-  «***^  ®'  ^®^' 
tor,  by  reason  of  such  lease  not  having  been  previously 
registered  in  accordance  with  the  provisions  of  the  Chap- 
ter of  the  Bevised  Statutes,  "  Of  the  Registry  of  Deeds 

and  Encumbrances  affecting  Lands.*' 

118.  The  Governor  in  Council  may  at  any  time  by  pro-  oareraorin 
clamatioQ  as  in  this  Chapter  provided,  declare  a  ^old  dis-  S^taT^id 
trict  which  shall  contain  an  area  or  areas  under  license  or  cUstricts. 
lease  for  the  purpose  of  searching  for  or  working  mines 

and  minerals  other  than  gold  ;  and  in  such  case  the  areas 
under  such  license  or  lease  shall,  notwithstanding  such 
license  or  lease,  become  subject  to  all  the  provisions  of 
this  Chapter  which  relate  specially  to  all  Gold  Districts 
and  Gold  Mines,  under  such  regulations  as  the  Governor 
in  Council  shall  make. 

119.  The  Governor  in  Council  is  authorized  to  make  oovmiorin 
rules  and  regulations  relative  to  gold  districts  and  gold  SSSTSiSSi 
mines,  and  mines  other  than  gold  mines,  and  licensing  and  r«°^*??"  °jj», 
leasing  the  same,  and  to  the  pumping,  draining,  ventila-  law. 

tion,  working,  management,  care,  possession,  and  disposal 
of  the  same,  and  to  all  other  matters  connected  with  the 
same  ;  and  to  make  such  rules  and  regulations  general,  or 
applicable  only  to  particular  districls  or  localities,  as  may 
be  deemed  best ;  and  all  such  rules  and  regulations  when 
published  in  the  Bayal  CfazeUe  shall  have  the  force  of  law 
until  annulled  by  the  Governor  in  Council ;  provided  such 
rules  and  regulations  shall  not  be  repugnant  to  the  laws  of 
the  Province,  or  the  provisions  of  this  Chapter ;  and  such 
rules  and  regulations  may  in  like  manner  be  altered,  modi* 
fied  or  cancelled,  as  circumstances  shall  require. 

120.  The  forms  to  be  used  under  this  Chapter  shall  be  Exuting  form* 
substantially  the  same  as  those  heretofore  in  use,  subject,  <»°t^°u6d. 
however,  to  such  amendments  and  alterations  as  the  Gov- 
ernor in  Council  may  from  time  to  time  make  or  direct. 

121.  Any  lessee  or  licensee  of   mining  areas  lying  Lessee  or  ueensee 
beneath  the  waters  of  the  sea,  may  make  or  cause  to  be  a^^ma*^^. 
made  tunnels  from  the  adjacent  land  above  high-water  SSi/J^U^*' 
mark,  under  the  waters,  to  ^uch  mining  areas,  doing  as 

little  damage  as  possible  to  the  owners  or  lessees  of  the 
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Chap.  9.     land  in    which    sncb    tunnels    shall    be    made,  and  the 
intervening  land  covered  with  water,  and  the  mines  there- 
in contained. 
Damagw,  how       122.    The  damages  of  sach  tunnelling  shall  bo    agreed 
"•**"^  for,  determined,  settled,  and  paid,  as  directed  in  this  Chap- 
ter from  section  17  to  section  25,  inclusive,  and.  also  sec- 
tion 95. 
incftwofditt-      123.    If  the  lessee   or  licensee  of  such  mining  areas 
^w  a3i  cannot  agree  with   the  owner  or  owners  of   the  laud, 
uo^iMt^m-^"^     ^1^®     lessee     or     licensee     of     the     mining    areas 
bw/Aa.  of  tan.  through  which  it  is  necessary  to  drive  such  tunnels,  the 
Commissioner  ot  Public  Works  and  Mines,  subject  to  the 
approval  of   the  Governor  in  Council,  shall    determine 
where    such    tunnels  shall.be  made  or  commenced,  the 
number    of    such    tunnels,  the    size,    width,  and    depth 
thereof,   the    quantity  of   land    to   be    taken    and  occu- 
pied  for  the  same,  and  the  course  and  direction  which  such 
tunnels  are    to     take    through    the     intervening     land 
covered  with  water,  and  the  mines  therein  contained ;  and 
nan.  lie  shall  cause  a  plan  thereof  to  be  made  and  filed  in  the 
oflBce  of  the  Registrar  of  Deeds  for  the  county  where  the 
lands  so  taken  for  the  commencement  of  the  tunnels  shall 
be  situated. 
Mining  leaan  in      124.     Loasos  of  mining  areas  shall  bo  issued  in  duplicate  ; 
^"Pjl^j^     and  such  leases  shall  be  registered  in  the  offige  of  the  Com* 
S^«e^e.      missioner  of  Mines,  by  the  Commissioner  or  some  person 

by  him  thereto  authorized. 
Oertifloate  of  125.    A  Certificate  of  such  registry  with  the  day  and  year 

"«*"'^-  thereof,  shall  be  endorsed  on  the  duplicate  delivered  to  the 

lessee. 
Certain  existing  126.  All  Icasos  whicli  havo  been  passed  prior  to  the 
5SS«d?  ^  **"  passage  of  this  Chapter,  that  are  not  void  or  forfeited,  shall 
be  registered  and  certified  as  above,  if  not  already  so  re- 
gistered. 
Declaration  of  127.  In  caso  of  Icasc,  whoro  there  are  more  than  one 
o^^M^aUeT^  lessee,  a  declaration  in  duplicate  shall  be  made  and  signed 
*^'  under  seal  by  all  the  lessees,  or  their  heirs  and  assigns, 

stating  the  proportion  owned  by  each  lessee. 
ijPOTed  and  r^     128.    Such   declaration  shall  be  duly  proved  on  oath 
gittered.  before  any  Justice  of  the  Peace,  or  the   Commissioner   of 

Mines,  and  registered  as  hereinbefore  mentioned. 
All  tmnsfeTs  of      129.    All  transfers  of  any  interest  in  mining   leases 
to^^bTr^^rad  hereafter  to  be  made,  shall  be  registered  as  aforesaid;  and 


and  oertifled.  ^  certificate  of  such  registry  shall  be  endorsed  on  every 
such  transfer  as  in  the  case  of  mining  leases;  and 
such  registry  and  certificate  shall  be  conclusive  evidence 
of  the  transfer  of  such  mining  interests. 

*«»••  130.    Tfie  forms  of  declaration  and  transfer  for  the  pur* 

poses  of  this  Chapter,  shall  be  as  in  Schedules  B  and  0 
respectively. 


TITLS  n.]  HINES  AND    UINBBALS.  49 

131.  Every  company  incorporated  under  this  Chapter  Chap.  9. 
or  any  act  of  the  Legislature  for  mining  purposes,  shall  Brwy  company 
file  a  copy  of  their  charter  or  act  of  incorporation  in  the  *^^l^^l^^^ 
office  of  tlie  Commissioner  of  Mines,  before  any  such  com- of  oflipen  wiui 
pany  shall  commence  work,  together  with  a  list  of  the  ^fore  beg^^g 
officers   of  such    company;    and    ail    changes    of    offi-^'*^* 

cers  made  sliall  also  be  certified  to  the  office  of  the 
Commissioner  of  Mines;  and  until  such  certificate  is  filed 
no  such  new  official  need  be  recognized  by  the  Commis- 
sioner of  Mines  as  an  official  of  any  such  company. 

132.  A  description  of  all  mortgages,  bills  of  sale,  attach-  Dewription  of 
ments,  jadgments,  transfers  and  documents  of  title  of  any  ™^^^f [to^^ 
kind  (except  licenses),  relating  to  or  in  any  way  affecting  ^,^JJ[2i<^', 
the  title  of  gold,  coal  or  other  mines  shall  be  recorded  offl«»- 
according  to  Schedule  D,  in  the  office  of  the  Commissioner  of 

Mines  ;  and  all  licenses,  and  a  description  of  all  mortgages,  aiw  uoenses. 
bills  of  sale,  attachments,  judgments,  transfers,  and  docu- 
ments of  title  of  any  kind  affecting  such  licenses,  shall  be 
registered  in  the  book  of  application  for  mining  rights  in 
the  office  of  the,  Commissioner,  in  the  same  manner  as  such 
licenses  and  descriptions  are    now  registered ;  and  auy  othemiae  void 
such  mortgage,  bill  of  sale,  attachmen t,  judgment,  transfer, '°**^^**  **^* 
or  document  of  title  shall  be  void  as  against  any   subse- 
quent bonajlde  mortgage,  bill  of  sale,  attachment,  judg 
ment.  transfer,  or  document  of  title  which  shall  bo  pre- 
viously registered. 

133.  A  duplicate,  or  true  copy,  certified  by  a  notaryDapUoateoroer- 
under  his  seal,  of  every  transfer,  mortgage,  or  other  flji  ^^^  *°  ** 
conveyance,  registered  as  above,  shall  be  fileo  in  the  office 

of  the  Commissioner  of  Mines,  before  a  Certificate  of 
Begistry  is  given. 

134.  If  the  applicant  for  a  mining  lease  shall  not  ^^^•"^I^^S*^'^ 
cute  such  lease,  and  file  it  in  the  office  of  the  Commis- within  aVear 
sioner  for  execution  and  registry  by  the  Commissioner,  ^n?*°^ 
within  one  year  from  the  time  of  his  application,  the  areas 

shall  be  considered  vacant,  and  may  be  leased  to  any  other 
person 


135.     Any  person  leaving  any  pit,  bole,  or  excavation.  ^^^*y^ 


for  IttT- 
open. 


for  the  space  of  eight  days,  open,  and  unfilled  to  the  depth 
of  three  feet  or  more,  without  having  the  same  walled  or 
fenced  around,  at  least  four  feet  in  height,  at  all  times 
when  not  working  the  same,  shall  forfeit  for  each  offence  a 
sum  not  exceeding  one  hundred  dollarr,  to  be  recovered  by 
any  person  who  will  sue  for  the  same. 

136.    Parties  violating  the  provisions  of  the  preceding  Bach  jtya  dis- 
section shall  be  guilty  of  a  distinct  offence  for  every  day  **°^°  ^^' 
that  such  pit,  hole    or  excavation  shall  remain  open  and 
unfilled,  or  without  the  proper  wall  or  fence.     * 
4 
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Chap.  9.  137.  The  Commissioner  shall  have  power  to  cause 
commiwioner  witnosses  broQgbt  befDro  him  in  all  contested  cases  or 
and  deputies  matters,  which  he  has  power  to  investigate  and  decide,  ta 
"**^  lo^  be  examined  under  oath,  which  oath  the  Commissioner  is 
hereby  empowered  to  administer;  and  like  powers  are 
hereby  conferred  on  Deputy  Commissioners  in  all  contested 
cases  and  matters  before  them  which  they  have  power  to 
investigate  and  decide  ;  and  the  Commissioner  and  Deputy 
Commissioners  shall  have  power  to  take  affidavits  under 
oath  ;  and  to  administer  the  oath  in  all  such  cases,  and  to 
administer  oaths  in  all  cases  where  affidavits  are  required 
by  this  Chapter,  except  where  «»nch  oa(h  is  required  to  be 

administered  by  a  Commissioner  of  the  Supreme  Court. 

woappiiationtoThe  Chief  Commissioner  or  any  Deputy  Comroissioner 
mi^  rightoln  shall  not  recoivo  any  application  for  license  or  lease  of 
SSia^nSof  w^y  mines  or  mining  areas,  the  right  to  a  license  or  lease 
depaties.  of  which   is  at   the  time  of  such  application  in  dispute 

before  the  Commissioner  or  Deputy. 
Bcnrmities  how        138.     Where  royalties  are  due  and  owing  to  the  Crown^ 
wbtt^anpaid.    the  Govemor  in  Council  shall  liave  power  to  order  the 
Commissioner  of  Mines  to  issue  a  warrant  under  his  hand 
and   seal  of  office  directed  to  the  Sheriff  of  the  county 
where  the  mine  in  respect  of  which  such  royalties  are  due 
is  situated,  requiring  such  Sheriff  immediately  on  receipt 
thereof  to  levy  on  the  goods  and  chattels  used  in  working 
and   operating  such  mine ;  and  if,   within  the  space  of 
twenty  days  next  after  such  levy,  such  royalties  so  due 
are  not  paid  to  such  Sheriff,  to  proceed  to  sell  the  same  or 
so  much  of  such  goods  and  chattels  as  shall  be  sufficient  to 
pay  such  royalties  and  his  fees;  first  having  publicly 
advertised  the  same  for  the  space  of  not  less  than  ten 
days  before  such  sale ;  and  to  make  return  of  such  war- 
rant, and  pay  over  the  sum  due  for  such  royalties  to  the 
Commissioner, of  Mines  within  thirty  days  from  the  issuing 
thereof.     Upon  the  receipt  of  such  order  the  Commissioner 
shall   issue   such  warrant,  »nd  deliver  the  same  to  such 
Sheriff,  who  shall  immediately  execute  the  same  according 
to  the  exigencies  thereof;  and  the  Sheriff's  fees  on  such 
execution  shall  be  the  same  as  for  execiiting  a  writ  ot 
execution  out  of  the  Supreme  Court  in  a  civil  suit. 
On  what  .lays        139.    Leases  and  licenses  shall  terminate,  on  the  recur- 
S5?t«!^""  ***  rence  of  the  day  on  which  they  bear  date,  in  the  year  ol 
SantlSbfencxt  their  termination  ;  and,  afler  ten  of  the  clock  of  the  fore- 
^y-  noon  of  the  following  day,  the  areas  may  bd  leased  or 

provifo.  licensed  anew  ;  but  nothing  contained  in  this  section  shall 

prevent  the  renewal  and  extending  of  licenses  and  leasee 
as  hereinbefore  provided. 


i 


TITLB  n.]  HINB9  AND    MINERALS.  51 

140.  If  any  lease  or  any  pliare  or  intereftt  therein  Chap.  9. 
becomeR  transmitted  or  transferred  in  consequence  of  the  change  of  ow^- 
death,  bankroptcy  or  insolvency  of  any  lessee,  or  in  con- f^^po' min^g 

_  t*  aa  •  ^  f         11  1  J»*  ^  certain 

sequence  oi  the  marriage  of  any  female  lessee,  or  by  any  oases  to  be  aa- 
means  other  than  a  transfer  according  to  the  provisions  of  SSSSSto.^ 
this  Chapter,  such  transmission  or  transfer  shall  be  authen- 
ticated by  a  declaration  of  the  person  to  whom  such  lease 
or  share  or  interest  therein  has  been  transmitted  or  trans- 
ferred, stating  the  circumstances  of  such  transmission  or 
tiansfer,  and  describing  the  manner  in  which,  and  the 
person  to  whom,  such  property  has  been  transmitted  or 
transferred;  and  such  declaration  shall  be  made  before         .«    *  * 
the  Commissioner,  Deputy  Commissioner  of  Public  Works   "      ••.-   * 
and  Mines,  or  a  Justice  of  the  Peace. 

141.  If  such  transmission  or  transfer  shall  have  taken  Bvidonoe  to  ac- 

i)lace  by  virtue  of  the  bankruptcy  or  insolvency  of  any  dSSSSoi^*' 
essee,  such  declaration  shall  be  accompanied  by  such 
evidence  as  may,  for  the  time  being,  be  receivable  in 
courts  of  justice,  as  proof  of  the  title  of  persons  claiming 
under  any  bankruptcy  or  insolvency ;  and  if  such  trans- 
mission has  taken  place  by  virtue  of  the  marriage  of  a 
female  lessee,  such  declaration  shall  be  accompanied  by  a 
copy  of  the  register  of  such  marriage  or  other  legal  evi- 
dence of  the  celebration  thereof,  and  shall  declare  the  / 
^  leutity  of  such  female  lessee ;  and  if  such  transmission 
lisU  have  takeu  place  by  virtue  of  any  testamentary 
inMlrument  or  by  intestacy,  then  such  declaration  shall  be 
accompanied  by  the  probate  of  the  will  or  the  letters  of 
administration,  or  any  copy  thereof  that  may  be  legal  evi- 
dence or  would  be  received  in  courts  of  justice  as 
proof  of  such  transmission. 

142.  The  Commissioner  of  Mines,  upon  the  receipt  of  ^miMtonerto 
such  declaration  so  accompanied  as  aforesaid,  shall  enter  IS^'^i!^^  ^ 
the  name  of  the  person  entitled  to  the  lease  or  any  share 

or  interest  therein,  under  such  transmission  or  transfer,  in 
the  books  of  registry,  as  so  entitled  thereto. 

143.  This  Chapter  may  be  legally  known  and  cited  as  ^^^^^^^^^ 
**  An  Act  to  Consolidate  the  Statutes  relating  to  Mines  andfowed. 
Minerals/'  when  necessary,  as  well  as  by  its  regular  title. 

SCHEDULE  A. 

This  Indenture,  made  this day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  seventy 

between  the  Queen's  Most  Excellent  Majesty,  of  the 

one  part,  and ,  hereinafter  described  as  lessee,  of 

the  other  part: 

Witnesseth,  That  in  consideration  of  the  royalties  here- 
by reserved^  and  of  the  covenants  and  agreements  herein 
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Chap.  9.     contaiDed,  and  on  the  part  and  behalf  of  the  said  lessee, 

his  executors,  administrators  and  assigns,  to  be  observed 

and  performed,  our  Sovereign  Lady  the  Queen,  of  her 
special  grace,  certain  knowledge  and  mere  motion,  doth 
grant  and  demise  unto  the  said  lessee,  his  executors, 
administrators,  and  assigns,  all  that  certain  tract  of  land 

situate  at gold  district  in   the  County  of , 

known  and  described  as  follows,  that  is  to  say  : 

An  area,  composed  of area    of  class  number  one, 

and  numbered on  the  plan  of  said  gold  district,  signed 

by  the  Commissioner  of  Public  Works  and  Mines,  and  filed 
in  his  office,  as  by  reference  to  the  same  will  appear : 

And  also,  all  and  singular  the  beds,  veins,  and  seams  of 
gold,  gold-bearing  quartz,  and  other  gold-bearing  rocks, 
and  gold-bearing  earth,  and  all  the  gold,  whether  in 
quartz,  grain,  or  otherwise,  in,  situate,  and  being  within 
the  limits  of  the  said  tract,  and  within,  under,  or  upon  the 
same:  Provided  always,  and  it  is  the  true  intent  and 
meaning  of  these  presents  and  of  the  parties  hereto  that 
nothing  herein  contained  shall  in  any  manner  interfere 
with  any  of  the  rights  of  the  owner  or  owners  of  the  land 
in  which  such  area  situated,  but  the  said  rights  are 

reserved  unto  the  said  owner  or  owners,  their  heirs  and 
assigns;  and  it  is  further  agreed  and  understood  that  the 
said  lessees  shall  not  enter  into  the  said  area  without  the 
special  leave  and  license  of  the  owner  or  owners  thereof 
unless  the  said  lessee  shall  have  taken  proceedings  in 
accordance  with  Chapter  9  of  the  Revised  Statutes,  "  Of 
Mines  and  Minerals:'' 

To  Have  and  To  Hold  the  said  tract  of  land,  and  the  said 
beds,  veins,  and  seams  of  gold,  and  gold-bearing  quartz,  and 
all  other  the  gold-bearing  rocks,  and  gold-bearing  earth,  and 
gold  whether  in  quartz  or  otherwise,  in,  under,  and  upon 
the  same,  to  the  said  lessee,  his  executors,  administrators, 
and  assigns,  for,  during,  and  unto  the  full  end  and  term  of 
twenty-one  years,  to  commence  and  be  computed  from  the 

day  of ,  and  fully  to  be  complete  and  ended : 

yielding  and  rendering  unto  our  Sovereign  Lady  the 
Queen,  her  heirs  and   successors,  quarterly  and  every 

auarter  upon  the  first  days  of  January,  April,  July  and 
'ctober,  in  each  and  every  year  during  the  continuance  of 
this  demise,  at  the  office  of  the  Commissioner  of  Public 
Works  and  Mines,  at  Halifax,  or  of  the  Deputy  Commis- 
sioner of  Mines  for  the  district,  a  royalty  of  two  per  cent, 
upon  the  gross  amount  of  gold  obtained,  mined,  had, 
wrought,  or  gotten  from  or  out  of  the  said  demised  premi- 
ses, or  out  of  any  quartz,  slate,  rock,  mineral,  or  earth 
mined,  obtained,  h&d  or  gotten  out  of  the  same  in  any  other 
way  than  from  quartz  crushed  by  licensed  millsi  at  the 
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rate  of  nineteen  dollars  per  onnce  Troy,  for  smelted  gold  Chap.  9. 
and  eighteen  dollars  for  unsinelted  gold:  * — '- — 

And  the  said  lessee  does  hereby  covenant,  promise  and 
agree  to  and  with  oar  said  Sovereign  Lady  the  Qaeen,  her 
heira  and  successors,  that  the  said  lessee,  his  executors, 
administrators,  and  assigns,  shall  and  will  well  and  truly 
pay  and  deliver,  or  cause  to  be  paid  and  delivered,  to  our 
Sovereign  Lady  the  Queen,  her  heirs  and  successors,  at 
the  times  and  places  and  in  the  manner  aforesaid,  the  said 
royalty  hereby  reserved  under  the  terms  and  provisions  of 
this  lease: 

And  also,  That  the  said  lessee,  his  heirs,  executors, 
administrators,  and  assigns,  shall  and  will  during  the  con- 
tinuance of  this  demise,  keep  or  cause  to  be  kept,  one  or 
more  book  or  books  of  account,  wherein  true  entries  shall 
be  made  of  all  such  gold  and  gold-bearing  quartz,  and  other 
rock  containing  gold,  and  all  gold  in  gram  or  otherwise,  as 
ahall  from  time  to  time  be  mined,  wrought,  had,  gotten,  or 
obtained  out  of  the  said  demised  premises,  and  also  of  the 
names  of  the  men  actually  employed  in  the  working  of  the 
said  demised  premises,  and  the  number  of  days'  labor 
performed  by  such  men,  with  the  respective  dates  thereof; 
and  also  the  names  of  the  person  or  persons  to  whom  any 
quartz  or  gold-bearing  earth,  or  other  gold-bearing  material 
raised  from  the  demised  premises  has  been  sold  or  disposed 
of,  with  the  price  or  the  percentage  upon  the  yield  there- 
of, received  therefor,  and  also  the  weight  of  any  quartz,  or 
other  gold-bearing  material  raised  from  the  demised  prem- 
ises, which  may  be  sent  to  any  licensed  mills  for  crushing 
quartz,  the  name  and  description  of  the  mill  to  which  the 
same  has  been  sent,  and  also  the  jield  of  gold  from  such 
quartz  or  other  material,  as  returned  by  the  mill  owner; 
and  also,  that  such  book  or  books  of  account  shall  at  all 
times  be  open  and  subject  to  the  inspection  and  examina* 
tion  of  the  Commissioner  of  Public  Works  and  Mines,  or 
of  the  Deputy  Commissioner  of  the  district,  or  of  the 
Inspector  of  Mines,  and  also  of  any  other  person  or  per- 
sons thereto  specially  appointed  by  the  Commissioner  of 
Public  Works  and  Mines  for  the  time  being ;  and  also  that 
the  said  lessee,  his  executors,  administrators  or  assigns, 
shall  upon  the  first  days  of  January,  April,  July  and  Octo- 
ber in  each  and  every  year  during  the  continuance  of  this 
demise,  deliver  or  cause  to  be  delivered  to  the  Commis- 
sioner of  Public  Works  and  Mines  at  Halifax,  or  to  the 
Deputy  Commissioner  of  Mines  for  the  district^  a  true  and 
correct  return  on  forms  to  be  supplied  by  the  Commissioner 
which  shall  show  the  particulars  prescribed  and  required 
by  the  sixty-second  section  of  Chapter  9  of  the  Revised 
Statutes,  **  Of  Mines  and  Minerals/'  verified  by  an  affidavit 
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Chap.  9.     o{  some  one  or  more  suitable  person  or  persons  employed 

in  or  about  the  working  or  management  of  the  mines 

hereby  granted  and  demised,  made  before  the  Commissioner 
of  Mines,  or  a  Deputy,  or  before  a  Justice  of  the  Peace;  and 
shall  in  all  respects  obey,  abide  by,  perform  and  fulfil  all  the 
requirements  of  the  said  Chapter: 

And  likewise,  That  the  said  lessee  shall  annually  cause 
to  be  employed  on  the  demised  premises  so  many  men  as 
shall  make  the  whole  labor  performed  thereon  during  the 
year  in  opening  and  working  the  said  mines  amount  in  all  to 

the  number  of hundred  days*labor;andaIsoshalI  and  will, 

during  the  continuance  of  this  grant  or  demise,  work  the  said 
mines  in  a  good  and  workmanlike  manner;  and  shall  and 
will,  from  time  to  time,  and  at  all  times  during  the  contin* 
uance  of  this  grant  or  demise  well  and  effectually  maintain 
and  support  all  and  every  the  working-pits,  shafts,  levels^ 
drifts,  and  water-courses  of  and  belonging  to  the  6aid 
mines  with  all  such  timber  and  deals  and  other  materials 
as  shall  be  requisite  or  necessary  for  that  purpose,  and  so 
as  to  prevent  the  same  and  roofs  of  the  said  mines  from 
fftUing  in  or  being  otherwise  damaged ;  and  shall  and  wUl 
at  the  end  or  other  sooner  determination  of  the  said  term, 
peaceably  and  quietly  yield  and  deliver  unto  the  Commis* 
sioner  of  F'ublic  Works  and  Mines,  or  tlie  Deputy  Commis* 
sioner  of  the  difltrict,  or  such  other  person  or  persons  as 
the  Lieutenant-Governor  for  the  time  being  shall  appoint 
under  his  sign-manual  to  receive  and  take  possession 
thereof,  all  the  said  mines,  and  all  and  singular  other  the 
premises  hereinbefore  mentioned,  except  such  furnaoes, 
engines,  mills,  forges,  foundries,  railroads,  implements, 
houses,  and  buildings  as  shall  not  be  attached  to  the  free- 
hold, in  such  good  order,  plight  and  condition,  as  fair- 
wrought  mines  ought  to  be  left,  with  such  timber,  deals, 
and  other  material  as  aforesaid,  fsuch  mines  as  during  the 
term  hereby  granted  shall  be  abandoned  by  reason  of  their 
bein^;  unproductive  only  excepted):  Provided  always, 
and  it  is  hereby  agreed  and  declared,  and  the  said  lessee, 
for  himself,  his  heirs,  executors,  administrators  and  assigns, 
dot  accept  this  grant  or  demise  under  the  condition  that  in 
case  default  shall  be  made  by  the  said  lessee,  his  executors, 
.  administrators  or  assigns,  in  keeping  such  book  or  books 
of  accounts,  or  in  making  such  entries  therein,  or  in  deliv- 
eriog  such  affidavit  or  affidavits  as  aforesaid,  or  in  pay* 
ment  of  the  said  royalties  hereby  reserved  for  the  space 
of  ten  days  after  the  periods  herein  before  appointed  for 
paying  the  same,  or  in  the  keeping  annually  employed  on 
<  the  demised  premises  the  amount  of  labor  herein  above 

specified ;  or  if  the  affidavits  hereinbefore  set  forth  and 
required  to  be  made  shall  be  false  and  fraudulent,  or  any 
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other  covenant  bereia  contained  shall  not  be  kept  and  Chap.  9. 

observed,  then,  and  in  every  or  any  or  either  of  the  said 

ca^es,  these  presents,  and  all  and  every  the  powers  and 
privileges  hereby  granted  shall  be  utterly  null  and  void 
anything  to  the  contrary  thereof  in  these  presents  not- 
withstanding : 

Provided  always,  nevertheless,  that  it  shall  and  may  be 
lawful  for  the  said  lessee,  his  executors,  administrators  and 
assigns,  at  any  time  or  times  hereafter,  when  so  minded,  to 
give  notice  in  writing,  and  file  the  same  in  the  office  of 
the  Deputy  Commissioner  of  Mines  of  the  district,  or  of 
the  Commissioner  of  Public  Works  and  Mines  in  any 
district  where  there  is  no  Deputy,  setting  forth  that  he  is 
desirous  of  surrendering  this  lease ;  and  in  such  case,  so 
soon  as  any  such  notice  shall  be  so  filed  in  the  office  of  the 
ComraisaioQer  of  Public  Works  and  Mines  the  interest  and 
estate  of  the  said  lessee  in  the  demised  premises  shall 
forthwith  revest  in  her  said  Majesty,  and  the  said  lessee, 
his  executors,  administrators,  or  assigns,  shall  thenceforth 
cease  to  have  any  interest  therein,  or  to  be  liable  under 
the  terms  and  provisions  of  this  lease  for  any  royalty, 
except  the  royalty  on  gold  rained  or  obtained  up  to  the 
date  of  said  surrender  or  in  any  other  way  than  from 
quartz  crushed  at  licensed  mills  : 

Provided  also  farther,  And  it  is  the  true  intent  and 
meaning  of  these  presents,  that  the  said  lessee,  his  execu- 
tors, administrators,  or  assigns  shall  continue  and  remain 
liable  under  the  conditions  of  this  lease  for  and  in  respect 
of  any  matter  or  thing  herein  or  hereby  covenanted  to  be 
done  or  performed,  and  for  which  a  liability  shall  have  ex- 
isted at  the  date  of  such  surrender,  and  also  shall  continue 
and  remain  liable  for  all  royalty  due  as  last  above  men- 
tioned at  the  date  of  said  surrender. 

In  witness  whereof,  Our  said  Sovereign  Lady  the  Queen 

has  caused •  Commissioner  of   Public   Works  and 

Mines  for  the  Province  ot  Nova  Scotia  to  subscribe  his 
band  and  seal  of  office  to  this  Indenture,  and  the  said  lessee 
baa  subscribed  his  band  and  seal  thereto. 

Signed,  sealed^  and  delivered,  by  the  \  ^  p    ^ 

said  Comnlissioher  of  Public  Works  V  ^  '  ^ 

and  Mines  in  presence  of J  [l.s] 

By  the  said  lessee,  in  presence  of 


6CHEDDLE   B. 

We ,  of ,  in  the  County  of ,  do  hereby 

declare  that  we  are  the  legal  owners  under  lease,  No. , 

district ,  dated   the day  of ,  A-  D.  18 — , 

of shares  in  said  lease  mentioned. 
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Chap.  9.         Given  nnder  our  bands  and  seatsi  this dajr  of  , 

A.D.  18— • 


Personalty  appeared  before  me^— — — ^of ,  who^ 

being  sworn,  says   that duly   signed  the  ibregoing 

declaration  in  his  presence. 


Sworn  before  me,  at 


.} 


this day  of ,  A.  I>.  18 — , 


SCHEDULE  C. 
Know  all  men  by  these  presents  that  I^ ,  of - 


f 


in  the  County  oi ,  in  consideration  of dollars  to 

me  in  hand,  well  and  truly  paid  by of ,  havo 

sold,  assigned,  transferred^  and  set  over,  and  by  these  pre- 
sents do  sell,  assign,  transfer  and  set  over  to ,  of , 

his  executors^  administrators,  and  assigns,. shares 

owned  by  me  under  minine  lease  No. ,  in  gold  district 

To  have  and  to  hold  the  same  to  the  said hia 

executors,  administrators^  and  assigns. 

In  witness  whereof  I  have  hereunto  set  my  band  and 
seal,  this day  of ,  A.  D.  18 — „ 

Signed,  sealed,  and  delivered,  ) 
in  presence  of ) 


Personally  appeared  before  me, y  of ,  wlio^ 

being  sworn,  says  that duly  signed  the  above  transfer 

in  his  presence. 


Sworn  before  me,  at  

this day  of A.  D.  18 

J.F. 


-\ 
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District. 

Vo.  of  hmm. 

Bate  of  Leaae. 

Bate  of  Issiie. 

Bate  of  Begistiy. 

Description. 

IbwboBLeMod. 

Shares  or 
pelts. 

Shares  or 
parte. 

• 

Vo. 

Bj  whom  Sold. 

Shares  or 
parts. 

Bate  of  Begistiy. 

OonTey«noe 

uTovhom  sold. 

% 

SCHEDULE  B. 

To  A.  B.  and  C.  D.^  lessees  of  certain  mining  areas^  by 

virtne  of  a  lease  from  Her  Majesty  the  Queen  to 

bearing  date  the day  of A.  D.  18 — ,  (or,  if 

(he  lease  hcL8  been  aeeigned,  to  A  B  and  C  D,  assignees  of 
the  lessees  of  certain,  Ac,  Ac,  as  above.) 

Whereas  it  has  been  represented  and  come  to  the  know- 
ledge of  the  Commissioner  of  Pnblic  Works  and  Mines, 
that  the  mines  and  minerals  in  the  said  lease  described 
and  conveyed,  have  been  abandoned  for  the  spaee  of  one  year 
have  not  been  effectively  or  continuously  worked,  or  have 
been  worked  only  colorablv,  and  that  the  lessee  or  lessees 
(or  their  assignees)  have  railed  to  comply  with  the  terms, 
covenants  and  stipulations  in  the  lease  contained : 

Yoa  are  hereby  notified  that  the  said  charge  or  complaint 
will  be  investigated  before  me,  at  my  office  in  the  Province 

Bnilding,  at  Halifax,  on  the day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  , 

Dated  the day  of ,  A.  D.  18— 

E.  P., 
Commissioner  of  Public  Works  and  Mines* 
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Chap.  9. 

SCHEDULE  P. 

Iq  pursuaoce  of  a  notice  dniy  served  on  the  lessee  or 
lessees  (or  assignees  us  the  case  may  be),  under  a  lease  of 

certain  mining  areas,  situate  and  being  at ,  in  the 

County  of ,  made  between  the   Queen  of   the  one 

part,  and  A  B  and  C  D  of ,  <&c.,  of  the  other  part,  and 

dated  the  —  day  of ,  A.  D.  18 — .    I  have  examined  into 

the  matter  of  complaint  against  the  said  lessee  or  lessees 
(or  assignees,  c£c.  J  for  not  working  the  said  mining  areas 
effectively  and  in  accordance  with  the  terms,  covenants 
and  stipulations  in  the  said  lease  contained,  and  the  true 
intent  and  meaning  of  the  laws  in  such  case  made  and 
provided  ;  and  on  due  consideration  after  the  examination 
of  %vitnesses  and  the  facts  of  the  case,  I  being  satisfied 
that  the  charge  has  been  fully  made  out,  have  decided  and 
declared,  and  by  these  presents  do*  decide  and  declare,  the 
said  mining  areas,  and  every  part  and  parcel  thereof,  to  be 
forfeited. 

Witness  my  hand  at  Halifax,  this day  of ,  A 

D.  18—. 

B.  P., 
Commissioner  of  Public  Works  and  Mines, 
Or  G.  H.  Deputy  Commissioner  of  Mines. 

SCHEDULE  G. 

Bond  to  the  Queen  and  her  successors  in  penalty  of 
$600. 

Whereas  the  Commissioner  of  Public  Works  and  Mines 

hath  by  a  decision  dated  the day  of  — •,  A.  D.,  18 — , 

decided  and  declared  certain  mining  areas,  formerly  leased 

to  A,  B.  and  C.  D.,  by  lease  dated  the day  of  , 

A.D.  18 — ,  forfeited,and  the  above  bounden  G*  H.,  J.  E.,  &o., 
have  appealed  against  the  said  decision  to  the  Supreme 
Court  (or  a  Judge  of  the  Supreme  Court,  a$  the  ca$e 
maybe.) 

Now  the  condition  of  this  obligation  is  such  that  if  the 
said  G.  H.,  J.  K.,  &c.,  do  and  shall  obey  and  abide  by  the 
judgment  that  shall  be  given  herein,  and  shall  well  and 
truly  pay  all  costs  which  they  may  be  adjudged  to  pay  in 
the  premises,  then  this  obligation  shall  be  void,  otherwise 
the  same  shall  remain  in  force. 


:£L. 


Signed,  sealed,         )  G.  H.  (L.  S.) 

and  delivered        > 
in  presence  of  j  J.  E.  (L.  S.) 
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Chap.  10. 
CHAPTER   10.  

OF  THE   REGULATION  OF  MINES. 

1.  This  Chapter  may  be  legally  "cited,  when  desirable,  AitenutiTe  title- 
as  "  The  Mines  Regulation  Chapter.*' 

2.  In  this  Chapter,  unless  the  context  otherwise  re-Deanitionof 
qoirea, — the  term  **mine''  includes  every  shafk  in  the  chJ^tw!*'*  *" 
course  of  being  sunk,  and  every  level  and  inclined  plane 

in  the  course  of  being  driven  for  commencing  or  opening 
any  mine,  or  for  searching  for  or  proving  minerals,  and  all 
the  shafts,  levels,  planes,  works,  machinery,  tramways, 
railways  and  sidings  both  below  ground,  and  above  ground, 
in  and  adjacent  to  a  mine,  and  any  such  shaft,  level  and  in* 
clined  plane  of  and  belonging  to  the  mine: 

The  term  "shaft"  includes  pit: 

The  term  ''  inclined  plane  "  includes  slope : 

The  term  "  plan  "  includes  a  map  and  section  or  sec- 
tions, and  a  correct  copy  or  tracing  of  any  original  plan 
as  so  defined : 

The  term  '*  Commissioner ''  means  the  Commissioner  of 
Public  Works  and  Mines 

The  term  ''  Inspector  ''  used  in  this  Chapter  means  an 
Inspector  of  Mines  appointed  under  the  laws  of  this  Pro- 
vince relating  to  Mioes  and  Minerals. 

The  term  •*  owner,"  when  used  in  relation  to  any  mine, 
means  any  person  or  body  corporate  who  is  the  immediate 
proprietor,  or  lessee,  or  occupier  of  any  mine,  or  of  any 
part  thereof,  and  does  not  include  a  person  or  body  cor- 
porate who  merely  receives  a  royalty,  or  rent  from  a  mine, 
or  is  merely  the  proprietor  of  a  mine  subject  to  any  lease, 
grant,  or  license  for  the  working  thereof,  or  is  merely  the 
owner  jof  the  soil,  and  not  interested  in  the  minerals  of  the 
mine ;  but  any  contractor  for  the  working  of  any  mine  or 
any  part  thereof  shall  be  subject  to  this  Chapter  in  like 
manner,  as  if  be  were  an  owner,  but  so  as  not  to  exempt 
the  owner  from  any  liability. 

The  term  '^  agent,''  when  used  in  relation  to  any  mine, 
means  any  person  having,  on  behalf  of  the  owner,  care  or 
direction  of  any  mine,  or  any  part  thereoL 

The  term  '*  manager,*'  when  used  in  relation  to  any 
mine,  means  the  chief  officer  having  the  daily  supervision 
of  the  underground  workings. 

The  term  '*  boy  "  means  any  male  person  under  the  age 
of  eighteen  years. 

3.  If  any  question  arises  whether  a  mine  is  a  mine  to^^^^^ 
which  this  Cha|)ter  applies,  such  question  shall  be  referred  ^^^^^^ 
to  the  Commissioner,  whose  decision  thereon  shaU  be  final,  i^. 
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CgAP.  10. 

BMPLOTUEirr  OP  BOYS. 

to^S^amStoiS     *•    ^^  ^^y  nnder  the  age  of  ten  years  shall  be  employed 

inuiymiiit.      ID  OF  about,  or  allowod  to  be  for  the  purpose  of  emploj- 

ment  in  or  about  any  mine  below  ground  or  above  ground. 

meStS^yiS^     6.    A  boy  of  the  age  of  ten  and  ander  the  age  of  twelve 

tween  10  and  13  years  shall  not  be  employed  in,  or  allowed  to  be  for  the 

un  er  ground,    pm-p^gg  ^f  employment  in  any  mine  below  ground   for 

more  than  sixty  hours  in  any  one  week,  or  more  than  ten 

hoars  in  any  one  day. 

J^|^**oosMto      6.    For  the  purpose  of  the  provisions  of  this  Chapter 

b^i£der    ^  with  respect  to  the  employment  of  such  boys  in  a  mine 

^^^^'  below  ground,  the  following  regulations  sliall  have  effect ; 

that  is  to  say, 

(1.)    The  period  of  each  employment  shall  be  deemed 

to  begin   at  the  time  of  leaving  the  surface,  and 

to  end  at  the  time   of  returning  to  the  surface: 

(2.)     A  week  shall  be  deemed  to  begin  at  midnight  on 

Saturday  night,  and  to  end  at  midnight  on  the 

succeeding  Saturday  night. 

mentT**^'        7.    Where  there  is  a  shaft  or  an  inclined  plane  or  level 

^xwnsa^ut^   in  any  mine,  whether  for  the  purpose  of  an  entrance  to 

engines.  ^^^j^  ^j^^  ^^  ^f  ^  Communication  from  one  part  to  another 

part  of  such  mine,  and  persons  are  taken  up  or  down  or 

along  such  shaft,  plane,  or  level  by  means  of  any  engine, 

windlass,  or  gin,  a  riven  or  worked  by  steam  or  any  me- 

chanical  power,  or  bv  an  animal,  or  by  manual  labour,  a 

person  shall  not  be  allowed  to  have  charge  of  such  engine, 

windlass,  or  gin,  or  of  any  part  of  the  machinery,  ropes, 

chains,  or  tackle  connected  therewith,  unless  he  is  a  male 

of  at  least  eighteen  years  of  age. 

Where  the  engine,  windlass  or  gin  is  worked  by  an 
animal,  the  person  under  whose  direction  the  driver  of  the 
animal  acts  shall,  for  the  purposes  of  this  section,  be 
deemed  to  be  the  person  in  charge  of  the  engine,  wind- 
lass, or  gin;  but  such  driver  shall  not  be  under  twelve  years 
of  age.    This  clause  shall  not  apply  to  operations  known 
in  the  mines  as  counter  or  back  balances. 
^S^^tof*""       ^*    ^^  ^^y  P®''80D  contravenes  or  fails  to  comply  with, 
sons  in  oontn-  or  permits  any  person  to  contravene  or  fieiil  to  comply  with, 
^tiM  of  this  ^^y  provision  of  this  Chapter  with  respect  to  the  employ, 
ment  of  boys  or  to  the  employment  of  persons  about  any 
engine,  windlass,  or  gin,  he  shall  be  guilty  of  an  offence 
Piovko.  against  this  Chapter ;  and  in  case  of  any  such  contraven- 

tion or  non-compliance  by  any  person  whomsoever,  the 
owner,  agent,  and  manager  shall  each  be  guilty  of  an 
offence  against  this  Chapter,  unless  he  prove  that  he 
bad  taken  all  reasonable  means  by  publishing  and  to  the 
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best  of  his  power  eDforcing  the  provisions  of  this  Chapter  Chap.  10. 

to  prevent  such  contravention  pr  non-compliance.  " ■ 

If  it  appear  that  a  boy,  or  a  person  employed  about  an 
engine,  windlass,  or  gin,  was  employed  on  the  representa- 
tion of  his  parent  or  guardian  that  he  was  of  that  age  at 
which  his  employment  would  not  be  in  contravention  of 
this  Chapter,  and  under  the  belief  in  good  faith  that  he 
was  of  that  age,  the  owner,  agent,  or  manager  of  the  mine 
and  employer  shall  be  exempted  from  any  penalty,  and  the 
parent  or  guardian  shall,  for  such  misrepresentation,  be 
deemed  guilty  of  an  offence  against  this  Chapter. 


WAGES. 


9.  No  wages  shall  be  paid  to  any  person  employed  in  fo  wMes  to  be 
or  about  any  mine  at  or  within  any  public  house,  beer  Eoium!  £^^^^ 
shop,  or  place  for  the  sale  of  any  spirits,  beer,  wine,  or 

other  spirituous  or  fermented  liquor,  or  other  house  of 
entertainment,  or  any  office,  garden,  or  place  belonging  or 
contiguous  thereto,  or  occupied  therewith. 

Every  person  who  contravenes  or  fails  to  comply  with, 
or  permits  any  person  to  contravene  or  fail  to  comply  with 
this  section  shall  be  guilty  of  an  offence  against  this 
Chapter ;  and  in  the  event  of  any  such  contravention  or 
non-compliance  by  any  person  whomsoever,  the  owner, 
agent,  and  manager  shall  each  be  guilty  of  an  offence 
against  this  Chapter,  unless  ho  prove  that  he  had  taken  all 
reasonable  means  by  publishing  and  to  the  best  of  his 
power  enforcing  the  provisions  of  this  section  to  prevent 
such  contravention  or  non-compliance. 

10.  Where  the  amount  of  wages  paid  to  any  of  the  ^^^y"™*^®' 
persons  employed  in  a  mine  depends  on  the  amount  of  In'mufes  by  ^' 
miaeral  gotten  by  them,  such  persons  shall,  if  the  majority  ^'^*^^- 

of  such  persons  so  desire,  and  unless  the  mine  is  exempted 
by  the  Commissioner,  be  paid  according  to  the  weight  of 
the  mineral  ^tten  by  them,  and  such  mineral  shall  be 
truly  weighed  accordingly. 

Provided  always,  that  nothing  herein  contained  shall  Proviso. 
preclude  the  owner,  agent,  or  manager  of  the  mine,  from 
agreeing  with  the  persons  employed  in  such  mine,  that 
deductions  shall  be  made  in  respect  of  stones  or  materials 
other  than  mineral  contracted  to  be  gotten,  which  shall  be 
sent  but  of  the  mine  with  the  mineral  contracted  to  be 
^tten,  or  in  respect  of  any  tubs,  cars,  or  hutches  being 
improperly  filled  in  those  cases  where  they  are  filled  by 
the  getter  of  the  mineral  or  his  drawer,  or  by  the  person 
immediately  employed  by  him,  such  deductions  being 
determined  by  the  banksman  or  weigher  and  check-weigher 
if  there  be  one. 
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Chap.  10.       If  ^^y  person  contravenes  or  fails  to  comply  with,  or 

permits  any  person  to  contravene  or  fail  to  comply  with, 

this  section,  he  shall  be  guilty  of  an  offence  against  this 
Chapter;  and  in  the  event  of  any  contravention  of  or 
non-compliance  with  this  section  by  any  person  whomso- 
ever, the  owner,  agent,  and  manager  ahall  each  be  guilty 
of  an  offence  against  this  Chapter,  unless  he  prove  that  he 
had  taken  all  reasonable  means  by  publishing  and  to  the 
best  of  his  power  enforcing  the  provisions  of  this  section 
to  prevent  snch  contravention  and  non-compliance. 
SnSiiUf*o?mi-     ^^'    '^^®  persons  who  are  employed  in  a  mine,  and  are 
ning  empiV^/  paid  according  to  the  weight  of  the  mineral  gotten  by 
dSSSS^id^r^  them,  may,  at  their  own  cost,  station  a  person   (in  this 
"*®^^  Chapter  referred  to  as  a  •*  check-weigher'' )  at  the  place 

appointed  for  the  weighing  of  such  mineral,  in  order 
to  take  an  account  of  the  weight  thereof  on  behalf 
of  the  persons  by  whom  he  is  so  stationed.  The  check- 
weigher  shall  be  one  of  the  persons  employed  eitiier  in  the 
mine  at  which  he  is  so  stationed  or  in  another  mine 
belonging  to  the  owner  of  that  mine.  He  shall  have  every 
facility  afforded  to  him  to  take  a  correct  account  of  the 
weighing  for  the  persons  by  whom  he  is  so  stationed  ;  and 
if  in  any  mine  proper  facilities  are  not  afforded  to  the 
check-weigher  as  required  by  this  section,  the  owner, 
agent,  and  manager  of  snch  mine  shall  each  bo  guilty  of 
an  offence  against  this  Chapter,  unless  he  prove  that  he 
had  taken  all  reasonable  means  by  enforcing  to  the  best  of 
his  power  the  provisions  of  this  section  to  prevent  such 
contravention  or  non-compliance. 

The  chock-weigher  shall  not  be  authorized  in  any  way 
to  impede  or  interrupt  the  working  of  the  mine,  or  to  in- 
terfere with  the  weighing,  but  shall  be  authorized  only  to 
take  such  account  as  aforesaid ;  and  the  absence  of  the 
check-weigher  shall  not  be  a  reason  for  interrupting  or 
delaying  such  weighing. 

If  the  owner^  agent  or  manager  of  the  mine  desires  the 
removal  of  a  check-weigher,  on  the  ground  that  such 
check-weigher  has  impeded  or  interrupted  the  working  of 
the  mine,  or  interfered  with  the  weighing,  or  has  other- 
wise misconducted  himself,  he  may  complain  to  any  Justice 
of  the  Peace  of  the  county  in  which  the  mine  issituated, 
who,  if  of  opinion  that  the  owner,  agent,  or  manager  shows 
sufficient  ^>rtma  facte  ground  in  writing  for  the  removal  of 
such  check-weigher,  shall  by  summons  call  upon  the  check- 
weigher  to  appear  at  a  certain  time  and  place  therein 
mentioned.  Such  summons  and  a  copy  of  the  said  complaint 
shall  be  served  on  tde  check-weigher  by  anyu;onstable  of 
the  county,  at  least  five  days  before  the  return  day  of  said 
summons.    In  default  of  appearance  of  said  check-weigher 
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to  answer  the  complaint,  proof  of  the  service  of  the  said  Chap.  10. 

Bommons  aball  be  famished  by  the  said  constable  in  the 

same  way  as  in  ordinary  civil  suits  before  a  Justice  of  the 
Peace.  On  the  hearing  of  the  case  the  Justice  shall  hear 
the  parties  and  if  he  think  that  at  the  hearing  sn^cient 
ground  is  shown  by  the  owner,  agent,  or  manager  to  justify 
Uie  removal  of  the  check-weigher,  or  in  case  ot  the  non- 
appearance of  the  said  check-weigher  and  on  proof  of  the 
service  of  the  summons  qs  aforesaid,  he  shall  make  a  sum- 
mary order  for  his  removal,  and  tlie  check-weigher  shall 
thereupon  be  removed,  but  without  prejudice  to  the  station- 
ing  of  another  check-weigher  in  his  pl&ce. 

The  Justice  may  in  every  oase  make  such  order  as  to  the 
costs  of  the  proceedings  as  he  thinks  just,  and  execution 
may  issue  for  the  recovery  of  the  same  as  in  suits  for 
debts  before  a  Justice  of  the  Peace. 


SINGLE  SHAFTS. 

12.  The  owner,  agent,  or  manager  of  a  mine  shall  not  Prohibition  or 
employ  any  person  in  such  mine,  or  permit  any  person  to  ■*°^**"*"'*'' 
be  in  such  mine  for  the  purpose  of  employment  therein, 
unless  there  are  in  communication  with  every  seam  of 
such  mine  for  the  time  being  at  work  at  least  two  shafts 
or  outlets,  separated  by  natural  strata  of  not  less  than  ten 
feet  in  breadth,  by  which  shafts  or  outlets  distinct  means 
of  ingress  and  egress  are  available  to  the  persons  employed 
in  such  seam,  whether  such  two  shafts  or  outlets  belong 
to  the  same  mine  or  one  or  more  of  them  belong  to  another 
mine,  and  unless  there  is  a  communication  of  not  less  than 
four  feet  wide  and  three  feet  high  between  such  two 
shafts  or  outlets,  and  unless  there  is  at  each  of  such  two 
shafts  or  outlets  or  upon  the  works  belonging  to  the  mine 
and  either  in  actual  use  or  available  for  use  within  a 
reasonable  time  proper  apparatus  for  raising  and  lowering 
persons  at  each  such  shaft  or  outlet. 

Provided  that  such  separation  shall  not  be  deemed 
incomplete  by  reason  only  that  openings  through  the  strata 
between  the  two  shafts  or  outlets  have  been  made  for 
temporary  purposes  of  ventilation,  drainage,  or  otherwise; 
or,  in  the  case  of  mines  where  inflammable  gas  has  not 
been  found  within  the  preceding  twelve  months,  for  the 
same  purposes,  although  not  temporary. 

Every  owner^  agent  and  manager  of  a  mine  who  acts  in 
contravention  of,  or  fails  to  comply  with  this  seciion  shall 
be  guilty  of  an  offence  against  this  Chapter. 

The  Supreme  Court  or  any  Judge  thereof^  whether  any 
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Chap.  10.  other  proceedings  have  or  have  not  been  taken,  may,  upon 
the  application  of  the  Attorney  General,  prohibit  by  in- 
junction the  working  ot  any  mine  in  which  any  person  is 
employed,  or  is  permitted*  to  be  for  the  purpose  of  employ- 
ment,  in  contravention  of  this  section,  and  may  award 
such  costs  in  the  matter  of  the  injunction  as  the  Court  or 
Judge  thinks  just;  but  this  provision  shall  be  without 
prejudice  to  any  other  remedy  permitted  by  law  for 
enforcing  the  provisions  of  this  Chapter. 

Written  notice  of  the  intention  to  apply  for  such  injunc- 
tion in  respect  of  any  mine  shall  be  given  to  the  owner, 
agent  or  manager  of  such  mine  not  less  than  twenty  days 
before  the  application  is  made. 
^*^^'i?to      ^^'    ^^^  provisions  of  this  Chapter  with  respect  to . 
Sngies^Srt!!!     shafts  or  outlets  shall  not  apply  in  the  following  cases; 
that  is  to  say, 
(1.)  In  the  case  either  of  opening  a  new  mine  for  the 
purpose  of  searching  for  or  proving  minerals, 
or  of  any  working  for  the  purpose  of  making 
a  communication  between  two  or  more  shafts, 
80  long  as  not  more  than  twenty  persons  are 
employed  below  ground  at  any  one  time  in  the 
workings  in  connection  with  each  shaft  or  outlet 
in  such  new  mine  or  such  working : 
(2.)  In  the  case  of  any  proved  mine  so  long  as   it   is 
exempted  in  writing  by  the  Comissioner  on  the 
ground  either — 
(a.)  that  the  mine  is  not  a  coal  mine,  or  a  mine  with 
inflammable   gas,  that  sufficient  provision  has 
been  made  against  danger  from  other  causes 
than  explosions  of  gas  oy  using  stone,  brick, 
or  iron  in  the*  place  of  wood  for  the  linine  of 
the  shaft  and  the  construction  of  the  midwalT ;  or 
(6.)  that  the  workings  in  any  seam  of  a  mine  have 
reached  the  boundary  of  the  property  or  other 
extremity  of  the  mineral  field  of   which  such 
seam  is  a  part,  and  that  it  is  expedient  to  work 
away  the  pillars  already  formed  in  course  of  the 
ordinary  working,  notwithstanding  that  one  of 
the  shafts  or  outlets  may  be  cut  off  by  so  work- 
ing away  the  pillars  of  such  seam ; 
and  so  long  as  there  are  not  employed  below  ground  at 
any  one  time  in  the  workings  in  connection  with  the  shaft 
or  outlet  in  any  such  mine,  more  than  twenty  persons,  or 
(if  the  mine  is  not  a  coal  mine  or  mine  with  inflammable 
gas)  than  such  larger  number  of  persons  as  may  for  the 
time  being  be  allowed  by  the  Commissioner : 

(3.)  In  the  case  of  any  mine,  one  of  the  shafts  or  outlets 
of  which  has  become,  by  reason  of  some  acci- 
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dent,  unavailable  for  the  nse  of  the  persons  Chap.  10« 
employed  in  the  mine,  so  long  as  such  mine  is 
exempted  in  writing  by  the  Commissioner,  and 
the   conditions  on  which   such  exemption   is 
granted  are  duly  observed. 
14.    If  a  written  representation  be  made  to  the  Com-  commiMionerto 
missioner  by  the  owner  or  agent  of  a  mine  not  having  at  ^u^o^^or^ 
the  passing  of  this  Chapter  two  shafts  or  outlets,  that  an  to°?rovi5f  iSSE 
extension  of  time  for  providing  %n  additional   shaft  or  tionai  shafts. 
outlet  ought  to  be  granted  to  him;  the   question  as  to 
whether  such  exemption  or  extension  of  time  ought  te  be 
granted  shall  be  decided  by  the  Commissioner. 


ABTTTBNS,  NOTICSS  AlO)  ABANDONHSMT. 

15.    For  procuring  mining  returns — 

(1.)  The    lessee    of    every    mine    leased    from    the  Betoms  by  les- 
Crown  shall  send  to  the  office  of  the  Com- ^i£lSd"man. 
missioner  a  correct  return  of  all  the  minerals  *««"  ®^  °»^°* 
wrought   in    such   mine,    as    is   required    by 
Chapter   9,   "  Of   Mines   and    Minerals,'^   and 
such   other    information    and    at   the    stated 
times  specified  in  such  Chapter : 

f  2.)  And  on  or  before  the  thirty-first  day  of  January  in 
every  year  tlie  owner,  agent,  or  manager  of 
every  mine  to  which  this  Chapter  applies,  other 
than  of  every  mine  lea^e<l  from  the  Crown, 
shall  send  to  the  office  of  the  Commissioner 
•  a  correct  return  specifying  with  respect 
to  the  year  ending  on  the  preceding  thirty- 
first  day  of  December,  the  quantity  of  coal, 
iron  ore,  or  other  njincral  wrought  in  such 
mine  and  tljo  number  of  persons  ordinarily 
employed  in  or  about  such  mine  below  ground 
and  ab(»ve  p^ronnd,  distinguishing  the  persons 
and  Inlmnr  below  ground  and  above  ground 
and  the  diffenMit  classes  of  the  persons  so 
employed: 

(3.)  The  owner,  agent,  manager  or  occnj)ier  of  every 
mine  bhall  onco  a  yo.ir  if  required  b}'  the  In- 
spector, send  to  him  a  return  of  facts  relating 
to  the  mode  and  description  of  means  of  ven- 
tiiatiiui,  a  (Ies(!ription  of  the  upcast  and  down- 
cast shiifts,  of  the  length  and  sectional  area  of 
tho  airways,  the  number  of  splits  and  quantity 
of  fresh  air  in  cubic  feet  per  minute,  and  the 
average  total  qimntity  of  air  in  cubic  feet  per 
minute,  in  his  mine. 
i 
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Chap.  10.       The  retarns  shall  be  id  such  foroiR  as  may  be  from  time 
to  time  prescribed  by  the  Commissioner,  who  shall  from 

time  to  time,  on  application,  fnrntsh  forms  for  the  purpc^d 

of  such  returns. 

Every  owner,  agent,  o»  manager  of  a  mine  who  fails  to 

comply  with  this  section  or  makes  any  return  whioh  is  to 

his  knowlecfge  false  in  any  particular  shall  be  guilty  of  an 

offence  against  this  Chapter. 
wntten  notice       16.    Where  iu  or  about  any  mine  whether  above  or  be- 
ddSSgrn?,;^:  low  ground,  either 

(1.)  Loss  of  life  or  any  personal  injury  to  any  persou 
employed  in  or  about  the  mine  occurs  by  reason 
of  any  estplosion  of  gas,  powder,  or  of  any 
steam  boiler ;  or 

(2.)  Loss  of  life  or  any  serious  personal  injury  to  any 

Eerson  employed  in  or  about  the  mine  occur? 
y  reason  of  any  accident  whatever, 
tbe  owner,  agent,  or  manager  of  the  mine  shall,  within 
twenty-four  hours  next  after  tbe  explosion  or  accident 
send  notice  in  writing  of  the  explosion  or  accident  and  of 
the  loss  of  life  or  personal  injury  occasioned  thereby  ta 
the  office  of  the  Commissioner,  and  shall  specify  in  sucb 
notice  the  character  of  the  explosion  or  accident,  and  the 
number  of  persons  killed  and  injured  respectively,  and  as 
soon  after  as  possible  and  before  the  end  of  each  year  a 
return  of  facts  relating  to  sach  accident  or  explosion  in 
the  form  given  in  the  Schedule  to  this  Chapter. 

Where  any  personal  injury  of  which  notice  is  required 
to  be  sent  under  this  section,  results  in  the  deat|^  of  the 
>  person  injured,  notice  in  writing  of  the  death  shall  be  sent 
to  the  office  of  the  Commissioner  within  twenty-four  hours 
after  such  death  comes  to  the  knowledge  of  tbe  owner, 
agent,  or  manager. 

Every  owner,  agent,  or  manager  who  fails  to  act  in  com- 
pliance with  this  section  shall  be  guilty  of  an  offence  against 
this  Chapter. 

¥oUoe  of  17.    In  any  case, 

"'SwD^orV^Sl     (1.)  Where  any  change  occurs  in  the  name  of,  or  in  the 
ng  or  mines.  name  of  the  owner,  agent,  or  manager  of  any 

mine,  or  in  the  officers  of  any  incorporated 
company  which  is  the  owner  of,  a  mine  not 
exempted  from  compliance  with  this  clause  by 
the  Commissioner ; 
(2.)  And  in  any  of  the  following  cases  of  coal  mines, 

namely^ 
(a.)  Where  any  working  is  commenced  for  tbe  purpose 
of  opening  a  mine ; 
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(6.)  Where  a  shaft  of  any  mine  id  abandoned  or  the  Chap.  10. 

working  thereof  discontinued ;  or  

(c.)  Where  the  working  of  a  mine  is  recommenced  after 

an  abandonment  or  discontinuance  for  a  period 

exceeding  two  months ; 
the  owner,  a^ent,  or  manager  of  such  mine  shall  give  notice 
thereof  at  the  office  of  the  Commissioner  within  two 
months  after  such  commencement^  abandonment,  discon- 
tinuance, recommencement,  or  change ;  and  if  such  notice 
be  not  given,  the  owner,  agent,  or  manager  shall  be  guilty 
of  an  offence  against  this  Chapter. 

18.  Where  any  mine  is  abandoned  or  the  working  there  xtedngof  aban- 
of  discontinued,  at  whatever  time  such  abandonment  or  ****^™*™^ 
discontinuance    occurs,  the   owner    thereof,   and   everv 

other  person  interested  in  the  mineral  of  such  mine,  shall 
cause  the  top  of  the  shaft  and  any  side  entrance  from  the 
surface  to  be  and  to  be  kept  securely  fenced  for  the  pre- 
vention of  acqidenta: 
Provided  that — 

(1.)  Subject  to  any  contract  to  the  contrary,  the  owner 
of  the  mine  shall,  as  between  him  and  any 
other  person  interested  in  the  minerals  of  the 
mine,  be  liable  to  carry  into  effect  this  section, 
and  to  pay  any  costs  incurred  by  any  other 
person  interested  in  the  minerals  of  the  mine 
m  carrying  this  section  into  efiect ;  ^ 

(2.)  Nothing  in  this  section  shall  exempt  any  person 
from  any  liability  under  any  other  Chapter  or 
Act,  or  otherwise. 
If  any  person  fail  to  act  in  conformity  with  this  section, 
he  shall  be  guilty  of  an  offence  against  this  Chapter. 

19.  Where  any  mine  is  abandoned,  the  owner  of  such  FUmsof  atam- 
ndne  at  the  time  of  such  abandonment  shall,  within  three  S^Mt  taMOoi^ 
months  after  such  abandonment,  send  to  the  office  of  the  >nte»««>^* 
Commissioner  an  accurate  plan,  on  a  scale  of  not  less  than 

a  scale  of  two  chains  to  one  inch,  showing  the  boundaries 
of  the  workings  ot  such  mine  up  to  the  time  of  the  aban- 
donment, with  the  view  of  its  being  preserved  under  the 
care  of  the  Commissioner. 

Every  person  who  fiiils  to  oomply  with  this  section  shall 
be  guilty  of  an  offence  against  this  Chapter. 


IN9PB0TX0K. 

20.    The  Insi^ctor  shall  have  power  to  do  all  or  any  of  Po«m  of  in* 
the  following  things:  namely,  '"^"'^ 

(1.)  To  make  sucn  examination  and  inquiry  as  may  be 
neicessary  to  asoertaiJi  whether  the  provisions 
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Chap.  10.  of  this  Chapter  relating  to  matters  above  ground 

or  below  ground  are  complied  with  in  the  case 

of  any  mine : 
(2.)  To  enter,  inspect,  and  examine  any  mine  and  every 
part  thereof,  at  all  reasonable  times  by  day  and 
night,  but  so  as  not  to  impede  or  obstruct  the 
working  of  the  said  mine : 
(3.)  To  examine  into  and  make  inquiry  respecting  the 
state  and  condition  of  any  mine,  or  any  part 
thereof,  and  the  ventilation  of  the  mine,  and 
the  sufficiency  of  the  special  rales  for  the  time 
being  in  force  in  the  mine,  and  all  matters  and 
things  connected  with  or  relating  to  the  safety 
of  the  persons  employed  in,  or  about  the  mine 
or  any  mine  contignous  thereto : 
(4.)  To  exercise  such  other  powers  as  may  bo  necessary 

for  carrying  this  Chapter  into  effect. 
Every  person  who  wilfully  obj^tructs  the  Inspector  in 
the  execution  of  his  duty  under  this  Chapter,  and  every 
owner,  agent,  and  manager  of  a  mine  who  refuses  or 
neglects  to  furnish  to  the  Inspector  the  means  necessary 
for  making  any  entry,  inspection,  examination,  or  enquiry 
under  this  Chapter,  in  relation  to  such  mine,  shall  be  guilty 
of  an  offence  against  this  Chapter. 
Prooeedingiin  21.  If  in  any  rospect  (which  is  not  provided  against 
SSSef  S?^  by  any  express  provision  of  this  Chapter,  or  by  any  special 
daify  provided;  pQJ^j  ^Jjq  Inspector  find  any  mine,  or  any  part  thereof,  or 
any  matter,  thing,  or  practice  in  or  connected  with  any 
such  mine,  to  be  dangerous  or  defective,  so  as  in  his  opinion 
to  threaten  or  tend  to  the  bodily  injury  of  any  person,  or 
to  the  waste  or  misuse  of  any  property  of  or  leased  from 
the  Crown,  the  Inspector  may  give  notice  in  writing  there- 
of to  the  owner,  agent,  or  manager  of  the  mine,  and  shall 
state  in  Huch  notice  the  particuhirs  in  which  he  considers 
such  mine,  or  any  part  thereof,  or  any  matter,  thing,  or 
]iractico  to  be  dimgerous  or  defective,  and  require  the 
same  to  bo  remedied :  and  nnlesj?  the  same  be  forthwith 
remedied  the  Inspector  shall  also  report  the  same  to  the 
Commirssioner. 

If  the  owner,  ap^cut,  or  manager  of  the  mine  object  to 
remedy  the  matter  complained  ot  in  the  notice,  he  may, 
within*  fifteen  days  after  the  receipt  of  such  notice,  send 
his  objection  in  writing,  stating  the  grounds  thereof  to  the 
Commissioner,  who  shall  thereupon  hear  such  evidence 
upon  the  rotitter  as  may  be  produced  before  him,  and  to- 
gether  with  one  arbitrator  appointed  by  the  Inspector  and 
one  arbitrator  appointed  by  the  owner,  agent,  or  manager 
objecting:,  shall  determine  the  same;  and  the  award  of  the 
Coujmissiouer  with  one  of  the  arbitrators  shall  be  final. 
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Ten  days'  notice  of  the  time  and  place  where  the  Com-  Chap.  10. 
iDissioner   will  hear  such  evidence  shall  be  given  to  the 
parties  interested. 

If  the  owner,  agent,  or  manager  fail  to  complj  either 
with  the  requisition  of  the  notice,  where  no  objection  is 
sent,  within  the  time  aforesaid,  or  with  the  decision  of  the 
Commissioner  and  arbitrators,  within  ten  dajs  after  the 
expiration  of  the  time  for  objection  or  the  time  of  making 
of  the  decision  of  the  Commissioner  and  arbitrators  (as 
the  case  may  be),  he  shall  be  guilty  of  an  offence  against 
this  Chapter,  and  the  notice  and  decision  shall  respectively 
be  deemed  to  be  written  notice  of  such  offence : 

Provided  that  the  Commissioner,  if  satisfied  that  the 
owner,  agent  or  manager  has  taken  active  measures  for 
complying  with  the  notice  or  decision,  but  has  not,  with 
reasonable  diligence,  been  able  to  complete  the  works, 
may  extend  the  time  of  ten  days  (above  specified)  to  such 
time  as  he  shall  deem  proper ;  and  if  the  works  are  com- 
pleted  within  such  time  no  penalty  shall  be  inflicted. 

No  person  shall  be  precluded  by  any  agreement  from 
doing  such  acts  as  may  be  necessary  to  comply  with  the 
provisions  of  this  section,  or  be  liable  under  any  contract 
to  any  penalty  or  forfeiture  for  doing  such  acts. 

22.    The  owner,  agent,  or  manager  of  every  mine  shall  I^^^^ 
keep  in  the  office  at  the  mine  an  accurate  plan  of  the  own6n.1Sc.  ^ 
workings  of  such  mine,    showing  the    workings    up    to 
at  least  twelve  months  previously. 

The  owner,  agent,  or  manager  of  the  mine  shall  produce 
to  the  Inspector  at  the  mine,  such  plan,  and  shall,  if 
requested  by  the  Inspector,  mark  on  such  plan  the  pro- 
gress of  the  workings  of  the  mine  up  to  the  time  of  such 
production,  and  shall  allow  the  Inspector  to  examine  the 
same. 

And  the  owner,  agent  or  manager  of  every  mine  leased 
by  the  Crown  shall  furnish  to  the  Inspector  a  correct  copy  of 
such  plan  when  requested  by  the  Inspector. 

If  the  owner,  agent  or  manager  of  any  mine  fail  to  keep 
such  plan  as  is  prescribed  by  this  section,  or  wilfully 
refuses  to  produce  or  allow  to  be  examined  such  plan,  or 
wilfully  refuses  to  furnish  such  copy,  or  wilfully 
withholds  any  portion  of  any  plan,  or  conceals  any 
part  of  the  workings  of  his  mine,  or  produces  an 
imperfect  or  inaccurate  plan,  unless  he  shows  that  he  was 
Ignorant  of  such  concealment,  imperfection  or  inaccuracy, 
he  shall  be  guilty  of  an  offence  against  this  Chapter ;  and, 
further,  the  Inspector  may,  by  notice  in  writing  (whether 
a  penalty  for  such  offence  has  or  has  not  been  inflicted), 
require  the  owner,  agent  or  manager  to  cause  an  accurate 
plan,  such  as  is  prescribed  by  this  section,  to  be  made 
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Chap.  10.  inthin  a  reasonable  time,  at  the  expense  of  tlie  owner  of 
the  mine,  on  a  scale  of  not  less  than  two  chains  to  one 
inch,  or  on  snch  other  scale  as  the  plan  then  used  in  the 
mine  is  constrncted  on. 

If  the  owner,  agent  or  manager  fail  within  twenty  days, 
or  snch  farther  time  as  may  be  shown  to  be  necessary^ 
after  the  requisition  of  the  Inspector  to  make  or  canse  t6 
be  made  such  plan,  he  shall  be  guilty  of  an  offence  against 
this  Chapter. 


ma      aina        ^^*         ®  Commissioner  may  at  any  time  direct  the 

d&^i^MriBMto Inspector  to  make  a  special  report  with  respect  to  anr 

aoddentB.         accideut  in  a  mine,  which  accident  has  caused  loss  of  life 

or  personal  injury  to  any  person  and  in  such    case  shall 

cause  such  report  to  be  made  ptiblic  at  such  time  and  in 

such  manner  as  he  thinks  expedient. 


COBOKSBS. 

^^d«ui^M  to  24.  With  respect  to  Coroners'  inquests  on  the  bodies  of 
^aetta^  deaths  porsous  whoso  doaths  may  have  been  caused  by  explosions 
"^  *■  or  accidents  in  mines,  the  following  provisions  shall  have 
effect : 

(1.)  Where  a  Coroner  holds  an  inquest  upon  a  bodv  of 
any  person  whose  death  may  have  been  caused 
by  any  explosion  or  accident  of  which  notice  is 
required  by  this  Chapter  to  be  given  to  the 
Commissioner,  the  Coroner  shall  adjourn  such 
inquest  when  the  majority  of  the  jury  think  it 
necessary  so  to  adjourn  such  inquest  to  enable 
the  Inspector  wherever  practicable,  or  sorne 
other  properly  qualified  person  appointed  by 
the  Commissioner,  to  be  present  to  watch  the 
proceedings : 

(2.)  The  Coroner,  at  least  four  days  before  holding  the 
adjourned  inc^uest,  shall  send  to  the  Commis- 
sioner notice  m  writing  of  the  time  and  place 
of  holding  such  adjourned  inquest : 

(3.)  The  Coroner,  before  the  adjournment,  may  take 
evidence  to  identify  the  body^  and  may  order 
the  interment  thereof: 

(4.)  The  Inspector,  oi'  such  other  persdn  so  appointed, 
shall  be  at  liberty  at  any  such  inquest  to 
examine  any  witness,  subject  nevertheless  to 
the  order  of  the  Coroner : 

(5.)  Where  evidence  is  given  at  an  inquest  at  which 
the  Inspector, or  such  other  person  so  appointed^ 
is  not  present,  of  any  neglect  as  having  caused 
or  contributed  to  the  explosion  or  accident,  or 
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of  any  defect  id  or  about  the  mine  appearing  to  Chap.  10. 

the  Coroner  or  jury  to  require  a  remedy,  the 

Coroner  shall  send  to  the  Inspector  notice  in 
writing  of  such  neglect  or  default : 
(/L)  Any  person  having;  a  personal  interest  in,  or 
employed  in  or  in  the  management  of  the  mine 
in  which  the  explosion  or  accident  occurred,  or 
any  relative  of  the  deceased  person  upon  whose 
body  the  inquest  is  to  be  held,  shall  not  be 
qualified  to  serve  on  the  jury  empannelled  on 
the  inquest ;  and  it  shall  be  the  duty  of  the 
constable  or  other  officer  not  to  summon  any 
person  disqualified  under  this  provision,  and  it 
shall  be  the  duty  of  the  Coroner  not  to  allow 
any  such  person  to  be  sworn  or  to  sit  on  the 
jury. 
Every  person  who  fails  to  comply  with  the  provisions  of 

this  section  shall  be  guilty  of  an   offence  against  this 

Chapter. 


BULBS. 
General  Itulu, 

25.    The  following  general  rules  shall  be  observed,  so  oeaemi  rniw  to 

r  •  1.1  i.«      i_i       •  •  be  observed  m 

far  as  is  roasonably  practicable,  in  every  mine :  mines. 

(1.)  Ao  adequate  amount  of  ventilation  shall  be  con-  venttuuon. 
stantly  produced  in  every  mine  to  dilute  and 
render  harmless  noxious  gases  to  such  an  extent 
that  the  worjking  places  of  the  shafts,  levels, 
stablos,  winzes,  sumps,  and  workings  of  such 
mine,  and  the  travelling  roads  to  and  from  such 
working  places,  shall  be  in  a  fit  state  for  work- 
ing and  passing  thereiq. 

(2.)  In  every  mine  in  which  inflammable  gas  has  been 
found  within  the  preceding  twelve  months, 
then  once  in  every  twenty-four  hours  if  one 
shift  of  workmen  is  employed,  and  once  in 
every  twelve  hours  if  two  shifts  are  employed 
during  any  twenty*four  hours,  a  competent 
person  or  persons,  who  shall  be  appointed 
for  the  purpose,  shall,  before  the  time  for 
commencing  work  in  any  part  of  the  mine, 
inspect  with  a  safety  lamp  that  part  of  the 
mine,  and  the  roadways  leading  thereto,  and 
shall  make  a  true  report  toHbe  manager  of  the 
condition  thereof,  so  far  as  ventilation  is  con- 
cerned ;  and  a  workman  shall  not  go  to  work  in 
such  part  until  the  same  and  the  roadways 
leading  thereto  are  stated  to  be  safe. 
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Feneiiigofplaoe» 
not  in  use. 


Chap.  IOl        (3^)  In  every  iniDe  worked  for  coal  or  any  stratified 
deposit,  in  which  inflammable  gas  has  not  been* 
fonnd  within  the  preceding  twelve  months, 
then  once  in  every  twenty-four  hoars,  a  com- 
petent person  or    persons,  who  shall   be.  ap- 
pointed for  the  pnrpose,  shall,  so  far  as  is  rea- 
sonably practicable  immediately  before  timo' 
for  commencing  work  in  any  part  oi  the  mine, 
inspect  that  part  of  the  mine  and  the  roadways 
leading  thereto,  and  shall  make  a  triK>  reporl 
of  the  condition  thereof  so  far  as  ventilation  is^ 
concerned ;  aud  a  workman  shall  not  go  to 
work  in  such  part  until  the  same  and  the  road- 
ways leading  thereto  are  stated  ta  be  safe. 
(4.)   All  entrances  to  any  place  in  a  mine  worked  for 
coal  or  any  stratified,  deposit  not  in  actual 
course  of  working  and  extension,  shall  be  pro- 
perly fenced  across  the  whole  width  of  such 
entrance,  so  as  to  prevent  persons  inadvertently 
entering  the  same. 
(5.)   A  station  or  stations  shall  be  appointed  at  tbe* 
entrance  to  a  mine  worked  for  coal  or  auy 
stratified  deposit,  or  to  the  different  parts  of 
the  same  mine,  as  the  case  may  require  ;  and  a 
workman  shall  not  pass  beyond  any  such  station 
until  the  mine  or  part  of  the  mine  beyond  the 
same  has  been  fnspected  and  stated  t6  be  safe. 
(6.)    If  at  any  time  it  is  found  by  the  person  for  the 
time  being  in  charge  of  the  mine  or  any  part 
thereof  that  by  reason  of  noxious  gases  pre- 
vailing in  such  mine  or  such  part  thereof,  or  of 
any  cause  whatever,  the  mine  or  the  said  part 
IS  dangerous,  every  workman  shall   be  with- 
drawn from  the  mine  or  such  part  thereof  as 
is  so  found  dangerous,  and  a  competent  person 
who  shall  be  appointed  for  the  purpose  shall 
inspect  the  mine  or  such  part  thereof  as  is  so 
found  dangerous ;  and,  if  the  danger  arisea 
from  inflammable  gas,  shall'  inspect  the  same 
with  a  locked  safety  lamp,  and  in  every  case 
shall  make  a  true  report  of  the  condition   of 
such  mine  or  part  thereof  f  and  a  workman 
shall  not,  except  rn  so  far  as  is  necessary  for 
inquiring  into  the  cause  of  danger  or  for  the* 
removal    thereof,  or    for  exploration,  be   re- 
admitted into  the  mine,  or  such  part  thereof  aa 
was  so  found  dangerous,  until  the  same  is  stated 
by  such  report  not  to  be  dangerous.    Every  such 
report  shall  be  recorded  in  a  book  which  shall 


Withdnwal  of 
workmen  in  oftse 
of  danger. 
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be  kept  at  the  mine  for  the  purpose,  and  shall  Chap.  10. 
be  entered  by  the  person  making  the  same. 


(7.)  In  every  working  approaching  any  place  where  safe^  lamp*, 
there  is  likely  to  be  an  accumulation  of  explo- 
sive gas,  no  lamp  or  light  other  than  a  locked 
safety  lamp  shall  be  allowed  or  used  ;  and 
whenever  safety  lamps  are  required  by  this 
Chapter,  or  by  the  special  rules  made  in  pur- 
suance of  this  Chapter,  to  be  used,  a  compe- 
tent person  who  shall  be  appointed  for  the 
purpose  shall  examine  every  safety  lamp  im- 
mediately before  it  is  taken  into  the  workings  for 
use,  and  ascertain  it  to  be  secure  and  securely 
locked ;  and  in  any  part  of  a  mine  in  which 
safety  lamps  are  so  required  to  be  used,  they 
shall  not  be  used  until  they  have  been  so  ex- 
amined and  found  secure  and  securely  locked, 
and  shall  not  without  due  authority  be  unlocked; 
and  in  the  said  part  of  a  mine  a  person  shall 
not,  unless  he  is  appointed  for  the  purpose, 
have  in  his  possession  any  key  or  contrivance 
for  opening  the  lock  of  any  such  safety  lamp, 
or  any  luoifer  match  or  apparatus  of  any  kind 
for  striking  a  light. 

(8.)   Gunpowder  or  other  explosive  or  inflammable  sub-  ^^^  »«* 
stance  shall  only  be  used  in  the  mine  under-ground  as  "■*'°'- 
fdlows : 

(a.)  It  shall  not  be  stored  in  the  mine. 

(&.)  It  shall  not  be  taken  into  the  mine,  except  in  a  case 
or  canister  containing  not  more  than  six  pounds. 

(c.)  A  workman  shall  not  have  in  use  at  one  time  in  any 
one  place  more  than  one  of  such  cases  or 
canisters. 

(d.)  A  charge  of  powder  which  has  missed  fire  shall 
not  be  unrammed: 

(e.)  It  shall  not  be  taken  into  or  be  in  the  possession  of 
any  person  in  any  mine  or  district  of  a  mine, 
and  shall  not  be  used  except  in  accordance  with 
the  following  regulations,  during  three  months 
after  any  inflammable « gas  has  been  found  in 
any  such  mine  or  district  of  a  mine  ;  namely : 
a>  A  competent  person  Who  shall  be  appointed  for  the 
purpose  shall,  immediately  before  firing  the 
shot,  examine  the  place  where  it  is  to  be  used, 
and  the  places  contiguous  thereto,  and  shall 
not  allow  the  shot  to  be  fired  unless  he  finds  it 
safe  to  do  so;  and  a  shot  shall  not  be  fired 
except  by  or  under  the  direction  of  a  com- 
petent person  who  shall  be  appointed  for  the 
purpose : 
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Chap.  10.       ^^'^  If  such  inflammable  gas  issaes  so  freely  that  it 
shows   a  blue  cap  on  the  flame  of  the  safety 
lamp,  it  shall  only  be  used — 
(A.)  Either  in   those   cases  of  stone  drifts,  stone   work, 
and  sinking  of  shafts,  in  which  the  ventilation 
is  so  managed  that  the  return  air  from  the  place 
where  the  powder  is  used  passes  into  the  main 
return  air  course^  without  passing  any  place  in 
actual  course  of  working ;  or, 
(b.)  When  the  persons  ordinarily  employed  in  the  mine 
are  out  of  the  mine  or  out  of  the  part  of  the 
mine  where  it  is  used, 
(e.)   Where  a  mine  is  divided  into  separate  districts  in 
such  manner  that  each  district  has  an  inde- 
pendent intake  and  return  air-way  from  the 
main  air-course  and*  the  main  return  air-course, 
the  provisions  of  this  rule  with  respect  to  gun- 
powder or  other  explosive  or  inflammable  sub- 
stance shall  apply  to  each  such  district  in  like 
manner  as  if  it  were  a  separate  mine. 
Water  and  bore-     (9.)   Where  a  placo  is  likely  to  contain  a  dangerous 
'^^'  accumulation  of  water  the  working  approaching  such  place 

shall  not  exceed  eight  feet  in  width,  and  there  shall  bo 
constantly  kept  at  a  sufficient  distance,  not  being  less  than 
five  yards,  in  advance,  at  least  one  bore-hole  near  the  centre 
of  the  working  and  sufficient  flank  bore-holes  on  each  side. 
siniflABdmu-  (10.)  Every  underground  plane  on  which  persons  travel, 
^^  '  which  is  self-acting  or  worked  by  an  engine,  windlass,  or 

gin,  shall  be  provided  (if  exceeding  thirty  yards  in  length) 
with  some  proper  means  of  signalling  between  the  stop- 
ping places  and  the  ends  of  the  plane,  and  shall  be  pro- 
vided in  every  case,  at  intervals  of  not  more  than  twenty 
yards,  with  sufficient  man-holes  for  places  of  refuge. 

(11.)  Every  road  on  which  persons  travel  underground 
where  the  produce  of  the  mine  in  transit  exceeds  ten  tons 
in  any  one  hour  over  any  part  thereof,  and  where  the  load 
is  drawn  by  a  horse  or  other  animal  shall  be  provided,  at 
intervals  of  not  more  than  fiftv  yards,  with  sufficient  man- 
boles  or  with  a  space  for  a  place  of  refuge,  which  space 
shall  be  of  sufficient  lefigth,  and  of  at  least  three  feet  in 
width,  between  the  wagons  running  on  the  tramroad  and 
the  side  of  such  road. 

(12.)  Every  man-hole  and  space  for  a  place  of  refuge 
shall  be  constantly  kept  clear,  and  no  person  shall  place 
anything  in  a  man-hole  or  such  space  so  as  to  prevent 
access  thereto. 
vaMbigoroid        (13.)   The  top  of  every  shaft  which  for  the  time  being 
'**'**■  is  out  of  use,  or  used  only  as  an  air  shaft,  shall  be  securely 

fenced. 
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(14.)  The  top  and  all  entrances  between  the  top  and  C^p.  10. 
bottom  of  every  working  or  pumping  shaft  shall  be  pro-  ifenoingof  en- 
perly  fenced ;  but  this  shall  not  be  taken  to  forbid  the  tern-  trances  to  shafts, 
porary  removal  of  the  fence  for  the  purpose  of  repairs  or 
other  operations,  if  proper  precautions  are  used. 

(15.)   Where   the  natural  strata  are  hot  safe,  every  seoaringof 
working  or  pumping  shaft  shall  be  securely  cased,  lined,  *'**'*■• 
or  otherwise  made  secure. 

(16.)  The  roof  and  sides  of  every  travelling  road  andsemujagofroofs 
working  place  shall  be  made  secure,  and  a  person  shall  not,  ^ 
unless  appointed  for  the  purpose  of  exploring  or  repairing^ 
travel  or  work  in  any  such  travelling  road  or  working 
place  which  is  not  so  made  secure. 

(17.)  In  any  mine  which  is  usually  entered  by  means  of  Jj^°,*J*  **" 
machinery,  a  competent  person  of  such  age  as  prescribed  maehmery. 
by  this  Chapter  shall  be  appointed  for  the  purpose  of  work- 
ing the  machinery  which  is  employed  in  lowering  and  raising 
persons  therein,  and  shall  attend  for  such  purpose  during 
the  whole  time  that  any  person  iis  below  ground  in  the 
mine. 

(18.)  Every  working  shaft  used  for  thb  purpose  of  drttw-  signamng  oo 
ing  minerals  or  for  the  lowering  or  rdising  of  persons  shall,  '^^'^  '^^^ 
if  exceeding  fifty  yards  in  depth,  and  not  exempted  in 
writing  by  the  Inspector,  be  provided  with  guides,  and 
some  proper  means  of  communicating  distinct  and  definite 
signals  from  the  bottom  of  the  shaft  and  from  every 
entrance  for  the  time  being  in  w6rk  between  the  surface 
and  the  bottom  of  the  shaft  to  the  surface,  and  from  .the 
surface  to  the  bottom  of  the  shaft  and  to  every  entrance 
for  the  time  being  in  work  between  the  surface  and  th6 
bottom  of  the  shaft. 

(19.)   A  sufficient  cover  overhead  shall  be  used  when  oover  over>head 
lowering  or  raising  persons  in  every  working  shaft,  except  ^  ''*''• 
where  it  is  worked  by  a  windlass,  or  where  th6  person  i^ 
employed  about  the  pump  or  some  work  of  repair  in  the 
shaft,  or  where  a  written  exemption  is  given  by  the 
Inspector. 

(20.)  A  single-linked  chain  shall  not  be  used  for  lower-  Ghaim. 
ibg  or  raising  persons  in  any  working  shaft  or  place  except 
for  the  short  coupling  chain  attached  to  the  cage  or  load. 

(21.)  There  shall  be  on  the  drum  of  every  machine  usea  eupniiig  ot  rope 
for  lowering  or  raising  persons  such  flanges  or  horns,  and  <>»»  ™*- 
also  if  the  drum  be  conical,  such  other  appliances,  as  may 
be  sufficient  to  prevent  the  rope  from  slipping. 

(22.)  There  shall  be  attached  to  every  machine  worked  Break  and  indi- 
by  steam,  water  or  mechanical  power,  and  used  for  lower-  ****"• 
ing  or  raising  persons,  an  adequate  break,  and  also  & 
proper  indicator  (in  addition  to  any  mark  on  the  rope) 
which  shows  to  the  person  who  works  the  machine  the 
position  of  the  cage  or  load  in  the  shaft. 
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Chap.  10.  (23.)  Every  fly-wheel  and  all  exposed  and  dangerous 
^Uiddaery  parts  of  the  machinery  used  in  or  about  the  mine  shall  be 
fanoed.  and  be  kept  securely  fenced. 

GftogMuid  (24.)    Every  steam  boiler  shall  be  provided  with  a 

■dPg^^aivw  on  p,.QpQr  steam  gauge  and  water  gauge,  to  show  respectively 
the  pressure  of  steam  and  the  height  of  water  in  the 
boiler,  and  with  a  proper  safety  valve. 
Ladders.  (25.)    A  ladder  permanently  used  for  the  ascent  or 

descent  of  persons  in  the  mine  shall  not  be  fixed  in  a 
vertical  or  over-hanging  position,  and  shall  be  inclined  at 
the  most  convenient  angle  which  the  space  in  which  the 
ladder  is  fixed  allows ;  and  every  such  ladder  shall  have 
substantial  platforms  at  intervals  of  not  more  than  twenty 
yards. 
Draring  rooms.      (26.)    If  morc  than  twelve  persons  are  ordinarily  em- 
ployed in  the  mine  below  ground,  sufficient  accommoda- 
tion shall  be  provided  above  ground  near  the  principal 
entrance  of  the  mine,  and  not  in   the  engine-house  or 
boiler-house,  for  enabling  the  persons  employed  in  the 
mine  to  conveniently  dry  and  change  their  dresses, 
oert^tshsfts        (27.)     Where  one  portion  of  a  shaft  is  used  for  the 
^  ascent  and  descent  of  persons  by  ladders  or  otherwise,  and 

another  portion  is  used  for  raising  the  material  gotten  in 
the  mine,  the  first  mentioned  portion  shall  be  either  cased 
or  otherwise  securely  fenced  off  from  the  last  mentioned 
portion,  or  no  person  shall  be  permitted  to  travel  in  the 
shaft  when  the  shaft  is  working. 
Wilful  damage,  (28),  No  person  shall  wufully  damage,  or  without 
^  proper  authority   remove  or  render  useless  any  fence, 

fencing,  casing,  lining,  guide,  means  of  signalling,  signal, 
cover,   chain,  flange,  horn,  break,  indicator,  ladder,  plat- 
form, steam  gauge,  water  gauge,  safety  valve,  or  other 
appliance  or  thing  provided  for  any  mme  in  compliance 
with  this  Chapter, 
observaaoeof        ^29.)     Evcrv  porsou  shall  obscrve  such  directions  with 
^**'*****°^        respect  to  working  as  may  be  given  to  him  with  a  view  to 
comply  with  this  Chapter  or  the  special  rules  hereinafter 
provided  for. 
XHi^r^^peotion     (30.)     A  Competent  person  or  persons  who  shall  be 
ABdworksT^     appointed  for  the  purpose,  shall,  once  at  least  in  every 
twenty-four  hours,  examine  the  state  of    the   external 
parts  of  the  machinery,  and  the  state  of  the  head-gear, 
working  places,  levels,  planes,  ropes,  chains,  and  other 
works  of  the  mine  which  are  in  actual  use,  and  once  at 
least  in  every  week  shall  examine  the  state  of  the  shafts 
by  which  persons  ascend  or  descend,  and  the  guides  or 
conductors  therein. 

Every  person  who  contravenes  or  does  not  comply  with 
any  of  the  general  rules  in  this  section  shall  be  guilty  of 


TITLE  n.]  REGULATION  OP  MINES.  77 

an  ofTence  against  this  Chapter;  and  in  the  event  of  any  Chap.  10. 
contravention  of,  or  non-compliance  with  any  pf  the  said  oontmveiitionof 


general  rnles  in  the  case  of  any  mine  by  any  person  whom-  w^|«j  qk. 
soever  being  proved,  the  owner,  agent  and  manager  shall  •^^"^  ^ 
each  be  guilty  of  an  offence  against  this  Chapter,  unless 
he  prove  that  he  had  taken  all  reasonable  means,  by  pub- 
lishing, and  to  the  best  of  his  power  enforcing  the  said 
rules  as  regulations  for  the  working  of  the  mine  to  prevent 
such  contravention  or  non-compliance. 


26.  The  owner,  agent  or  manager  of  any  mine  may  if  speoiai  mici  la 
he  think  fit  transmit  to  the  Inspector  lor  approval  by  the  "^^^ 
Commissioner  rules  (referred  to  in  this  Chapter  as  special 

rules)  for  the  conduct  and  guidance  of  the  persons  acting 
in  the  management  of  such  mine  or  employed  in  or  about 
the  same  as,  under  the  particular  state  and  circumstances 
of  such  niine,  may  appear  best  calculated  to  prevent  dan* 
gerous  accidents,  and  to  provide  for  the  safety  and  proper 
discipline  of  the  persons  employed  in  or  about  the  mine, 
and  such  special  rules  when  established  shall  be  signed  by 
the  Inspector  who  is  Inspector  at  the  time  such  rules  are 
established,  and  shall  be  observed  in  and  about  every  such 
mine  in  the  same  manner  as  if  they  were  enacted  in  this 
Chapter. 

If  any  person  who  is  bound  to  observe  the  special  rules 
established  for  any  mine  acts  in  contravention  of,  or  fails 
to  comply  with  any  of  such  special  rules,  he  shall  be  guilty 
of  an  offence  against  this  Chapter,  and  also  the  owner, 
agenn  und  manager  of  such  mine  shall  each  bo  guilty  of  an 
offence  a^^inst  this  Chapter,  unless  he  prove  that  he  had 
takpTi  *a!)  reH!>onable  means  by  publishing  and  to  the  best 
of  \\\^  |»ower  enforcing  the  said  rules  as  regulations  for  the 
workin*^  of  the  mine  to  prevent  such  contravention  or 
noii-complmiice. 

27.  The  proposed  special  rules,  together  with  a  printed  spedu  rni«i, 
nntico  sptjcifving  that  any    objection   to  such   rules  q^  ^"'^  «^^*^^=^^*'^' 
till*   uroiiiid   of   anything  contained  therein  or    omitted 
tliererrnfn  may  be  sent  by  any  of  the  persons  employed  in 

tho  mi  no  to  the  Inspector  at  his  address  stated  in  such 
noti'-o,  i*hsiil,  during  not  less  than  two  weeks  before  snoh 
rules  aro  transmitted  to  the  Inspector,  be  posted  up  in  like 
manner  as  is  provided  in  this  Chapter  respectinc^  the 
paMii-Htlori  of  special  rules  for  the  information  of  persons 
eiuployed  in  the  mine,  and  a  certificate  that  such  rales  and 
iivtice  hnve  been  so  posted  up  shall  be  sent  to  the  Inspector 
with  the  rules  signed  by  the  person  sending  the  same. 
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Chap-  10. 


How  iWHlifled. 


AnMndment  of 
Hpeoial  rales. 


Abstnusl  of 
C3hApCer  pQb* 


If  the  roles  are  not  objected  to  by  the  CommissioQer 
within  forty  days  after  their  receipt  by  the  Inspector  they 
shall  be  established.  If  the  owner,  agent  or  manager 
make  any  false  statement  with  respect  to  the  posting  up 
of  the  rules  and  notices  he  shall  oe  guilty  of  an  offence 
against  this  Chapter. 

28.  If  the  Commissioner  is  of  opinion  that  the  proposed 
special  rules  so  transmitted  or  any  of  them,  do  not 
sufficiently  provide  for  the  prevention  of  dangerous  acci- 
dents in  the  mine,  or  for  the  safety  of  the  persons  employed 
in  or  about  the  mine,  or  are  unreasonable,  he  may,  within 
forty  days  after  the  rules  are  received  by  the  Inspector 
object  to  the  rules,  and  propose  to  the  owner,  agent,  or 
manager  in  writing  any  modifications  in  the  rules  by  way 
either  of  omission,  alteration,  substitution  or  addition. 

If  the  owner,  agent  or  manager  do  not  within  twenty 
days  after  the  modifications  proposed  by  the  Commissioner 
are  received  by  him,  obiect  in  writing  to  them,  the  pro- 
posed special  rules,  with  such  modifications  shall  be  estab- 
lished. 

If  the  owner,  agent  or  manager  send  his  objection  in 
writing  within  the  said  twenty  days  to  the  Commissioner, 
the  matter  shall  be  referred  to  the  Oovernor  in  Council ; 
and  the  date  of  the  receipt  of  such  objection  by  the  Com* 
q^ission^r  shall  be  deemed  to  be  the  date  of  the  reference ; 
and  the  rules  shall  be  established  as  settled  by  an  order  of 
the  Governor  in  Council. 

29.  After  special  rules  are  established  under  this 
Chapter  in  any  mine,  the  owner,  agent  or  manager  of  such 
mine  may  from  time  to  time  propose  in  writing  to  the 
Inspector  for  the  approval  of  the  Commissioner,  any  amend- 
ment of  such  rules  or  any  new  special  rules,  and  the  pro- 
visions of  this  Chapter  with  respect  to  the  original  special 
rules  shall  apply  to  all  such  amendments  and  new  rules  in 
like  manner,  as  nearly  as  may  be,  as  they  apply  to 
the  original  rules.  The  Commissioner  may  from  time  to 
time  propose  in  writing  to  the  owner,  agent  or  manager 
of  a  mine  in  which  there  are  no  special  rules,  and  to  the 
owner,  agent  or  manager  of  a  mine  in  which  there  are 
special  rules,  any  new  special  rules,  or  any  amendment  to 
such  special  rules,  and  the  provision  of  this  Chapter  with 
respect  to  a  proposal  of  the  Oovernor  in  Council  for 
moaifying  the  speoial  rules  transmitted  by  the  owner, 
agent  or  manager  of  a  mine  shall  apply  to  all  such  pro- 
posed special  rules,  new  special  rules,  and  amendments  in 
like  manner,  as  nearly  as  may  be,  as  they  apply  to  such 
proposal, 

30.  For  the  purpose  of  making  known  the  special  rules, 
if  any,  and  the  provisions  of  this  Chapter,  to  all  persons 
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emplojed  in  and  aboat  each  mine,  an  abstract  of  the  Chap.  10. 
Chapter   supplied  on  the  application  of  the  owner,  agent 
or  manager  of  the  mine,  bj  the  Commissioner,  and  an  entire 
copy  of  the  special  rules,  (if  any),  shall  be  published  as 
ioUows : 
(l.)  The  owner,  agent  or  manager  of  sijich  mine  shall 
cause  such  abstract,  andrules  (it  any),  with  the 
name  of  the  Inspector,  and  tne  name  of  the 
owner,  agent  or  manager  appended  thereto^  to 
be  posted  up  in  legible  characters^  in  soma 
conspicuous  place  at  or  near  the  mine,  where 
they  may  be  conveniently  read  by  the  persons 
employed ;  and  so  often  aa  the  same  become 
defaced^  obliterated  or  destroyed,  shall  cau,8e 
them  to  be  renewed  with  all  reasonably  des- 
patch. 
(20   The  owner,  agent   or  manager,  shall  supply  a 
printed  copy  of  the  abstract  aod  the  special 
rules  (it  any)  gratis  to  each  person  employed 
in  or  about  tlie  min^  who  applies  for  such 
copy  at  the  office  at  which  the  persons  imme- 
diately employed  by  such  owner,  agent  or 
manager  are  paid. 
(3.)  Every  copy  of  the  special  rules  shall  be  kept  dis- 
tinct from  any  rules  which  depend  only  on  the 
contract  between  the  employer  and  the  em« 
ployed. 
If  any  owner,  a^ent  or  manager  fail  to  act  in  compliance 
with  this  section,  he  shall  be  guilty  of  an  offence  against 
this  Chapter;  but  the  owner  or  manager  shall  not  be 
deemed  guilty  if  he  prove  that  he  has  taken  all  reasonable 
means,  by  enforcing  the  observance  of  this  section,  to 
prevent  such  non-compliance. 

81.  Every  person  who  pulls  down,  injures  or  defaces  x)efaoin«iiotioe8. 
any  proposed  special  rules,  notice,  abstract  or  special 
rules,  when  posted  up,  in  pursuance  of  the  provisions  of 
this  Chapter,  with  respect  to  special  rules,  or  any  notice 
posted  up  in  pursuance  of  the  special  rules,  shall  be  guilty 
of  an  offence  against  this  Chapter. 

32.  The  Inspector  shall,  when  required,  certify  a  copy,  certified  copy  of 
which  is  shown  to  his  satisfaction  to  be  a  true  copy,  of  any  tf^^JiaSj!"  ^ 
special  rules  which,  for  the  time  being,  are  established 
tinder  this  Chapter  in  any  mine ;  and  a  copy  so  certified 
shall  be  evidence  (but  not  to  the  exclusion  of  other  proof) 
of  such  special  rules,  and  of  the  fact  that  they  are  duly 
established  under  this  Chapter,  and  have  been  signed  by 
the  Inspector 
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FBNALTIBS. 

Other  empioye>     33.    Evory  poFGon  employed  in  or  aboat  a  mine  other 
S^SJiSJaI**     *^^*^  ^^  owner,  agent  or  manager,  who  is  guilty  of  any 
act  or  omission  which  in  the  case  of  an  owner,  agent  or 
manager  would  be  an  offence  against  this  Chapter,  shall 
be  deemed  to  be  guilty  of  an  offence  against  this  Chapter. 
..Penalty  for  of-       34.    Evory  porsou  who  is  guilty  of  an  offence  against 
Iff'T^K-SS"*    tliis  Chapter  shall  be  liable  to  a  penalty  not  exceeding,  if 
he  IS  an  owner,  agent  or  manager,  eighty  dollars,  and  it  he 
is  any  other  person,  eight  dollars,  for  each  offence  ;  and  if 
the  Inspector  has    given    written  notice    of  any   such 
offence,  to  a  ftirther  penalty  not  exceeding  five  dollars  for 
every  day  after  such  notice  that  such  offence  continues 
to  be  committed. 
In  certain  oaaes     35.     No  prosecutiou  or  Other  proceeding  shall  be  insti- 
uabietopJieSC!  tutcd  against  the  owner,  agent,  or  manager  of  a  mine  to 
tion.  which  this  Chapter  applies,  for  an  offence  under  this  Chapter, 

which  can  be  prosecuted  before  a  Justice's  Court,  except 
by  the  Inspector,  or  with  the  consent  in  writing  of  the 
Commissioner ;  and,  in  case  of  any  offence  of  which  the 
owner,  agent,  or  manager  is  not  guilty,  if  he  prove  that  he 
had  taken  all  reasonable  means  to  prevent  the  commission 
thereof,  the  Inspector  shall  not  institute  any  prosecution 
against  such  owner,  agent,  or  manager,  if  satrsfied  that  he 
had  taken  such  reasonable  means  as  aforesaid. 
Penalties,  Ac.       36.    All  penalties  under  this  Chapter,  and  all  moneys 
niSie^^f'^in"      ^^^  costs  by  this  Chapter  directed  to  be  recovered  as 
k»pcctor.  penalties,  may  be  sued  for  and  recovered  in  the  name  of 

the  Inspector  in  the  same  manner  and  in  the  ^aine  courts 
of  law  in  which  ordinary  private  debts  of  a  like  amount  are 
sued  for  and  recovered. 
ProoeedingB  37.     Any  complaiut  or  suit  made  or  l)n>uj;ljt  in  pursuance 

monSa!**"*      ^^  ^^^^  Chapter  shall  be  made  or  brouglit  within  three 
months  from  the  time  when  the  incitter  of  such  complaint 
or  suit  respectively  arose, 
owner^&c.,  oan      38.     The  owuer,  agoiit,  or  manogor,  raay^  if  jio  think  fit, 
bewitoeas.         j^^  swom  and  examined  as  an  oKliimy  witness  in  the  case 
where  he  is  charged  in  respect  ut  a  contravcnlion  or  non- 
compliance by  another  person. 
Appiicition  of        39.     Where  a  penalty  i-*  imposed  nnrler  tln'"^  Chapter  for 
penditio*.  neglecting  to  send  a  notice  of  any  uxpK»sion  or  accident 

or  for  any  offence  against  this  Cliapter  which  has  occasioned 
loss  of  life  or  personal  injury,  tne  ComnuHsioner  may  (if 
he  think  fit)  direct  sneh  penalty  to  be  paid  te  or  distributed 
among  the  persona  injured  and  the  relatives  of  any  persons 
whose  death  may  have  been  oceatsioned  by  such  explosion, 
accident  or  offence,  or  among  bome  of  them. 
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Provided  that  snch  persons  did  not  in  his  opinion  occasion  Chap.  10. 

or  contribute  to  occasion  the   explosion  or  accident,  and 

did  not  commit,  and  were  not  parties  to  committing  the 
ofience. 

Save  as  aforesaid,  all  penalties  imposed  in  pursuance  of 
this  Chapter  shall  be  paid  on  receipt  of  the  same  into  the 
Provincial  Treasury. 


mSCSIXANEOUS. 

40.    In  the  workrofi:  of -coal  and  other  minerals  in  sub-BeguiAtiontasto 
•  workiBflT  of  sub- 

marine areas  :  marine  areA». 

(1.)  No  submarine  seam  of  coal  or  stratified  deposit  of 
other  mineral  shall  be  wrought  under  a  less 
cover  than  one  hundred  and  eighty  feet  of  solid 
measures :  Provided  that  the  owner  or  lessee 
of  any  such  area  may  drive  passage-ways,  to  win 
the  mineral  to  be  wrought,  under  a  less  cover 
than  one  hundred  and  eighty  feet,  but  not 
under  less  than  one  htindred  feet  of  solid 
measures : 

(2.)  A  barrier  of  the  mineral  wrought  of  not  less  than 
fifty  yards,  twenty-five  yards  on  both  sides  of 
the  boundary  lines  of  every  lease,  shall  be  left 
unwrought  between  the  workings  of  every 
submarine  seam: 

(3.^  The  working  of  every  such  submarine  area  shall  be 
laid  off  m  districts  of  an  area  not  greater  than 
half  of  one  square  mile,  and  the  barrier  enclosing  - 
each  separate  district  shall  not  be  less  than 
thirty  yards  thick,  and  shall  not  be  pierced  by 
more  than  three  passage  ways  having  a  sectional 
area  not  greater  than  six  feet  by  six  feet : 

(4.)  No  district  shall  have  its  length  when  parallel  to 
the  general  trend  of  the  adjoining  shore  greater 
than  one  mile. 

(5.)  A  proposed  system  of  working  the  mineral  in  each 
submarine  area  shall  before  work  is  commenced 
be  submitted  to  and  approved  of  by  the 
Inspector ;  and  no  change  shall  be  made  in  such 
approved  system  without  the  written  sanction 
of  the  Inspector.  « 

The  opening  of  a  new  level  or  lift  in  a  mine  already 
working  in  a  submarine  area  shall  be  deemed 
the  commencement  of  a  new  winning  in  the 
meaning  of  this  clause. 

The  owner,  agent  or  manager  of  every  mine  to  which 
thia  aection  applies^  who  transgresses  or  fails  to  comply 
6 
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Chap.  10.    with  any  provision  of  this  section  shall  each  be  liable  to  a 

penalty  not  exceeding  one  thousand  dollars,  and  if  the 

offence  complained  of  is  continued  or  repeated  after  a 
written  notice  has  been  given  by  the  Inspector  to  such 
owner,  agent  or  manager  of  any  such  offence  having  been 
Gommtttedi  the  Supreme  Courtor  a  Judge  thereof,  whether 
any  other  proceedings  have  or  have  not  been  taken,  may 
upon  application  of  the  Attorney  General  prohibit  by 
injunction  the  working  of  such  mine. 

41.  All  coal,  iron  ore,  or  other  mineral  extracted  from 
mines  leased  by  the  Crown,  on  which  royalty  is  payable, 
shall  be  weighed  at  the  mine.  The  overrun  allowed  for 
rough  weighing  shall  not  exceed  the  true  weight  by  one 
and  a  half  per  cent 

A  competent  person  shall  be  appointed  weigher  by  the 
owner  or  agent,  who  shall  enter  m  a  book  specially  kept 
for  the  purpose  the  weight  of  every  weighing,  and  shall 
make  a  true  report  to  the  office  at  the  mine  of  the  weigh- 
ings so  made  by  him :  provided  always  that  it  shall  not  be 
necessary  to  weigh  every  car  load  or  tub  of  coals ;  but 
the  Inspector  may  agree  with  the  manoger,  owner  or 
agent  of  any  mine  as  to  the  weight  by  the  gauge  or  ave- 
rage weight  of  such  car  loads  or  tabs :  provided,  however, 
that  in  no  case  shall  a  less  quantity  than  every  tenth  car 
load  or  tub  be  so  weighed  as  aforesaid.  Every  person  who 
fails  to  comply  with  the  provisions  of  this  section  shall  be 
guilty  of  an  offence  against  this  Chapter. 

42.  All  notices  unaer  this  Chapter  shall  be  in  writine 
or  print,  or  partly  in  writing  and  partly  in  print ;  and  all 
notices  and  documents  required  by  this  Chapter  to  be 
served  or  sent  by  or  to  the  Commissioner  or  Inspector  may 
be  either  delivered  personally,  or  served  and  sent  by  post 
by  a  prepaid  registered  letter  ;  and,  if  served  or  sent  by 
post,  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  post ; 
and  in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  containing  the  notice  was  properly 
addressed  and  pat  into  the  post. 

48.  The  special  rules  which  are  in  force  in  any  mine  un- 
der the  sanction  of  an  Inspector  appointed  under  the  Act 
entitled  ''  An  Act  to  consolidate  the  Statutes  relating  to 
Mines  and  Minerals,''  shall  continue  to  be  the  special  rules 
in  such  mine  until  special  rules  are  established  for  such 
mine  under  this  Chapter,  and  while  they  so  continue, 
shall  be  of  the  same  force  as  if  they  were  established  under 
this  Chapter. 
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Chap.  10. 
SCHEDULE.  


FOBM  OF  NOTICE  OF  EXPLOSION  OB  ACCIDENT  TO  BE  SENT  TO 
THE  DEPABTMENT  OF  MINES. 


Name  of  Mine 

Date 

To  the  Honorable  the  Commissioner  of  Pablic  Works  and 
Mines,  Halifax,  N.  S. : 
SiB, — In  pnrsnanoe    of  Chapter    10    of  the    Revised 
Statntes, ''  Of  the  Begnlation  of  Mines/'  I  beg  to  give  you 

notice  that  an  ^^^ has  oocurred  at  tnis  mine,  of 

which  the  following  are  the  particulars : — 

Place  where  the  accident  occurred 

Date  of  the  accident 

Character  of  the  accident 

If  from  explosion,  whether. of  gas,  powder,  or) 

any  steam  boiler ) 

Number,  ages,  and  names  of  persons  killed 

Number  and  names  of  persons  i 

injured  seriously i 

Number  and  names  of  persons  \ 
injured  slightly  (S)  j* 

Number  and  relation  of  persons  dependent  on  persops 
killed. 

I  am,  Sir, 

Your  obedient  servant 

(Signature.) 


(1)  -Bzploaion''  or  •^Aoddent.'* 
W  Ib  ciw  of  may  esploiloB. 
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CHAPTER  11. 


Title  of  Oom- 
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Appointment  of 
I>epatie0. 


Duties. 

Bond. 
ComTntwion. 


Bepaty  to  re- 
ceive and  pre- 
serve county 
plan. 


Deputy  to  give 
information. 


Feek 


Instnietions. 


Deputies  tors 
der  quarterly 
accounts. 


Affidavit. 


OF    THE     CROWN    LANDS. 

PABT  raun. 

1.  The  Commissioner  of  Crown  Lands  shall  continae 
to  be  styled  the  Commissioner  of  Crown  Lands. 

2.  The  Governor  in  Council,  upon  the  recommendation 
of  the  Commissioner  of  Crown  Lands,  may  appoint  one  or 
more  deputy  surveyors  in  each  county,  for  the  performance 
of  such  duties  as  may  be  required  under  the  orders  issued 
from  the  department.  Every  such  deputy  siiall  upon  his 
appointment  execute  a  bond  to  the  Commissioner  with  two 
sureties  for  the  faithful  discharge  of  the  duties  of  his 
office,  and  shall  thereupon  receive  a  commission  in  the 
customary  form  to  be  approved  by  the  Governor  in  Council. 

3.  Each  deputy  appointed  under  this  Chapter  shall  be 
supplied  with  a  copy  of  the  general  plan  of  the  county  to 
which  he  is  named,  which  he  shall  preserve  with  all  other 
documents  and  plans  connected  with  the  lands  of  the  county 
in  some  convenient  place  or  office  within  the  county,  where 
access  can  be  had  for  information  by.  the  inhabitants — 
such  plans,  papers  and  documents  to  be  held  as  the  property 
of  the  Province  and  to  be  transferred  to  his  successor  in 
office  whenever  appointed. 

4.  Such  deputy  shall  give  all  necessary  information  to 
persons  respecting  the  lands  within  his  county  whenever 
applied  to  for  that  purpose,  and  shall  furnish  any  copies  of 
plans  that  may  be  required,  for  which  he  shall  be  entitled 
to  the  following  fees : 

Each  search  twenty  cents. 

Copy  of  plan  with  necessary  connection  fifty  cents  ; 
and  larger  plans  as  may  be  agreed  upon. 

6.  Instructions  shall  be  furnished  each  deputy,  by  the 
Commissioner  of  Crown  Lands,  for  his  guidance  in  the  dis- 
charge of  his  duties. 

6.  Every  deputy  surveyor  at  the  expiration  of  each 
quarter  of  the  year  shall  render  his  account  for  services, 
and  ^ansmit  with  the  same  a  list  or  return  of  surveys  to 
the  Commissioner,  accompanied  by  an  affidavit  in  the  fol- 
lowing form : — 

I ,  Deputy  Surveyor  for  the  County  of  ,  do 

swear  that  the  several  lots  of  land  described  in  the  above 
list  have  been  actually  surveyed  by  me,  in  accordance  with 
the  plans  thereof;  that  all  the  corner  bounds  have  been  set 
up,  and  that  the  lines  have  been  well  marked.  So  help 
me  God. 

Sworn  to  before  me  at ,  this  ) 

day of A.  D.  18—.    V 

J.  P.        J 
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7.  Subject  to  the  proyisions  hereinafter  oontftined,  any  Chip.  11. 
person  upon  dae  application  to  the  Commissioner  of  Crown  PnrchMe.  how" 
Lands  may  become  the  purchaser  of  such  crown  lands  as  '*^^' 

may  be  for  sale,  upon  making  immediate  payment  therefor 
to  the  Treasurer;  and,  upon  the  passage  of  the  grant 
thereof,  shall  be  entitled  to  enter  into  possession ,  and  not 
before,  unless  under  authority  in  writing  from  the  Com- 
missioner of  Crown  Lands  upon  his  report  beine  approved. 

8.  If  at  the  time  of  any  application  for  land  there  was 


any  dwelling  house  on  the  land  in  which  any  person  other  mjjb*  dMUwd 
than  the  applicant  then  and  for  a  year  previously  had  con* 
tinnally  resided  :  or  in  cas^  five  acres  at  least  of  the  land 
had  been  cleared  or  cultivated  during  such  person's  actual 
possession,  and  had  been  for  at  least  one  year  in  his  con- 
stant use ;  then,  unless  such  facts  shall  have  been  com- 
municated to  the  Commissioner  before  the  passing  of  the 
grant,  the  Oovernor  in  Council  at  any  time  within  two 
years  from  the  passing  thereof  may,  if  it  shall  appear 
proper  so  to  do  upon  the  report  pf  the  Commissioner  of 
Crown  Lands  setting  forth  the  facts,  declare  the  grant  to 
be  vacated ;  and  the  same  shall  thereupon  become  void, 
and  the  grantee  shall  thereupon  cease  to  have  any  interest 
in  snob  land,  which  may  be  granted  to  any  applicant  as 
if  it  had  never  been  previously  granted. 

9.  It  shall  be  in  the  discretion  of  the  Oovernor  in  Govemorin 
Gooncil   to  decide  upon  all   questions  of  the  temporary  ^dS'^SLS^  or 
occupation  of  crown  lands  for  a  shorter  period  than  in  the  oocapoiu^. 
eighth  clause;  and  the  decision  shall  be  binding  on  all 

parties  who  claim  such  possession,  upon  their  being  noti- 
fied previously  to  such  decision  in  time  to  enable  them  to 
assert  their  claims. 

10.  All  surveyors  appointed  by  the  Commissioner  of  ohainmeniwora 
Crown  Lands  as  bis  deputies  shall  administer  oaths  to  the 
chainmen  before  they  proceed  upon  any  survey,  that  they 

will  well  and  truly  perform  the  service  according  to  the 
best  of  their  skill  and  judgment  under  the  directions  they 
shall  receive  from  such  deputy  surveyors. 

11.  Any  deputy  surveyor  when  engaged  in  the  duties  surveyor  may 
of  his  profession  may  pass  over,  measure  along,  trace,  and  gj«to^»MWp 
ascertain  the  bearing  of  an^  township  line  or  the  line  of 

any  grant  or  other  governing  or  side  line,  and  for  such 
purposes  with  his  assistants  may  pass  over  the  lands  of  any 
person  whomsoever,  doing  no  actual  damage  to  such  lands ; 
*and  no  action  shall  lie  against  such  surveyor  or  his  assist- 
ants for  any  act  done  under  this  section. 

12.  When  application  is  made  for  crown  lands  for  ^^S^iA?d' for 
lumbering  or  other  purposes  than  for  settlement,  the  Com-  *^|2Sf^  **"" 
missioner  of  Crown  Lands  shall  cause  an  accurate  survey 

to  be  made  of  the  tract  applied  for ;  and  all  lots  reported  ^JSS^^"^ 
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Chap.  11.  fit  for  settlement  shall  be  marked  on  the  plan  or  sarrey 

— ■  and  reserved  for  agricnltnral  improvement 

Gnntioftui-        13.    The  lots  not  so  designated  and  reserved  maybe 

rwervodioto.     granted  at  the  rate  of  sixty  cents  an  acre. 

Bxteatofgnuiti     14.    It  shall  not  be  lawful  to  grant  to  anv  one  person, 

p*^^!!!!2!r    partnership  or  oorporation  more  than  two  thousand  acres 

oi  Crown  Lands  for  Inmbering  purposes  as  aforesaid. 
ft*«of  taadj        15.    The  price  of  crown  lands  granted  for  agricultural 
eSSw,  ^'purposes  shall  be  forty-four  cents  an  acre. 
AAdAvit  reqnir-     16.    No  grant  of  crowu  lands  for  agricultural  purposes 
^raiappUM-    ^^^Yi  be  made,  unless  the  application  therefor  shall  bo 
accompanied  by  an  affidavit  maae  by  the  applicant  or  party 
in  possession  before  a  Justice  of  tne  Peace  that  the  same 
is  intended  solely  for  cultivation  and  improvement. 
dMdedintotota!     ^7.    The  lots  SO  reserved  for  settlement  and  improve^ 
ment  shall  be  subdivided  into  lots  as  nearly  as  may  be  of  one 
hundred  acres;  and  it  shall  be  lawful  to  grant  three 
hundred  acres  to  one  applicant,  but  no  more  unless  by 
special  order  of  the  Oovemor  in  Council. 
Bn^niaybe        ig,    The  Commissioner  of  Crown  Lands  with  the  sane* 
^  '  tion  of  the  Oovemor  in  Council  may  order  roads  to  be  laid 

out  to  accommodate  the  settlers  of  such  reserved  lot9, 
when  it  shall  be  deemed  advisable  so  to  do ;  and  the  settlers 
pSfpaymeotof  ™*^y  bo  allowcd  to  pay  part  of  the  price  of  such  lands  in 
»nd.  labour  on  the  opening  and  making  of  such  roadB  under 

such  inspection  and  supervision  as  the  Governor  in  Council 
shall  direct. 
Qranti  to  per-     19.    Persous  iu  possessiou  of  crown  lands  for  any  term 
S^  iM  SSu^  less  than  sixty  years  may  be  required  to  pay  for  the'  same^ 
Bixtyyeaw.       ^^^  f^]^Q  grauts  thereof,  if  their  possessions  are  not  subject 
to  encumbrance  by  mortgage,  judgment  or  otherwise; 
and  if  such  lands  are  claimed  by  others  under  mortgage, 
judgment  or  otherwise,  the  Commissioner  of  Crown  Lands 
may  inquire  into  the  respective  claims,  and  make  an 
arrangement  of  the  same  with  the  approval  of  the  Oov- 
emor in  Council,  and  decide  to  whom  and  under  what 
condition  grants  shall  pass ;  and,  if  the  persons  in  posses* 
sion  refuse  or  neglect  to  complv  with  such  conditions  and 
arrangements,  after  receiving  aue  notice  thereof,  they  may 
be  ejected  at  the  suit  of  the  Queen  by  the  ordinary  pro- 
cess of  eiectment,  as  provided  by  the  Chapter,  '^  Of  Plead- 
ings and  Practice  in  the  Supreme  Court,''  and  the  forma 
therein  contained  for  the  recovery  of  the  possession  of 
land  in  civil  actions. 
Penalty  for  catp      20.    If  any  grantee  of  such  land,  so  granted  as  afore- 
^toTiud^'said  for  lumbering  purposes,  or  his  assigns,  shall  out  down 
or  cause  to  be  cut  down  any  trees  growing  on  other 
ungranted  lands  in  the  vicinity  of  such  land  so  granted  to 
him,  or  shall  purchase  or  receive  any  trees,  timber,  spars 
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or  loga  cat  on  snch  tiDgranted  lands  by  other  persons,  Chap.  11. 

knowing  the  same  to  have  been  cnt  on  such  nngranted 

lands,  he  shall  forfeit  and  pay  for  each  of  such  trees,  logs, 
epars  or  pieces  of  timber,  not  less  than  two  dollars,  nor 
more  than  forty  dollars,  to  be  saed  for  and  recovered 
before  any  stipendiary  magistrate  or  any  two  justices  of 
the  peace,  by  any  person  who  shall  sue  for  the  same,  as  a 
private  debt ;  and  one-half  of  the  amount  recovered  shall 
be  paid  to  the  party  suing,  and  the  other  half  into  the 
Provincial  Treasury. 

21.  In  all  cases  where  there  remain  balances  due  upon  Commiwioner 
petitions  of  applicants  for  crown  lands,  approved  by  the  tl^who^e^'' 
Ck>vernor  in  Council,  it  shall  be  the  duty  of  the  Commissioner  JJiS^three^^^ 
of  Crown  Lands  to  notify  the  respective  parties  that,  unless  months. 
within  three  montds  after  notice  served  upon  them  they 
respectively  pay  the  balances  due  by  them,  their  interest 

in  snch  lands  shall  forthwith  cease ;  and  the  same  may  be  in  default  oom- 
disposed  of  by  the   Commissioner,  at  public  auction  or  SLpoM  of  kui^s. 
private  sale,  to  the  highest  bidder ;  and  out  of  the  pro- 
ceeds the  balances  due  shall  be  deducted,  and  the  residue 
paid  to  the  original  applicants. 

22.  The  Commissioner  of  Crown  Lands  may  give  three  oommiMgBer 
months'  notice  to  quit  and  deliver  up  possession  of  any  ^ntS^notioe  to 
lot  or  piece  of  nngranted  land  to  any  person  in  possession  ^'^^* 
thereof,  or  claiming  any  right  or  interest  therein. 

23.  If,  at  the  expiration  of  that  time,  such  possession  if  ponenion  is 
be  not  given  up,  and  the  party  still  remain  in  possession,  it  p^^y  Se 
eball  be  lawful  for  the  Commissioner  of  Crown  Lands,  or  »"«*«*• 
any  County  Surveyor,  to  obtain  a  warrant  from  any  jus- 
tices of  the  peace  to  arrest  the  party  upon  whom  such 

notice  was  served,  upon  oath  being  made  of  the  service  of 
such  notice,  and  that  such  party  still  remains  in  possession 
or  claims  title  to  or  an  interest  in  the  lands  referred  to  in 
Bach  notice. 

24.  The  party  shall  be  arrested  by  any  Sheriff  or  Futy  so  arrest- 
eoostable,  under  such  warrant,  and  commiUed  to  the  mitt^to^j^'^' 
county  or  district  jail,  there  to  remain  until  such  posses-  gJ^vS^STo" 
aion  be  given  up,  or  until  the  party  shall  have  entered  into  bond  given.' 

a  bondy  with  two  sufficient  sureties,  to  pay  the  costs  of  a 
prosecution,  in  case  a  judgment  should  be  given  in  favor 
oi  such  prosectttion. 

25.  When  any  such  bond  shall  have  been  entered  into>  JwS?  ^*tried 
the  case  shall  be  tried  in  a  summary  way  in  the  Supreme  m  summary 
Court.  '^*- 

26.  On  the  trial  thereof,  the  title  of  the  Crown  8^*^U  ^^^^.^J^. 
not  be  contested ;  but  the  defendant  shall  be  at  liberty  to  tested!^     ^° 
prove,  in  defence,  either  that  he,  or  those  under  whom  he  ?«>▼>*>• 
claimed  to  bold  possession,  has  or  have  derived  title  from 

Ifae  Crown  of  the  lands  in  question^  or  that  he  was  in 


88 


GBOWN  LANDS*  [PABT  1. 


Chap.  11.   possession  of  the  whole  of  the  lands  in  dispute  for  at  least 

twenty  years, 
comtmayowto     27.    The  Gourt  shall,  if  judgment  be  given  in  favor  of 
given  by  BbBriff.  the  prosecution,  order  possession  of  the  land  to  l>e  delivered 
by  the  Sheriff  to  tlie  County  Surveyor,  on  behalf  of  the 
Crown. 
SiyUttooSS!*^     28.    The  Court  shall  also  award  to  the  successful  party 
the  costs,  as  in  summary  cases,  with  such  farther  costs  as 
may  be  reasonable,  and  as  may  be  taxed  and  allowed  by  a 
Judge, 
^vioos  v^^     29.    Nothing  herein  contained  shall  be  construed  to 
byttSs  Chapter. affect  or  abridge  any  other  legal  remedy  for  obtaining 

possession  of  crown  lands. 
Bond  how  to  be     30.    The  boud  mentioned  in  Sections  24  and  25  shall  be 
mmde  ud  lued  jg^^^Q  iq  the  Commissioner  of  Crown  Lands  for  the  time 
being,  and  shall  be  in  the  form  in  Schedule  A;  and  the 
same  shall  be  sued  on  by  the  Commissioner  of  Crown 
Lands,  who  shall  be  in  oflSce  at  the  time  the  same  is  for- 
feited, or  his  successor  for  the  time  being. 
BefpiiAUng  tri«i     31.    As  soou  as  the  bond  is  executed  the  cause  shall  be 
of  cMse.  placed  on  the  summary  docket  of  the  Supreme  Court,  and 

shall  be  tried  at  the  next  sittings  or  term  thereof,  in  the 
county  where  the  lands  lie ;  and  no  notice  of  trial  shall  be 
necessary. 
Judgment.  32.    Whou  the  Court  have  givta  judgment,  a  Record, 

as  in  Schedule  B,  shall  be  made  and  filed,  and  a  copy 
registered  in  the  office  of  the  Commissioner  of  Crowa 
Lands ;  and  the  Court  shall  grant  a  writ  of  possession,  the 
form  of  which  shall  be  as  in  Schedule  C. 


SCHEDULE  A. 

Enow  all  men  by  these  presents,  that  we  A.  B.,  o( 
-,  C.  D.,  of ,  and  E.  F.,  of ,  are  held  and 


firmly  bound  to  6.  U.,  Commissioner  of  Crown  Lands 
for  the  Province  of  Nova  Scotia,  in  the  sum  of  three 
hundred  dollars,  for  which  sum  to  be  paid  to  the  said  O. 
H.,  and  his  successors  in  offico  we  bind  ourselves,  and 
each  of  us  himself,  our  and  each  of  our  heirs,  execotors,  and 
administrators,  firmly  by  these  presents,  sealed  with  our 
seals  and  dated  the day  of ,  A.  D.  18— . 

Whereas  the  above  bounden  A.  B.  h^ts  been  proceeded 
against  under  the  provisions  of  Chapter  11  of  the  Revised 
Statutes,  *'  Of  the  Crown  Lands,"  to  compel  him  to  give 
up  the  possession  of  a  certain  lot  of  land  claimed  to  be 
the  property  of  our  Sovereign  Lady  the  Queen,  and  the 
above  bounden  A.  B.  is  desirous  of  being  discharged  from 
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castody  on  giving  a  bond  with  sareties  nnder  Section  Chap  11. 
twenty-foar  of  such  Chapter,  and  the  said  C.  D.  and  B.  P. 
have  agreed  to  become  his  sureties. 

Now,  the  condition  of  the  foregoing  obligation  is  such, 
that  if  the  said  A.  B.  shall  well  and  truly  pay  all  costs  of 
the  prosecution  that  he  may  be  adjudged  to  pay  under  the 

ErovisioQs  of  the  said  Chapter,  then  these  presents  are  to 
e  void,  otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed,  ^  A.  B.  [L.  8.] 

and  delivered  in       >  G.  D.  [l.  s.] 

presenceof  J.  J.  )  £.  F.  [l.s.] 


SCHEDULE  B.— Record. 

In  the  Supreme  Court  at ,  on  the 

day  of A.  D.  18—. 

Our  Sovereim  Lady  the  Queen  took  proceedings  under 
Chapter  11  of  the  Revised  Statutes,  <'  Of  the  Crown  Lands,'' 
against  A.  B.  for  withholding  possession  of  a  certain  lot 

oi  land  situate,  lying,  and  being  at ,  in  the  County 

of ,  atd  described  as  follows :  that  is  to  s^ — 

And  the  said  A.  B.  appeared  and  defended  the  possession. 
Therefore  it  is  considered  that  our  Sovereign  Lady  the 
Queen  do  recover  possession  of  the  premises  above-men- 
tioned, with  the  appurtenances,  and  also  $—  for  her  costs 
of  suit. 

SCHEDULE  C. 

In  the  Supreme  Court  at 18 — . 

SS.        Victoria,  by  the  Grace  of  God,  Ac. 

To  the  Sheriff  of or  his  Deputy : 

Greeting : 

Whereas  certain  proceedings  were  taken  in  the  Supreme 
Court  at against  A^  B.  for  withholding  the  posses- 
sion of  a  certain  lot  of  Crown  Land  situate  at « 

described  as  follows :  f  description^,  and  the  said  A.  B.  was 
convicted  of  wron^ully  holding  tne  same  against  the  true 
intent  and  meaning  of  Chapter  11  of  the  Revised 
Statutes, ''  Of  the  Crown  Lands/'  and  it  was  considered 
that  our  Sovereign  Lady  the  Queen  should  recover  the 
possession  of  the  said  lot  of  land  from  the  said  A.  B.,  and 
that  the  said  A.  B.  should  pay  to  our  said  Lady  the  Queen 
the  sum  of  i— — —  for  costs  of  prosecution : 
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Chap.  11.      'i'herefore  we  command  yon,  without  delay,  to  canee  onr 

= said  Lady  the  Qaeen  to  have  the  posdes&ion  of  the  said  lot 

of  land  with  the  appurtenances ;  and  we  also  command  you 
that  you  cause  to  be  levied  of  the  goods  and  chattels  ot 
the  said  A.  fi.  in  your  bailiwick  the  sum  of  and  for 

want  of  goods  and  chattels  of  the  said  A.  B.  to  satisfy  the 
sum  aforesaid,  we  command  you  to  take  the  body  of  the 
said  A.  B.  and  him  commit  to  our  jail  in  ,  there  to 

remain  until  he  pay  the  said  sum  or  be  discharged  accord- 
ing to  law. 

Issued  the  i day  of  — — ,  A.  D.  18 — . 


L.  M.,  Attorney  of  Plaintiff. 


-,  Prothonotary. 


Crown  Luidi 


PABT  BBOOHB. 
OF  FREB  GRANTS  AND    HOMESTEADS. 

vrown  jjnas        ^'    ^^^  Qovemor  iu  Council  may  appropriate  any  crown 

may  to  apro^   lauds — cousidercd  suitable  for  settlement  and  cultivation, 

gnau.  ^        as  free  grants  to  actual  settlers,  under  such  regulations 

as  shall  from  time  to  time  be  made  by  Order  in  Council,  noi 

inconsistent  with  this  Chapter. 

Looatoe  of  fiw      2.    The  pcrsou  to  whom  any  land  shall  be  allotted  or 

^^'^  assigned  under  such  regulations  for  a  free  grant  thereof, 

shall  be  considered  as  located  for  such  land  within  th« 

^        meaning  of  this  Chapter,  and  is  hereinafter  called  the 

locatee  thereof. 

Age  of  looatee       3*    ^^  pcrsou  shall  bc  locatcd  for  any  land  under  this 

Ai'^^^i^mit  of     Chapter  or  such  regulations,  unless  such  person  shall  be  of 

^^° '  the  age  of  eighteen  years  or  upwards,  nor  shall  any  person 

be  so  located  for  any  greater  quantity  than  one  hundred 

acres. 

PxvUminaxyaffl-     4.     Boforc  Buy  pcrsou  shall  be  located  for  any  land,  as 

^tod  ^th^    aforesaid,  such  person  shall  make  affidavit,  to  be  deposited 

^mimiMioDerof  with  the  Commissioner  of  Crown  Lands,  that  he  has  not 

been  located  for  any  land  under  this  Chapter,  or  under 

such    regulation8«    that    he  is  of   the  age   of  eighteen 

years  or  upwards,  and  believes  that  the  land  tor  which  he 

applies  or  desires  to  be  located,  is  suited  for  settlement 

and  cultivation,  and  that  such  location  is  desired  for  his 

benefit,  and  for  the  purpose  of  actual  settlement  and  cuU 

tivation  of  such  land,  and  not,  either  directly  or  indirectly, 

for  the  use  or  benefit  of  any  other  person  or  persons  whom* 

soever. 
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6.  No  grant  shall  issde  for  any  land  located  under  this  Chap.  11. 
Chapter,  or  under  sach  regulations,  until  the  expiration  of  ^n^^ngnuitto 
five  years  from  the  date  of  such  location,  nor  unless,  nor  *««»• 
until,  the  locatee  or  those  claiming  under  him,  or  some  of 
them,  shall  have  performed  the  foUoveing  settlement  duties^ 
that  is  to  say  :  shall  have  cleared  and  have  under  cultivar 
tion  at  least  fifteen  acres  of  Wch  land,  whereof  at  least 
two  acres  shall  be  cleared  and  cultivated  annually  during 
the  five  years  next  after  the  date  of  the  location,  to  be 
computed  from  such  date,  shall  have  built  a  hou^e  thereon 
fit  for  habitation,  at  least  sixteen  feet  by  twenty  feet,  and 
shall  have  actually  and  continuously  resided  upon  and 
cultivated  such  land  for  the  term  of  five  years  next  suc- 
ceeding the  date  of  such  location,  and  thence  up  to  the 
issue  of  the  grant ;  except  that  the  locatee  shall  be  allowed 
one  month  from  the  date  of  the  location,  to  enter  upon  and 
occupy  the  land,  and  that  absence  from  such  land  for,  in 
all,  not  more  than  six  months  during  any  one  year,  (to  be 
computed  from  the  date  of  the  location),  shall  not  be  held 
to  be  a  cessation  of  such  residence,  provided  such  land  be 
cultivated  as  aforesaid. 

6.  On   fetilure  in  the  performance  of  the  settlement  vorfeiture  of 
da  ties  aforesaid,  the  location  shall  be  forfeited,  and  all**^***"* 
right  of  the  locatee,  or  of  any  one  claiming  under  him,  in 

the  land  shall  cease. 

7.  On  the  death  of  the  locatee,  whether  before  or  after  neaoont. 
the  issue  of  the  grant  for  any  land  so  located,  leaving  a 
widow  him  surviving,  all  his  then  right  and  interest  in  and 

to  such  land  shall  descend  to  and  become  vested  in  his 
widow  during  her  widowhood  in  lieu  of  dower ;  but  such 
widow  may  elect  to  have  her  dower  in  such  land  in  lieu  of 
the  provision  aforesaid. 

8.  Neither  the  locatee  nor  any  one  claiming  under  him  Powwtoane- 
aball  have  power  to  alienate  (otherwise  than  by  devise),  or  JJ^**"*""^ 
to  mortgage  or  pledge  any  land  located  as  aforesaid  or  any 

right  or  interest  therein,  before  the  issue  of  the  grant. 

9.  No  alienation,  (otherwise  than  by  devise,)  and  nooertaiaaiieDa. 
mortgage  or  pledre  of  such  land,  or  of  any  right  or  in*  ****"•  ^*^' 
terest  therein  by  uie  locatee  after  the  issue  of  the  grant, 

and  within  twenty  years  from  the  date  of  such  location, 
and  during  the  lifetime  of  the  wife  of  such  locatee,  shall 
be  valid  or  of  any  effect ;  unless  the  same  be  by  deed,  in  BzeepUoos. 
which  she  shall  be  one  of  the  grantors  with  her  husband, 
nor  unless  such  deed  is  executed  by  her  in  the  same  pree^ 
ence,  and  there  are  the  same  examination  and  certificate 
and  at  the  same  time,  as  shall  be  at  the  date  of  such  deed 
required  by  law,  in  the  case  of  married  women  conveying 
their  reaJ  estate. 
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Chap.  12.        10.    No  land  located  as  aforesaid,  nor  any  interest  tbere- 
PriordeM.        iD»  8hall  in  any  event  be  or  become  liable  to  the  satisfac- 
tion of  any  debt  or  liability  contracted  or  incurred  by  the 
locatee,  his  widow,  heirs  or  devisees,  before  the  issuing  of 
the  grant  for  such  land.     After  the  issuing  of  the  grant 
for  any  such  land,  and  while  such  land  or  any  part  thereof 
or  any  interest  therein  is  owned  by  the  locatee,  or  his  widow, 
heirs,  or  devisees,  such  land,  part  or  interest  shall,  during 
twenty  years  next  after  the  date  of  such  location,  be  ex- 
empt from  attachment,  Isvy  under  execution,  or  sale  for 
BzeoiDcfram     pc^ymeut  of  dobts,  and  shall  not  be  or  become  liable  to  the 
levy.C  satisfaction  of  any  debt  or  liability  contracted  or  incurred 

,     before  or  during  that  period,  save  and  except  any  debt 
secured  by  a  valid  mortage  or  pledge  of  such  land  made 
subsequently  to  the  issuing  of  the  grant  therefor. 
lAndikbiefor        H.    Nothing  in   this  Chapter  shall   be   construed    to 
'*   '  exempt  any  land  from  levy  or  sale  for  rates  or  taxes,  now 

or  hereafter  legally  imposed. 
Formofgrnnt.  12.  Every  grant  to  be  issued  for  land  located  as 
aforesaid  shall  state  in  the  body  thereof  the  name  of  the 
orieinal  locatee  of  such  land,  and  the  date  of  such  location, 
,  ana  that  such  grant  is  issued  under  the  authority  of  this 
Chapter. 


CHAPTER  12. 

OP  TBE8PA8SES  TO  CROWN    PBOPEBTT. 


5lSS!!I?^       !•    No  person  shall  cut  down  or  remove  any  trees  or 

oat  wood,  open  ji«*»A«  i-i'^ 

,  Ae.  with-  wood  of  any  description  on  any  crown  lands,  or  open  any 


^^  mine  or  dig  or  raise  any  minerals  belonging  to  the'  Grown, 

or  remove,  use,  injure,  or  destroy  any  trees,  wood,  lumber, 
or  minerals,  being  crown  property,  without  license  from 
'*''*"^'  the  Governor  or  other  legal  authority,  under  the  penalty 

of  not  less  than  eight  dollars  nor  more  than  eighty  dollars 
for  each  offence,  in  addition  to  the  value  of  an^  such  trees, 
lumber,  wood,  or  minerals  which  shall  have  been  cut  down, 
raised  or  removed,  and  in  addition  to  any  damages  com- 
mitted on  the  land  of  the  Crown — the  amount  of  which 
FKMeontkm,      valuo  aud  damages  shall  be  found  by  the  jury.    The  prose- 
how  coodaeied,  qq^j^q  j^^j  ^^  Jq  ^jj^  name  of  the  Queen ;  and  on  couvictioa 
the  court  shall  determine  the  amount  of  penalty,  and  judg- 
ment shall  pass  for  such  penalty,  and  also  for  the  value 
and  damages  aforesaid,  and  costs  of  suit. 
S^iME^,        2.    The  Sheriff  and  the  chief  surveyor  of  each  county, 
empoww^'    and  such  other  person  as  the  Governor  in  Council  may  see 
""^^"^^"^     fit  to  appoint,  are  severally  empowered  and  required  vigi- 
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lantly  to  protect  the  lands,  timber  and  minerals  belonging  Chap.  12. 

to  the  Crown  in  their  respective  counties,  and  to  prevent 

encroachments  and  trespasses  on  the  lands  and  mines  of 
the  Crown,  and  the  unlawful  removal  of  trees,  timberi 
lumber  and  minerals  of  the  Crown. 

3.  It  shall  be  their  duty,  respectively,  to  seisse  trees  and  Tiieirdiitie>. 
wood  illegally   cut,  and   the  lumber  made  thereout  and  ^**"'  ^ 
minerals  illegally  raised  on  the  lands  of  the  Crown  in  their 
respective  counties  wherever  the  same  may  be  found,  and 

a]so  to  follow  and  seize  the  ssg^ne  in  any  other  county  to 
which  they  may  have  been  removed  ;  and  also  to  seize  in 
their  respective  counties  trees,  timber,  logs  and  lumber  of 
the  Crown  illegally  cut  or  made,  and  minerals  of  the  Crown 
illegally  raised  in  any  other  county  and  removed  into  their 
said  counties ;  and  they  shall  have  power  to  use  all  suitable 
and  necessary  means  for  guarding  the  same ,  until  condem- 
nation, and  to  authorize  persons  to  act  in  assistance  of  and 
under  them. 

4.  Immediately  after  seizure  the  seizing  officer  shall  Prooeedings 
report  the  facts  to  the  Commissioner  of  Crpwn  Lands,  and  ''**^"^"*' 
shall  obey  bis  instructions  as  to  further  proceedings. 

5.  If  any  one  or  more  of  the  parties  concerned  in  cut-  Frooeediii|n 
ting  or  raising  or  in  removing  or  having.in  possession  the  ^n^^r^^ 
property  seized  shall  be  known,  a  Justice  of  the  Peace  Jj^|^»« 
either  of  the  county  where  the  property  seized  was  cut  or 

raised  or  where  it  was  seized  shall,  on  the  application  of 

any  of  the  said  officers  or  persons  acting  by  authority  of 

the  Commissioner  of  Crown  Lands,  issue  a  notice  in  the 

form  in  Schedule  A  against  any  one  or  more  of  the  parties 

so  known ;  and  service  on  any  one  or  more  of  them  per- 

sonall}^  or  by  leavine  a  copy  of  the  notice  at  his  or  their 

last  place  of  abode,  shall  be  sufficient  to  bring  on  a  trial 

and  for  the  condemnation  of  the  property.    If  the  parties  prooeedian 

be  not  known  a  copy  of  the  notice  shall  be  posted  on  the  notkTOJS**"* 

coart  house  door  or  in  some  other  public  place  at  least  ten 

days  before  trial.    Should  no  claim  be  made  at  the  time 

and  place  mentioned  in  the  notice,  the  property  shall  be 

thereupon  forfeited ;  and,  in  case  of  claim,  two  justices 

shall  then  and  there  or  at  some  other  adjourned  time  and 

place  hear  evidence  and  adjudicate,  and  either  condemn 

the  property  or  order  it  to  be  released  with  costs. 

6.  The  sentence  of  condemnation  may  be  in  the  form  sentence  of 

in  schedule  B ;  and  a  copy  thereof,  certified  by.  one  of  the  u^^'S^^^ 
jnetices,  shall  be  delivered  to  the  officer  or  person  whojjj^*"**^ 
seized  the  propetty,  who  shall  report  the  facts  to  the  Com- 
missioner  of  Crown  Lands,  and  shall  sell  or  otherwise  dis- 
pose of  the  property  as  he  may  direct. 

7.  In  case  of  sale  the  gross  proceeds  shall  be  forthwith  SEtfc^LST 
remitted  to  the  Commissioner  of  Crown  LandS|  who  shall  MUe.  ^^^ 
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Chap.  12.   pay  the  same  to  the  Treasurer  who,  after  the  charges  shall 

have  been  approved  by  the  Provincial   Secretary,  shall 

pay  the  necessary  expenses  for  gaarding  and  preserving 
the  property,  the  usual  costs  to  the  justices  and  witnesses 
and  other  necessary  expenses,  and  shall  then  pay  one-half 
the  nett  proceeds  to  the  officer  or  {persons  aforesaid  who 
seized  and  prosecuted  to  condemnation  the  said  property, 
wheo  property  When  from  any  cause  the  property  seized  shall  not  realize 
^^^to^ilv  *o  adequate  remuneration,  the  Commissioner  of  Grown 


Lands  may,  with  the  approv^  of  the  Governor  in  Council, 
make  such  adequate  compensation  to  the  seizing  officers 
and  persons  employed  bv  them,  and  the  witnesses,  as  under 
the  circumstances  may  be  proper. 
Appeid~p«>-         8.    An  appeal  maj  be  nad  from  the  judgment  of  the 
j^SSgt  under,  jnaticcs  to  the  Supreme  Court.    If  the  claimant  be  the 
appellant,  h^  shall  make  the  affidavit  and  give  the  securi^ 
as  required  in  cases  of  appeal.    The  appeal  shall  not  stay 
the  sale,  and,  if  it  be  determined  in  favor  of  the  claimant,  he 
shall  be  entitled  to  the  property  if  not  sold,  or  to  the  gross 
proceeds  if  sold,  and  his  costs  to  be  paid  by  the  Commis- 
sioner of  Grown  Lands  and  charged  in  his  account. 
PeDAityfor  Ob.       9.    Any  person  who  shall  aesault  or  obstruct  any  officer 
^SS^StSS^'  in  the  execution  of  his  doty  under  this  Chapter,  or  any 
pff^«  Ac        person  in  his  aid,  or  who  shall  wilfully  remove,  cut,  injure, 
convert,  or  set  loose  anything  seized  as  aforesaid,  shall 

Eay  a  fine  to  the  Queen  not  exceeding  four  hundred  dol- 
trs  nor  less  than  eight  dollars,  at  the  discretion  of  the 
Court  where  prosecuted ;  and,  in  default  of  payment,  after 
conviction  such  person  shall  be  imprisoned  in  the  oounty 
jail  for  a  period  not  exceeding  one  year,  nor  less  than  ten 
days,  at  the  like  discretion. 
FriTflegw  of         10.     Any  person  impleaded  for  seizure  or  prosecution 
5??5?*ai£2r*'  ^^^^^  this  Chapter,  may  plead  this  Chapter  and  give  the 
under  thii  Gbitp*  special  matters  in  evidence.    And  if  the  Judge  shall  certify 
*^  probable  cause  of  seizure  or  prosecution,  the  claimant  shall 

not  recover  any  costs,  nor  shall  the  person  who  made  the 
seizure  be  liable  to  any  indictment  or  suit  on  account  there- 
of;  and  if  any  suit  or  prosecution  be  brought  against  any 
person  on  account  of  such  seizure,  and  judgment  shall  be 
given  against  him,  and  the  Judge  or  Court  shall  certify  that 
there  was  probable  cause  for  the  seizure,  then  the  plaintiff, 
besides  the  thing  seized  or  its  value  if  sold  as  aforesaid,  shall 
not  recover  more  than  four  cents  damages  nor  any  costs  of 
suit,  nor  shall  the  defendant  be  fined  more  than  twenty 
cents.  But  a  party  whose  property  shall  have  been  seized 
may,  notwithstanding  such  certificate  of  probable  cause, 
take  possession  of  such  property  if  the  same  shall  not  have 
been  sold  or  disposed  of,  or,  if  sold  or  disposed  of,  may 
recover  the  actual  value  thereof  from    the  seizing  officer, 
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if  the  same  shall  not  be  paid  within  one  month  after  de-  Chap.  IS. 

mand  on  him  in  writingi  setting  forth  the  particulars  and  

amount  of  such  claim. 

11.  All  trees,  timber,  or  logs  found  cut  upon  the  crown  Tte»,  timber  or 
lands,  without  authority  or  license  of  the   Government,  i?J,w5S*^2* 
mmj  be  seized  by  the  deputy  surveyors  of  the  county,  or  ^J^^'^ 
such  persons  as  may  be  appointed  for  the  protection  of  ^ 

crown  lands,  and  such  seizure  shall  be  forthwith  reported 

to  the  Commissioner  of  Crown  Lands,  who  may  direct  the 

sale  thereof,  without  proceeding  to  condemnation, — the  proceeds  wnt  tp 

proceeds  of  such  sale  to  be  remitted  to  the  Commissioner  oo»an»*«*«»«- 

of  Crown  Lands,  to  be  applied  as  directed  by  section  7  of 

this  Chapter. 

12.  Every  action  or  suit  or  prosecution  brought  for  a  Aetion  where  to 
Tiolation  of  the  provisions  of  this  Chapter  shall  be  brought  ^  ^^^^^ 

in   the  county  where  the  offence  shall  have  been  com- 
mitted. 

13.  Nothine  herein  contained  shall  be  construed  to  con*  jrottocoDfliet 
travene  or  conflict  with  Chapter  9  "  Of  Mines  and  Minerals.''  "^^  ^^  ^' 


SCHEnULE. 

A. 

Whereas  a  quantity  ot  [describe  the  articles]  have  been 
seized  as  Crown  property,  illegally  obtained. 

These  are  to  give  notice  that  two  Justices  of  the  Peace  • 

win  attend  on  the day  of  '— —  at  —  o'clock  in  the 

noon  at to  hear  cause  why  the  same  should 

not  be  declared  to  be  the  property  of  the  Crown. 

Given  under  my  hand  and  seal  at this  — —  day  of 

,  A.  D.  18—. 

A.  B.J  J.  P. 
B. 

Be  it  remembered  that  [describe  ^properly]  having 
been  seized  as  Crown  property  illegally  obtained,  and 

Srosecuted  under  the  provisions  of    the  Chapter,  "  Of 
'respasses  to  Crown  rroperty,"  the  same  are  hereby 
adjudged  and  declared  to  be  the  property  of  the  Crown, 
pursuant  to  the  said  Chapter. 
Oiven  under  our  hands  and  seals  at  -— — i.  this  — -« 

day  of A.  D.  18—. 

A.  B.  (seal.) 
C.  D.  (seal.) 


96  public  records.        [part  h 

Chap.  13. 

CHAPTER  13. 

OF  THE  PUBUC  RECORDS. 

TertedinHer        1.    Tfao  books,  papers  and  records  of  all  public  offices 
^i«*y-  provincial  and  county,  are  hereby  vested  in  Her  Majesty 

the  Queen  and  her  successors. 
^SSnta?*       2.    If  any  person  shall  wrongfully  take,  withhold  or 
ttomm^^     retain  possession  of  any  public  document,  book,  record, 
t^S^T        writing  or  other  paper,  he  may  be  proceeded  against  for 

the  recovery  of  the  same  in  a  summary  manner. 
xodeof  pro-         3.    Upou  grouuds  laid  by  affidavit  before  the  Supreme 
^'^  Court,  or  any  Judge  thereof,  an  order,  at  the  instance  of  one 

of  the  law  officers  of  the  Crown,  may  issue  at  the  suit  of 
Her  Majesty,  requiring  the  parties  in  whose  custody  such 
documents,  books,  records,  writings  or  other  papers  are,  to 

five  up  the  same  to  the  proper  custodian,  or  as  therein 
irected. 
orjtotobe to        4,    Jt  shall  be  in  the  discretion  of  the  Court  or  Judge 
Court  or^jiidge.  granting  the  order  whether  an  order  absolute  or  an  order 
Costs.  nisi  shall  be  first  granted ;  and  costs  shall  follow  when  an 

order  is  obtained,  unless  otherwise  directed. 
Appeal.  5^    ^ny  party  feeling  aggrieved  by  the  order  of  a  single 

Judge  may,  upon  filing  with  the  prothonotary  in  Halifax  a 
bond  to  Her  Majesty  in  a  sum  to  be  named  by  a  Judge  of 
the  Supreme  Court  for  security  for  costs,  appeal  from  the 
decision  of  the  Judge  to  the  Court  at  bar,  where  the  whole 
matter  may  be  heard  and  disposed  of  as  such  Court  may 
decide. 
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Chap.  14 

TITLE  III. 

OP  PROVINCIAL  OFFICERS, 
CHAPTER  14. 

OF   CSETAIN   P0BUO   0FFICBB8,  THBIB  8ALABIK   AKD   DtmiS. 

1.  There  shall  be  allowed  to  the  seyeral  officers  herein-  Mari«  or  Pab- 
afler  mentioDedt  to  be  paid  quarterly  out  of  the  pablic^^'^^'^^ 
funds  income  aud  revennei  the  following  yearly  salanes : — 

To  the  Provincial  Secretary,  two  thousand  four  hundred  ProYinoiaiBeere< 
dollars;  and  to  his  first  clerk  or  Deputy  Secretary,  four- ^^^b^^^ 
teen  hundred  dollars :  tuy. 

To  the  Attorney  Geaeral,  sixteen  hundred  dollars:  AttonMyowe- 

To  the  Treasurer,  two  thousand  dollars ;  and  to  his  clerk|  ^^ammr. 
one  thousand  dollars : 

To  the  Commissioner  of  Public  Works  and  Mines,  twooommiatoiMrof 
thousand  dollars;  to  the  Chief  Clerk  of  Mines,  one  thon-^dio^^ 
sand  dcdlars;  to  the  Chief  Clerk  of  Works,  one  thousand  g^i^^cli^^. 
dollars : 

To  the  Commissioner  of  Crown  Lands,  two  thousand  gamiiatonar  of 
dollars ;  to  the  first  clerk  of  the  Commissioner  of  Crown  qiJ^ 
Lands,  one  thousand  dollars;  to  the  additional  clerks, 
twelve  hundred  dollars : 

To  the  Private  Secretary  of  the  Lieutenant  Governor,  gJi^JSJ^J^we. 
for  the  time  being,  twelve  hundred  and  fifty  dollars.         tu^ 

2.  The  Treasurer  shall  give  bonds  for  the  faithful  per-  Tnararex'i 
fbrmaace  of  the  duties  of  his  office  in  sixteen  thousand  ^'^^ 
dollars,  with  four  sureties  in  four  thousand  dollars  each ; 

and  the  Treasurer's  clerk  shall  give  bonds  in  four  thousand 
dollars,  with  two  sureties  in  two  thousand  dollars  each,  for 
the  £uthful  discharge  of  his  duties. 

3.  The  Provincial  Secretary,  the  Attorney  General,  the  Tobemombm 
Treasurer,  the  Commissioner  of  Public  Works  and  Mines,  ^^^b*^"**^' 
and  the  Commissioner  of  Crown  Lands,  shall  he  members 

of  the  Provincial  Administration  for  the  time  being. 

4.  The  Provincial  Secretary  shall,  in  addition  to  thenntteiof  Pio- 
other  duties  of  his  office,  examine  and  check,  from  time  to  %^^  ^^^' 
time,  as  they  shall  oome  in,  all  accounts  of  public  receipts 

and  expenditures  of  every  kind  and  description ;  and  no 
account  of  any  public  expenditure  whatsoever,  tor  road 
work,  public  buildings,  eaucatioui.  or  otherwise,  shall  be 
paid  by  the  Treasurer  until  the  same  shall  have  been  care- 
tally  examined  and  certified  to  be  oorroot,  cft  any  misteAce 
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or  error  therein  pointed  ont  and  rectified  by  the  Provincial 
Secretary,  or,  in  case  of  his  absence  or  indisposition,  by 
his  Deputy  or  first  clerk. 

5.  The  Treasurer  shall  receive,  and  on  the  warrant  of 
the  Provincial  Secretary  pay,  all  public  moneys ;  and  it 
shall  be  competent  for  the  Governor  in  Council  to  direct 
from  time  to  time  which  of  the  public  accounts  shall  be 
filed  in  the  office  of  the  Treasurer,  and  in  what  form  the 
books  to  be  opened  thereat  shall  be  kept ;  but  one  general 
cash  book  shall  be  kept  by  him,  in  which  there  shall  be 
entered  from  day  to  day  all  moneys  received  and  paid,  with 
the  names  of  the  parties  who  received  or  paid  the  same, 
which  book  shall  be  open  at  all  times  to  the  inspection  of 
the  members  of  the  Executive  Government  and  Legie* 
latmre. 
wamnt  vonoh-  6.  The  accouuts  80  examined  and  certified  as  aforesaid 
*^  under  the  hand  of  the  Provincial  Secretary,  or,  in  case  of 

his  absence  or  indisposition  under  the  hand  of  his  Deputy 
or  principal  clerk,  shall  be  necessary  vouchers  previous  to 
the  issue  of  a  warrant  for  the  payment  of  the  sums  therein 
expressed,  or  for  the  payment  thereof  under  any  general 
warrant  previously  issued  therefor. 

7.  The  Treasurer  shall  furnish  quarterly  accounts  of 
all  sums  received  and  paid  by  him,  to  be  examined  and 
checked  by  the  Provincial  Secretary ;  and  such  quarterly 
accounts  shall  be  collected  and  formed  into  one  general 
account,  to  be  presented  by  the  Treasurer  to  the  General 
Assembly  in  every  year,  within  the  first  twenty  days  in 
each  session,  and  to  be  examined  and  audited  by  a  joint 
committee  appointed  by  the  Legislative  Council  and 
House  of  Assembly  as  heretofore. 

8.  It  shall  bo  competent  for  the  Governor  in  Council 
to  direct  from  time  to  time  which  of  the  public  accounts 
shall  be  filed  in  the  office  of  the  Provincial  Secretary,  and 
in  what  form  the  books  to  be  opened  thereat  shall  be  kept, 
and  also  from  time  to  time  on  the  report  of  the  Provincial 
Secretary  to  issue  such  orders  for  the  more  economical 
expending  of  the  public  moneys,  by  the  taking  of  contracts 
after  due  advertisement,  or  by  such  other  guards  and  pro- 
visions as^ay  appear  most  judicious  for  the  checking  of 
any  abuse  and  the  more  vigilant  and  faithful  husbanding  of 
the  public  moneys. 

9.  The  Commissioner  of  Public  Works  and  Mines  shall 
perform  all  the  duties  required  of  him  in  the  Chapters 
relating  to  Mines  and  Minerals,  and  in  addition  thereto 
shall  be  invested  with  the  legal  title  to  and  have  the 
superintendence  and  management  of  the  ProvinciiJ  Build- 
ing and  grounds,  the  Nova  Scotia  Hospital  for  the  Insane 
and  grounds,  and  all  other  buildings  and  property  belong- 
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iDg  to  the  Province  and  now  noder  the   care  or  manage-  Chap.  14. 

ment  of  such  Commissioner  of  Public  Works  and  Mines, 

or  which  may  be  placed  under  his  care  hj  the  Provincial 
Government. 

16.    The  Oovernor  in  Council  may  make  such  regala-eorwnoriB 
tioDs  for  the  superintendence  Bud  management  of  the  ^^^^^^^I. 
public  works  mentioned   in  the  next  preceding  section  ^^°'* 
as    may    seem    judicious ;    provided    that    no    greater 
expense  is  incurred  for  such  superintendence  and  manage- 
ment than  has  been  heretofore  sanctioned  or   granted  by 
the  Legislature.     Such  regulations  shall  be  laid  before  the 
Legislative  Council  and  Assembly  within  ten  days  after  the 
openiDg  of  the  next  session  after  they  shall  be  made  ;  and 
they  shall  be  subject  to  the  revision  of  the  Legislature. 

11.    The  Oovernor  may  cause  a  cash  account  to  be  ctovenor  majr 
opened  at  one  or  more  of  the  banks  in  the  City  of  Halifax,  ^t^th'^ty 
and  may  borrow  and  receive  from  such  banks  such  sums  SJi^Swrnliy.  ^' 
of  money  as  may  be  necessary  for  the  use  of  the  Province, 
in  such  amounts  as  may  from  time  to  time  be  required, 
under  such  conditions  and  upon  such  terms,  stipulations 
and  agreements  for  the  payment  and  re-payment  of  such 
moneys,  and  for  the  management  of  such  accounts,  as  by 
the  Oovernor  in  Council  may  be  established,  prescribed 
and  directed,  with  the   consent  of  the  directors  of  the 
banks ;  or  otherwise  may  borrow  and   receive  from  any  ic^y  borrow 
other  persons,  corporations,  or  companies  a  sum  not  toi^^f**'^^' 
exceed  one  hundred  and  twenty  thousand  dollars  at  the  Amonat limited. 
lowest  interest  at  which  such  loan  can  be  effected. 
^  12.    The  naoney  may  be  drawn  for  and  received  from  J^n^y^-how 
time  to  time  in  such  sums  and  under  such  restrictions  and     ^' 
regulationB  as  may  be  prescribed   by   the   Oovernor  in 
Council,  with  the  consent  of  the  lenders  thereof. 

13.    For  the  repayment  of  all  moneys  borrowed  under  Jj"*jj^|^^ 
this  Chapter,  and  for  the  final  payment  and  discharge  of  re^^ot;  ^ 
the  balance  which  shall  be  remaining  due  and  unpaid  on 
the  final  closing  of  such  accounts  with  such  lenders,  with 
interest,  the    public  funds,  moneys  •  and   credits  of  this 
Province  are  hereby  pledged  and  rendered  liable. 

14«    An  account  of  all  sums  received,  paid,  borrowed  or  Aooount  and 
repaid  under  this  Chapter,  with  the  dates  of  the  receipts, Taidb^i^togit- 
paymentSy  loans  and  repayments  respectively,  shall  be  laid  ^^^^"^ 
before  the  joint  committee  of  the  Legislature  appointed  to 
examine  the  public  accounts,  together  with  the  drafts  and 
vouchers  relating  to  the  same,  at  each  session. 
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Chap,  1ft. 

TITLE  IV. 

OF     C0UNTIB8,    DISTRICTS     AND     TOWNSHIPS, 
AND   THEIR  OFFICERS. 

CHAPTER  15. 

09  THK  BOtmrABIHS  Of  eOUWSJBBf  DI8TBICTS  AMD  TOWSBH^v 

Boundary  usfli       h    The  bouodarj  Hoes  of  conntiosi  di^tricts^  ancf  towih 

conflnivML        ghipSy  are  confirmed  aa  at  present  established. 

When  lines  SB-       ^'    WbenoTer  it  shall  be  made  satisfiBK^rilv  to  appear 

wrtoi^^govd)^  to  the  Governor  in  Govncil  that  the  lines  ano  bounds  of 

may^  o      nr-  ^^^  eoHntj,  district  or  township,  are  uncertain  and  require 

to  be  run  out ;  or  where  the  traces  of  such  linee  or  bounds 

have  disappeared,  and  it  shall  be  necessary  to  establish  the 

same  anew ;  it  sIkJI  be  lawful  for  the  Oovernor  is  Council 

to  authorise  the  Oommissioner  of  Grown  Lands  to  appoint 

a  surveyor  to  perform  such  work,  and  to  set  up  permanent 

marks  and  boundaries  upon  such  lines. 

votioe  to  coatee     3.    Before  such  surveyor  shall  proceod  to  perform  that 

j»^  before  BUT-    j^|;y^  notico  shall  be  given  by  the  Oommissioner  of  Crown 

Lands  or  the  surveyor  to  the  Cnstos  of  each  eounty  or 

district ;  and  at  any  general  or  special  sessions  thereafter 

seaBionB.dDtyof.to  be  holdou,  such  sossious  shall  nominate  one  or  more 

persons  to  represent  the  interests  of  such  county,  district 

or  township,  m  determining  the  true  course  of  such  county, 

district  or  township  lines,  and  the  fixing  the  neeeesary 

Coat  of  eorvey,  marks  and  bounds  thereof,  who  shall  make  and  return  a  plan 

^^vM.        thereof. 

4.    The  cost  of  such  survey  shall  be  paid  out  of  the 


eounty  obarm      P^^®®!^*  ^^  ^^^  CTOWU  lauds. 


une^w^'       &•    The  expenses  of  the  nominees  for  each  county,  dts- 
eided.  «trict  and  township,  shall  be  a  county  char^. 

6.    The  award  of  the  majority  shall  decide  the  line,  and 

in  case  of  no  majority,  the  same  shall  be  decided  by  the 

Commissioner  of  Grown  Lands. 
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Chip.  16. 
CHAPTER  16.  

OF  GUSTOS  AKB  GLBRK  OF  THB  PBACB. 

1.  TIio  Ooveraor  in  Council  shall  appoint  the  Ciistoa  ^^^<^^  ^ 
for  each  County  and  District  in  the  Province,  ^^^^ 

2.  Clerks  of  the  Peace  shall  be  appointed  by  the  Cnstos  owks  of  Pe««. 
of  the  County  or  District  daring  pleasure,  and  shall  be^,;^^ 
sworn  into  office  by  the  Custos  or  a  Judge  of  the  Supreme 

Court 

3.  Upon  the  vote  of  a  majority  of  the  Sesstons,  the  y*<»noies  nrovi- 
office  of  the  Clerk  of  the  Peace  shall  become  vacant ;  and  SSIl' 
upon  the  neglect  or  refusal  of  the  Custos  to  make  iaa 
appointment  Within  one  month  after  such  vacancy  shall 

have  happened,  the  Oovemor  in  Council  shall  appoint ; 

but  Clerks  of  the  Peace  shall  continue  to  hold  office  until  ihmtkmof 

their  successors  are  appointed.  ^^^^'    . 

4.  Every  Clerk  cf  the  Peace  shall  cause,  to  be  en-BookofniMu 
grossed  in  a  book,  kept  for  that  purpose  only  and  properly  SS^i^^jL 
indexed|  all  rules,  regulations  and  orders  of  the  Sessions 

in  force,  or  such  as  may  be  made«  with  their  dat^  respeo^ 
tively,  which  book,  together  with  all  other  papers  and 
records  of  the  Sessions,  shall  be  open  for  inspection  at  all 
reasonable  times. 

5.  Every  Clerk  of  the  Peace  shall  annually,  on  or  ^^^g^Lj^ 
before  the  tenth  day  of  January,  return  in  triplicate  to  ^^^^  *^ 
the  Provincial  Secretary  a  list  of  all  convictions  had^  and 

of  all  fines  and  penalties  imposed  by  the  Sessions,  the 
amount  of  fines  and  penalties  collected  and  how  appro- 
priated, with  the  names  of  all  offenders,  under  a  penalty  penalty  for  ne- 
of  twenty  dollars.  ***** 

6.  No  Clerk  of  the  Peaoe  shall  receive  anv  fee  for  the  jrofeww^tii 
dnties  of  office  exeept  in  cases  of  licenses  only.  **•'  "**"*• 

7.  The  Clerks  of  the  Peace  in  the  several  counties  or  J^^^^gST'"^ 
districts,  with  the  consent  of  the  Custos,  may  appoint  ^ 
deputies  to  act  for  them  in  case  of  sickness  or  temporary 
absence,  for  whose  conduct  the  principal  shall  be  respon- 
sible ;  and  all  deputies  so  appointed  shall  have  the  same 
powers  vested  in  tbem  for  the  time  being  as  by  law  are 
vested  in  ihe  principal,  and  their  acts  shall  be  equally 

valid. 

8.  When  it  is  brought  to  the  notice  of  the  Governor  in  JJ^j;;*{|^ 
Council  by  the  Custos  of  any  County  or  District  that  he  is  oorerament 
unable  to  make  out  a  Boll  of  the  Justices  of  the  Peace  jS^^uT^. 
for  such  Countv  or  District  on  account  of  the  loss  of  the  SSJSjJ'  ^"* 
fioU  or  from  other  sufficient  cause,  the  Oovernor  in  Council 

shall,  by  notice  in  the  Boyal  OazetUf  call  upon  the  Justices 
of  the  Peace  in  such  County  or  District  to  produce  their 
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Chap.  16.  Commissions  and  qualifications  to  the  Cierk  of  the  Peace 
for  such  County  or  District,  at  a  date  to  be  fixed  by  the  Gov- 
ernor  in  Council.  A  notice  shall  also  be  posted  in  each 
polling  district  in  such  County  or  District  by  the  Clerk  of 
the  Peace ;  and  the  Clerk  of  the  Peace  shall  enter  the 
names  of  such  Justices,  with  the  dates  of  tbeir  Commis- 
sions and  qualifications ;  and  the  names  on  such  Boll  shaU 
constitute  the  list  of  Justices  of  the  Peace  for  such  County 
or  District. 
ooTenintnt  to  9.  It  sholl  be  the  doty  of  the  Governor  in  Council  ta 
SStS)fiJ!to,  famish  parchment  rolls  to  the  Clerk  of  the  Peace  for  sucb 
County  or  District  where  such  rolls  hare  become  lost  or 
for  other  sufficient  cause  ;  and  the  Clerk  of  the  Peace  for 
such  County  or  District  shall  cause  the  names  of  the 
Justices  of  the  Peace  for  such  County  or  District  to  be 
entered  on  snob  parohn»ent  rolls  as  in  the  oighth  section 
provided, 
derk  of  the  10.    The  Clerk  of  the  Peace  shall  be  entitled  to  receive 

BMoa  towoeiw  ^  f^^  ^f  twenty-fivc  cents  from  each  Justice  of  the  Peace 

for  such  services. 

jiwtice  caued         *  *'     ^heu  a  Justico  of  the  Peace  called  upon  to  produce 

^^miaS^T^  hift  Commission  or  qualification  under  the  provisions  of  the 

beLniTioBt,  shidi  eighth  soction  shall  not  be  able  te  produce  bis  Comraissioo 

nuke  and  file     ^^y  reasou  of  the  same  being  lost  or  mislaid,  his  name  shall 

be  entered  on  the  roll  on  his  making  and   filing  with  the 

Clerk  of  the  Peace  an  affidavit  in  the  form  and  to  the  effect 

of  that  in  Schedule  A  ;  and  such  affidavit  shall  be  sworD 

before  any  Justice  of  the  Peace. 


SCHEDULE  A. 

I,  A.  B.,  of  — — ,  in  the  County  of — ,  EsquirCi  do 

swear  that  I  was  duly  appointed  a  Justice  of  the  I'eace  for 
the  said  County  of ,  in  or  about  the  year  one  thou- 
sand eight  hundred  and ;  and  that  I  was  duly  sworn 

in  as  sucb  Justice  of  the  Peace :  that  I  have  acted,  since  I 
was  so  sworn  in,  in  the  capacity  of  a  Justice  nf  the  Peace 
in  such  County ;  and  I  further  swear  that  I  have  never 
been  dismissed  or  discharged  from  the  Commission ;  and  I 
lastly  swear  that  the  Commission  in  which  I  was  named 
and  appointed  has  been  lost  or  mislaid ;  and  that  I  am  a 
Justice  of  the  Peace  in  and  for  the  said  County. 
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Chap,  17. 
CHAPTER  17.  

OF    SHERIFFS. 

1.  The  Chief  Justice  and  a  Judge  of  the  Supreme  8iMviib.4kow 
Court  selected  by  him,  or  in  the  absence  of  the  Chief  "ppo^***- 
Justice  any  two  Judges  selected  by  the  senior  Judge  pre- 
sent, together,  in  either  case,  with  two  members  of  the 
Executive  Conncil,  shall  meet  in  Halifax  during  Michael- 
mas Term  in  each  year,  and  select  three  persons  tor  each 
county,  each  of  whom  shall  be  beh'eved  to  be  qualified  to 

fill  the  office  of  Sheriff,  and  not  unlikely  to  act  if  ap- 
pointed. In  case  of  disagreement  a  majority  shall  decide 
the  nomination  ;  and,  if  a  majority  cannot  be  obtained,  the 
Chief  Justice  and  Judges,  or  a  majority  of  those  present, 
shall  make  the  nomintition.  Out  of  the  three  persons  so 
nominated  the  Governor  in  Council  shall  prick  one  to  serve 
for  the  ensuing  year ;  who  shall  reside  in  his  county ;  and 
who,  upon  giving  security  by  bond  as  hereinafter  men- 
tioned, shall  receive  his  commission  and  be  invested  with 
the  powers  of  office. 

2.  Within  fifteen  days  after  notice  of  appointment,  the  Boadi-hgw 
Sheriff*  elect  shall  transmit  to  the  Provincial  Secretary's  ^^^' 
office  a  bond  for  the  discharge  of  the  duties  of  his  office,  to  be 

made  to  Her  Majesty,  himself  in  four  thousand  dollars, 
with  two  sufficient  sureties,  each  in  two  thousand  dollars, 
authenticated  by  the  oath  of  a  subscribing  witness,  which 
shall  forthwith  be  laid  before  the  Governor  in  Council,  who 
shall,  within  twenty  days,  approve  or  disallow  the  same. 
In  case  of  disallowance  of  the  bond,  the  Sheriff  elect  shall  ^^^^^l^^^ 
be  notified  thereof;  and  if,  within  a  reasonable  time  in  the  d^notaead 
discretion  of  the  Governor  in  Council,  he  shall  not  trans-  o?nf^ tTi^ 
mit  to  the  Provincial  Secretary's  office  a  bond  which  shall 
be  approved  by  the  Governor  in  Council,  or  in  case  the 
Sheriff  first  elect  shall  decline  to  aist,  or  shall  not  transmit 
a  bond  as  aforesaid,  the  Governor  in  Council  shall  prick  . 
another  name  from  the  list;  and  the  person  so  selected 
shall  be  Uie  Sheriff  elect,  and  shall  be  notified  and  ^ive 
Bccurityto  the  satisfaction  of  the  Governor  in  Council  in 
the  same  manner  as  in  the  case  of  the  first  selection;  and 
in  case  of  failure  on  his  part,  the  person  whose  name 
remains  on  the  list  shall  be  the  Sheriff  elect,  and  shall  in 
like  manner  be  notified  and  give  security  to  the  satisfac- 
tion of  the  Governor  in  Council.  If  no  one  of  the  three 
persons  in  the  list  shall  accept  office  and  give  securitv,  the 
Governor  in  Council  shall  appoint  a  Sheriff  who  shall  give 
satisfactory  security  in  manner  aforesaid. 


IM 


wniFsv. 


[PABT  Iv 


apinovedof 
Sheriff  to  be 


and  old  Bherifl 
diMbarged. 


ButatieB—thflir 
liabUltgr— may 
be  relieved— 


snbetitate 
otben. 


Sheriff  may  be 
leappointM. 


PvoTieOa 


GtfAP.  17.  3.  So  800D  as  tbe  bond  of  a  Sheriff  elect  shall  have  b^seQ 
approved,  it  shall  be  deposited  in  the  Provincial  Secre- 
tary's office,  and  be  then  registered ;  and  in  case  the  origi- 
nal shall  be  lost  or  mislaid,  a  certified  copy  shall  be  receiv- 
able in  evidence.  Iipn^ediately  after  the  approval  of  his 
bond,  the  Sheriff  shall  be  qommissfotied  ;  ana  then,  bnt  not 
before,  the  preceding  Sheriff  shall  be  discharged  from  his 
office  and  iter  responsibilities,  and  his  sureties  from  therr 
liability. 
4.    The  Sheriff's  sureties  shall  be  liable  under  their  bond 

_    .  _  nntil  he  shall  be  legally  discharged  from  office,  although 

ShSSnSSf  to  the  period  may  be  longer  than  one  year ;  but  they  may  at 
any  time  pray  the  Governor  in  Council  to  relieve  them ; 
and  if,  upon  being  required,  the  Sheriff  shall  fail  to  sub- 
stitute other  and  approved  security  within  one  month,  the 
Governor  in  Gouncil  shall  remove  him  from  office,  and  ap- 
point a  Sheriff  in  his  stead  for  the  remainder  of  the  term 
of  office,  on  his  depositing  satisfoctory  security  as  afore* 
said. 

6.  The  name  of  the  Sheriff  in  office  may  be  retained 
on  the  list  for  selection  by  the  Governor  in  Gouncil ;  and 
he  may  be  appointed  anew  to  the  office  upon  his  giving 
bond  in  the  same  manner  as  in  other  cases ;  unless  a  repre- 
sentation bjy  a  majority  of  the  justices  in  session  against 
him  be  filed  in  the  Prothonotary's  office  at  Halifax,  before 
Michaelmas  Term,  or  be  transmitted  to  the  Gkyvernor,  in 
which  case  his  name  shall  not  be  placed  on  the  list,  nor 
shall  he  be  appointed  or  continued  in  office  after  Michael- 
mas Term. 

iB  ease  of  death  6.  lu  casc  of  the  death  of  the  Sheriff,  his  permanent 
absence  from  his  county,  or  his  incapacity  to  perform  the 
duties  of  his  office,  the  Governor  in  Gouncil  shall  commie- 
sion  a  Sheriff  for  the  remainder  of  the  term,  to  be  selected 
from  the  list  so  nominated  as  hereinbefore  provided,  on  hit 
filing  approved  security  as  aforesaid,  which  shall  super- 
sede and  determine  the  previous  appointment. 

SaSoSceV?^     T.    Any  person  selected  and  nominated  to  the  office  of 
'  •  '    Sheriff,  who  shall  refuse  to  accept  the  office,  or  shall  fail 
to  give  satisfactory  security,  shall  forfeit  two  hundred  dol- 
lars ;  unless  reasons  for  so  refusing  or  failing  shall  be  given 
to  the  satis&ction  of  the  Governor  in  Gouncil. 

b?toiMi*tSoS     ^'    ^®^^®  entering  upon  his  duty,  every  Sheriff  shall 

enteiifnpon    subscribo  the  following  oath : 

"  I,  A  B,  do  solemnly  swear  that  I  will  truly  serve  the 
Queen  in  the  office  of  sheriff  for  the  County  of  -——-—, 
and  promote  Her  Majesty's  profit  in  all  things  which 
belong  to  my  office,  as  far  as  I  legally  can.  I  will  truly^ 
to  the  best  of  my  skill  and  judgment,  execute  the  laws 


■Ing  office,  iUs., 
^dOioutaaf  ' 
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duty. 
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and  statutes  of  the  Province,  and  will  in  all  things  act  Cha?  17. 

uprightly  in  my  office  for  the  honor  of  the  Qneen  and  the 

good  of  her  subjects.'' 

9.  If  any  Sheriff  delay  more  than  two  mooths  after  his  ^^SSSu/^"** 
year  of  office  expires  to  render  an  account  on  oath  to  the Montof^r^t- 
rroviocial  Secretary  of  all  forfeitures  and  debts  of  the  **"'  *^ 
Grown,  levied  by  him,  with  the  names  ot  parties  paying,  he 

shall  forfeit  eighty  dollars  to  the  use  of  the  Crown. 

10.  Any  person  injured  bjr  any  act  or  omission  of  a  J^^^  "**  ?" 
Sheriff,  may  sue  on  his  bond  in  the  name  of  the  Queen, 

and  be  entitled  to  tlie  proceeds  with  costs.    The  defen- 
dant shall  be  entitled  to  costs  if  judgment  be  given  in  his  owti. 
&vor ;  but  no  action  shall  be  brought  upon  the  bond  until  ptovIbo. 
judgment  shall  first  have  been  recovered  agtunst  the 
Sheriff. 

11.  In  an  action  brought  against  a  Sheriff,  jailer  or  in  addon  for  et- 
other  officer  for  an  escape  under  an  execution  in  a  civil  b^^^tw 
suit,  the  jury  shall  not  be  bound  to  find  for  the  whole  jjojeamonntof 
amount  for  which  the  prisoner  was  committed  ;  but  they 

shall  find  a  verdict  for  the  plaintiff  for  such  sum  only  as 
they  shall  think  right  and  proper  under  all  the  circum- 
staoces  of  the  case,  unless  it  shall  appear  on  the  trial  that 
the  escape  was  connived  at,  or  the  officer  guilty  of  gross 
negligence;  and  in  no  case  shall  they  fina  for  more  than 
the  amount  for  which  the  prisoner  was  committed. 

12.  Sheriffs  shall  return  all  writs  to  them  directed  with  ^^'^"^  **" 
the  amount  ot  their  fees  thereon  endorsed,  and  the  several  ™™ 

items  thereof  specifically  set  forth ;  otherwise  the  same 
shall  not  be  taxed  or  recoverable.  Sheriffs  shall  indorse 
upon  every  writ  returned  by  them  an  account  of  their 
doings  thereod,  and  when  and  how  executed,  and  the 
amount  collected  on  all  writs  of  execution. 

13.  All  actions  against  Sheriffs  must  be  brought  within  j^^^^^  ^ 
three  years  from  the  accruing  thereof. 

14.  No  Sheriff  or  deputy  sheriff  shall  hold  a  commis- vot  lo  be*  fv- 
rion  as  justice  of  the  peace;  and  all  such  commissions**^^'*'*** 
held  by  Sberiflis  or  deputy  sheriffs  are  hereby  declared 

null  and  void. 

15.  Any  Sheriff  or  deputy  sheriff  acting  as  a  justice  Pen^lg-^lOf1r 
of  the  peace  in  violation  of  th Js  Chapter,  shall  for  each  "^^~^ 
offence  forfeit  the  sum  of  eiehty  dollars,  to  be  recovered 

by  any  one  who  will  sue  foi^  the  same  as  a  private  debt. 

16.  The  Governor  in  Council,  With  the  concurrence  ofH^wmnoved 
the  Chief  Justice  and  a  Judge  of  the  Supreme  Court,  may '~"'*'**- 
remove  any  Sheriff  from  office  for  neglect  of  duty  or 
misconduct  in  his  office,  and  appoint  and  commission 
another  Sheriff  in  his  place  for  the  remainder  of  the  term, 

wiio  shall  give  security  fbr  the  performance  of  his  duty  aa 
bj  this  Chapter  required  for  Sheriffs. 
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Chap,  19. 


CHAPTER  18. 

OF  PBOTHONOTABIBB  AND  CLEBKS  OF  THE  CBOWN. 


^ppt^gMou.     ^  1.    The  Governor  in  Council  shall  appoint  and  commis- 
sion  one  person  to  be  Prothonotarj  of  the  Supreme  Court 
and  Clerk  of  the  Crown  in  every  county,  ae  vacancies  shall 
occur. 
PTOtiMmotMte       2.    The  Prothonotaries  shall  on  or  before  the  first  day 
affettwmi?.  of  February  in  every  year  make  returns   under  oath  into 
the  Provincial  Treasurer's  office  of  the  fees  received  by 
them. 
gott«^ojM*«i.      3.  ^  The  Prothonotaries  and  Clerks  of  the  Crown  to  be 
teada.  appointed  as  aforesaid,  shall  give  bonds  in  such  sums  and 

with  such  securities  as  may  be  directed  by  the  Governor 
in  Council,  conditioned  for  the  performance'  of  the  duties 
of  their  office. 
^mt^Rno-        4.    The  Prothonotaries  throughout  the  Province  shall 
if^oMuof £  issue  subpoenas  in  crown  cases,  and  perform  all  such  other 
on>^rn-  duties  as  may  appertain  to  the  office  of  Clerks  of  the 

Crown. 


CHAPTER  19. 

OF  COBONSBS, 


Ooranfln,  how 


1.    Coroners  may  be  appointed  by  the  Governor  in 
!SS£^  "^    Council,  and  shall  be  sworn  into  office  before  a  Judge  ot 

the  Supreme  Court  or  the  Custos  of  the  County, 
inqnutioa,  2.    Coroners  shall  return  their  inquisitions  to  the  Clerk 

7Sm£^^^   of  the  Crown  for  the  county,  at  or  before  the  then  next 

sittings  of  the  Supreme  Court.  The  Clerk  shall  file  the 
aerk  of  orown  samo  without  fee  and  give  the  Coroner  a  certificate  con- 
fee'imd^rSff.  taining  the  date  of  the  inquisition  and  the  date  of  the 
<**«^  filing  of  the  same. 

'nriMjbmr  3.    Coroners  shall,  either  personally  or  by  a  constable 

'^^  furnished  by  them  with  a  precept,  summon  a  jury  of  the 

inhabitants  of  the  county  to  attend  inquisitions  when 
laqaiiitioiiiiiiaj  requisite  at  a  time  and  place  appointed  ;  and  if  necessary 
toWdoBBan.  „j^y  jj^^ij  inquest  on  a  Sunday. 

Aeforinaiiid-      4.    Upou  the  Certificate  of  such  Clerk  of  the  Crown 

Md'anpropri^  being  filed  with  the  Provincial  Secretary,  he  may  draw  a 

»*^  warrant  on  the  Provincial  Treasurer    in  favor  of   the 

Coroner  for  ten  dollars  in  full  for  each  inquisition,  two 

dollars  and  forty  cents  thereof  to  be  paid  to  the  Jury,  and 

fifty  cents  to  the  constable,  for  their  fees. 
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5.  Medical  men  examined  before  a  Coroner's  Jury  shall  Chap.  19. 
be  entitled  to  five  dollars  each,  to  be  paid  by  the  coanty,  v^  for  medioTi 
together  with  travelling  fees,  at  the  rate  ot  five  cents  per  ™«"'  *«• 
mile ;  but  no  snch  char^  shall  be  made  unless  the  witness 

shall  be  called  by  the  direction  of  a  majority  of  the  Jury, 
and  such  charge  shall  include  a  post  mortem  examination  if 
made.  Before  any  claim  on  a  county  for  such  charges 
shall  be  allowed,  a  certificate  from  the  Coroner  that  such 
examination  was  required  by  a  majority  of  the  Jury  shall 
be  produced. 

6.  If  there  be  any  further  necessary  or  extraordinary  ^J^^J^JJ* 
charges  on  an  inquest  or  burial  besides  those  mentioned  in  ^^ 

the  preceding  sections  of  this  Chapter  they  shall  be  de- 
frayed by  the  county  or  district.  The  County  or  District  JtotnteB  ammd- 
Treasurer  shall  pay  the  same  immediately  upon  the  pro- 
duction of  the  certificate  of  the  Clerk  of  the  Crown,  such 
charges  having  been  first  duly  attested  to  by  the  Coroner 
before  a  justice  of  the  peace  as  being  reasonable  and  hav- 
ing been  necessarily  incurred. 

7.  If  any  grand  jury  neglect  or  refuse  to  make  a  pre-ifffnodjniy 
sentment  for  the  amount  of  expense  so  incurred;  the SSSuTfiutiMr 
justices  in  session  shall  amerce  the  county  for  any  sum  "*^*""** 
which  may  appear  to  them  necessary  to  be  raised  for  that 
purpose. 

8.  Any  person  aggrieved  by  the  assessment  may  appeal  app«i. 
as  in  case  of  ordinary  county  rates. 

9.  In  the  absence  of  the  Coroner  an  inauisition  niay Jwjjjjmjyw* 
he  held  before  a  justice,  who  shall  be  entitlea  in  such  case  ner.       ^'^^ 
to  the  same  fees  aJB  a  Coroner. 

10.  Coroners  shall  return  lists  in  triplicate  of  the  in-  i^^^^g^^ 
(juests  held  by  them,  together  with  the  findings  of  theuSy. 
luries,  to  the  office  of  the  Provincial  Secretary,  on  or 

before  the  tenth  day  of  January  in  every  year^  under  a 
penalty  of  twenty  dollars. 
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Chap.  29. 

CHAPTER  20. 

OP  OEVBRAL  AND  6PBCIAL  SBSSIONS. 

whlS'^df^'     ^-    "^^^  General  Sessions  of  the  Peace  for  the  County 

of  Halifax  shall  be  held  on  the  second  Tuesday  of  March 

chnudJinyto   and  December,  respectively;  and  the  6mnd  Jury  are 

required  to  gire  their  attendance  Uiereat. 
ottiar  o^oitte       2.    The  General  Sessions  of  the  Peace  in  the  other 
counties  shall  be  held  as  follows : 

For  Colchester,  on  the  second  Tuesday  of  January. 

Cumberland,  on  the  first  Tuesday  of  January. 

Pictou,  on  the  first  Tuesday  of  February,  and  first  Tues- 
day of  July. 

Hants:  West  Hants,  at  Windsor  on  the  first  Tuesday  of 
October ;  East  Hants,  at  the  Core  on  the  second  Tuesday 
of  October. 

Kings,  on  the  last  Tuesday  of  April^  and  last  Tuesday  of 
October. 

Annajpolis,  on  the  third  Tuesday  of  April,  and  last  Tues- 
day of  October. 

Digby :  at  Digby,  on  the  first  Tuesday  of  November ; 
Clare,  at  the  sessions  house  at  Clare,  on  the  last  Tuesday 
of  April. 

Lunenbure,  on  the  second  Tuesday  of  January ;  and  at 
Chester,  on  Uie  third  Tuesday  of  January. 

Queens,  on  the  second  Tuesday  of  January. 

Shelbume:  at  Shelburne,  on  the  second  Tuesday  of 
January,  and  first  Monday  of  June ;  at  Barrineton,  on  the 
Monday  next  after  the  fourth  Tuesday  of  April. 

Yarmouth :  at  Yarmouth,  on  the  first  Tuesday  of  March , 
and  the  first  Tuesday  of  September ;  and  at  Argyle,  on  the 
third  Tuesday  of  April,  ana  third  Tuesday  of  October. 

Antigonish,  on  the  second  Tuesday  of  January,  and  first 
Tuesday  of  July,  such  July  sessions  not  to  last  more  than 
eight  days. 

Ouysborough :  at  Guysboroneh,  on  the  third  Tuesday  of 
January,  and  first  Tuesday  of  May;  at  Sherbrooke,  St. 
Mary's,  on  the  first  Tuesday  of  December. 

Cape  Breton,  on  the  first  Tuesday  of  February,  and 
second  Tuesday  of  July. 

Victoria,  on  the  third  Tuesday  of  January,  and  third 
Tuesday  of  September. 

Inverness,  on  the  first  Tuesday  of  October. 

Richmond,  on  the  second  Tuesday  of  January, 
onad  Jnijr    ^      8.    In  couuties  or  districts  where  two  terms  are  held 
''  the  Grand  Jury  shall  attend  only  at  the  fall  or  winter  term. 
In  all  counties  or  districts  where  there  is  a  single  session 
for  thejear  the  Grand  Jury  shall  attend. 


to 
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4.  The  General  Sessions  may  be  kept  open  in  the  Chap,  20 
County  of  Haliiax  for  fourteen  days,  but  in  other  countiee  Dnmtiol  of  rit> 
or  districts  for  not  more  than  ten  days ;  and  they  may  be  !i»«>«uidad. 
adjourned  from  time  to  .time  during  term  as  pccasion  may  ^^^^^"^^ 
require. 

5.  Bills  of  indictment  ma^  be  preferred,  found  and  i^MUoteMBti 
tried,  and  judgment  thereon  given,  in  the  General  Beasions  ^iu!d^^ 
of  the  Peace  for  the  County  of  Halifax,  as  heretofore ;  and  ■•»*"««««>^ 
persons  convicted  thereat  may  be  sentenced  to  confine- 
ment in  the  county  jail  in  the  same  manner  as  if  tried  and 
sentenced  in  the  Supreme  Court. 

6.  When  a  question  of  law  shall  arise,  and  the  Sessions  oummaj  be 
desire  the  opinion  of  the  Supreme  Court  thereon,  the  Clerk  SS^2 'Sun, 
of  the  Peace  may  be  ordered  to  prepare  a  case,  to  be 

signed  by  the  Cnstos  or  the  presiding  Justice,  which  may 
be  filed  and  entered  by  either  party  interested  therein,  or 
by  the  Clerk  of  the  Peace,  with  the  Prothonotary,  for 
argument  at  the  next  Sitting  of  the  Supreme  Court  in  the 
county. 

7.  The  presiding  Judge  may  order  the  case  to  be  sent  Ameodmeoti. 
back  to  be  amended  if  he  shall  see  fit:  he  may  hear  and  Adjndioation 
determine  the  same ;  or  he  may,  if  he  think  the  matter  ^"^^^  '^'* 
more  fit  for  the  determination  of  the  whole  Court,  grant  a 

rule  nut,  returnable  at  Halifax,  to  be  argued  and  disposed 
of  as  other  rules  are.  The  judgment  of  the  Supreme  Court, 
whether  in  the  country  or  at  Halifax,  shall  be  embodied  in 
a  rule  and  returned  to  the  Court  of  Sessions  by  the  Pro- 
thonotary, and  shall  be  final. 

8.  The  Custos  of  his  own  authority  mav,  and  upon  the  spedaiwMioiu;^ 
written  requisition  of  three  Justices,  specifying  the  parti-  SSSSJJtoS^* 
oular  objects  thereof  shall,  call  Special  Sessions  for  the  *<'^^ 
transaction  of  any  business  which  may  be  legally  transacted 

thereat,  and  he  shall  in  all  cases  direct  the  Clerk  of  the 
Peace  to  convene  the  same,  giving  him  at  the  same  time 
the  necessary  information  as  to  the  objects  thereof;  and 
the  Clerk  of  the  Peace  shall  forthwith  post  up  advertise- 
ments in  at  least  five  of  the  most  public  places  in  the  « 
township  or  settlement  interested  in  the  business  to  be 
transacted  at  such  Sessions;  and  if  there  shall  be  any 
business  affecting  the  interests  of  the  county  or  district 
generally,  then  advertisements  shall  be  posted  in  at  least 
three  of*  the  most  public  pkices  of  each  township  of  such 
county  or  district ;  and  all  such  advertisements  shall  be 
posted  up  at  least  five  days  before  the  meeting  of  the  Ses- 
ffions,  and  shall  mention  the  particular  business  to  be  tran- 
saoted  thereat ;  and  a  copy  of  the  notice  shall  be  filed  by 
the  Clerk  of  the  Peace;  and  no  business  shall  be  transacted 
at  such  Sessions  other  than  that  contained  in  the  advertise- 
ment   In  case  of  a  vacancy  in  the  office  of  Custos,  or  of 
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Chap.  21.    ^^^  absence  from  the  conntj  or  illness  of  the  Cnstos,  auv- 

three  Justices  may  direct  the  Clerk  of  the  Peace  to  call 

such  Special  Sessions, 
vamtwr  of  Jiu-     9.    Evorj  Spocial  Sossions,  unless  otherwise  prescribed, 
S^dTto^'  shall  be  composed  of  five  or  more  Justices;  aQd  the  Clerk 


nude  and  filed. 


of  the  Peace,  or,  in  his  absence,  a  fit  person  to  be  named 
by  the  Justices  present,  shall  attend  and  make  a  record  of 
such  Sessions  and  of  all  proceedings  .had  thereat,  to  be 
filed  in  the  office  of  the  Clerk  of  the  Peace. 


CHAPTER  21. 

OF     COUNTY     ASSESSMENTS. 


Coonty  Treesn- 
rer.  how  ap- 


pointed. 


1.  The  Grand  Jury  shall  annually  at  the  General 
Sessions  present  the  names  of  three  persons  being 
resident  in  the  county,  neither  of  whom  shall  be  the 
Custos  of  the  counter,  one  of  whom  shall  be  appointed  by  the 
Court  Treasurer  for  the  county,  who  shall  give  bond  to 
Her  Majesty,  with  sureties  to  be  approved  of  by  the  Custos, 
in  a  sum  to  be  named  by  the  Sessions,  for  the  performance 
of  the  duties  of  his  office,  and  shall  be  sworn  into  office  ; 
and  such  Treasurer  shall  continue  to  hold  office  until  a 
successor  is  appointed.  The  salary  of  the  County  Trea- 
surer may  be  fixed  by  the  Grand  Jury  and  Sessions.  In 
case  no  provision  is  made  therefor,  he  shall  be  allowed  one 
and  a^half  per  cent  on  all  moneys  received  by  him  for  rai^ 
way  damages,  and  five  per  cent,  on  other  moneys. 

2.  The  County  Treasurer  in  any  county  or  district  ma^, 
with  the  consent  of  the  Custos,  appoint,  by  writing  under 
his  hand  filed  in  the  office  of  the  Clerk  of  the  Peace,  a 
deputy  to  act  for  him  in  case  of  sickness  or  temporary 
absence,  for  whose  conduct  the  principal  and  his  sureties 
shall  be  responsible;  and  the  deputy  so  appointed  shall 
have  the  same  powers  vested  in  him  for  the  time  being  as 
by  law  are  vested  in  the  principal,  and  his  acts  shalT  be 
equally  valid. 

In  cMe  of  death  S.  In  casc  of  the  death  of  a  County  Treasurer  a  special 
^S^^SSi^  Sessions  shall  be  convened  according  to  law,  wherein  a 
Treasurer  shall  be  appointed  for  the  time  bein^,  or  until  a 
County  Treasurer  shall  be  appointed  as  provided  by  the 
first  section  ;  and  the  temporar^  Treasurer  so  appointed  at 
such  special  Sessions  shall  give  bonds  in  the  manner 
required  by  such  first  section. 


Salary. 


TMararen  may 
appoiot  depo- 
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4.  The  Grand  Jury  on  their  own  knowledge,  the  reoom-  Chap.  21. 
mendatioo  of  the  Court,  or  the  repreaentation  of  three  or  ]S«mto«ntoto 
more  freeholders  of  the  county,  ehall  present  any  sums  of  ««>«*ii«»- 
money  necessary  in  their  judgment  for  any  public  purpose  ^^'^' 
within  the  county,  the  same  to  be  confirmed  by  the  Ses- 
sions; and  they  may  include  for  their  own  remuneration,  BemnnomUoB. 
while  actually  attending  the  Court  of  Sessions  and  the 
Supreme  Court,  such  sum  as  they  may  judge  necessary, 

60  as  the  same  shall  not  exceed  one  dollar  per  day  for  each 
juror  actually  attending  the  Court  of  Sessions,  and  fifty 
cents  for  each  juror  actually  attending  the  Supreme  Court, 
and  ten  cents  per  mile  travelling  expenses — the  distance 
to  be  computed  from  the  residence  of  the  juror  to  the 
place  where  the  Court  is  held. 

5.  Upon  the  petition  of  twenty  rate^payers  of  any  pnaentment  for 
township  or  place  certified  to  be  such  by  a  justice  of  the  '^^<!S?.***^^ 
peace,  the  Grand  Jury  may  present  any  sums  necessary 

for  the  erection  or  repairs  of  lock-ap  houses  and  the  pay- 
ment of  keepers  thereof;  for  the  purchase,  the  erection, 
hiring,  or  repairing  of  market  or  town  houses ;  for  the  pro- 
Tiding  of  hay  scales,  weights  and  appurtenances ;  for  seto 
of  weights  and  scales,  and  for  measures,  long,  liquid  and 
dry,  for  any  township  or  place  ;  and  such  sums,  wnen  con- 
firmed by  the  Sessions,  shall  be  added  to  the  apportioned 
assessment  upon  such  township  or  place,  and  assessed  and 
levied  exclusively  thereon.  The  Sessions  may  make  regu- 
lations for  the  use  and  management  of  such  buildings  and 
Sublic  property,  and  may  appoint  keepers  thereof.  The 
essions  may  make  an  order  for  distributing  over  any  power  to  db- 
period  not  exceeding  four  years,  any  amount  presented  for  ^^^ 
assessment  under  this  section  or  any  sum  presented  for 
building  or  repairing  a  court-house  or  jail  for  the  county 
or  district,  and  may  appoint  Commissioners  for  expending 
the  same,  and  may  authorize  such  Commissioners  to  borrow 
such  amount  on  the  most  favorable  terms  ;  and  any  money 
borrowed  under  this  Chapter  shall  be  a  county  or  district 
charge  and  bear  interest  till  paid. 

6.    If  any  Grand  Jury  neglect  or  refuse  to  make  a  pre-  Ameroemente 
sentment  when  necessary  for  an^*  of  the  following  pur-^^^h»°^ 
poses,  that  is  to  say  ; — for  the  building  or  repairing  a  jail  or  S^Su  "^"*^ 
the  appurtenances  thereof,  a  court-house  or  sessions  bouse, 
and  for  fuel  for  the  use  of  the  same ;  for  the  erecting  and 
repairing  pounds,  and  providing  bolts,  bars  and  shackles, 
and  also  for  conveying  persons  accused  of  crimes  to  jail, 
when  the  distance  shall  be  three  miles  or  upwards,  at  a 
rate  not  over  ten  cents  per  mile ;  for  the  decent  support 
of  poor  criminals  or  poor  debtors  in  jail ;  for  the  salarv  to 
the  Treanurer  of  the  county ;  for  a  salary  to  the  Clerk  of 
the  Peace  of  not  less  than  eighty  dollars ;  for  the  main- 
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tenance  of  a  jailer ;  for  the  paying  of  criers  for  the  seTer 
coarts ;  for  defraying  the  expenses  of  poor  witnesses  on 
the  trials  of  persons  accnsed  of  criminal  offences ;  for  d^ 
fraying  the  cnarges  of  public  executions^  and  of  conveying 
criminals  under  sentence  to  their  place  of  confinement ;  for 
defraying  the  expenses  of  persons  sentenced  to  confine- 
ment and  labor  within  the  county,  and  procuring  materials 
for  such  labor ;  for  "paying  extraordinary,  expenses  ordered 
by  the  Sessions  to  constables,  and  incurred  m  execution  of 
their  duty  in  cases  of  riot  or  felony ;  for  paying  allowances 
to  special  constables  ordered  by  the  Sessions,  Mout  execut- 
ing or  assisting  or  trying  to  execute  warrants  for  felony  or 
misdemeanor ;  for  expenses  incurred  or  necessary  to  be 
raised  about  repairing  bridges  or  laying  out  roads  within 
the  county ;  for  expenses  incurred  about  removing  county 
rates  by  certiorari  or  otherwise,  or  in  prosecuting  or  do* 
fending  any  action  or  proceeding  at  law  respecting  such 
county  affairs ; — the  justices  in  session  shall  amerce  the 
county  for  any  sum  which  may  appear  to  them  necessary 
to  be  raised  for  that  purpose. 

7.  When  any  presentment  shall  be  made,  the  Grand 
Jury  shall  furnish  to  the  Court  the  names  of  such  number 
of  persons  of  the  county  as  the  Court  shall  direct  to  be 
assessors  and  collectors  respectively  for  the  several  town- 
ships and  places  in  such  county ;  and  the  Court  shall  ap- 
point not  less  than  half  the  persons  named ;  and  collectors 
shall  be  required  to  ^ive  security  to  the  amount  of  the 
rate  bills  placed  in  their  hands  for  collection. 

8.  In  case  of  amercement,  where  no  assessors  or  collec- 
tors shall  have  been  appointed,  the  Sessions  shall  appoint 
the  necessary  number,  neing  persons  resident  within  the 
county. 

9.  The  Clerk  of  the  Peace  for  the  county  shall  in  all 
cases  notify  the  assessors  and  collectors  of  their  appoint- 
ment, and  they  shall  be  sworn  into  office.  The  oath  to  be 
taken  by  assessors  shall  be  in  the  form  of  Schedule  G. 

10.  Assessors  shall  return  with  the  assessment  roll  a 
statement  of  the  time  spent  by  them  in  such  duties ;  and 
such  compensation  for  their  services,  not  to  exceed  one 
dollar  ana  fifty  cents  per  da^r  for  each  assessor,  as  shall  be 
presented  by  the  Grand  Jury  and  confirmed  by  the  Court 
of  Sessions,  shall  be  a  county  charge  and  be  added  to  the 
amount  to  be  assessed  upon  the  county. 

11.  In  case  any  assessor  when  appointed  as  authorized 
by  law  neglects  or  refuses  to  act,  his  place  may  be  sup- 
plied by  another,  to  be  appointed  by  the  Custos  on  the 
requisition  of  two  magistrates,  as  soon  as  practicable  after 
such  neglect  or  refusal  shall  become  known  to  the  Gustos 
or  Clerk  of  the  Peace. 
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12.    If  in  coDseqnence  of'  the  neglect  or  refusal  to  act  Chap.  21. 
of  any  assessor  the  assessment  shall  not  be  proceeded  with  ^^^ 


within  the  period  prescribed  in  this  Chapter,  the  same  JJgJ'^SJ^^ 
shall  be  proceeded  with  within  on*  month  after  the  ap-  oe^witib.**^' 
pointment  made  nnder  the  preceding  section  shall  be  noti- 
fied to  the  party  appointed. 

13.  Any  assessor  neglecting  or  refasing  to  be  sworn  PoMityfori«rn- 
into  office,  or  to  perform  any  of  the  duties  belonging  to  his  "^^  *^ 
office,  shall  forfeit  eighty  dollars,  to  be  recovered  in  the  , 

sam0  manner  as  a  private  debt  before  any  two  Justices  of 
the  peace,  and  sued  for  by  the  Clerk  of  the  Peace ;  and 
the  amount  when  recovered  shall  be  added  to  the  funds  of 
the  county. 

14.  For  all  purposes  for  which  local  and  direct  taxes  ^[^|^^  *^^ 
are  and  shall  be  levied  by  authority  of  law,  unless  other-  SZS^toteu^ 
wise  specially  provided  for  by  law,  all  land  and  all  such  ^^* 

Eersonal  property  as  is  hereinafter  defined,  whether  owned 
y  individuals,  co-partners  or  corporations,  shall  be  liable 
to  taxation,  subject  to  the  exceptions  hereinafter  specified ; 
and  the  occupant  of  any  crown  land  shall  be  liable  to 
taxation  for  the  land  so  occupied,  but  such  land  shall  not 
be  chargeable  for  the  same. 

15.  The  words  "personal  estate"  and  '^  personal  pro-  neflmtioDof 
perty,*'  when  they  occur  in  this  Chapter,  shall  be  under-  ^""^ 
stood  to  include  all  such  goods,  chattels  and  other  property 
as  are  enumerated  in  Schedule  A,  hereto  annexed,  and  no 
other;  and  the  term  "property''  shall  include  both  real 
and  personal  property. 

IjS.  The  following  property  shall  be  exempted  from 
taxation,  viz. :  first,  lands  belonging  to  Her  Majesty  or 
held  in  trust  for  Her  Majesty  for  the  public  uses  of  the 
Province ;  secondly,  every  place  of  worship,  every  church 
yard  or  burial  ground,  the  real  estate  of  every  college, 
academy,  or  other  institution  of  learning,  every  publio 
school  house,  town  hall,  court  house,  lockup  house,  tem- 
perance hall,  all  publio  landings,  public  breakwaters  and 
public  wharves,  all  school  lands  and  the  property  of  every 
township  or  town,  city  or  county,  if  occupied  for  the  pur- 
poses thereof,  or  if  uuDCCupied ;  thirdly^  the  provincial 
J^enitentiary  and  the  land  attached  thereto,  the  Hospital 
for  the  Insane  and  the  land  attached  thereto,  the  Provincial 
railway,  rolling  stock,  and  railway  stations  and  lands 
attached  thereto  or  to  the  railway ;  fourthly,  lands  belong- 
ing to  any  widow,  or  minor,  or  school  teacher,  when  of  less 
Yfiuue  than  four  hundred  dollars ;  fifthly,  funds  invested  in 
provincial  debentures. 

17.  One-fourth  and  no  more  of  all  local  and  direct  taxes  ptditajjonpor- 
shall  be  levied  and  assessed  by  an  equal  rate  as  a  poll  tax  SS£i.  ^'^^ 
on  all  male  persons  living  within  the  district  of  the  age  of 
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twenty-one  years  and  not  being  panpers ;  and  the  other 
-  tbree-fonrtbs  ahall  be  leTiod  and  aeaessed  upon  the  whole 
taxable  real  and  personal  property  of  the  locality,  to  be 
taxed  in  proportion  to  the  aaaeased  ydoe  thereof  and  i^t 
nponanyone  or  more  kinds  or  speoiea  of  property  in 
particular;  provided  such  poll  tax  shall. not  exceed  the 
sum  of  thirty  cents  on  any  individual ;  but  the  Sessions  in 
any.county  may  order  the  whole  aaiount  to  be  levied  and 
assessed  solely  upon  real  and  personal  estate. 

18.  In  making  up  the  assessment  roll  the  assessors 
shall  be  governed  by  the  following  rules : 

L  The  assessors  in  making  up  the  assessment  roll  shdl 
follow  the  divisions  of  electoral  districts,  and  shall  arrange 
separately  in  alphabetical  order  the  names  of  the  rateable 
inhabitants  of  each  electoral  district 

II.  Wberd  the  owner  or  occupier  is  resident  wiUiin  the 
oounty  the  assessors  for  the  district  within  which  he  resides 
shall  include  in  the  roll  the  whole  of  bis  assessable  pro- 
perty. 

III.  If  such  property  be  situate  in  different  districts  of 
the  county,  it  shall  be  so  discriminated  in  the  assessment 
roll  as  to  shew  for  what  amount  he  is  assessable  in  each 
district. 

lY.  Where  the  owner  or  occupier  is  not  resident  with- 
in the  county  or  is  unknown  and  the  lands  are  unoccupied, 
the  lands  shall  be  assessed  as  lands  of  non*Tesidents>  in 
each  separate  district  in  which  they  lie. 

Y.  Where  the  owner  of  lands  which  are  occupied  by 
another  part^  «» tenant  for  any  period  less  than  one  year 
resides  within  the  county,  the  limds  shall,  be  estimated  as 
pvoperty  of  the  owner  saving  his  recourse  against  the 
occupier ;  and  where  the  owner  of  the  lands  is  not  resi- 
dent within  the  oounty  they  shall  be  estimated  as  the 
'  property  of  the  occupier. 

YI.  In  making  up  the  assessment  roll  the  assessors 
•hall  not  be  required  to  enter  upon  it  the  name  of  any 
person  whom  the  assessors  i^l  <Mem  to  bo  unable  to  pay 
the  rate. 

19.  Between  the  first  day  of  November  and  the  fiivt 
day  of  December  in  each  year,  the  assessors  appointed  by 
the  Grand  Jury  and  Court  of  Sessions  for  each  township  or 
district  shall  proceed  to  ascertain  by  diligent  inquiry  the 
names  of  all  the  taxable  inhabitants,  and  also  all  taxable 

Property  within  tho  same,  its  extent^  amount  and  nature, 
'hey  shall  then  prepare  an  assessment  roll,  in  which  shall 
be  set  down  in  diflbrent  columns  and  according  td  the  best 
information  in  their  power,  the  names  of  all  taxable  par- 
ties in  the  township  or  district,  with  the  extent  or  amount 
oi  property  assessable  against  each  under  the  provisions 
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of  tbis  Chapter,  and  containing  the  particulars  mentioned  Chap.  21. 

in  Schedule  B,  for  each  of  the  items  of  which  the  assess- 

ment  roil  shall  contain  a  separate  column. 

20.  The  lands  of  non-residents  shall  be  designated  inundgof  oon- 
the  assessment  roll,  but  in  a  separate  part  of  it  iinder  the  '*^<*™^- 
head  of  assessment  roll  of  non-residents*  lands,^'  which  shall 
contain  the  several  particulars  specified  in  that   part  of 
Schedule  B  which  refers  to  such  lands. 

21.  All  real  and  personal   propertv  liable   to  taxation  praper^,  how 
shall  be  estimated  by  the  assessors  at  its  actual  cash  value.  ^°^' 

22.  The  assessors. shall  complete   the  roll  on  or  before  oompiatioB of 
the  tenth  day  of  January  in   each  year,  aqd  they  or  a*^^ 
majority  of  them  shall  forthwith  thereafter  sign  the  same, 

first  attaching  thereto  a  certificate  in  the  following  form : 

'^  We  do  severally  certifv  that  we  have  set  out  in  the  oertifloate. 
above  assessment  roll  all  the  real  and  personal  property 
within  the  county  owned  or  occupied  by  persons  residing 
within  our  district,  and  all  the  real  and  personal  property 
within  our  district  owned  or  occupied  b^  persons  not 
residing  within  the  county.  liable  to  taxation  within  our 
district,  and  the  actual  value  thereof  in  each  case,  accord- 
ing to  pur  best  information  and  judgment.  (In  odurUies 
iohere  jxjU  tax  is  levied^  add  the  following :)  We  further 
certify  that  we  have  in  such  roll  set .  down  the  names  of 
ell  the  inhabitants  within  such  district  subject  to  poll 
tax/' 

23.  The  roll  thus  certified  shall  be  forthwith  forwarded  Bouwhenfoi^ 
to  the  Clerk  of  the  Peace  for  the  county ;  and  a  true  copy  ^  jSi  wd** 
thereof,  similarly  certified,  to  be  made  by  thp  assessors,  p^''^- 
shall  be  forthwith  posted  up  by  them  in  some  public  and 
conspicuous  place  within  the  township  or  district  for  which 

they  are  assessors,  for  the  information  of  all  parties  con- 
cerned. 

24.  From  such  roll  the  county  rates  and  poor  rates  county  ntet. 
shall  be  made  as  follows : 

L    Any  party  residing  within  the  county  shall  be  taxed  Beddenti. 
for  his  county  rate  in  one  sum,  which  shall  be  collected  by 
the  collector  of  the  district  where  he  resides.' 

II.    Such  party  shall  be  taxed  for  his  poor  rate  in  each  Poomtet. 
district  where  his  taxable  property  lies,  and  the  same  shall 
be  collected  by  the  several  collectors  of  the  poor  rat.es  in 
the  several  districts. 

nL     Where  the  partv  taxable  is  a  non-resident  or  un-  voa-Totidents. 
known,  his  {>roperty  shall  be  taxable  for  both  poor  and 
county  rates  in  the  district  where  such  property  lies. 

25.  The  Clerk  of  the  Peace  shall,  on  or  before  the  firstdorkofpeaoeto 
day  of  April  in  every  year,  make  out  from  such  roll  the  SJS!*^*  "*""*^ 
county  rate  for  each  township  or  district,  containing  the 
particulars  mentioned  in  Schedule  0  or  other  ^particulars 

to  the  like  effect. 
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Chap.  21.       26.    The  assessors  shall  forDisb  to  the  clerks  of  the 
jij^a^jjo^  tofnT  Poo^  districts  within  their  limits  a  certified  copy  of  the  roll 
ni»h  dCTk  rf      forwarded  by  them  to  the  Clerk  of  the  Peace  for  the  county  j 
oTrSu      ^*^and,  within  thirty  days  after  the  receipt  thereof,  the  clerk 
of  the  poor  district  shall  make  out  the  poor  rate  for  his 
district,  containing  the  same  particulars  as  the  county  rate 
collectors  roll,  making  allowance  for  necessary  differences, 
and  place  the  same  in  the  hands  of  the  collectors. 
AMCMnwwt  roll.     27.    On  the  assessment  roll,  whether  of  county  or  poor 
rates,  shall  be  set  down  the  name  of  each  party  assessed, 
the  amount  of  his  poll  tax  (if  any),  the  correct  assessed 
value  of  the  real  and  personal  property  of  each  party  for 
which  such  party  is  taxable ;  and  there  shall  also  be  put 
down  on  such  roll  the  true  valuation  of  the  lands  of  non- 
residents opposite  to  the  names  of  such  non-residents,  and 
also  the  amount  chargeable  upon  such  lands. 

28.  The  Clerk  of  the  Peace  shall  deliver  the  roll  so 
made  by  him  to  the  collectors  appointed  by  the  Court  of 
Sessions  and  Jury  for  each  township  or  district. 

29.  The  town  clerk  or  clerk  of  the  poor  district  shall  deli- 
ver the  collector's  roll  of  poor  rates  so  made  by  him  to  the  col- 
lectors, who  shall  be  appointed  as  hereinafter  mentioned. 

30.  At  any  meeting  held  by  law  to  provide  for  the  sup- 
port of  the  peer,  under  the  Chapter  of  the  Revised  Stat- 
utes on  that  subject,  the  inhabitants  shall  choose  as  many 
collectors  as  they  may  deem  necessary  to  collect  the  poor 
rates  for  the  district  or  township  within  which  such  meeting 
shall  be  holden,  and  shall  also  choose  a  clerk,  to  be  callea 
the  clerk  of  such  poor  district,  who  shall  act  as  clerk  to 
the  overseers  of  the  poor  for  the  district ;  and  such  ia- 
babitants  shall  award  to  their  clerk  a  reasonable  remuner- 
ation, to  be  fixed  at  such  meeting  and  added  to  the  amount 
to  be  assessed  on  the  district. 

31.  The  Sessions  shall  fix  the  time  within  which  the 
collector  shall  collect  and  pay  over  the  amount  of  his  roll ; 
and  the  collector  within  such  time  shall  collect  and  pay 
over  the  amount  of  his  roll  to  the  County  Treasurer.  It 
shall  be  the  duty  of  the  collector  of  either  poor  or  county 
rates  to  receive  the  taxes  assessed  upon  the  property  of 
non-residents,  if  the  same  be  rendered  within  the  time  of 
his  collection. 

32.  As  regards  the  lands  of  non-resident  owners  named 
in  the  collector's  roll,  it  shall  be  the  duty  of  such  collector, 
where  the  owner  is  known  to  him,  to  transmit  by  post  a 
statement  and  demand  of  the  charges  taxed  against  him  in 
the  roll. 

33.  If  the  taxes  be  not  paid  within  twenty  days  there- 
after, the  collector  may  apply  to  two  justices  of  the  peace ; 
and  upon  affidavit  being  made  oif  such  statement  and 
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demand  having  been  daly  mailed  by  the  collector  and  that  Chap.  21. 

the  taxes  are  unpaid,  and  upon  their  being  satisfied  that 

there  can  be  foand  on  the  lands  sufficient  timber,  wood| 
poles,  or  other  materials,  to  defray  such  taxes  and  expenses, 
soch  justices  shall  issue  a  warrant,  authorizing  the  collec- 
tor to  sell  so  much  of  such  timber,  wood,  poles,  or  other 
materials,  as  may  be  necessary  to  pay  such  taxes  and 
expenses. 

34.  Where  the  owner  is  unknown  to  the  collector,  affi-  ummowio 
davit  of  that  fact  shall  supersede  the  necessity  of  the  affi-  **^®"' 
davit  of  mailing  a  notice  and  demand ;  and  in  such  case 

the  warrant  shall  issue  as  provided  in  the  last  preceding 
section. 

35.  If  the  juBtices  on  application  of  the  collector  shall  SS^jSiKS'to 
be  satisfied  that  no  timber,  wood,  poles  or  other  materials  oert&y.     ^ 
can  be  found  on  the  land  sufficient  to  satisfy  the  warrant, 

they  shall  give  him  a  certificate  to  that  effect,  which  shall 
be  his  authority  for  taking  no  further  steps  to  collect  the 
rate  to  which  such  certificate  applies. 

36.  It  shall  be  the  duty  of  the  collector  to  levy  anyjjjjo'wa^ 
warrant  issued  by  such  two  justices  by  selling  so  much  of"" 

the  timber,  wood,  poles  or  otiier  materials  on  the  land  as 
will  be  sufficient  to  pay  the  amount  of  such  rates  and  the 
expenses  connected  therewith ;  and  in  making  such  sale 
he  shall  sell  only  so  much  and  such  part  thereof  as  shall 
be  sufficient  to  satisfy  such  rates  and  the  expenses  con- 
nected therewith — first  selling  such  part  thereof  as  ho 
shall  consider  moat  for  the  advaiftage  ot  the  owner  of  the 
land  to  have  sold. 

37.  A  purchaser  under  such  sale  shall  be  entitled  to  a  Parehaser*fright 
right  of  entry  upon  the  lands  to  remove  the  timber,  wood,     *°*^' 
poles  or  other  materials  purchased  by  him  at  any  time 

within  one  year  after  the  sale,  and  to  any  other  incident 
that  may  be  necessarv  to  render  his  right  available  to  him ; 
but  shall  have  no  mrther  right,  privilege  or  easement 
whatever  in  respect  thereof. 

38.  The  collector  shall  give  public  notice  of  the  day  of  B>^io-iMibiio  no- 
the  sale,  of  the  description  of  the  property,  and  (when*'*"'' 
known)  the  name  of  the  owner,  and  the  amount  of  taxes 

rated  on  the  property,  which  notice  shall  be  given  at  least 
ten  days  previously  to  the  sale,  by  handbills  posted  up  in 
at  least  five  public  places  near  to  the  lands  in  question ; 
and  the  sale  shall  be  made  at  public  auction. 

39.  If  the  amount  realized  by  such  sale  shall  be  greater  sarpkumonej^ 
than  the  amount  due  for  the  taxes  and  expenses  «nd  tjjQ  *»''*»<«>  i»*^ 
costs  of  such  sale  (the  same  being  regulated  by  the  amount 

paid  on  constable's  sales,  under  executions  issued  from 
justices),  the  surplus  shall  be  paid  over  to  the  County 
Treasnrer,  who  shall  enter  the  same  as  surplus  funds  in 
the  book  to  be  kept  by  him  as  hereinafter  mentioned. 


118  COTOTT    ABSESSMBKT8.  [p^XtT  1. 

Chap.  2t.       46,    In  case  Ikhe  collector  shall  be  unable  under  sncb 
wanuttobe    w'arraut  to  collect  thQ  amount  by  sate  as  aforesaid,  then  it 
ratamed,  when,  shall  be  his  duty  to  retum  such  warrant,  with  a  statement' 
of  his  doings  thereori,  to  the  County  Treasurer,  within  ten 
days  after  the  day  named  in  his  advertisement  for  the  sale 
thereunder, 
^jjj^j^^i.     41.    Eveiy  collector  shall,  at  the  expiration  of  the  time 
limited  by  his  roll,  return  to  the  County  Treasurer  so  much 
of  the  assessment  roll  touching  the  lands  pt  non-residents 
as  relates  to  those  lands  in  respect  of  which  the  taxes 
remain  unpaid,  or  in  respect  of  which  surplus  shall  arise^ 
in  all  cases  where  sales  under  warrant  shall  have  taken 
place ;  and  shall  also  return  the  certificate  given  to  him  af^ 
aforesaid.  .  .  , 

kSSf'by'  coHntv     *^'    ^^  Countv  Treasurer  shall  record,  in  a  boolc  to  be 
toeMurer,    °    kept  by  him  for  that  purpose,  the  description  of  all  such 
laads,  and  shall  minute  opposite  thereto  the  taxes  and 
costs  chargeable   thereon,  and   the   proceedings   had   in 
respect  thereof;  and  sach  taxes  and  costs  shall  be  a  priyi* 
leged  lien  upon  the  lands,  bearing  interest  at  ten  per  cent, 
for  the  first  year,  increasing  annually  by  two  per  cent, 
additional  until  payment, 
wamnts.  by        43.    It  shall  be  the  duty  of  the  County  Treasurer  to  lay 
2d^iiS![*'*^'©verv  year  before  the  Court  of  Sessions  for  each  county^ 
the  book  containing  such  entries;  and  such  court  shall 
have  the  power,  in  case  they  see  fit  so  to  do,  to  award  a 
warrant  to  the  yheriflF  of^^he  county  for  the  sale  of  so 
much  of  such  lands  as  may  bo  necessary  to  pay  and  dis- 
charge the  amount  of  the  lien  thereon  with  cost  of  sale  ; 
provided  always,  that  no  warrant  shall  issue  for  the  sale  of 
any  lands  until  after  the  rates  due  thereon,  or  some  part 
thereof  shall  have  been  unpaid  at  least  three  years. 
Sale,  when  or^       44.     When   the  Court  shall   have  ordered    a  sale,  the 
dered  i^  court  Clerk  of  the  Peace  shall  issue  a  warrant  addressed  to  tho 
Sheriff  of  the  county  where  the  lands  lie,  ordering  him  to 
make  sale  of  so  much  of  the  lands  as  may  be  necessary  to 
pay  the  charges  against  the  same. 
sherursBaie,         4$.    The  Sheriff  shall  thereupon  sell  by  public  auction^ 
how  mtiGh  Bold,  g^  much  of  the  lands  as  shall  be  suflScient  to  discharge 
such  taxes  and  expenses  and  the  charges  of  sale,  selling 
first  in  preference  such  part  of  the  Tands  as  he  may  con- 
sider to  be  the  least  to  the  injury  of  the  owner,  and  in  all 
other  respects,  as  to  notices  and  other  preliminaries  pf  sale^ 
conducting  the  same  agreeably  to  the  forms  prescribed  oa 
sales  under  judgments  of  the  Supreme  Court ;  and  within 
one  month  after  sale  he  shall  return  his  warrant  to  the 
County  Treasurer  and  pay  over  to  him  the  proceeds  of 
such  sale,  deducting  such  costs,  as  he  would  have  been 
entitled  to  under  judgment  sales.    The  Sheriff's  deed. 


wbich  sbian  be  in  the  form  in  tke  Sohedale  E,.or  to.  that  Ch^f.  21^ 

effect,  shall  be  i^rmA/ooJe  evidence  of  the  title  of  the — ^ 

bids  being  conveyed  to  the  grantee. 

46.  The  Ooonty^  Treasnrer  shatl^  note  in-  the  book  to  be  snrpiiu,  how 
kept  by  him  any  snrplns  moneys  arising  bjr  collector's,  *"'^^*^**'' 
constable's  or  Sheriff's  sales  opposite  this   record  of  the 
description  of  the  lands ;  and  any  snch:  snrplns  sbaU^  in  the 
meantime  be  added  to  the  geneial  connty  fund  «nd  be  paid 

to  the  order  of  snck  person-  or  persons  as  shall  prove  to 
the  satielaetion  of  the  Oonrt  of  Sessions,  his  or  their  riKfaA 
to  the  same  as  owners  of  tbs  lands  ib  respect  of  which 
the  sale  occnrred^ 

47.  The  Oonnty  Tlreasairer ,  on .  receipt  of:  the-  taiseB  .on  Poor  ntm  on 
lattds  of  men  residents,  stial}  pay  over  as  sooo  as  reasonably  l^draL^d 
may  be  to  the  overseers  of  the .  poor  of  any  district  so  ^'^- 
mncfa  of  those  moneys^  as  ^  b^6ng  to  the  poor  rates  of  ( the 
district 

48;    The  coHectors  shall  pay  over  the*  moneys  received,  oouootor  to  pay 
without  delay,  to  the  Treasurer,  who,  if  necessary,  j^^j  oymtoummaet. 
maintain  an  action  therefin*,  as  for  money  had  and  received 
to  the  use  of  sach^  Treasurer;  and  such  action,  whatever 
may  be  the  amount  claimed,  may  be  brought-  before  any^ 
two  justices  of  the  peace  for  the  county,  subject  to  appeal 
as  in  ordinary  cases ;  and  every  collector  shall  make  a 
general  return  to  a  justice  within  the  township  or  place^  Betnrn  of  de- 
OTj  if  none  reside  there,  to  any  justice  oi  the  county,  ot  '»»!*«■• 
every  person  who,. after  demand  made  either  personally 
on  the  party  rated,  or  by  leaving  at  his  residence  a  written 
or  printed   demand  of  such  rate,  or^  if  h^  has  removed 
from  the  district  by  mailing  a  letter  containing  such 
demand  directed  to  his  then' residence,  shall inot  have  paid 
his  rate ;  and  the  collector   shall  make  oath  in  writing 
before  such  justice,  setting    forth  the    name  of  every 
defaulter,  the  sum  assessed,  that  demand  bra  been  madci 
and  what  portion  of  the  rate  is  unpaids 

49;    Snch  justice    shall  thereupon  forthwith  issue  aG«nenlor0p•• 

Sene^ll  or  special  warrant  of  distrese  against  the  several  gjj^[*™»**"*y 
efauHers,  or  any  one  or  moreof  them,  in  the  form  in  the 
Schedule,  directed  to  a  constable  or  to-  such  collector^ 
commanding  him  to*  levy  from<  the  goods  of  each  person 
named  in  the  warrant  the  sum  due:  by  such  person^  with 
coUeotor's  or  constable'sand-justices'  fees. and  shall  specify  ^ 
therein  when  the  same  shall  be  returnable ;  and  tbecon* 
stable  or  colltetor  shall  return  the  same  within  tiie<  specified 
time,  under  a  penalty  of  twenty  dollars  to  be  collected  and 
added  to  the  tunds  of  the  county  over  the  amount  col- 
lected thereunder,  to  the  Gounty  Treasurer.  The  justice's 
fees  fbr  snob  wesnrant  shall  ne  seventy  centSj  and  the 
edleotor'a  or  eonstable's  fee  for  each  person  in  the  warrant 
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Chap.  21.    ^^^^^  ^^  twenty  cents ;  but  tlie  collector  or  constable  shall 

' — ~  have  no  travelling  fees  or  poundage,  and  the  jastice's  fee 

shall  be  apportioned  among  the  several  persons,  if  more 
than  one,  in  the  warrant ;  and  no  suit  shall  be  brought 
against  such  defaulters  before  any  such  justice.    If  the  col- 
lector or  constable  shall  die,  leave  the  county,  or  neglect  or 
refuse  to  execute  the  warrant,  any  constable  of  the  county 
may  eicecute  the  same.    In  issuing  general  warrants  for 
the   collection  of  Poor  and  County  rates  payable  at  the 
same  time  and  to  the  same  collector,  the  de&uUers  for 
both  rates  shall  be  included  in  one  warrant ;  and  the  form 
of  the  warrant  in  the  Schedule  of  Chapter  3S,  *'  Of  the  Settle- 
ment  and  Support  of  the  Poor,''  or  that  in  Schedule  F  of  this 
Chapter,  so  altered  as  to  answer  the  purpose  of  collecting 
both  rates,  shall  be  used. 
^S^ldutv       ^^*    ^'^^  collector  or  constable  shall  forthwith  execute 
aomunrnt.       such  Warrant,  and  pay  over  the  amount  collected  there- 
under to  the  County  Treasurer ;  and  if  he  is  unable  to  find 
goods  8u£Scient  to  satisfy  the  warrant  in  respect  of  any 
parties  named  in  the  warrant,  he  shall  make  a  return  to 
that  effect,  and  the  justice  shall  thereupon  issue  a  separate* 
or  general  warrant  as  may  be  necessary  to  include  costs* 
totS*boSr^**^iid  fees  thereon,  directing  the  collector  or  constable  to' 
take  the  body  or  bodies  of  one  or  more  of  the  defaulters 
and  commit  to  jail  as  under  an  ordinary  execution,  and 
parties  so  committed  shall  be  entitled  to  all  the  privileges 
of  debtors  imprisoned  under  execution. 
-  MTCiitwheB       51.    Where  the  amount  to   be  collected    under    any 
SS^^      warrant  of  distress  or  commitment  exceeds  two  hundred 
dollars,  the  same  may  be  directed  to  and  executed  by  the 
Sheriff,  who  shall  execute  the  same,  and  his  fees  thereon  < 
shall  be  the  same  as  those  of  a  constable. 
oommiMioii  to       62.    The  rate  of  commission  to  collectors  shall  be  fixed 
coUeoton.         j^y  ^.j^^  Sossions  at  a  rate  not  exceeding  five  per  cent,  on 
the  amount  collected,  where  the  collector  does  not  collect 
the  whole  amount  of  his  roll ;  but  the  Sessions  may  in- 
crease such   commission  to  seven  and  one-half  per  cent* 
where  the  collector  shall  pay  over  to  the  County  Treasurer 
the  whole  amount  of  his  rolL 
£?o??tatyI^      63.    Every  person    appointed    a  collector   who  shall 
neglect  to  be  sworn  into  office,  or  who  shall  not  perform 
Fine.  the  duties  thereof,  shall  forfeit  eight  dollars,  recoverable 

in  the  name  of  the  County  Treasurer  as  other  debts  of  the 
like  amount;  which  sum,  when  collected,  shall  be  paid 
into  the  county  fund. 
AmciraeiMtiiby  54.  If  the  Sessious  shall  neglect  to  make  presentment 
ramSeot^  &B  herein  directed,  the  Supreme  Court  shall  amerce  the 
county  in  such  sum  as  shall  appear  to  them  upon  affidavit 
of  a  rate-payer  to  be  necessary  for  the  purposes  of  the 
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sixth  section^  which  sum  shall  be  assessed  upon  the  infaa"  Chap.  21. 
bitants  of  the  county,  collected,  paid  to  the  Treasurer  and 
accounted  for  as  other  rates. 

55.  Where  the  Supreme  Court  have  power  by  any  act  Prooeediiiffi  in 
to  amerce  a  county,  district  or  township,  an  order  of  the  "p'«^«»^ 
Court,  specifying  the  amount  to  be  amerced  and  the  pur- 
pose thereof,  when  served  upon  the  Clerk  of  the  Peace,  oi«>k  of  tiu 
shall  render  it  the  duty  of  the  Clerk  and'  of  every  other  JHT^^ESS!* 
county,  district  and  township  officer  connected  with  the 
assessment  and  collection  of  rates,  to  proceed  in  respect  to 

the  assessment,  levy  and  collection  of  the  sum  to  be 
amerced,  together  with  the  costs  of  the  rule,  when  ordered 
and  taxed,  in  like  manner  as  if  th^  same  had  been  pre- 
sented by  the  Grand  Jury  and  Sessions  in  the  usual  course. 

56.  Any  county,  district,  or  township  officer  neglecting  sr^^eotof  dnt^. 
or  refusing  to  perform  any  duty  devolving  upon  him  under 

this  Chapter,  in  respect  of  such  amercement,  may  be  pro- 
ceeded against  and  punished  as  for  a  contempt  of  Court, 
and  shall  also  be  liable  to  any  fine  or  penalty  imposed  upon  sine. 
such  officer  for  neglect  of  duty. 

57.  The  Supreme  Court,  in  case  of  the  neglect  or  re-  scvrenie court 
fusal  of  any  such  Clerk  or  other  county  district  or  township  ^^wb^dST 
officer  to  perform  any  duty  devolving  upon  him  under  this  ^  v^oenixun. 
Chapter,  shall  have  power  to  name  a  person  to  discharge 

such  duty  in  the  place  of  the  officer  so  neglecting  or 
refusing  ;  and  the  person  so  appointed  shall  have  all  the 
poweni,  rights  and  authorities,  and  be  subject  to  all  the 
liabilities  of  the  officer  in  whose  room  he  is  so  appointed. 

58.  In  any  case  in  which  a  collector  of  poor  ana  county  ^^'^^Jj^^' 
rates   shall  deem  it  necessary  to  apply  for  a  warrant    ''***"*'*^ 
against  a  defaulter,  such  collector  shall  make  oath  before  a 

justice  of  the  peace  that  he  has  demanded  the  rate  from 
such  de&ulter,  and  that  he  deems  it  necessary  in  order  to 
obtain  payment  thereof  that  such  warrant  should  issue; 
and  thereupon  it  shall  be  proper  and  competent  for 
the  justice  to  issue  a  special  warrant  of  distraint,  to 
include  one  or  more  defaulters,  as  circumstances  may 
require,  and  to  be  executed  in  manner  prescribed  by  this 
Chapter ;  and  it  shall  not  be  necessary  that  all  defaulters 
shall  be  included  in  one  warrant  of  distraint. 

59.  All  moneys  belonging  to  or  due  the  county  shall  be  £;;^i^<i  to 
paid  to  the  Treasurer  thereof ;  and  aJl  moneys  due  from  *^'" 
the  county  shall  be  paid  by  him  on  the  order  of  the 
Sessions. 

60.  The  Treasurer  shall,  once  in  every  year,  at  such 

time  as  mav  be  directed  by  the  Sessions,  make  up  his  ^^^^Iff' 
account,  and  send  the  same  to  the  Clerk  of  the  Peace  to  "<»*»^*^ 
be  filed ;  and  the  same  shall  be  laid  before  the  Justices  and 

Grand  Jury  on  the  first  day  of  the  next  Sessions  to  be 
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CHi?.  21i    aQditdd ;  bM  the  Jastices,  either  in  CkMfal  or  Special 
Sessions,  may  at  anj  time  before  the  Sessions,  if  they  see 
^      fit,  order  the  Connty  Treasarof  to  make*  out  and  render 
his  account  up  to  atiy  period  named  in  such  order. 
^towpwS.      ^^'    Any  person  aggrieved  by  the  assessment  or  the' 
levy  n^ay  appeal  to  the  next  Sessions  held  in  the  connty 
or  to  any  Special  Sessions  to  be  held  for' hearing  appeals, 
giving  at  leaist  ei^ht  days'  notice  to  the  Clerk  of  the  Peace 
of  sticb  appeal,  who  is  reqntred  to  appMr  in  sopport  of 
the  assessment  or  rate,*  bnt  snch  application  ^all  be 
f6nnded  on  affidavit  setting  fortb  the  grounds  thereof;  and^ 
tiit  con^t  of  appeal,  without  prejudice  to  the  whole  or  any 
part'  of  *the  assessment;  msiy  either  set  aside  or* lower  th# 
rate  on  such  person  or  finally  determine  the  appeal  as  they 
shall  see  fit 

62.    If  any  money  has  beeitf  paid  by  tbe  appellant,  and 

the  Sessions  adjudge  that  the  same  or  any  part  thereof  be 

returned,  the  same  shall  by  order  of  the  Sessbos  be  repaid 

by  the  Treasnrer  ont  of  any  money  received  from  the 

Appeidiiotto     eeneral  assessment  of  the  county;  but  no  appeal  shall 

dd^  ooiteotfon;  ^Q]^y  f^\^  coUectiou  or  recovery  of  the  aum  assessed  upon 

tho  appellant, 
overwenof         68.    Evevf  porsou  appointed  by  any  presentment  and 
MBomu.  *^^^  order  thereon  or  by  any  aiiMrcement,  to  be  an  overseer  of 
work  oi*  distributor  of'  money  so  raised,  shall  at  the  next 
Sessions,  and  Within  a  reasonable  time  by  the  Sessions  to 
be  appointed,  produce  his^  account,  on  oath  if  required, 
with  vouchers  that  the  money  by  him  received  has  been 
expended  according  to  law;  and  if;  upon  account  made, 
he  shall  be  found  to  have  money  od  hand,  he  shall  forth- 
with pay  the  same  to  such  person  as  the  Sessions  shall  ap- 
i^g^^ungioB  point ;  and  in  default  of  such  accoqjft  or  payment  he  shall 
by  warrant  of  the  Sessions  be  committed  to  jail,  there  to 
remain  in  diose  confinement  for  three  months,  or  until  such 
accbant  be  made,  and  the  balance  be  paid  with  costs,  or 
suffieicint  security  be  given  fbr  the  same. 
compeoMtkn  to   ^  64.    The  sossious,  out  of  the  money  assessed,  shall  fh>m 
**^""*'         time  to  time  order  a  reasonable  compensation  to  overseers, 
distributors  of  money,  and  constables  employed  under  this' 
Chapter. 
voH^tanuand      65.    Fdrfeitures  and*  penalties  hereby  impos>ed,  the' col* 
oS^;£r^    lection  of  which  is  not  otherwise  pro^^ided  for,  shall  be 
stied  for  by  the  Clerk  of  the  Peace'  by  direction  of  two 
justices,  and  collected  as  other  debts  of  like  amount  with 
costs;  but  no  suit  shall  be'  brought^  before  a  justice  Who 
shall  h^ve  directed  the  same^';  and  forfeitures  and  penalties' 
when  recovered  shall  be  paid  to  the  Treasurer  for  county 
pui'pose^. 
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66.  No  action  sbaJI  be  cotomenced  for  anything  dond  CHik  21. 
in  pnrsQance  of  this  Chapter  after  six  months  from  the  limitation  or 
date  ot  the  act  complained  of,  and  every  such  action  shatt^^S"  *"** 
be  laid  where  the  caase  of  action  afose. 

67.  No  certiorari  to  remove  rates  or  orders,  or  9*^®^  ^Jf^JJ^'/JjJ 
proceedings  of  the  Sessions  touching  rates;  shall  be  granted  obtained?" 
but  upon  motion  in  the  first  week  of  the  next  Term  in  the 

county  after  the  time  ot  appeal  has'expfted,  and  upon  it 

being  made  to  appear  by  aiSdavit  that  the  merits  of  the ; 

question  on  such  appeal  or. orders  will  by  such  removal 

come  properly  in  judgment;  and  no  certiorari   sbaU  be^ 

allowed  till  a  bond,  with  one  surety  to'be  approved  by  the 

Treasurer,  be  given  to  him  in  forty  dollars  to  prosecute 

the  saime  with  effect,  and  pay  the  costs  if  the  rates  or 

orders  be  confirmed;  nor  shall  any  rates  or  orders  be 

qnashed  for  matter  of  form  only,  nor  any  general  rate  for  , 

any  illegality  in  the  rates  of  individuals,  excepft  a6  to  such 

individuals. 

68.  No  action  shall  be  brought  against  a  colleotor  or  whenimtw 
receiver  of  money  on  a  rate  subsequently  quashed  oh  a  STU^^S^roentt 
certiorari  or  otherwise  ;  but  the  person  who  has  overpaid  wfw»d«i,Ao. 
shall  have  the  amount  refbnded  by  the  Treasar<er  on  the    * 

order  of  the  sessions. 

69.  The  word  "county''  in  this  Cbat)ter  shall  include  nennitionoc 
a  district  wherever  a  county  has  been  or  hereafter  may  be  **™*' 
divided  into  sessional  districts. 

70.  Whore  the  words  "  Court  of  Sessions"  and  "  Grind  neaaitian  of 
Jury,"  or  other  words  to  that  effect,  are  used  ih  this  Chap-  **"™** 
ter,  the  same  shall)  in  counties  or  districts  incorporated,  be 
construed  to  mean  the  municipal  counoil  of  any  snch  county 

or  district. 

71.  The  City  of  Halifax  shall)  so  far  as  regards  any  HaUffez^howf^r 
rates  which  under  the  authority  of  law  the  Corporation  ^"""^ 
have  power  to  enforce,  be  exempted  froin  the  operation  of 

all  the  sections  of  thip  Chapter  in  reference  thereto. 

72.  If  the  whole  assessment  to  be  contributed  in  any  Prooeadina 
one  year  by  a  district  be  not  collected  and  paid  over  to  the  JJSSaT^paid. 
County  Treasurer,  the  amount  remaining  unpaid  shall  be 

added  to  the  next  year's  assessment  of  such  district,  and 
collected  from  such  district  with  and  in  addition  to  such 
next  year's  assessment. 

73.  All  travelling  and  other  expenses  incurred  by  jtis-  **P|gjJ*  ^'^ 
tices  in  the  discharge  of  their  appointed  duties  under  this  ''^ 
Chapter,  shall  be  paid  by  the  county,  subject  to  the  appro- 
val of  the  Orand  Jury  and  Sessions. 

74.  The  Clerk  of  the  Peace  shall,  When  any  fine  or  oi«rk  to  enfoto^ 
penalty  is  incurred  for  the  bi^eafch  of  any  of  the  provisions  p"*^***- 

of  this   Chapter,   calnse  proceedings  "td  be  instituted  to  p^^   ^ 
enforce  the  payment  thereof ;  and,  if  be  shall  neglect  to  do  n«gioet. 
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BO  witbki  ten  days  after  he  shall  have  been  required  by  the 
Gustos  or  the  Court  of  Sessions,  he  shall  pay  a  fine  of 
eighty  doUars,  to  be  recovered  in  the  Supreme  Court  in 
the  name  of  the  Queen ;  and  in  case  the  Clerk  of  the 
Peace  shall  neglect  to  fulfil  any  of  the  other  duties  imposed 
upon  him  by  the  same  sections  he  shall  pay  a  penalty  of 
forty  dollars,  to  be  recovered  as  aforesaid. 

75.  It  shall  be  lawful  for  the  General  Sessions  of  any 
county,  on  presentment  from  the  Grand  Jury  recommend- 
ing the  same,  instead  of  appointing  assessors  for  separate 
townships  and  places,  to  appoint,  in  the  same  manner  as 
other  county  officers  are  appointed,  one  or  two  assessors 
for  each  electoral  district  within  the  county,  who  shall  be 
called  local  assessors ;  and  also  to  appoint  for  the  whole 
counter  general  assessors,  not  to  exceed  three  in  number ; 
and  thereafter  the  assessment  roll  for  each  electoral  dis- 
trict in  any  such  county  shall  be  made  up  by  the  general 
and  local  assessors  of  the  district,  acting  as  a  board  of 
assessment  for  such  district 

76. .  In  sach  case  the  Clerk  of  the  Peace  shall  dulv  * 
notify  the  local  assessors  of  the  days  and  places  that  shall 
be  appointed  by  the  general  assessors  for  holding  a  meet- 
ing of  the  assessors  in  each  electoral  district ;  and  it  shall 
be  the  duty  of  the  general  assessors  and  local  assessors 
to  meet  at  the  time  and  place  named  in  such  notification 
for  the  parpose  of  making  up  the  assessment  roll. 

77.  Every  Clerk  of  the  Peace  in  the  Province  shall,  not 
later  than  thirty  days  after  the  adjournment  of  the  Court 
of  General  Sessions,  make  a  return  to  the  Provincial 
Secretary's  office  from  the  assessment  rolls,  of  the  total 
valuation  of  taxable  property  in  the  county  or  district 
over  which  his  duties  extend. 

78.  The  estate  of  a  deceased  person  in  the  hands  of  his 
executors  or  administrators  shall  be  liable  for  county  rates 
assessed  on  such  estate  in  his  lite-time  and  due  at  the  time 
of  his  death,  and  such  estate  may  be  levied  on  and  sold  for 
the  payment  of  such  county  rates  under  a  warrant  to  bo 
issued  for  such  purpose  by  a  justice  of  the  peace  for  the 
county  in  which  the  estate  is,  which  warrant  shall  be 
directed  to  and  executed  by  a  constable  of  such  county ; 
and  the  proceedings  on  such  levy  and  sale  shall  be  the 
same  as  in  case  of  ordinary  defaulters ;  and,  where  there 
is  no  administrator  of  such  deceased  person,  or  where  his 
will  has  not  been  proved  in  the  Court  of  Probate,  the 
estate  of  such  deceased  person  may  be  levied  on  and  sold, 
wherever  found,  in  like  manner.  The  demand  for  such 
rates  shall  be  made  on  the  executor  or  administrator  if  any, 
or  if  there  be  no  lawful  executor  or  administrator,  at  the 
last  place  of  abode  of  the  deceased. 
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79.  It  shall  be  the  dnt^  of  assessors  to  assess  all  the  Chap.  21. 
rateable  property  belonging  to  any  association,  company,  Datyof«»c»-' 
or  firm,  in  the  name  of  the  association,  company,  or  firm,  <>»• 

and  not  in  the  name  of  the  agent  or  of  any  single  member ; 
and,  in  assessing  such  property,  it  shall  be  the  duty  of  the 
assessors  to  have  regard  to  the  bonndaries  of  school  sec- 
tionB,  and  in  every  case  to  return  with  their  valuation  of 
such  property  the  name  or  designation  of  the  school  sec- 
tion in  which  it  lies;  and,  where  the  same  association, 
company  or  firm  holds  property  in  two  or  more  school  sec- 
tions, to  specify  distinctly  their  valuation  of  the  portion  in 
each,  also  of  the  portion,  if  any,  not  included  in  any  school 
section. 

80.  If  at  any  time  the  assessors  neglect  to   carry  out  ^j^^^  ^ 
the  provisions  of  the  next  preceding  section  the  Clerk  of  **®'**°** 
the  Feace  shall,  on  the  request  of  any  school  trustee,  refer 

the  roll  back  to  the  assessors  for  amendment  or  correction, 
if  it  shall  appear  to  such  Clerk  of  the  Peace  that  there  is 
likely  to  be  any  defeat  of  the  law  relating  to  public  schools 
owing  to  such  neglect  on  the  part  of  the  assessors. 

81.  Hereafter  ships  or  vessels  on  the  stocks  in  course  s»mptioDs. 
of  construction  and  the  timber  and  materials  in  any  ship 

yard  used  or  to  be  used  in  their  construction  shall  be 
exempt  from  county  rates  to  the  extent  of  half  their  value. 

82.  Assessors,  collectors,  and   county,  town   and  ^'^^iSS!S^f^' 
trict  officers  under  this  Chapter  shall  be  sworn  into  office  offloen^Siau^ 
by  any  justice  'of  the  peace  for  the  county   or  district  ^^S^p*;*^ '^*' 
where  such  officers  reside,  who  shall  without  fee  make  a 

record  thereof,  and  shall,  within  forty  days  from  the  time 
of  such  swearing  into  offico,  forward  a  certified  list  of  such 
officers  so  sworn  as  aforesaid  to  the  Clerk  of  the  Peace  of 
such  county  or  district,  who  shall  file  the  same. 

83.  If  any  justice  of  the  peace  shall  refuse  to  swear  J.  p.  refiuij^  to 
any  of  the  above  officers  into  office  when  thereunto  re-  to^^t^M. 
quired,  or  shall  neglect  to  certify  or  forward  the  said  list 

to  the  Clerk  of  the  Peace  as  in  the  next  preceding  section 
directed,  he  shall  forfeit  twenty  dollars. 

84.  Persons  residing  in  one  district  and  owning  property  J^^dJ^g' 
in  another  .district  of  a  county  may  be  assessed  for  the  when  sitiytte. 
same  in  the  district  where  the  property  is  situate ;  and 

notice  of -such  assessment  transmitted   by  post  shall  be  Notice. 
deemed  a  sufficient  notice. 

85.  In  case  it  shall  appear  that  an  assessment  has  been  Oorreetionof 
made  in  any  district  upon  any  person  not  legally  liable  to  MMHm«traii!" 
pay  the  same,  it  shall  be  lawful  for  the  assessors,  Cu^tos, 

or  Clerk  of  the  Peace  to  substitute  the  name  of  the  proper 
person  in  place  thereof,  who  shall  be  liable  to  pay  the 
same  as  if  his  own  name  had  been  originally  entered  on 
the  assessment  roll 
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CHAPii  21.  88*  The  war.raDt  of  diatross  for  DOQ-pajTneQt  of 
wammtofdi*.  countv  mtes  may  be  levied  and  enforced  on  any  property 
teew^n  what  QWDed  by  tbo  dellnqnont  in  any  district  in  the  cpnnty. 
]^pert7  trans.  87.  In  caso  of  any  transfer  of  property,  the  a98e88ment 
JjJjJ^^JJ^^  aball  be  payable  by  the  assignee  or  occupier  ;  and,  in  case 
flrrtUabiefora*- of  property  taken  under  execution,  or  any  other  process 
■"■^"**  of  Jaw,  the  same  ^hall  bo  first  liable  for  any  assessment 
which  may  be  due  .  and  payable  thereon,  and  paymept 
thereof  enforced ;  and  the  Sheriff  or  other  officer  shall  be 
bound  first  to  pay  such  assessment  out  of  the  proceeds  of 
sale. 
Before  aMoaa-  88.  The  assosspiept  of  all  cofsA  mining  and  other  joint 
^te'of^  stock  companies  shall  be  made  as  follows: — Before  the 
SniMnotiSedof  *^^®®®°^®'**  for  the  wholo  couuty  shall  be  made  up  by  the 
tijQeatwMoh  assossors  they  shall  notify  in  writing  the  resident  agents 
SSCi^A'tSwof  the  several  coal  mining  and  other  joint  stock  companies 
222ii;/i?toS  ioL  such  county  of  the  value  at  which  they  estimate  the 
^^<^^to-real  and  personal  property  of  such  companies,  and  require 
«!Sof  Mtui  such  agents,,  if  they  object  to  such  valuation,  to  severally 
value.  fumish  to  such  a^sossors,  within  fourteen  days  from  the 

dates  of  such  notices,  written  statements,  under  the  oaths 
of  such  agents,  of  the  actual  value  of  such  real  and  per- 
sonal estate  of  such  companies,  not  including  any  undis- 
turbed minerals.    After  service  of  the  notices  upon  such 
agents,  fourteen  days  shall  be  allowed  them  to  furnish  such 
,  assessors  with  such  written  statements  under  oath  of  the 
actual  value  of  the  real  and  personal  estate  of  such  coni- 
ieddeBta«ent   pauios.    The  term   '' resident  agent"  in  this  section  and 
'^'^'^^  the  following  sections  shall  be  held  to  mean  the  principal 

agent  of  the  company  resident  in  this  Province  or  the 
person  (if  any)  dulv  registered  as  agent, 
snohewom  89.    Whenever  the  resident  or  registered  agcut  of  any 

^bjlmmS^  Buch  coal  Qiiuing  or  other  joint   stock  company  in  the 
county  to  be  asseased  shall  deliver  such  sworn  written 
statement  to  the  assessors  within  such  fourteen  dftysithe 
assessors  shall  adopt  the  valuation  sworn  to;  and  such 
valuation  shall  be  bindine,  subject  only  to  an  appeal  by  the 
Clerk  of  the  Peace  on  behalf  of  the  county  to  the  General 
Sessions  of  the  Peace  or  to  any  Special  Sessions  called  for 
the  purpose  of  hearing  appeals  and  therefrom  if  necessary 
to  the  Supreme  Court. 
<f  no  such  slate-     90.    Should    such  swom   Written  statements  not   be 
^SSitiOT*"^     furnished  within  such  fourteen  days  by  such  agents,  the 
Adopted.  assessors  shall  proceed  upon  their  own  original  valuation ; 

and  such  valuation  shall  then  be  binding,  subject  only  to 
appeal  to  the  Court  of  General  Sessions  of  the  county. 
VaoandMin  a».     91.    Whenever  the  General  Sessions  of  the  Peace  shall 
ISS^'^'^      neglect  or  omit  to  appoint  assessors  or  collectors  under 
section  seven  of  this  Chapter,  or  if  the  persons  appointed 
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ehall  die,  leave  the  Province,  or  refase  to  act,  then  it  shall  Chap.  21. 
be  lawfnl  for  a  Special  Sessions,  called  and  summoned  in  '^-        """^"^ 
the  nana]  way,  to  fill  such  vacancies ;  and  the  assessors  or 
collectors  so  appointed  shall  liave(  the  same  powers,  duties 
and  liabilities  as  if  appointed  by  the  Grand  Jury  and 
General  Sessions. 


SCHEDULE  A. 

All  personal  chattels  of  every  kind  and  description  at 
their  actual  cash  value,  except  as  qualified  beneath. 

The  average  stock  of  gooas  on  hand  of  every  merchant, 
trader  or  dealer,  manpfacturer,  tradesman  or  mechanic ; 
such  average  stock  to  be  considered  the  mean  between  the 
highest  and  the  lowe&t  amount  of  goods  on  h&nd  at  any 
time  during  the  year,  and  to  be  estimated  at  cost  price. 

One-half  the  value  of  ships  afloat,  whether  in  the  Pro- 
vince pr  elsewhere. 

B. 


Assessment  roll  for  the  Township  [or  Districl]  of  • 


■Mepiirty. 

Value  of  B«al 
Kstete  within 
theCouBty. 

Valneofpflr- 

aonal  Estate 

tvitliin  the 

Connty. 

Whole 
taxable 

Diftrietin 
which  pro- 
perty U. 

Amount  mmoinwrt 
indiiferant 
Townshipa. 

pro]fviy. 

A.B. 
CD. 
E.F. 
G.H. 

dnta'lMd 
within  th« 
TowniUp 

9S400 
400 

•800 
1600 
800 
200 

saaoo 

1900 
800 
200 

Townahip  of 

B 
C 

Siooo 

1400 
800 

Assesament  roll  of  non^residentsManda.  within  the  Town- 
ship  [or  District]  of . 


of  taxable 
if 


ITamber  of  acres 
or  thereaboats. 


Desflriptioii  of  lot 
idmtifyii 


to 


Value  of  land. 


J.B. 


Unknown. 


800 


300 


A  lot  of  land  situate  to  the 
Weet  of river,  bound- 
ing thereon  on  the  Bast  [or 
such  other  description  as  may 
ideKUfyit] 

A  lot  of.  land  originaUy 
mnted  to  A.  B^[or  euehatker 
deseriftion  as  wuqf  idenHfy  «r.] 


0800 


620O 
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Collector's  Roll  for  Coanty  Bates  for  the  T^wnahip 
[or  District]  of . 


Vame  of  taxable 
party. 

PoUtaz 

Tluable  property. 

Bate  payable 
thereon. 

Tbtallkv. 

A.B. 

CD. 

B.F. 

O.H. 

Non-reddeotB' 
land. 

25  cents. 
25     - 
25     « 

1         §     §     1     1 

8      8    S    S    S 

SI  60 
80 
40 
10 

800 

SI  86 

106 

65 

10 

300 

Collector's  Boll  for  Oountj  Bates  for  the  Township 
[or  District]  of . 


Name  of  taxable 
party,  if  known. 

iro.of 
aoet. 

DMoription  of  lot  snfll- 
dent  to  identify  it. 

Yaloeof  Land. 

Itotal  levy. 

J.S. 

500 
301 

(Copy  the  descrip- 
tion from  the  certified 

ftdent  description  of 
It) 

(Copy  S0  ftboTis.) 

S800  00 
5200  00 

40  cents 
S3  60 

You  are  hereby  required  to  collect  three  doUarSi 
the  tax  as  specified  in  the  within  roll,  and  to  pay  over  the 
same  to  the  County  Treasurer  within days  here- 
from. 

Dated  at ,  the day  of .  A.D.  18 — . 

A.  B.y  Clerk  of  the  Peace. 
To  C.  D.,  Collector  of  County  Bates  for  above  District. 


E. 


To  all  to  whom  these  presents  may  come : 

If  A.  B.,  SheriflF  of  the   County   of 

ing :  Whereas,  0.  D.,  of  ' 


,  send  greet- 
,  in  the  County  of 


on  the  day  of  the  date  hereof,  bought  for  the  sum  of 

the   lands    hereinafter  described,    at  a  public    auction 

held  at ,  under  the  provisions  of  Chapter  Twenty. 

One  of  the  Be  vised  Statutes, ''  Of  County  Assessments" ; 
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And  whereas,  upon  such  sale  the  said  0.  D.  paid  the   pur-  Chap.  21. 
chase  money : 
Now  know  ye,  that  I,  the  said  Sheriff,  in   consideration 

of  the  sum  of ,  so  paid  to  me  as  aforesaid,  have 

granted  and  conveyed,  and  by  these  presents  do  grant  and 
convey  to  the  said  G^  D.,  his  heirs  and  assigns,  all  that 
{here  describe  the  land.']    In  witness  whereof,  I  have  hereto 

set  my  hand  and  seal  at this day  of , 

A,  D.  18—. 

F. 

Form  of  general  fjoarrani  of  distress. 

^       .        g\  To  A.  B.  one  of  the.  constables  ^or  0. 

Conntyj)t  f  jy    ^^  ^y  ^  collectors)  for  the 

)  Township  of . 

Whereas  by  a  rate  and  assessment  made  in  conformity 
with  law,  the  persons  named  in  the  Schedale  hereunto  an-  i^nm  of  gmena 
nexed  have  been  assessed  for  countv  rates  for  the  year  ^*™°*» 

ending  the day  of ;  and  whereas  it  appears 

to  me,  one  of  the  Justices  of  the  Peace  for  such  County 
upon  the  oath  of  G.  D.,  one  of  the  collectors  for  such  town- 
ship,  (or  of  you  the  said  0.  D.  a  cqUector  as  aforesaid) 
that  the  several  sums  for  which  they  have  been  assessed 
have  been  demanded  from  such  persons  respectively,  and 
that  the  sums  set  opposite  their  names  in  such  Schedule 
remain  unpaid :  these  are  therefore  to  require  you  forth- 
with  to  make  distress  of  the  goods  and  chattels  of  the 
persons  mentioned  in  the  Schedule ;  and  if  within  the 
space  of  five  days  next  after  such  distress  by  you  taken  the 
sums  in  the  Schedule  set  opposite  their  respective  names, 
being  the  sums  rated  on  them  respectively,  together  with 
their  proportion  of  justice's  and  constable's  (or  coUector*s) 
fees  and  the  necessary  charges  of  taking  and  keeping  the 
distress  be  not  paid  by  each  of  them  respectively,  that 
then  you  do  sell  the  goods  and  chattels  of  such  of  them 
as  shall  not  have  paid  such  sums  with  fees  as  above 
mentioned,  and  out  of  the  moneys  arising  from  such  sale  you 
do  forthwith  pay  over  the  sums  so  due  by  them  respectively 
to  the  Treasurer  of  such  County,  together  with  the  justice's 
and  constable's  fees,  if  any ;  and  that  you  do  render 
to  the  owners  of  the  goods  respectively  upon  demand  the 
surplus  remaining  from  such  sale,  the  necessary  charges  of 
taking,  keeping  and  selliug  the  distress,  being  first  de- 
ducted ;  and  if  no  such  distress  can  be  made,  that  then 
you  certify  the  same  to  me,  and  of  your  doings  under  this 
warrant  make  due  return  to  me  withtn  — r—  aays  after  the 
date  thereof. 

Oiven  under  my  hand  and  seal  the day  of , 

A.  D.  18-. 
9  (Signed) *J.P.    (seal.) 
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Chap.  22. 

G. 

oath.       I,  A.  B.,  do  Bwear  that  I  will  well  and  {aithfnllj  perform 

the  dtities  of  my  office  as  Assessor  for  the  district  of ^^^, 

in  the  County  of ,  nnder  the  laws  of  this  Province, 

to  the  best  of  my  ability.    So  help  me  Gk>d. 


CHAPTER  22. 

OF  JAILS  AND  OTHKR  COUKTT  BUILDINGS. 


Band 
■cwinn  hootei. 


be  t^  dork  of 


1.    County  or  district  jails,  court  houses  and  session 

houses,  may  be  erected  and  repaired  by  order  of  the  grand 

how^erjcted  "d  j^^j^g  ^^j  sessions  iu  the  respective  counties  and  districts. 

spixitooiu  2.    If  a  jailer  or  other  person  shall  sell  or  deliver  or 

15^12?****'*°  permit  any  person  to  sell  or  deliver  to  any  prisoner  or 

i^<^  other  person  any  spirituous  liquors  in  any  jail  or  jail  yard, 

or  witnin  the  limits  of  any  jail,  or  in  any  room  or  part  of  a 

house  or  building  where  a  jail  is  kept,  or  shall  bring  or 

suffer  such  liquors  to  be  brought  therein  to  be  used  by 

any  prisoner  there,  such  person  shall  forfeit  a  eum  not 

exceeding  twelve  dollars. 

pwaMetfwa        8,    Every  jailoT,  ou  a  second  conviction  therefor,  shall, 

Ssn?  ^^        in  addition  to  paying  a  second  fine,  be  disqualified  for 

office  and  be  forthwith  dismissed. 
FtoMoqtiqn  to        4.    Proscoutions  shall  be  in  the  name  of  the  clerk  of 
the  licenses  for  the  county  or  district ;  and  on  information 

Siven  him  it  shall  be  imperative  upon  him  to  sue  for  such 
ne. 
JJJ2I[JJ5''JJ^.     6.    Nothing  herein  contained  shall  prevent  the  intro- 
o^l^mjjbe      duction  of  liquors  for  sick  persons  being  in  jail,  when  pre- 
scribed in  writing  by  a  physician. 
Bzosiytioiif  6.    If  the  limits  of  a  jail  extend  beyond  the  jail  yard 

wi^^ti^     and  include  any  house  or  building  other  than  the  jail, 
^^°^^  nothing  herein  contained  shall  extend  to  such  limits,  un- 

less as  respects  delivering  or  carrying  such  spirituous 
liquors  to  prisoners  confined  within  such  jail  or  the  limits 
thereof. 
jtuumitouid  7.  The  Supreme  Court  in  the  different  counties  shall 
Seradoetof*'  from  time  to  time  make  and  publish  rules  and  orders  for 
22£^,tobe  fisting  and  ascertaining  the  limits  and  boundaries  of  jail 
SS^fl^  yards,  and  for  directing  and  controlling  the  conduct  of 
mmmimm  gherift,  jailcrs  aud  officers  having  the  charge  or  custodj 

of  prisonersy  and  for  their  safe  keeping  and  protection. 


nipremo  oout. 
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8.  The  JQstices  in  segsiAns  may  make  orders  ibr  the  Citap.  23. 
legolation  of  oounty  buildinffs  and  for  the  internal  regnla-  ordew  toaohing 
tioQ  of  cottBty  or  district  jails,  for  the  guidance  of  jailers  ^^^,^i^U£'^'^» 
and  other  sttbordinate  prison  officers,  and  for  the  comfort  and  ]^J^n, 
and  control  of  prisoners ;  bat  the  same  shall  not  extend  to  ai^hl^c^dn 
interfere  with  or  affect  the  secnrity  of  prisoners  there  con-  •*■■*• 
fined,  nor  the  custody  or  control  ot  the  Sheriff  over  his 
prisoners,  nor  to  lesson  his  responstbilitf  ior  their  safe 
keeping. 

9.  The  justices  in  session,  with  the  assent  of  the  fraud  ^JJJJ^Iite. 
jury,  may  regulate  the  salary  of  jailers  and  sirboroinate  uSfoM. 

E risen  officers,  and  may  regulate  or  aboKsh  the  payment 
y  prisoners  of  fees. 

10.  Certified  copies  of  all  such  orders  shall  forthwith  ordenmay  i» 
thereafter  be  ftirnished  by  the  Clerk  of  the  Peace  to  the  Swi%r"' 
Prothonotary  of  the  county,  and  thereupon  the  Supreme  ^'P'^^^ooiirt. 
Court  at  its  next  Term  may  alter,  disallow  or  confirm  the  * 
same.    If  not  altered  or  disallowed  at  the  next  Term, 

they  shall  immediately  thereafter  be  in  force. 

11.  Every  sheriff  and  every  jailer  shall  keep  a  copy  of  AiUnguiAtioiia 
the  jail  regulations  posted  in  some  conspicuous  part  of  the  •®**p*****"p- 
building,  and  the  Clerk  of  the  Peace  shall  furnish  him 
therewith  upon  demand. 

12.  AH  persons  arrested  under  warrants  of  justices  of  iP^nons  arrMted 
the  peace,  charged  with  offences  within  the  jurisdiction  of  temped  £^ 
euch  justices,  may  be  confined  in  Lock-up  Houses  either  S^vStoSf'*' 
before  or  after  conviction. 

IS.    The  sessions  in  any  county  or  district,  on  the  *^*^2*^;j^ 
recommendation  of  the  Grand  Jury,  shall  appoint  keepers  v^-^v^ 
of  such  Lock-up^ouses  who  shall  be  respousible  for  the 
si^  ettfflody  of  prisoners. 


CHAPTER  25. 

OP    TOWNSHIPS,    CERTAIN    COUNTY    AND    TOWNSHIP    OPPICBBS. 

1.  The  boundary  lines  of   townships,  wherever  the  ^^^^P^f*^^' 
same  have  been  established,  are  confirmed.  tenad.  ^^^' 

2.  The  Grand  Jury  for  each  county,  when  required  by  sarvmn  of 
the  Court  of  General  Sessions,  shall  nominate  out  of  the  ^Z^touStl'ti^ 
respective  townships  within  the  county,  or  any  of  them,  ^^^' 

six  persons,  of  whom  the  justices  shall  appoint  three  to  be 
surveyors  of  lines  and  bounds  of  such  townships,  who 
shall  survey,  examine  and  ascertain  the  lines  and  bounds  of 
such  townships  in  such  manner  as  the  Sessions  shall  direct ; 
and  the  lines  of  townships  so  surveyed  when  confirmed  by 
the  Sessions  shall  be  binding. 
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TOWNSHIPS  AND  0FFICBB9. 


[PART  r. 


Chap.  23. 

Town  offleen* 
how  nomiiMted 
and  appointed. 


Bunrqrora  of 
Idghways,  how 
appointed  in 
cases  of  omlvf  on 
of 


Offlcfers  to  be 
■worn  in;  finei 
for  certain 
eitences. 


Taoandes,  how 


Oostodyof  town 
plans*  grants, 
ic.,  provided; 
fee  for  inspec- 
tion. 


Oonstables,  how 
appointed. 


Bpeoialoon- 
BUbles,  when  to 
be  appointed, 
tadoow. 


3.  The  grand  iuries  in  th6  several  Sessions  ot  the 
Peace  shall  annually  nominate  snoh  number  of  persons  for 
town  officers  as  the  justices  shall  direct,  of  whom  the 
justices  shall  appoint  such  number  as  maj  be  deemed 
expedient. 

4.  If  the  Orand  Jury  and  Sessions  shall  not  appoint  a 
surveyor  of  highways  or  other  usual  county  or  township 
officer  for  any  particular  district,  any  two  justices  of  the 
peace  of-  the  township  or.  settlement  may  make  such 
appointment. 

5.  The  officers  so  appointed  shall  be  respectively  sworu 
to  the  faithful  discharge  of  their  duty  before  entering 
thereon,  by  any  justice  of  the  peace  ior  the  county  or 
district  where  such  officers  reside,  who  shall  without  fee 
make  a  record  thereof,  and  shall,  within  forty  days  from 
the  time  of  such  swearing  into  office,  forward  a  list  of  such 
officers  so  sworn  as  aforesaid  to  the  Clerk  of  the  Peace  of 
such  county  or  district,  who  shall  file  the  same.  Upon 
refusal  to  accept  office  or  neglect  to  be  sworn  in  within 
fourteen  days,  or  misbehaviour  therein,  every  such  officer 
for  each  offence  shall  forfeit  eight  dollars;  and  ifa»y  j-ustice 
of  the  peace  shall  refuse  to  swear  any  of  the  above  officers 
into  office  when  thereunto  required,  or  shall  neglect  to 
certify  or  forward  such  list  to  the  Clerk  of  the  Peace 
as  in  this  section  directed^  he  shall  forfeit  twenty  dollars. 

6.  If  any  peraon  so  appointed  shall  die  or  leave  the 
township  dunng  his  term  of  office,  or  shall  not  perform 
the  duties  thereof,  auy  three  justices  may  nominate  and 
return  a  list  of  three  persons  to  the  Cnstos  of  the  county 
or  district,  one  of  whom  shall  be  selected  by  the  Custos  to 
fill  such  vacancy.  The  Custos  shall  return  such  list  with 
his  selection  to  the  Clerk  of  the  Peace,  who  shall  imme^ 
diately  notify  the  person  selected  of  his  appointment,  and 
the  person  so  appointed  shall  be  subject  to  the  same 
duties  and  liabilities  as  in  ordinary  cases. 

.  7.  All  plans,  grants,  title  deeds  and  conveyances,  be- 
longing  to  any  township,  or  in  which  the  proprietors  have 
a  common  interest,  shall  be  kept  in  the  custody  of  the 
clerk  of  such  township,  who  may  recover  possession  there- 
of in  an  action  in  his  own  name ;  and  such  documents 
shall  be  open  for  inspection  to  any  person  on  payment  of  a 
fee  of  ten  cents. 

8.  The  Sessions  for  the  County  of  Halifax  are  author- 
ized upon  the  recommendation  of  the  Orand  Jury,  to  ap- 
point constables  to  attend  upon  the  Sessions  and  the  Su- 
preme Court  within  the  county,  in  the  same  manner  as 
other  town  officers  are  appointed. 

9.  In  case  of  riot,  tumult,  or  disturbance,  or  illegal 
acts  of  any  kind,  accompanied  with  force  or  violence,  or  of 
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a  jast  apprehensioQ  thereoF,  if  in  the  City  oi  Halifax,  the  Chap.  23. 

Mayor  and  any  three  of  the  aldermen,  and  if  elsewhere  in : 

the  Provioce,  any  three  of  Her  Majesty's  justices  of  the 
peace  may,  by  writing  under  their  hands,  appoint  any 
nnmber  of  special  constables  to  assist  in  preserving  peace 
and  order. 

10.  Such  special  constables  shall,  within  the  City,  be  bt  whom  direct- 
under  the  directibn  of  the  Mayor  or  alderman  acting  as  e^uidoontroiiiHi. 
Mayor;  and  if  elsewhere,  nnd^r  the  direction  of  the  senior 
magistrate  who  has  signed  their  appointment. 

11.  In  the  City,  the  Mayor  or  any  alderman,  and  else-sywhemtobe 
where  any  justice  of  the  peace,  may  swear  in  such  special  •^'"' 
constables  to  the  faithful  discharge  of  their  duty. 

12.  The  appointment  of  such   special  constables  shall  Duration  of  ap- 
continue  in  force  for  the  period  of  fourteen  days  from  the  ^  *°**°** 
date  of  such  appointment,  unless  sooner  revoked   by  the 

Mayor,  aldermen,  or  justices  by  whom  they  were  appointed. 

13.  In  case   of  disorder  or  disturbance   which    may  Diaorder«ordif* 
occur  at  any  public  meeting  or  assemblage  of  persons,  the  p^^^^^jf^ 
Mayor  or  any  alderman  if  in  the  City,  or  any  justice   of  jJP"»>i*omertr 
the  peace  if  elsewhere,  upon  the  request  of  the  chairman    ^ 

of  such  meeting,  or  of  three  or  more  freeholders,  may 
verbally  appoint  and  swear  in  special  constables,  who  shall 
aid  in  restoring  and  preserving  order  and  peace  at  such 
meeting  or  assemblage. 

14.  Any  person  who  may  bo  appointed  a  special  con-  oonitaues.  re- 
stable  under  the  last  five  sections,  and  shall  neglect  or  re,'''"^******^®- 
fuse  to  be  sworn  into  office,  shall  be  liable  to  a  penalty  of 

«ight  dollars. 

15.  The  Grand  Jury  and  Sessions  may  appoint  one  or  Appointment 
more  police  constables  to  act  for  the  preservation  of  the  JJ^gg^  p**"** 
public  peace  and  order,  and  for  the  enforcement  of  the 

laws  against  crime,  vice  and  immorality  In  such  townships 
or  districts  as  they  shall  see  fit,  and  may  make  regulations 
as  to  the  duties  to  be  performed  by  them,  and  may  provide 
for  their  remuneration  by  salanr  or  otherwise. 

16.  The  funds  necessary   for  such   purpose  shall   bepanda.how 
raised  by  assessment  upon  the  districts  wherein  such  offi-  ^'^^^ 
cers  are  appointed,  in  the  same  manner  as  poor  and  county 

rates. 

17.  Any  person  who  shall  by  force  resist  any  constable  protection  oc 
or  special  constable  in  the  execution  of  bis  duty,  shall  be 
subject  to  a  penalty  of  not  less  than  two  dollars  and  not 

more  than  twenty  dollars,  to  be  recovered,  if  in  the  City, 
on  conviction  in  the  police  court,  and  if  elsewhere,  before 
any  two  justices  of  the  peace ;  and,  on  non-payment,  the 
offender  shall  be  committed  to  the  jail  of  the  county  for  a 
{>eriod  not  exceeding  thirty  days. 
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Chap.  23.  1^-  "^^  jnstices  id  Aession  in  any  county  may  asnnaily 
jorttowfaaewiMi  ^Ppoint  a  Chief  Constable  for  snch  connty,  and  fix  a  salary 
inanyooanty^  of  not  1688  than  ODO  hondrod  dollars  a  year,  to  be  paid  to 
^^^MUe.  him  out  the  Coaiity  Treasury. 

Bnofa  oonstabfe  19.  Before  entering  opon  tlie  dotieB  of  his  office  he 
te^^'c^^  stall  give  a  bond  to  Her  Majesty  in  the  snm  of  two  thou- 
upon  ilia  dntiM.  g^nd  dollars,  with  two  anfficient  sareties,  for  the  faithful 

performance  of  the  daties  of  his  officer 
powen  and  20.    Soch  Chief  Constable  shall  hav«  power,  and  it  shall 

2jJ2^**^    be  his  duty  to  serve  and  execute  all  process  issued  by 
justices  of  the  peace  in  civil  and  orimiii(Bd  matters,  and  to 
execute  all  warrants  for  connty,  poor  and  school  rates,  to 
him  delivered  to  be  served  or  executed ;  and  he  shall  have 
power  to  perform  all  acts  and  duties  now  iociHnbent  od 
constables  in  criminal  and  civil  cases. 
^^ut^of      21.    All  constables  of  the  county,  when  so  required  by 
tJ£^&oM-  the  Chief  Constable,  sltall  be  obliged  to  assist  him  in  the 
vubtowhen  re-    performance  of  his  duties ;  and  any  coastaUe  refusing  to 
so  assist  him,  without  reasonable  and  just  eixcuse,  shall  be 
liable  to  a  fine  of  not  more  than  twenty  dollars,  to  be 
recovered  as  an  ordifiary  debt  before  any  two  justices  of 
the  peace  for  the  County  in  the  name  of  the  Chief  Con- 
stable. 
^  «»^to       22.    The  Chief  Constable  shall  have  authority  to  appoint 
d^t!£r        one  or  more  deputies  under  him,  end  to  remove  such 
deputies  and  appoint  others  in  their  stead  at  pleasure ;  and 
such  deputies  shall  have  the  same  authority  to  serve  and 
execute  process  as  the  Chief  Constable  has  under  this 
Chapter ;  and  the  Chief  Constable  shall  be  responsible  for 
the  acts  of  his  deputies  in  serving  and  execnting  such 
process. 
Additional  fees       23.    In  cvcry  county  in  which  such  Chief  Constable 
monsbMSmnUet  ^hall  liavc  boeu  appointed,  there  shall  be  paid  to  the  justice 
WSS'^&mI!  issuipg  A  vrit  of  summons,  in  addition  to  the  fees  now 
required  by  law,  by  the  party  suing  in  a  civil  suit,  where 
the  amount  sued  for  does  not  exceed  twenty  dollars,  ten 
cents,  and  where  the  amount  sued  for  exceeds  twenty 
dollars,  twenty  cents,  which  shall  be  taxed  as  costs  in  the 
cause ;  and  every  justice  of  the  peace  shall  make  a  semi- 
annual return  under  oath,  on  the  first  day  of  June,  and  the 
first  day  of  December  in  each  year  to  the  Ooonty  Trea- 
surer, of  the  names  of  the  plaintiflTaod  defendant  in  every 
such  suit,  and  the  fees  paid  to  the  justice  under  this  sec- 
tion during  the  next  preceding  half  year,  and  at  the  same 
Nothing  henin  time  pay  over  to  the  County  Treasurer  the  sums  to  him 
^i?JSSr^^»opaid. 

oMtormT^tiieir     ^^'    ^^^hiug  hcreiu  contained  shall  prevent  any  other 
vaaiddiitiL      constable  from  serving  and  executing  any  legal  process  or 
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from  doing  any  other  acta  which  before  the  passing  of  this  Chap,  23. 
Chapter  he  conid  lawifhlly  serve,  execute  or  do. 

25.  The  Chief  Constable  shall  be  entitled  to  the  same  j^m. 
fees  on  service  and  execution  of  process  as  an  ordinary 
constable. 

26.  No  justice  of  the  peace  shall  be  appointed  a  Chief  itoj.  p.  chief 
Constable.  ~^"^ 

27.  The  Clerk  of  the  Peace  shall  oanse  lists  of  all  urt^  ofiom 
officers  appointed  at  the  Sessions  for  the  several  townships  ^^'^^^ 

or  dtstriots  to  be  posted  in  at  least  three  of  the  most  public 
places  therein  within  one  week  from  the  close  of  such 
Sessions. 

28.  All  such  officers,  except  overseers  of  the  poor,  OAom  whan  to 
shall  enter  upon  their  duties  on  the  twentieth  day  from  *°***^^°***" 
the  first  day  of  the  sessions ;  and  the  old  officers    shall 

serve  op  to  that  time.  Overseers  of  the  poor  shall  take 
office  at  the  time  now  by  law  provided  for  the  holding  of 
the  first  town  meeting  after  their  appointment ;  and  their 
predecessors  shall  discharge  their  duties  of  office  until 
then. 

29.  Surveyors  of  highways  shall  be  indemnified  by  the  JJ^^JJ*"" 
county  in  cases  where  they  may  bring  actions  under  the 
written  authority  of  two  justices  of  the  peuce  against 
persons  neglecting  or  refusing  to  perform  their  statute 

labor. 

30.  All  town  officers  shall  be  eligible  for  re-appoint-  ^'^omt 
ment  annually  and  may  serve  in  one  or  more  offices.  m^^'' 

31.  Surveyors  of  highways  sliall  make  their  returns  tosorveymof 
the  Clerk  of  the  Peace  at  least  twenty  days  before  the  Sllf^rillS,^ 
meeting  of  the  Sessions,  under  penalty  of  two  dollars  for 

each  default. 

32.  The  justices  in  session  may  fix  the  rate  of  the  fl^l^^  ^. 
County  Treasurer's  salary,  not  to  exceed  five  per  cent  onSeMKuw.^ 
the  amount  of  moneys  received  by  him,  unless  the  Grand 

Jury  grant  an  additional  suql 

S3.    In  cases  where  the  duties  of  town  officers  are  not  JSSS^'SSJS' 
now  defined  by  law,  the  justices  in  session  shall  have  power  may  detormine. 
to  determine  the  same. 

34.    Persons  required  to  be  sworn  into  office  under  this  ifom  of  c»th. 
Chapter  shall  take  and  subscribe  the  following  oath  or  one 

to  the  like  effect :  '*  I,  A.  B.,  appointed  to  be ,  do  swear 

that  I  will  well  and  faithfully  perform  the  duties  of  the 
office  to  the  best  of  my  skill  and  ability" ;  which  oath 
shall  be  filed  with  the  justice  administering  the  same. 

36.    For    the    purposes    of  this    Chapter   the    words  DeHnitton  of 
"  township'*  and  *'  settlement*'  shall  extend  to  and  include  ^ 
counties  or  districts,  if  the  context  shall  require  such 
construction. 
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Chap.  24. 

CHAPTER  24 

OP  FENCES,  FENCE  TIEWEBS,   AND  IHPOUNDINO  OF  CATTLE. 

iteoM,  hov  1.    All  fences  of  enclosed  lands  shall  be  bnilt  of  stones, 

****''™'*^  pickets,  boards,  logs,  poles,  brush,  or  posts  and  rails,  unless 
the  lands  are  bounded  by  ponds,  unfordable  rivers,  or  the 
sea,  or  surrounded  bj  sufficient  hedges. 
Height  of  fen-  2.  Such  feucos  shall  be  at  least  four  feet  and  a  half 
high,  except  stone  walls  and  picket  and  board  fences, 
which  shall  be  at  least  four  feet  high. 
dmum^  3.    If  any  damage   be  done  by  horses,  sheep,  goats, 

whomiwoyerad.  Bwinc,  or  Cattle,  breaking  into  and  destroying  the  product 
of  such  enclosures,  the  same  being  enclosed  at  the  time 
with  a  sufficient  fence  in  the  judgment  of  the  fence 
viewer,  the  owner  of  the  animals  trespassing  shall  pay  to 
the  partv  injured  the  value  of  such  damages. 
Of  the  appniM-  4.  The  oamages  shall  be  ascertained  by  an  appraise- 
"^^  ment  of  three  persons  living  in  the  neighbourhood,  being 

first  sworn  before  a  justice  truly  to  value  the  same,  who 
shall  be  entitled  to  a  fee  of  twenty-five  cents  each. 
Duiie«n  reoov-  6.  If  the  ownor  refuse  to  pay  the  amount  appraised  and 
m^e  after  no.  g^^j^  f^^^^  upou  uotice  thereof,  the  party  injured  may  main- 
tain an  action  therefor  as  for  any  other  debt. 
Partition  fences,  6.  The  proprietor  of  a  field  adjoining  another  enclosed 
dSie^^l^howC^Dd  improved,  shall  build  and  maintain  his  proportion  of 
adjnated.  fencing  ou  that  part  of  such  land  which  adjoins  his  own  ; 

and  in  case  of  nejp^lect  so  to  do,  after  three  days*  notice  to 
that  effect,  any  fence  viewer  may  forthwith  cause  such 
deficient  fence  to  be  made  or  repaired,  as  the  case  may 
be;  and  the  person  so  neglecting  shall  pay  double  the 
expenses  of  making  or  repairing  such  fence,  to  be  re- 
covered by  the  fence  viewer,  with  costs,  as  any  other  debt. 
If  adjoining^proprietors  differ  as  to  the  part  or  proportion 
of  a  new  division  fence  to  be  made  by  each,  the  uearost 
fence  viewer  shall  decide  the  same. 
¥mM  ▼ieweni'       7.    No  fence  Viewer  shall  be  allowed  more  than  sixty 
mSSST'o? ?uty!  cents  per  day  for  his  own  trouble  and  time  ;  and  for  each 
neglect  of  duty,  when  notified,  he  shall  forfeit  eight  dollars. 
ouigaUoDfl  of        8.    Where  the  owner  of  land,  improved  or  cultivated, 
^^K  ^   shall  have  made,  or  hereafter  shall  make,  his  proportion  or 
proved  land,      oue-half  part  of  the  fence  separating  his  land  from  the 
improved  or  cultivated  land  of  the  adjoinine  proprietor,  of 
permanent  or  durable  materials  or  growth,  to  be  deter- 
mined as  hereinafter  provided,  he  shall  not,  nor  shall  any 
person  claiming  under  him,  be  required  to  erect  or  repair 
the  fence  in  spy  other  place  as  between  his  land  and  that 
of  such  adjoining  proprietor,  or  any  person  claiming  under 
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him,  in  case  of  eale  or  cbaDge  of  occupancy  of  any  part  of  Chap.  24. 

the  land  of  the  latter,  so  long  as  snch  portion  of  fence  of 

the  kind  above  mentioned  shall  be  maintained  by  the 
person  first  above  referred  to  or  some  person  claiming 
under  him. 

9.  Any  two  jnstices  of  the  peace  of  the  county  in  safflci«Bojof 
which  the  lands  referred  to  lie  (due  notice  in  writing  for  t^5^*^  ^ 
at  least  three  days  being  first  given  to  the  proprietor  of 

the  adjoining  land)  may  repair  to  the  land  and  examine  the 
fence,  and  pronounce  the  same  by  any  instrument  in 
writing  under  their  hands  to  be  made  of  permanent  or 
durable  materials  or  p^rowth  within  the  meaning  of  this 
Chapter,  and  such  instrument  in  writing  shall  thereupon  be 
deposited  with  the  Clerk  of  the  Peace  of  the  county, 
m  memorial  and  as  evidence  of  the  matters  therein 
stated. 

10.  Any  person  feeling  aggrieved  by  the  decision  of  App«i. 
the  j'ustices   may  appeal  to  the  next  General  Court  of 
Sessions    for  the   county,   whose  decision,  affirming  or 
reversing  the  decision  of  such  justices,  shall  be  final. 

11.  Nothing  in  the  three  preceding  sections  contained  mtiestoiMcta 
fthall  be  construed  to  affect  the  title  to  the  lands  on  which  m^SS^^ 
the  fences  are  erected. 

12.  No  owner  or  proprietor  ot  wood,   or  barren  or  unimpiowi 
burnt  lands,  not  under  improvements,  shall  be  compelled  u^^X^fSot^ 
to  make  any  part  of  a  fence  against  or  on  the  same. 

IS.    If  any   damage  shall   be  done   bv  horses,  sheep,  cj^tue,  jtc.,  twi- 
goats,  swine,  or  cattle  breaking  into  and  destroying  the  I^,iS!j  to^t^ 

£rodnct  of  any  enclosures,  the  persons  whose  fences  have  impounded. 
den  broken  and  enclosures  damaged,  may  impound  the 
cattle  so  trespassing  till  the  owner  shall  claim  the  same, 
and  tender  sufficient  amends. 

14.  The  pound-keeper  shall  thereupon,  as  soon  as  may  poxmdkeeper'i 
be,  advertirfe  the  same  in  three  of  the  most  public  places  ^  *»»»<* 
in  the  settlement  where  the  trespass  has  been  committed, 

in  order  that  the  person  injured  may  proceed  against  the 
owner  of  such  animals  reuising  to  pay  the  damages  done 
thereby. 

15.  The  owner  of  such  animals  shall  pay  to  the  pound-  HisfeM  tnd  tiM 
keeper,  above  the  damages  adjudged  under  section  four,  S?*'*''"~^" 
twenty  cents  for  every  horse  or  head  of  cattle,  and  ten 

cents  for  every  sheep,  goat,  or  swine,  for  each  day  the 
same  shall  have  been  impounded,  for  their  support ;  and 
in  case  of  refusal  to  pay  the  same  within  eight  days  after 
being  impounded,  with  the  charge  of  advertising,  the 
animals  shall  be  publicly  sold ;  and  the  proceeds,  after 
deducting  the  pound-keeper's  charge  for  supporting  them, 
and  the  damages,  shall  be  paid  to  the  owner  if  he  appear 
withm  thirty  days;  if  not,  then  to  the  overseers  of  the 
poor  for  the  place  where  the  trespass  was  committed. 
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Chap,  24        16.    If  anj  person  shall  rescue  way  animals  from  tbe 
Fines  for  rwoae  poTsoo  driving  them  to  the  pound,  be  ahall  forfeit  to  the 
to^rhl>w  n-  P^rty  aggrieved  four  doUars  above  all  damages  sustained 
SSStotoS**  *^   y  ^^  treapass  committed  by  snob  animals ;  and  if  ai^ 
person  break  any  ponnd  or  by  indirect  means  deliver  any 
animals  therefrom,  he  shall  forfeit  twenty  dollars  to  any 
person  who  will  sue  for  the  same;  which  penalty  and 
damages  or  penalty,  as  the  ease  may  be,  shall  be  sued  for 
and  recovered  with  costs,  as  if  the  same  were  a  private 
debt,  and  the  penalties  for    such  pound  breach,  after 
dedncting  mij  expenses  of  repairing  such  breach  of  the 
pound,  shall  be  paid  to  the  overseers  of  the  poor  for  the 
place  where  the  offence  shall  have  been  committed. 
Sr^S^SSn-     ^'^*    ^"^"^  rivers,  creeks,  bays,  harbors,  and  inlets  of 
ed  kwiSifeiioei.'  the  sca  ooly  shall  be  deemed  lawful  fences,  as  in  the 
judgment  of  the  fence  viewers  of  the  township  or  place 
where  such  lands  lie,  shall  be  sufficiently  deep  and  inac- 
cessible to  prevent  the  passing  of  cattle. 
▲w»b  from        18.    If  any  person  feel  aggrieved  by  the  judgment  ef 
^•MS^Ttowm.    the  fence  viewers  as  to  the  lawfulness  of  such  last  men- 
tioned fence,  or  desire  the  decision  of  the  Court  of  Sessions 
instead,  such  person  may  apply  to  the  Sessions,  who  shall 
inquire  into  the  matter,  and,  upon  hearing  the  parties  and 
their  witnesses,  may  make  an  order  which  shall  be  binding 
on  all  fence  viewers  and  others  interested. 
^S^fSS^"      19.    In  every  case  where  damage  shall  be  done  to  the 
brokoft  wara      eucloscd  lands  of  any  person  by  any  of  the  animals  herein- 
before mentioned  breaking  the  fences  enclosing  the  same, 
the  owner  of  such  animal  shall  be  liable  for  the  damage  if 
that  part  of  the  fence  broken  by  such  animal  were  lawful, 
although  other  parts  of  the  enclosing  fence  may  not  be 
lawful. 
Jjgj'j^wjj^*'     20.    The  owner  of  any  of  the   animals  hereinbefore 
portion  oi  fenoe.  mentioned  breaking  through  a  division  fence  which  such 
person  is  bound  to  repair  and  keep  up^  shall  be  liable  for 
any  damage  done  by  such  animal  upon  the  land  of  another 
person  enclosed  or  parUy  enclosed  by  such  division  fenoe, 
although  the  same  may  not  be  a  lawful  fence. 
g^5jj2u^     21.    If  any  person  sht^U  destroy  or  injure  any  railing, 
fta.  on  Bides  of  Btonc  wuU,  or  feuoe  of  ai^  kind,  placed  on  the  side  of  any 
Kdg^fS^  '   public  square,  bridge  or  causeway,  he  shall  forfeit  for  eadi 
offence  not  less  than  one  dollar  or  more  than  eight  dollars, 
in  addition  to  any  private  damage  sustained. 
SmSl)?uw^^     22.    Nothing  herein  shall  be  construed  to  impair  the 
right.  right  of  action  under  the  common  law  for  damages  occa- 

sioned by  horses,  sheep,  goats,  ewine  or  cattle  breaking 
into  landa*  ^ 
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Chap.  26. 

TITLE  V. 

OF  THE  SUPPORT  OP  PUBLIC   WORSHIP. 
CHAPTER  25, 

OF  THB  CHDBCH  OF  BNOLAHD. 

1.  No  minister  of  the  Cburcb  of  England  shidi  officiate  Lioennd  dergj^ 
as  a  dergynian  of  that  Cburcb  but  sucb  as  sball  be  duly  SSdTto.  ^ 
licensed  by  tbe  Bisbop,  and  sbalt  conforra  to  tbe  orders 

and  constitution  of  tbe  Cburcb  of  England ;  wbereupon  be 
Bball  be  inducted  into  any  parisb  wbicb  maj  ipake  pre- 
sentation of  binu 

2.  No  license  sball  be  refused  witbout  tbe  causes  of  re*  uemmnot 
fosal  being  eignified  in  writing  and  delivered  to  tbe  appli-  "^Si^iJ!^^ 
cant. 

3.  Tbe  parisbes  already '  establisbed  aball  remain  ^^^J^J^S^^ 
heretofore;  and  when  any  church  shall  be  erected  for auotti^, cuvid- 
divine  service  according  to  the  rites  of  the  Church  of  Bng-  uSSi^iJS^ 
land,  the  Bishop  of  tbe  diocese  mav  allot  a  distriot  wbicli  i»i^aiiM. 
shall  be  tbe  parish  of  such  churchy  and  may  divide  and 
snb^ivide  any  parisb  jnow  established  or  hereafter  to  be 
allotted;  but  no  parisb  shall  be  divided  or  subdivided  by 

the  Bishop  unless  on  the  application  of  a  ma||ority  of  the 
parishioners  of  the  parisb  proposed  to  be  divided  or  sub- 
divided, or  by  a  mfuority  of  parishioners  expressed  at  any 
public  meeting  of  the  parisb  called  for  tbe  consideration 
of  such  a  measure. 


4.  The  church  wardens  and  parishioners  of  every  parish  ^^^^^^ 
shall  meet  annually  on  the  Monday  next  after  Easter-day,  <«■  and  v^, 
notice  of  the  hour  and  place  of  meeting  having  been  first"''* *****' ^"^^ 
j;iven  by  the  rector  or  officiating  minister  \  at  wbicb  meet- 
ing the  parishioners  shall  choose  two  church  wardens  and 
twelve  vestry  men,  to  whom  the  clergyman  officiating  as 
rector  in  tbe  parish  shall  be  added ;  and  such  churcb- 
irardens  and  vestry,  in  all  matters  connected  with  the 
church  and  persons  usually  attending  its  services  and 
ordinances  within  their  respective  parishes,  shall  have  the 
like  powers  as  they  have  heretofore  exercised  in  this 
Province. 

5.    Churchwardens  and  vestries  are  hereby  constituted  ^^J^jj^ 
within  their  respective  parisbes  bodies  corporate,  witb^mL  ^'' 
power  to  sue  and  be  sued,  to  receive  grants  of  real  and 
personal  estate  for  the  use  of  the  church  and  all  parisb 
purposes;  to  improve  the  same  and  receive  tbe  rents  there- 
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Chap.  25.    of  for  the  like  use,  and  with  the  approval  of  the  bishop  to 
sell  and  convey  snch  real  and  personal  property,  and  to 
have  a  common  seal,  and  to  make  bye  laws  and  regnlations 
consistent  with  the  laws  of  the  Province  for  the  manage- 
ment of  the  temporalties  of  their  charch  and  the  dne  and 
orderly,  condacting  of  their  affairs. 
tl^JS^SSiS^ '     ^*    '^^^  parishioners  shall  consist  of  pew  holders  and 
mr^D^mtm^* othors  accustomed  to  attend  upon  the  services  of  the 
mentand  ooUeo-  chnrch  ;  and  snch  parishioners  who  have  previously  paid 
^°'  np  their  pew  rents  and  assessments,  or  the  accustomed 

contributions  to  the  chnrch,  may,  if  they  think  fit,  at  their 
annual  meeting  by  a  majority  of  those  present,  grant 
money  for  the  support  of  their  ministers,  and  all  other 
expenses  which  shall  be  required  for  the  payment  of  such 
officers  as  may  be  found  necessary,  and  for  repairs  and 
other  services;  which  shall  be  assessed  by  the  church- 
wardens and  vestry  in  just  proportions  upon  such 
parishioners,  being  persons  usually  attending  the  services 
and  ordinances  of  the  church,  according  to  their  respective 
abilities,  and  shall  be  collected  in  the  name  of  the  clerk  of 
the  vestry  for  the  use  of  the  parish  as  an  ordinary  debt ; 
but  no  act  of  the  churchwardens  and  vestry  shall  be  valid 
unless  it  be  agreed  upon  by  seven  of  their  members ;  nor 
shall  the  assessment  be  valid  unless  it  be  subscribed  by 
that  number  at  least;  and  the  parishioners  at  their  annual 
meeting  shall  appoint  three  of  their  number,  by  whom  the 
churchwardens  and  vestry  shall  be  assessed. 
lS2!S^£d^  '^-  The  churchwardens  and  vestry  shall  have  power  to 
Sate?'****'  abate  any  individual  assessment  if  it  should  appear  un- 
equal, and  to  compromise  the  same  for  prompt  pavment 
or  otherwise,  as  it  may  be  for  the  interest  of  the  church, 
without  affecting  the  general  rate. 
Keetinffforbad-  8.  The  churchwardeus  and  vestry  may  meet  for  the 
bow'oaiM^^  transaction  of  business  as  often  as  occasion  may  require  ; 
and  the  churchwardens,  vestry  and  parishioners,  may 
assemble  for  all  business  connected  with  the  parish,  except 
the  choice  of  officers  or  making  assessments,  as  often  as 
it  may  be  considered  necessary,  either  upon  the  applica- 
tion of  the  rector,  the  churchwardens,  or  the  parishioners, 
provided  that  ten  at  least  of  the  latter  sign  a  requisition 
to  that  effect,  notice  of  such  meeting  and  of  the  business 
to  be  transacted  thereat  having  been  given  by  the  minister 
of  the  parish  during  divine  service  in  the  church  on  some 
Sunday  at  least  three  days  previously. 
ohoNhwardciit  9.  lu  casc  of  rcfusal  to  act  by  persons  nominated  as 
act^ot^^  be  churchwardens  and  vestry,  the  parishioners  shall  proceed 
appainted.  ^  nominate  others  in  their  place  until  a  sufficient  number 
shall  accept  office. 
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10.  No  conveyance  by  lease  or  otherwise  of  any  par-  Chap,  26. 
sonage  or  glebe  held  by  a  minister  of  the  Church  of  cHebeiMidi.how 
England  shall  be  valid  for  a  longer  period  than  his  own*>^<*o'i«»«*- 
iDcnmbency,  unless  with  the  concurrence  of  the  church- 
wardens and  vestry  expressed  in  writing  under  their  com- 
mon seal|  and  in  no  case  for  a  longer  period  than  twenty- 
one  years ;  but  with  the  concurrence  of  the  Bishop,  the 

rector,  and  the  churchwardens  and  vestrv,  absolute  sale 
may  be  made  of  any  glebe  lands  or  other  real  estate 
belonging  to  the  parish,  if  the  same  be  thought  for.  the 
interests  of  the  church. 

11.  The  Lord  Bishop  of  Nova  Scotia  may  grant  aidcensesKnuxtA- 
license  to  officiate  as  a  clergyman  of  the  Church  of  England  fo^d^^de^- 
m  this  Province,  to  any  person  who  shall  have  been  ad-  ^*^' 
mitted  to  the  order  of  priest  or  deacon  by  any  Bishop  of 

the  Protestant  Episcopal  Church  in  the  United  States  of 
America,  anything  in  the  Act  of  the  Imperial  Parliament 
of  the  twenty-sixth  year  of  his  late  Majesty  King  George 
the  Third,  Chapter  eighty-four,  to  the  contrary  notwith 
standing. 


CHAPTER  26. 

OF  BELIGIOUS  CONGBEGATIONS  AND  SOCIETIES. 


cai 


1.  When  any  number  of  persons  not  less  than  twenty,  oongnoitions 
pable  of  contracting,  desire  to  form  themselves  into  a  £^^^J^^,^' 
congregation  of  Christians  for  the  public  worship  of  God  other^pwticuuw 
according  to  their  peculiar  rites  and  ceremonies,  they  may,^^^^ 
by  deed  by  them  executed  in  the  presence  of  two  or  more 
witnesses  which  shall  be  recorded  in  a  book  kept  for  that 
purpose,  constitute  themselves  such  congregation,  and 
adopt  a  suitable  name  therefor,  and  declare  the  place  where 
the  same  is  established  and  the  particular  denomination  of 
Christians  with  whose  doctrines  such  congregation  is  con- 
nected ;  and  thej^  may  name  two  or  more  persons  of  the 
congregation  to  be  trustees  thereof  and  give  them  a  name 
of  office,  and  describe  in  such  deed  by  bounds  the  parti- 
cular situation  of  all  lands  conveyed  to  or  in  trust  for  the 
congregation  for  all  purposes  connected  therewith:  and 
they  may  also  set  forth  in  such  deed  the  constitution  of 
the  congregation,  the  mode  of  admission  of  future  mem- 
bers, by  whom  the  right  of  voting  at  meetings  shall  be 
enjoyed,  how  the  votes  shall  be  ascertained  and  given,  the 
manner  in  which  vacancies  in  the  trust  shall  be  supplied, 
tnd  such  other  particulars  as  they  may  think  proper. 
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Chap.  26.       ^'    The  deed  shall  be  dnlj  registered  in  the  office  of  the 
Deed  to  be  K^  Registrar  of  Deeds  for  the  conotj  or  district  where  the 
Si?*^2Sr      congregation  is  established ;  and,  after  its  registry,  all  the 
lands  described  therein  and  all  real  and  personal  estate 
granted  to  the  congregation  or  to  their  use  shall  be  vested 
in  the  trustees  named  in  the  deed  for  the  use  of  the  con- 
gregation, and  afler  the  death  or  removal  of  any  trustee 
or  his  becoming  incapable  to  act  shall  vest  in  the  succeed* 
ing  trustees  subject  to  the  same  trusts  without  any  assign- 
ment or   conveyance   except  the  transfer  of  stock  and 
securities  in  the  public  funds;  and  shall  also  in  any  suit 
at  law  or  in  equity  or  in  any  criminal  prosecution  be 
deemed  the  property  of  the  trustees. 
Vrutrasto  me       3.     Such  trustoes  in  all  cases  concerning  the  real  and 
^  personal  estate  of  the  congregation  may  sue  and  be  sued 

by  their  name  of  office ;  and  no  action  shall  abate  by  the 
removal  or  death  of  the  trustees  or  any  of  them,  but  shall 
be  proceeded  in  by  or  against  the  succeeding  trustees,  who 
shall  pay  or  receive  the  like  moneys  and  costs  as  if  the 
action  had  been  prosecuted  in  their  names,  for  the  benefit 
of  or  to  be  reimbursed  from  the  funds  of  the  congregation. 
iS^SSSi^iS^     4.    Every  congregation  established  under  these  pro- 
utetobebeid.    visions  may  hold,  in  the  name  of  their  trustees,  real  estate 
not  exceeding  the  yearly  value  of  eight  thousand  dollars 
and  personal  property  not  exceeding  in  the  whole  at  any 
one  time  forty  thousand  dollars ;  and  may  use  and  dispose 
of  such  real  and  personal  estate  as  the  congregation  shall 
deem  expedient. 
SSd^'^uwi       5*    "^he  members  of  every  such  congregation  may  meet 
SbSMt'roSad  ^hen  they  shall  think  proper,  and  at  such  meetings  by  the 
in^bJJ^"*^  votes  of  the  majority  of  tne  members  present  may  make 
"^  and  put  in  execution  such  regulations,  not  being  contrary 

to  the  laws  of  this  Province  nor  to  any  rule  or  regulation 
embodied  in  the  deed  under  which  the  congregation  or 
society  may  be  constituted,  as  the  majority  shall  deem 
necessary  for  the  government  of  the  congregation,  and 
may  change  such  regulations  as  they  may  think  proper ; 
and  such  majority  may  also  choose  trustees  to  supply  any 
vacancy  in  the  trust,  and  may  remove  from  office  any  of 
the  trustees  for  the  time  being,  and  mana^  and  superin- 
tend  the  afiairs  of  the  congregation ;  the  time  and  place  of 
meeting  shall  be  duly  notified  as  prescribed  by  rules  there- 
for; and  some  fit  person  shall  be  chosen  chairman  at  every 
meeting,  and  all  proceedings  thereat  shall  be  entered  in 
the  booKs  of  the  congregation,  and  signed  by  the  chairman 
and  clerk  of  the  meeting,  and  proof  of  such  entry  so  signed 
shall  be  deemed  sufficient  evidence  of  such  proceedings, 
and  of  the  regularity  of  the  meeting. 
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6.  Erery  permn  adteitted  a  member  of  the  Googrega-  Ghap4  26i. 
tion  after  the  registrj*  of  the  d^ed  sball  execute  the  saoie  Mep^b^y^^p — 
in  the  presence  of  two  witnesaea  before  he  shdl  be  deemed  ^»io^  raguutod. 

a  member. 

7.  All  real  estttte  which  at  the  formation  of  any  cong^e^  Btoiwtate  held 
gation  under  this  Chapter  shall  be  held  therefor  by  any  ^^f^^^^. 
tmatees  not  appointed  under  any  act  or  deed  of  tncorpora-  ^g^^"*^ 
tkm«  ahall,  hr  snch  trnstees  or  their  survivors,  or  by  such 

of  th€»n  as  tnen  remain  in  this  Province,  be  conveyed  to 
the  new  trustees  named  in  the  deed  by  their  name  of  <^ce; 
and,  opon  the  conveyance  being  made  and  registered,  all 
the  estate  and  interest  of  the  original  trustees  or  the  sur-^ 
vivors  of  them  and  their  heirs,  shall  be  vested  in  the  new 
tmsteee  to  the  use  of  the  congregation  as  effectually  as  if 
all  the  original  trustees  had  joined  in  the  conveyance. 

8.  Any  religious  society  or  congregation  incorporated  Fn>viiu>iufor 
by  special  act  of  incorporation,  or  by  deed  under  the  provi-  ^ti^lsliio^or- 
sions  of  the  act  heretofore  in  force  for  such  purpose,  may  ^^JSS^ 
avail  themselves  of  the  provisions  of  this  Chapter ;  pro-  2£*2*Xr**' 
▼ided  the  parties  executing  the  deed  comprise  two^thirds 

at  least  of  the  members  of  the  former  corporation  who  at 
the  time  form  a  part  of  the  congregation,  and  also  two- 
thirds  at  least  of  the  persons  actually  exercising  the  func- 
tions of  trnstees  by  their  individual  names  as  such  trus- 
tees; and,  npon  the  new  deed  being  registered,  the  former 
act  or  deed  of  incorporation  shall  from  thenceforth  cease 
to  be  in  operation,  and  the  property  held  thereunder  shall 
vest  in  the  new  trustees  in  accordance  with  the  terms  of 
the  deed;  but  nothing  herein  contained  shall  afiTect  the 
legality  of  any  proceedings  regularly  had  under  the  former 
act  or  deed  of  incorporation. 

9.  By  the  vote  of  the  majority  of  the  members  of  any  Beaesiatohow 
congregation  present  at  any  regular  meeting  of  the  coogre-  S^**'  ********* 

Etion,  the  trustees  for  the  time  being  shall  sell,  mortgage, 
kse,  or  convey  any  real  estate  of  the  congregation  for 
such  estate^  and  on  such  terms  as  the  meeting  shall  direct; 
and  every  conveyance  thereof  executed  by  the  trustees 
for  the  time  being,  and  signed  by  the  chairman  of  the 
meeting  which  shall  order  such  disposal,  shall  bo  valid  in 
law  to  convey  such  estate  in  the  lands  therein  described. 

10.  Whenever  the  congregation  using  any  building  for  cMeor  boiidiiic 
the  purpose  of  public  worship  may  wish  to  dispose  thereof  ^^^^^ 
OB   account   of  the  same   having  become  dilapidated  or 
otherwise,  and  shall  not  have  legal  power  to  do  so,  the 
proprietors  of  such  building  at  a  meeting;  held   for  the 
purpose,  after  public  notice  thereof  given  in  at  least  three 

of  the  roost  public  places  within  the  settlement  wherein 
the  bwIdiDg  IS  eitnate,  at  least  ten  days  previously,  may 
^/d  rote  of  three-fifths  of  the  proprietors  present  at  such . 
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Chap.  26.    meotingi  appoint  a  committee  of  three  of  their  namber  to 

— --  make  sale  of  such  buildiDg";  and  the  committee  shall  eell 

the  same  conformably  to  the  instructions  given  at  the 
meeting,  and  cause  the  removal  thereof,  and  shall  apply 
FioTiM.  ^^^  proceeds  of  the  sale  as  directed  by  the  meeting ;  but 

no  meeting  shall  be  valid  for  such  purpose  unless  a  majority 
of  the  proprietors  are  present. 
wheoTwtodin       11.    In  case  the  building  shall  be  vested  in  trustees  who 
^'^'^'^^^  shall  not  have  legal  power  to  sell  the  building,  the  same 

may  be  disposed  of  by  a  meeting  of  the  persons  for  whose 
benefit  such  buildine  is  held,  called  and  constituted  as 
directed  in  the  preceding  section,  and  a  majority  of  three- 
fifths  of  the  persons  so  interested  present  at  the  meeting, 
may  empower  the  trustees  or  a  committee  to  sell  the 
building  and  apply  the  proceeds. 
8«iA  of  land  not  12.  Nothing  herein  shall  authorize  the  sale  of  the  land 
authorized.       ^^  which  any  building  so  to  be  disposed  of  shall  be 

situated. 
oi«ym«nor         13.    Uudor  the  order  of  any  such  meeting,  or  of  a  meet- 
^fjl^^^J^^ed.  ing  of  the  church  members,  when  bj  the  provisions  of  the 
deed  of  constitution  or  by  the  regulations  of  the  congre- 
gation the  choice  of  a  minister  shall  be  vested  in  the 
church  members,  the  trustees  may  enter  into  agreements 
in   writing  with  any   clergyman  or  minister  whom   the 
congregation   or  church  shall  appoint  to  their  spiritual 
charge,  tor  such  period  and   salary  as  shall  be  agreed 
upon. 
Agnement  to  be     14.    The  trustccs  having  agreed  with  any  minister  or 
^l^oL'^bwiu.  clergyman,  shall  without  delay  cause  the  agreement  to  be 

entered  at  length  in  the  books  of  the  congregation. 
Fnndahowpro-       15.    The  trustecs  for  theHime  being,  by  the  vote  of  the 
^MincBMof   majority  of  the  members  of  the  congregation  at  any  such 
meetengage-      meeting,  shall,  in  cases  where  the  funds  at  their  disposal 
menta.  ^^^  inadequate  to  the  discharge  of  the  claims  upon   them, 

sue  for  and  recover  from  members  a  rateable  share,  to  be 
fixed  according  to  the  rules  of  the  congregation,  of  such 
amount  or  deficiency,  by  separate  suit  for  their  respective 
rateable  proportion  of  the  whole  amountagainst  the  respec- 
tive surviving  and  solvent  members  of  the  congregation, 
or  the  representatives  of  deceased  members  liable  to  such 
payment. 
sodetymAT  16-    ^^7  rcligious  socioty  incorporated  by  act  of  this 

alter  oonatfta-    Proviuce  or  Constituted  by  deed  under  the   provisions  of 
*"^  this  Chapter,  may  at  any  regular  meeting  held  in  accord- 

ance with  their  act  of  incorporation  or  deed  of  constitution 
alter  or  amend  their  constitution  or  bye-laws;  but  the 
constitution  shall  not  be  altered  unless  two-thirds  of  the 
members  present  at  any  general  meeting  concur  in  such 
alteration. 


tloo. 
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17.  Any  religious  society  or  congregation  not  incor-  Chap.  26. 
porated  or  constituted  by  deed  under  this  Chapter  may,  at  ModeofoooBti- 
any  meeting  of  the  congregation  held  in  pursuance  of  a  tatinggooietgr. 
notice  stating  the  object  of  sqch  meeting  given  at  their 

usual  place  of  holding  public  worship  during  divine  service 
either  by  verbal  announcement  to  the  congregation,  or  by 
posting  the  same  on  the  door  of  such  place  of  worship  for 
three  Sundays  preceding  such  meeting,  proceed  to  appoint    . 
a  chairman  and  secretary ;  and  may,  upon  the  vote  of  two- 
thirds  of  the  male  members  of  the  congregation  and  of 
adherents,  actually  contributing  to  the  funds  thereof,  above 
twenty-one  years  of  age  actually  present,  proceed  to  the 
adoption  of  a  declaration  by  resolution  or  otherwise,  to 
the  effect  that  they  constitute  themselves  a  religidus  con- 
gregation or  society ;  and  may,  at  any  such  meeting,  or  J^'g^J^Md"' 
any  subsequent  meeting  called  in  the  same  manner,  pro-  bje-uwsand 
ceed  by  the  majority  of  votes  to  the  adoption  of  such  per-  *?!»*»' *™«*«*"- 
manent  constitution  and  bye-laws  not  inconsistent  with  the 
laws  of  this  Province  as  they  shall  consider  necessary, 
and  may  appoint  trustees  and  such  other  office-bearers  as 
they  shall  see  fit  and  define  their  powers  and  duties,  and 
may  regulate  the  terms  of  membership  in  the  society  or 
congregation. 

18.  The  real  and  personal  estate  of  the  society  or  con-  Esute  vMted  in 
gregation  shall  be  vested  in  such  persons  as  shall  be  daly  *™'****- 
appointed  trustees  thereof  by  resolution  of  such  tlieetin^, 
recorded  in  the  books  of  the  congregation,  daring  their 
continuance  in  office. 

19.  The  officers  appointed  from  time  to  time  by  .the  cfflwB.pew8» 
congregation  or  society  shall  be  invested  with  all  such  ^ ' 
powers  for  the  holding  and  transference  of  the  property 

and  management  of  the  business  of  the  congregation  or 
society  as  shall  be  conferred  upon  them  by  the  constitu- 
tion. 

20.  The  constitution  of  the  society  may  be  altered  by  P°°"2SiS*' 
the  vote  of  two-thirds  of  the  members  present  at  any 
meeting  of  the  congregation  or  society  duly  called  as 
hereinbefore  mentioned.     All  other  business  of  the  society 

not  delegated  to  the  office-bearers  thereof  shall  be  trans- 
acted by  the  votes  of  the  majority  of  members  present  at 
any  such  regular  meeting. 

21.  Any  religious  society  or  congregation  of  Christians  ProoeediiigBfor 
not  duly' incorporated  or  constituted  under  this  Chapter,  £^*  °' *"*^' 
or,  if  so  incorporated  or  constituted,  not  having. power  to 

dispose  of  its  place  of  worship  for  the  purpose  of  erecting 
a  new  place  of  worship,  may  at  any  regular  meeting  of 
the  society  or  congregation,  by  resolution  of  the  majority 
of  two-thirds  of  the  members  present,  authorize  such  per- 
sons as  they  may  appoint  for  the  purpose  to  sell  or  other- 
10 
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Chap.  26.    wise  dispose  of  the  place  of  worship  of  the  society   or 

congregation  in  such  manner  as  the  meeting  shall  appoint ; 

^  and  a  sale  thereof  under  the  authority  of  such  resolution 

shall  be  valid  and  efiectual ;  provided  such  resolution  and 
authority  in  writing  are  duly  recorded  in  the  county  or 
district  registry  of  deeds, 
spifloppai  oor-  22.  Any  episcopal  corporation  sole  holding  real  estate 
MUrcd'e^te.  in  trust  for  any  religious  denomination  in  this  Province, 
may  dispose  of  the  same  by  deed  executed  by  him  and  any 
three  ordained  clergymen  of  the  denomination  to  which 
he  belongs  and  residing  within  the  diocese, 
▲pp^tmentof  23.  In  cascs  where  real  estate  has  been,  or  shall  here- 
after be,  conveyed  in  trust  for  erecting  thereon  bouses  for 
public  Worship,  or  dwelling  or  other  houses  or  buildings 
intended  for  the  accommodation  of  ministers  of  the  Gospel 
or  clergymen  officiating  or  engaged  to  officiate  for  any 
church  or  congregation  of  Christians,  and  the  mode  of 
appointing  new  or  other  trustees  than  the  grantees  is  pro- 
vided for  in  the  deed  of  conveyance  creating  such  trust, 
or  otherwise  in  writing ;  when  a  vacancy  shall  occur  by 
reason  of  the  death,  removal,  resignation  or  displacement 
of  any  trustee,  it  shall  not  be  held  necessary  that  the 
remaining  or  surviving  trustee  or  trustees,  it  auy,  shall 
make  or  shall  have  made  any  deed  or  conveyance  to  the 
newly-appointed  trustee,  in  order  to  invest  him  with  the 
estate,  functions,  trusts  and  powers  of  the  original  trustees 
under  such  deed  or  declaration  of  trust  or  instrument  in 
writing  creating  such  trust  and  directing  the  appointment 
of  future  or  succeeding  trustees ;  but  such  newly-appointed 
trustee  shall  thereupon,  without  deed  or  other  conveyance, 
be  seised  in  fee  or  other  estate  to  the  uses  and  trusts 
created,  as  fully  and  completely  as  were  the  original  gran- 
tees: Provided  that  the  terms  or  conditions  for  such 
appointment  are  duly  complied  with, 
notto&ffeet  24.  Nothing  herein  contained  shall  affect  any  of  the 
B^t  provisions  of  the  Chapter  "Of  the  Church  of  England," 
nor  shall  interfere  with  the  spiritual  government  and  dis- 
cipline of  any  church  further  than  may  be  provided  for  in 
the  deed  or  declaration  under  which  the  society  or  con- 
gregation is  constituted. 
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Chat.  27. 
CHAPTER   27.  

OF  ASSESSMENTS  FOB  REPAIRS    OF   MEETING  HOUSES* 

1.  When  funds  are  required  for  repairing,  finishing,  orsepajreof 
painting  any  meeting-house  or  church,  the    proprietors  JiS^^de^d^forl^ 
thereof,  at  a   public   meeting  whereof  notice  shall   have  »««Mment. 
been  previously  given  during  the  time  of  divine  service  at 

fiuch  meeting-house  or  church,  on  three  several  Sundays, 
may  by  vote  of  three-fifths  of  the  proprietors  present  at 
such  meeting,  declare  what  repairs  are  necessary  and  the 
amount  required  therefor,  and  may  also  nominate  three  or 
more  persons  a  committee  to  assess  and  apportion  the  sum 
so  voted  on  tlie  several  pews  of  the  meeting-house  or 
•church,  according  to  the  relative  size  and  value  of  such 
pews,  at  an  equitable  rate  ;  of  which  assessment  and  appor- 
tionment public  notice  shall  be  given  by  posting  up  the 
same  in  some  conspicuous  place  in  the  meeting-house  or 
church,  and  also  on  the  door  thereof  for  three  successive 
Sundays  on  which  divine  service  shall  be  performed  there- 
at, next  after  the  making  thereof. 

2.  If  after  such  notice  the  persons  interested  in  any  of  where  assess- 
the  pews  shall  not  pay  the  sums  assessed  on  such  pews  P^^^'^'b^i^t 
within  three  months  thereafter,  the  committee,  after  notice  ^e."°"*®^ 
having  been  given  on  the  previous  Sunday  immediately 

after  divine  service,  may  proceed  to  let  such  pews  at 
auction  for  such  period,  not  exceeding  ten  years,  as  may 
be  sufficient  to  pay  the  sum  so  assessed  thereon  respec- 
tively; or  they  may  on  giving  the  like  notice  let  such 
pews  from  year  to  year  until  the  rate  or  assessment  be 
fully  paid,  so  that  such  letting  shall  not  extend  beyond  the 
term  of  ten  years. 

3.  The  persons  who  shall  so  lease  the  pews  shall  be  Possession,  how 
put  in  possession  thereof  by  the  committee,  and  shall  haveS^^nbte?^'^ 
the  exclusive  occupation  thereof  during  the  term  of  their  ™°,^®®'"'°**^ 
lease;  and  the  committee  may  sue  for  and   recover   the 

rent,  and  shall  have  power  to  hold  or  occupy  such  pews, 
and  to  eject  any  person  illegally  in  possession  thereof. 

4.  If  the  money  arising  from  the  leasing  of  the  pews  Further  assees- 
shall  not  amount  to  the  assessment  thereon,  the  committee  °*^"^' 

may  make  a  new  assessment  in  the  same  way  as  the 
original  amount  is  hereby  directed  to  be  assessed. 

5.  Nothing  in  this  Chapter  shall  extend  to  any  church  ^P*g'?f**<> 
or  chapel  belonging  to  or  connected   with  the  Church  of  HaS*or^(2?* 
England,  or  to  any  meeting-house  belonging  solely  to  tb©^^*°"* 
denomination  of  Christians  called  Wesleyan  Methodists. 
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CHAPTER  28 


OF  PRACTinOMEBS  IN    MBDJCIMB    AMD  SUBOfiBT. 


FiUing  of 
cl9B  in  board. 


FtoTindai  1*    The  Provincial  Medical   Board  shall   continue    to* 

tow  oOT^Sted.  consist  ot  nine  regalavly  qaalified  medicttl  practitioners^  of 
not  less  than  seven  years  standing,  five  nominated  and 
appointed  by  the  Governor  in  Council  and  four  by  the 
Nova  Scotia  Medical  Society;  ot  which  Board  any  five 
shall  be  a  qaomm  for  the  pnrpose  of  carrying  oat  the 
provisions  of  this  Chapter. 

2.  Every  vacancy  in  such  Board^  whether  caused  by 
death,  resignation,  removal  from  office  or  otherwise,  shaU 
be  filled  up  ^y  the  body  or  authority  who  shall  have 
nominated  and  appointed  the  person  causing  such  vacancy, 
with  as  little  dele^  as  possible ;  so  that,  as  far  as  practi^ 
cable^  the  Board  shall  always  consist  oi  nine  members, 
five  appointed  by  the  Governor  in  Council,  and  four  by 
the  Nova  Scotia  Medical  Society.  In  case  of  the  dissoln* 
tion  of  such  Society  or  their  neglect  or  refusal  to  fill  up  a 
vacancy,  which  they  are  empowered  and  directed  by  this 
section  to  supply,  within  three  months  after  such  vacancy 
shall  have  been  caused,  the  remaining  members  of  the 
Provincial  Medical  Board  shall  nominate  and  appoint  a 
properly  qualified  person  to  fill  such  vacancy,  in  the  place 
and  stead  of  the  Nova  Scotia  Medical  Society.  In  case  of 
a  similar  neglect  or  refusal  on  the  part  of  the  Governor  in 
Council,  the  Board  shall  have  and  exercise  the  like  power. 
Provided,  that  no  person  shall  be  capable  of  being  appointed 
to  such  Board  who  shall  not  have  the  qualifications  pre- 
scribed  in  the  last  preceding  section  for  the  first  nine 
members  of  the  Board. 

3.  The  Provincial  Medical  Board,  or  a  majority  of  the 
members  composing  the  same,  shall  appoint  from  time  to 
time  a  regularly  qualified  medical  practitioner  resident  at 
Halifax  to  act  as  Secretary  of  the  Board,  who  shall  attend 
the  meetings  of  the  Board,  and  keep  a  record  of  the  pro*^ 
ceedings  of  the  same  in  a  book  or  books,  to  be  by  him 
provided  for  that  purpose,  together  with  all  such  matters 
and  things  as  to  tlie  Board  shall  appertain. 


Froviao. 


Appointment  of 
Bearataxy. 
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4.    The  Secretary  sbfill  also  be  the  Registrar  of  the  Chap  28. 
Provincial  Medical  Board,  and  shall  be  paid  each  salary,  ^ 


•ont  of  the  moneys  to  be  received  as  hereinafter  provided,  ^2S^j?^'£^ 
4IS  the  Board  shall,  with  the  approval  of  the  Governor  inSS^dwgia- 
<40Qucil,  determine.  *^' 

5.  The  Segistrar  of  the  Board  shall,  before  the  first  day  pnbuoatioii  of 
of  May  in  -every  year,  cause  to  be  printed  and  published  in  S^jKfS 
the  lioval  OazeUe  oi  this  Province,  and  in  such  o^'^orjgj^jj^,^^ 
manner  as  the  Board  shall  appoint,  a  correct  register  ofLe%'idenwUiau 
the  names  in  alphabetical  order  accurding  to  the  surnames,  w^h^^lSd^ 
with  the  respective  residences  (in  the  form  set  forth  injjgjj^^^y 
Schedule  A  to  this  Chapter,  or  to  the  like  effect)  and 
medical  titles,  diplomas,  and  qualifications  conferred  by 

any  college  or  body  with  the  dates  thereof  of  all  persons 
appearing  on  the  register  as  existing  on  the  first  day  of 
January  m  such  year-;  and  such  register  shall  be  called 
-*'  The  Medical  Register  ;*'  and  a  copy  of  such  register  for 
the  time  being,  purporting  to  be  so  printed  and  published 
4is  aforesaid,  shall  be  primi  facie  evidence  in  all  courts 
and  before  all  justices  of  the  peace  and  others  that  the 
persons  therein  specified  are  registered  according  to  the 
provisions  of  this  Chapter ;  and  the  i(bsence  of  the  name 
of  any  per^oa  from  such  copy  shall  be  prim&  facie  evi- 
dence that  such  person  is  not  registered  according  to  the 
provisions  of  this  Chapter.  Provided  always,  that  in  the  Froviao. 
case  of  any  person  whose  name  does  not  appear  in  such 
<;opy,  a  certified  copy,  under  the  hand  of  the  Registrar  of 
the  Board,  of  the  entry  of  the  name  of  such  person  on  the 
register,  shall  be  evidence  that  such  person  is  registered 
under  the  provisions  of  this  Chapter. 

6.  Hereafter  no  person  shall  begin  or  enter  upon  the  Preun^r  ««- 
-study  of  physic,  surgery,  or  midwifery,  for  the  purpose  of  *°'*^ 
'qualifying  himself  to  practise  the  same  in  this  Province, 

unless  he  shall  have  obtained  from  the  Provincial  Medical 
Board  a  certificate  that  he  has  satisfactorily  passed  « 
fnatriculation  or  preliminary  examination  in  the  subjects 
specified  in  Scheaule  B  to  this  Chapter. 

7.  No  caadidate  shall  be  admitted  to  such  matriculation  ^JJ^^^Jj^^n^' 
'Or  preliminary  examination  unless  he  shall   have  at  least  ^umimitioo. 
fourteen  days  previous  to  such  examination  given  notice  to 

the  Registrar  of  the  Board  of  bis  intention  to  present  him- 
self for  such  examination,  and  transmitted  to  the  Registrar 
H  certificate  showing  that  he  has  completed  his  sixteenth 
year ;  and  shall  before  the  examination  have  paid  a  fee  of 
£ve  dollars  to  the  Registrar. 

8.  Subject  to  the  exceptions  hereinafter  made  no  per-  Praeutioner'B 
son  shall  practise  physic,  surgery  or  midwifery  in  Nova  ^^^m^ 
Scotia,  unless  his  name  shall  be  registered  in  the  book  of  j^J^^!^^. 
registry  of  the  Provincial  Medical  Board,  and  unless  he  shall 

bsLve  received  from  such  Board  a  license  to  practise. 
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Chap.  28.  9"-  No  person-  shall  be  entitles!  to  have  his  name  en- 
QuaUflcition  for  toFcd  on  the  register  of  the  Provincial  Medical  Board,  or 
Srr^ffUtCT'hi!?*  to  receive  a  license  to  practise  from  such  Board  unless  ho 
name  and  pro-  shalt  satisfj  the  Bonrd  that  he  has  passed  the  roatriculatioi^ 
pracu^^!°^^  or  preliminary  examination  ;  that  after  passing  snob  exanio 
ination  he  has  followed  his  studies  during  a  period  of  not 
less  than  four  years,  (one  of  which  may  be  under  the- 
direction  of  one  or  more  general  practitioners  duty  li- 
censed) ;  that  during  such  four  years  he  has  attended  at 
some  Universfty,  Coilege,  or  Incorporated  School  of  Medi- 
cine in  good  standing  courses  of  lectures  amounting^ 
together  to  not  less  than  twelve  months,  on  general 
Anatomy,  on  practical  Anatomy,  on  Surgery,  on  the 
Practice  of  Medicine,  on  Midwifery,  on  Chemistry,  on- 
Materia  Medica,  and  Pharmacy,  and  on  the  Institutes  of 
Medrcine  or  Physiology,  and  one  three  months'  course  of 
Medical  Jurisprudence  ;  that  he  has  attended  the  general 
practice  of  an  Hospital,  in  which  there  are  contained  not 
less  than  fifty  beds  under  the  charge  of  not  less  than  two- 
Physicians  or  Surgeons,  far  a  period  not  less  than  one 
year,  or  two  periods  of  not  loss  than  six  months  each ;  that 
he  has  also  attended  two  three  months'  courses,  or  one  six 
months'  course,  of  Clinical  Medicine,  and  the  same  of 
Clinical  Surgery;  that  he  has,  after  examination  in  the  sub- 
jects of  tlie  course,  obtained  a  degree  or  diploma  from 
such  University,  College  or  Incorporated  Medical  School ; 
or  for  want  of  such  degree  or  diploma,  that  he  has  satis- 
factorily passed  an  examination  in  the  various  branches 
hereinbefore  specified  before  examiners  to  be  appointed 
by  the  Provincial  Medical  Board  ;  that  be  is  not  less  thai> 
twenty-one  years  of  age ;  and  that  he  has  paid  to  the 
Proviso.  Registrar   of  the  Board  a  fee   of  ten   dollars.     Provided 

that  the  Provincial  Medical  Board  shall  have  power,  sub- 
ject to  the  approval  of  the  OoveriK>r  in  Counpil,  to  make 
such  alterations  in  the  foregoing   curriculum  as  may  from- 
time  to  time  be  required. 
Lastpreoading        10.     The  last  preceding  section  shall  not  apply  to  any 
appiy^°^^n  persou  in  actual  practice,  and  duly  registered  under  the 
*'*^'  provisions  of  Chapter  56  of  the  Revised  ^Statutes,  Third 

Series,  who  shall  be  entitled  to  be  registered  and  to  receive 
a  license  to  practise  under  this  Chapter  without  payment 
of  any  fee :  and,  notwithstanding  the  provisions  of  sucb 
section,  any  person  upon  producing  to  the  Provincial 
Medical  Board  conclusive  evidence,  that  ho  has  passed 
a  Matriculation  or  Preliminary  Examination  such  as  is 
required  by  this  Chapter  for  persons  beginning  their 
medical  studid^  in  Nova  Scotia ;  that  he  has,  before 
,  graduating  or  taking  a  diploma,  studied  for  at  least  four 
years  in  the  manner  provided  in  section  ft  of  this  Chapter^ 
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or  parsaed  what  the  Board  shall  deem  an  equivalent  course  Chap.  28. 

of  study ;  and  has  passed  a  final  examination  in  the  subjects 

of  such  course ;  or,  for  want  of  any  of  such  requisites 
shall  have  fulfilled  such  conditions  as  the  Board  may 
determine;  and  shall  pay  a  fee  often  doHars;  shall  be  entitled 
to  be  registered  and  to  receive  a  license  to  practise. 

11.  Notwithstanding  anything  to  the  contrary  herein  Mode  of  procur 
contained,  any  persoa  who  shall  have  regularly  begun  his  ^^[J^^^^g 
medical  studies  in  this  Province  before  the  first  day  of  J^SJbSbre 
May,  1872,  shall  be  entitled  to  be  registered  and  receive  a  May,  ma. 
license  to  practise,  upon  paying  a  fee  of  five  dollars  and 
complying  strictly  with  the  provisions  of  Chapter  56  of 

the  Revised  Statutes,  Third  Series,  '*  Of  Regulations  con- 
cerning the  Practice  of  Physic  and  Surgery:"     Provided,  Provtoo. 
that  such  person  shall  apply  for  such  license  and  registra- 
tion before  the  first  day  of  July,  A.D.  1876,  after  which 
date  this  Section  shall  cease  and  determine. 

12.  The  Provincial  Medical  Board  shall  have  power  and  Powetsand 

it  shall  be  their  duty  :^  hSSS  mS^i 

1^.    To  elect  a  President  and  such  other  oflScers,  includ-  ^**"*- 
ing  the  Secretary  and  Registrar  hereinbefore  provided  for, 
as  may  be  necessary  to  the  working  of  this  Chapter: 

2^.  To  regulate  the  study  of  Medicine,  Surgery  and 
Midwifery ;  by  making  rules  not  inconsistent  with  this 
Chapter,  with  regard  to  the  preliminary  qualification, 
course  of  study  to  be  followed,  the  final  examination,  and 
the  nature  of  the  evidence  to  be  produced  before  the 
Board  upon  these  subjects : 

3^.  To  appoint  fit  and  proper  persons  to  conduct  the 
preliminary  or  matriculation  examination ;  to  decide  upon 
the  times  for  holding  such  examination;  and  to  fix  the 
remuneration,  if  any,  to  be  paid  to  such  examiners : 

4^.  To  examine  all  degrees,  diplomas,  licenses,  and 
other  credentials  presented  or  given  in  evidence  under 
this  Chapter,  for  the  purpose  of  enabling  the  owner  to 
practise  in  Nova  Scotia ;  and  to  oLlige  the  owner  of  such 
credentials  to  attest  on  oath  or  by  affidavit  that  he  is  the 
person  whose  name  is  mentioned  therein,  and  that  he 
became  possessed  thereof  honestly  : 

5^.  To  cause  every  member  of  the  profession  practi- 
sing in  Nova  Scotia  to  enregister  his  name,  age,  place  of 
residence,  place  of  nativity,  the  date  of  his  license  or 
diploma,  and  the  place  where  he  obtained  it,  in  the  register 
of  the  Board : 

6^.  To  make  orders,  regulations,  and  bye-laws  for 
regulating  the  registers  to  be  kept  under  this  Chapter : 

7^.  To  make  all  such  rules,  regulations,  and  bye-laws 
for  carrying  this  Chapter  into  effect  as  to  the  Board  shall 
seem  proper  or  necessary;  which  rules,  regulations  and 
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Chap.  28.   bye-laws  shall  not  be  iDconsistent  witb  this  Chapter ;  and 

may  be  dipallowed  by  the  Governor  in  Council : 

8^.  To  appoint  as  many  medical  examiners,  to  hold 
final  examinations  when  necessary,  as  the  Board  shall 
deem  proper:  such  examiners  to  be  regnlarly  qualified 
practitioners  of  not  less  than  five  years'  professional 
standing  and  three  years'  residence  in  this  Province. 
Members  of  the  Provincial  Medical  Board  may  be  ap> 
pointed  as  such  examiners, 
toto^""**^  13.  The  rules  and  regulations  (if  any)  as  to  the  times 
°  ^^^'  and  places  of  the  meetings  of  the  Board  and  the  mode  of 

summoning  the  same  already  made  by  the  Board  shalt 
remain  in  force  until  altered  at  any  subsequent  meeting; 
In  the  absence  of  any  rule  or  regulation  as  to  the  sum- 
HeettngB.  mouing  of  future  meetings  of  the  Board,  it  shall  be  lawful 
for  the  President  thereof  to  summon  the  same  at  such  time 
and  place  as  to  him  shall  seem  fit,  by  circular  letter  to  be 
mailed  to  each  member ;  provided  always,  that  at  least  ten 
days  notice  of  such  meeting  shall  be  given.  In  the  event 
of  the  absence  of  the  President  from  any  meeting  some 
other  member,  to  be  chosen  from  among  the  members 

E resent,  shall  act  as  President.    All  acts  of  the  Board  shall 
e  decided  by  the  majority  of  the  members   present,  the 
whole  number  not  being  less  than  five.    At  all  meetinga 
the  President  for  the  time  being  shall  have  a  casting  vote 
only. 
MoDflyi.  14.    All  moneys  forming  part  of  the  funds  of  the  Board 

shall  be  paid  to  the  Treasurer,  and  shall  be  applied   to 
carrying  this  Chapter  into  execution. 
g^Mjftho  IS.    It  shall  be  the  duty  of  the  Registrar  to  keep  his 

^*^^*         register  correct,  in  accordance  with  the  provisions  of  this 
Chapter,  and  the  rules,  orders  and  regulations  of  the  Pro- 
vincial Medical   Board,  and  to  erase  the   names  of  all 
registered  persons  who  shall  have  died,  left  the  Pk'ovince 
without  any  intention  of  returning,  or  ceased  to  practise 
for  a  period  of  five  years ;  and  he  shall  from  time  to  time 
make  the  necessary  alterations  in  the  address  or  qualifica- 
tions  of  the  persons  registered  under  this  Chapter.    Pro- 
vided always,  that  the  name  of  any  person  erased  from  the 
register  shall  be  restored  by  order  of  the  Board,  upon 
sufficient  cause  duly  shown  to  that  effect. 
Feraooaentittod,     16.    Any  porsou  entitled  to  be  registered  under  this 
bonS^^S?^  Chapter,  but  who  shall  neglect  or  omit  to  be  so  registered, 
shall  not   be  entitled  to  any  of  the  rights  or  privileges 
conferred  by  the  provisions  of  this  Chapter,  so  long  as 
Penoni  adopt-   ^^^'^  ueglect  or  omission  shall  continue. 
toadwtSe  ^'^'  p©rson.  Otherwise  fully  qualified   under  this 

pnotiMof  any  Chapter,  shall  be  refused  registration  or  a  license  to  prac- 
^i^cgoanheory  ijgg  ou  accouut  of  his  adopting  or  refusing  to  adopt  the 
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{mctice  of  any  particular  theorj  of  medicine  or  enrgery.  Chap.  28. 
n  case  of  such  refusal  by  the  Board,  the  party  aggrieved 

shall  have  the  right  to  appeal  to  the  Governor  in  Conncil, 
who,  npoQ  dae  cause  shown,  shall  issue  an  order  to  the 
Board  to  register  the  name  of  such  person  and  to  grant 
him  a  license  to  practise. 

18.  No  qualification  shall  be  entered  on  the  Register,  Qaauflcatioo, 
either  on  the  first  registration,  or  by  way  of  addition  to  a  ^!^^^ 
registered  name,  unless  the  Registrar  shall  be  satisfied,  by 

the  proper  evidence,  that  the  person  claiming  is  entitled 

to  it ;  and  any  appeal  from  the  decision  of  the  Registrar 

may  be  decided  by  the  Board  ;  and  any  entry  which  shall  ivandnient 

be  proved  to  the  satisfaction  of  the  Board  to  have  been  ^Zd!^^^ 

fraudulently  or  incorrectly  made,  may  be  erased  from  the 

Register,  by  order  in  writmg  of  the  Board. 

19.  Any  registered  medical  practitioner  who  shall  have  ?^^'{^^^' 
been  convicted  of  any  felony  in  any  Court,  or  shall  after  ao**  ^^' 
due  inquiry  be  judged  by  the  Board  to  have  been  guilty 

of  infamous  conduct  in  any  professional  respect,  shall 
thereby  forfeit  hie  right  to  registration ;  and  by  the  direc- 
tion of  the  Provinciiu  Medical  Board  his  name  shall  be 
erased  from  the  register. 

20.  Every  person  registered  under  this  Chapter  who  Penont  obtain- 
may  have  obtained  any  higher  degree  or  <|ualifieation  ^^t£^tbat 
other  than  the  qualification  in  respect  of  which  he  may  '«si"<»'^' 
have  been  registered^  shall  be  entitled  to  have  such  higher 

degree  or  additional  (]^ualification  inserted  in  the  register 
in  substitution  for  or  m  addition  to  the  qualification  pre- 
viously registered,  on  the  payment  of  such  fee  as  the 
Board  may  appoint. 

21.  Every  person  who  shall  be  registered  under  the  Fenoiuire«u- 
provisions  of  this  Chapter  shall  be  entitled  according  to  tiw!!\^!dnovm' 
nis  qualification  or  qualifications  to  practise  Mediciue, '****^''' 
Surgery,  and  Midwifenr,  or  either  or  any  of  them,  as  the 

ease  may  be,  in  Nova  Scotia,  and  to  demand  and  recover 
in  any  court  of  law  reasonable  charges  for  professional 
aid,  advice  and  visits,  and  the  cost  of  any  medicine  or 
other  medical  or  surgical  appliances  rendered  or  supplied 
by  him  to  his  patients. 

22.  No  person  shall  be  entitled  to  recover  any  charge  Penoiunot 
in  any  court  of  law  for  any  medical  or  surgical  advice,  or  ^I^S^!^^^' 
for  attendance,  or  for  the  performance  of  any  operation,  ob^gw. 

or  for  any  medicine  which  he  shall  have  both  prescribea 
and  supplied,  unless  be  shall  prove  upon  the  ti*ial  that  he 
is  registered  under  this  Chapter. 

23.  The  words  '*  legally  qualified  medical  praotitioner,''  fateipetetiotiof 
or  "duly  qualified  medical  practitioner,''  or  any  other  ****^"**™*' 
words  importing  a  person  recognized  bv  law  as  a  medical 
practitioner  or  member  of  the  medical  profession,   when 
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Chap.  28.   ^sed  in  any  Act  of  the  Legislature,  or  legal  or  public  doc- 

umenty.sball  be  construed  to  mean  a  person  registered 

under  this  Chapter. 
No  one  to  be         24.    No  persou  shall  be  appointed  as  medical  officer, 

appointed pablio     i        •    •  *^  •  r*^*^      t      r  .\_  i  i-  • 

medical  officer    physician  or  surgoou  m  any  branch  of  the  public  service,  or 
jmto  regia-      jj^  ^^y  hQgpi|;i^l  qj.  other  charitable  institution,  unless  he  be 

registered  under  the  provisions  of  this  Chapter, 
certifloate  not        25.     No  Certificate  required  by  any  Act  now  in  force  or 
peraon°Si^Lig  is  that  may  hereafter  be  passed,  from  any  physician  or  surgeon 
regbtewd.        ^j.  medical  practitioner  shall  be  valid,  unless  the  person 

signing  the  same  shall  be  registered  under  this  Chapter. 
Penalty  for  per^      26.    If  any  persou  not  registered  or  licensed  under  the 
who  S?^^- provisions  of  this  Chapter,  or  not  being  actually  employed 
istered.  as  j^  physiciau  or  surgeon  in  Her  Majesty's  naval  or  mili- 

tary service,  practises  Physic,  Surgery,  or  Midwifery  for 
hire,  gain  or  hope  of  reward,  he  shall  thereby  forfeit  a  sum 
of  twenty  dollars  for  each  day  on  which  he  so  practises. 
Sam  forfeited         27.     Any  sum  forfeited  Under  the  ne!^t   preceding  sec- 
i£ti?n^^^be^  tion  shall  be  recoverable  with  costs,  and  may  be  sued  for 
mimn« as «ri"* ^'^^  rocjoverod  iu  the  same  manner  as  a  private  debt,  by 
vatedebt.         the  Provincial  Medical  Board  or  any  member  thereof;  and 
^^^  O^cXo  /$77       being  recovered,  shall  belong  to   the   Board  for  the  use 
%^.^\*  i*'2*/ ^^  thereof  under   this   Chapter.     Provided   that,  where  the 

information  leading  to  such  recovery  shall  have  been  given 
by  any  person  unconnected  with  the  medical  profession, 
such  person  shall  be  entitled  to   receive  one-half  of  the 
sum  so  recovered. 
Defendant  must     28.     Upou  the  trial  of  such  cause,  the  burden  of  proof 
^Sctof**'***    as  to  the  license  or  right  of  the  defendant  to  practise  Phy- 
sic, Surgery  or  Midwifery  in  Nova  Scotia,  shall  lie  upon 
the  defendant. 
j^n^JJ^*!       29.    If  the  Registrar  make  or  cause  to  be  made  any 
makingfaise      wilful  falsification  iu  any  matters  relating  to  the  register, 
^^'  he  shall  forfeit  a  sum  not  less  than  one  hundred  dollars,  to 

be  recovered  as  hereinbefore  provided  as  to  persons  prac- 
tising illegally. 
Pine  for  person       30.     If  any  porsou  shatl  wilfully  procure  or  attempt  to 
aS^pUngto    procure  himself  to  be  registered  under  this  Chapter,  by 
K^f^i?*"*"  making  or  producing  or  causing  to  be  made  or  produced 
registered.        any  falso  or  fraudulent  representation  or  declaration  either 
verbally  or  in  writing  ;  every  such  person   so  doing  and 
every  person  knowingly  aiding  and  assisting  him  therein 
shall  forfeit  and  pay  a  sum  not  less  than  one  hundred  dol- 
lars, to  be  recovered  as  a  private  debt  as  hereinbefore 
provided. 
Pine  for  persra      31.    Any  persou  who  shall  wilfully  and  falsely  pretend 
Sgto^berc^'  to  be  or  take  or  use  any  name,  title,  addition  or  description 
tere^-  implying  that  he  is  registered  under  this   Chapter,  shall 

forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars^ 
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to  be  sued  for,  recovered,  and  appropriated  as  provided  in  Chap.  28. 
section  27. 


32.  No  snit  shall  be  commenced  under  this  Chapter  Nosnitafter 
after  one  year  from  the  date  of  the  offence  or  cause  of  **°®^^'' 
action. 

33.  Nothing  in  this  Ctutpter  shall  prevent  any   compe-  Ebnuaes  mav 
tent  female   from   practising  midwifery  in  Nova  Scotia ;  55f2^ 
except  that  any  such  female   must  satisfy  the  Provincial  p„^|^„to 
Medical  Board  of  her  competency,  and  obtain  a  certificate  oityof  HaUfaz. 
from  the  Registrar  to  that  effect,  before  she   can    lawfully 
practise  as  aforesaid  in  the  City  of  Halifax. 

34.  Nothing  in  this  Chapter  shall  prevent  any  person  tius  chapter  not 
from  giving  necessary  medical  or  surgical  aid  or  attend-  ^ScSrSiiM^ 
ance  to  any  one  in  urgent  need  of  it ;  provided,  that  such  SJJua^olii 
aid  or  attendance  is  not  given  for  hire  or  gain,  nor  the 

giving  of  it  made  a  business  or  way  of  gaining  a  livelihood 
by  such  person. 

35.  Ihe   members  of   the   Provincial   Medical   Board  Term  of  office  of 
appointed  by  or  on  behalf  of  the  Governor  in  Council  shall  Fi^wno^^medi- 
bold  ofiice,  during  good  behaviour  or  until  voluntary  resig-  •**^»*'<^* 
nation,  and  the  members  appointed  by  or  on  behalf  of  the 

Nova  Scotia  Medical  Society,  for  three  years  from  the  date 
of  appointment,  or  until  voluntary  resignation  before  the  \  ^. 

expiration  of  such  throe  years :  Provided,  that  it  shall  be 
lawful  for  the  Oovernor  in  Council  to  remove  any  member 
of  the  Provincial  Medical  Board  upon  an  address  of  three- 
fourths  of  such  Board,  and  due  cause  shown. 

36.  Every  person   resident  in  the  Province,  and  who  Peraons  practi^ 
shall  have  practised  therein  previous  to  the  first  day  of  ^^do^to^^ 
January,  A.  D.  1850,  shall,  on  proof  of  that  fact,  have  his  Jjj^^^^"" 
name  registered,  and  receive  a  license  to  practise  under 

this  Chapter. 

37.  Any  person  while  employed   on  actual  service  in  ifavaiandmiii- 
Her  Majesty *s  naval  or   military  service  as   physician  or  o/lxS^Sui^y 
surgeon,  may  practise  Physic,  Surgery  or  Midwifery  in  ^^^o^tt 
Nova  Scotia  with  registry  or  license. 

38.  The  Provincial  Medical  Board  shall  hold  a  meeting  Annual  meeting 
in  the  City  of  Halifax  every  year,  at  which  annunl  meet-  cLSSg^i  aT."** 
ing  they  shall  have  power  to   appoint   examiners,  fix  the 

times  of  examinations,  and  transact  all  business  arising  out 
of  this  Chapter ;  and  any  such  meeting  may  be  continued 
by  adjournment  from  day  today  until  the  business  before 
the  Board  be  finished ;  but  no  such  meeting  shall  be  so 
continued  by  adjournment  beyond  the  Saturday  of  the 
week  in  which  the  sitting  commences.  The  Board  shall 
also  have  power  and  it  shall  bo  their  duty  to  bold  such 
other  meetings  as  may  be  necessary,  at  which  meetings 
they  shall  have  the  powers  and  duties  herein  conferred 
and  imposed  upon  the  Board  at  the  annual  meetings. 
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Chap>  28.     ,  39.    The  books  and  aooonnts  of  the  Board  shall  at  all 

Book!,  jto.,  open  ^i°3^8  be  Open  to  the  examiDation  of  such  persons  as  the 

toeambwtion.  Qovemor  in  Cooncil  shall  appoint  to  inspect  the  same,  and 

^  ef  aH  members  of  the  Board;  and  the  accounts  shall  be 

annually  published  or  laid  before  the  Provincial  Secretary. 

40.    The  Provincial  Medical   Board  shall,  immediately 

upon  the  creation  of  a  vacancy  therein,  communicate  the 

fact  to  the  Gk>verndr  in   Council  or  to  the  Nova  Scotia 

Medical  Society,  according  as  such  vacancy  shall  be  to  be 

filled  up  by  one  or  the   other  of  those  bodies ;  and  shall 

also  notify  either  of  such  bodies  of  any  other  business 

requiring  the  attention  of  the  same  under  this  Chapter. 


SCHEDULE  A. 


NAXE. 

AGB. 

BESIDBNCB. 

QUALlPICAnoNS. 

A.  B. 
CD. 

23 
29 

Halifax. 

Windsor,  Hants 
Co. 

M.  D.  CoUegeof  Phy- 
sicians, New  York, 
12th  July,  1864. 

L.  R.  C.  S.  K,  1862. 

SCHEDULE  B. 

TJ'Mform  standard  of  Mairictdalion  or  Preliminary  Ex- 
cmination  estoNished  under  this  Chapter. 


0(mipulsory:  English  Language,  including  Grammar, 
composition  and  writing  from  dictation :  Arithmetic,  in- 
cluding vulgar  and  decimal  fractions  and  the  extraction  of 
the  square  root :  Algebra  to  the  end  of  simple  equations : 
Geometry  I — first  two  books  of  Euclid :  Latin,  one  book, — 
translation  and  eramraar. 

And  one  of  the  following  optional  subjects :  History  of 
England,  with  questions  in  Modern  Geography:  French 
translation :  German  translation :  one  Greek  book :  Natural 
Philosophy,  including  elementary  mechanics,  hydrostatics, 
And  pneumatics :  History  of  Nova  Scotia :  History  of  the 
Dominion. 
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Chap.  29. 
CHAPTER  29.  

OF  BOABDS  OF  HEALTH  AND  INFECTIOUS  DI8BAS8B. 

1.  The  Gk>Ternor  in  OonDcil  may  from  time  to  time  suutoryordm 
make  sanatory  orders  and  the  same  revoke,  renew,  alter,  thJe^SSwin 
or  vary,  for  the  prevention  ol  infections  or  contagions  dis-  ooandi. 
eases,  for  the  relief  of  persons  snffering  thereunder,  and 

for  the  interment  of  persons  who  may  have  died  thereof; 
and  snch  orders  may  be  enforced  by  penalties  therein  ex- 
pressed, not  to  exceed  fonr  hundred  dollars  for  any  one 
offence,  and  shall  be  notified  by  proclamation  or  be  published 
in  the  Boyol  ChMcUe;  and  the  production  of  any  such  pro- 
clamation or  publication  shall  be  evidence  of  the  making, 
date  and  contents  of  such  order. 

2.  The  (Governor  in  Council  may  appoint  in  any  place  ^r^of 
or  district  in  this  Province  a  Board  of  Health  for  carrying  ^^SS^'^ 
snch  sanatory  orders  into  effect;  and   may  prescribe  the         ' 
other  duties  of  such  boards;  and  in  case  of  vacancies        /' 
therein  may  fill  the  same  by  new  appointments  ;  and  shall       / 

Erescribe  the  limits  of  the  district  within  which  each  such      / 
oard  shall  exercise  its  powers. 

3.  The  Courts  of  General  or  Special  Sessions  through-  Hauth  waMew 
out  the  Province,  and  the  City  Council  in  the  City  of  Hal-  SJ^S^*"***^ 
ifax,  may  from  time  to  time  appoint  health  wardens  for  the 

said  City  and  for  the  several  townships  and  districts,  who 
in  the  day  time  enter  and  examine  all  houses,  buildings 
and  places,  and  all  vessels  and  boats,  and  report  their 
condition  to  the  Boards  of  Health.  They  shall  carry  out  nuir  datto. 
all  orders  of  any  such  board  for  cleansing  any  house, 
building,  place,  vessel  or  boat,  or  for  the  preserva- 
tion of  public  health,  the  maintenance  of  oleanliness,  and 
the  prevention  of  contagion  or  infection.  In  case  the 
Geueral  or  Special  Sessions  or  the  said  City  Council  shall 
not  appoint  such  health  wardens  the  Board  of  Health  shall 
appoint  them. 

4.  Anjr  such  board  may  by  order  in  writing  cause  any  Powanoiboird. 
house,  building,  place,  vessel  or  boat  to  be  fumigated  or 
otherwise  purified,  and  may  cause  anything  dangerous  to 

the  public  nealth  to  be  removed  or  destroyed,  when  ne- 
cessary. 

5.  If  any  health   warden  upon  being  notified  of  his  Fine  for  war. 
appointment  shall  refuse  to  accept  the  office,  or  when  a^tt^t^:^ 
accepted  shall  refuse  to  discharge  the  duties  thereof  or  to  SS^'^dwiSli' 
comply  with  any  sanatory  orders  to  him  communicated,  he  ^Appointment, 
shall  forfeit  twenty  dollars,  and  another  shall  immediately 

be  appointed  in  his  place ;  but  no  appointment  of  health 
warden  shall  continue  for  more  than  one  year,  nor  shall  any 
person  be  bound  to  serve  of tener  than  cnoe  in  four  years. 
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Cases  of  pUgae 
or  imminent 
dan^,  how 
provided 
against 


Powemaare- 
iptfda  remoyal  of 
idck  persons,  Ac. 


<3eneral  vaod- 
nations,  how 
ordered  and 
provided  for. 


Retama  of  poor 
persons  vaod- 
nated;  remune- 
ration. 


Penalty  for 
bringing  in- 
fected persona 
into  Province. 


Flag  to  he 
displayed  on 
house  in  case  of 
infectious  dia- 


6.  If  any  iofectious  plague,  disease  or  distemper  shall 
have  been  introdaced,  or  there  shall  be  immiuent  danger  of 
its  introduction  into  any  place,  the  Board  of  Health  shall 
assemble  and  make  sanatory  orders  as  occasion  may 
require,  with  penalties  as  in  the  first  sectinn  mentioned| 
and  may  appoint  persons  to  enforce  the  same  ;  and  there- 
upon copies  of  such  orders  shall  be  forthwith  transmitted 
to  the  Provincial  Secretary's  office,  and  the  same,  until 
altered  or  amended  by  the  Ck>vernor  in  Council,  shall 
continne  in  force. 

7.  Any  Board  of  Health  may  order  to  be  removed  from 
any  dwelling-house  or  other  place  any  person  sick  with 
any  contagious  or  infectious  disease  to  ai^iy  house  or  place 
proper  for  that  purpose  ;  and  it  any  person  be  sick  with 
contagious  or  infectious  disease  in  any  house  or  place,  and 
such  person  cannot  be  removed  without  danger  to  his  life 
— to  be  certified  by  a  duly  qualified  medical  practitioner — 
then  the  Board  of  Health  may  cause  such  house  or  place 
or  any  contiguous  house  or  place  to  be  vacated  by  other 
occupants,  fpr  such  time  as  the  Board  dhall  deem  necessary 
for  the  safety  of  the  public. 

8.  The  general  or  any  special  sessions,  consisting  of 
not  less  than  seven  magistrates,  or  the  City  Council  of 
Halifax  on  requisition  from  the  Board  of  Health,  or  when- 
ever they  think  it  necessary,  may  order  a  general  Vaccina- 
tion in  any  county  or  any  part  thereof,  and  may  make 
orders  for  providing  for  the  expense  of  the  vaccination  of 
such  poor  and  indigent  persons  as  are  unable  to  pay  there- 
for. 

9.  All  persons  who  shall  vaccinate  the  poor  and  indigent, 
as  above,  shall  return  to  the  grand  jury  and  sessions  or  to 
the  City  Council  along  with  the  particulars  of  their  ac- 
counts duly  attested  to,  the  names  and  ages  of  the  persons 
vaccinated,  and  the  dates  of  their  vaccination ;  and  such 
accounts  when  examined  and  allowed  shall  be  asses^d  for 
and  paid  as  other  county  or  city  charges  are. 

10.  Any  person  who  shall  knowingly  bring  into  this 
Province  any  person  sick  of  any  infectious  or  contagious 
disease  dangerous  to  the  public  health,  without  permission 
from  a  board  of  health  in  the  county  where  brought,  or 
who  shall  knowingly  land  in  any  part  of  the  Province  any 
person  so  sick,  from  any  vessel  or  ship,  without  such  per- 
mission, shall  be  fined  in  a  sum  not  less  than  one  hundred 
nor  more  than  four  hundred  dollars. 

11.  Whenever  any  person  shall  become  sick  of  small- 
pox or  malignant  cholera  in  any  dwelling-house,  vessel,  or 
other  place  in  any  city,  town,  or  district,  it  shall  be  the 
duty  of  the  proprietor  or  other  person  in  charge  or  pos* 
session  of  such  house,  vessel,  or  place,  to  display  in  some 
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conspiCQoas  place  therein  a  yellow  flag,  not  less  than  twelve  Chap,  30. 
inches  square,  and  to  keep  the  same  displayed  during 
the  prevalence  of  any  such  infectious  disease.  All  ex- 
penses in  carrying  into  effect  the  objects  herein  expressed 
shall  be  borne  by  the  respective  boards  of  health  in  such 
city,  town,  or  district. 

12.  The  reasonable  expenses  already  incurred,  or  here-  Expeniesof 
after  to  be  incurred,  by  any  Board  of  Health,  in  carrying  JSU^y^du^ 
out  the  provisions  of  this  Chapter,  shall  be  a  county  or 

district  or  city  charge,  and  shall  be  assessed  by  the  justices 
in  session  and  levied  and  collected  in  the  same  manner 
and  at  the  same  times  as  the  ordinary  county  rates. 

13.  Every  person  violating  any  provision  of  this  Chap-  Fewiityfor 
ter,  or  disobeying  any  sanatory  order  made  thereunder,  JUfeSU^/^otap- 
sball  incur  a  penalty  not  exceeding  four  hundred  dollars.  ^'* 


CHAPTER  30. 

OF  NUISANCES. 


1.  The  General  or  any  Special  Sessions  may  by  order  Health  inepeo- 
appoint  health  inspectors  and   define  the  limits  of  their  ^"tedrdara- 
respective  jurisdictions,  and  may  fix  the  time,  not  to  ©x- {J^i^'j®^ j. 
cced  one  year,  for  which   such   appointment   shall   be  in  di«tion. 
force.    Within   the   limits  of  the  jurisdiction  of  commis- 
sioners of  streets  the  commissioners   shall  exercise  such 

powers  instead  of  the  Sessions.  All  such  inspectors  shall 
be  sworn  into  oflice. 

2.  Every  board  of  health,  and   in   places  where  none  <>f"*j»>o^«<»- 
exist  three  or  more  health   wardens,   apd   where   neither ' 

exist  a  General  or  Special  Sessions  shall  constitute  a  court 
under  this  Chapter,  and  all  orders  by  the  court  shall  be 
forthwith  executed,  notwithstanding  any  appeal  therefrom. 

3.  Health  inspectors  for  the  purposes  of  this  Chapter  ^owen  of  in- 
sball  have  charge  of  all  streets,  highways,  passages  ves-  "p®^"* 
sels,  wharves,  docks,  wells,  markets  and  market  places, 
common  sewers,  drains,  vaults,  privies,  and  other  places, 

and  shall  cause  all  nuisances  and  filth  to  be  removed 
therefrom  or  destroyed,  and  may  open  and  enter  all  places 
where  noxious  substances  dangerous  to  the  public  health 
may  be  reasonably  suspected  to  exist ;  subject  nevertheless 
to  the  control  of  the  commissioners  of  streets,  if  any  there 
be,  in  all  things  relating  to  public  streets,  sewers  and 
drains  within  their  jurisdiction,  and  to  the  control  of  the 
special  court  in  all  other  matters. 
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GsAP.  30.  4.  Health  iaspectora  shall  ezecato  aiid  enforce  all  aana- 
Dotiei  of  in-  tory  orders  to  them  directed  under  this  Chapter,  or  the 
•pecton.  several  chapters  relating  to  infections  diseases  and  rabid 

animals. 
Tbebcompen-        5.    Everj  health  inspector  shall  be  entitled  to  such 
SSSdS*^^  adequate  compensation  for  his  services  and  for  charges  in- 
curred about  bis  duties  as  the  justices  in  session  or  special 
conrt  shall  allow ;  and,  after  deducting  any  sum  collected 
and  received  under  this  Chapter,  the  balance  if  any  due 
him,  together  with  all  other  necessary  charges  and  expenses 
incurrM  under  this  Chapter,  shall  be  added  to  the  appor- 
tioned assessment  upon  such  district  or  place,  and  assessed 
and  levied  thereon  exclusively*  and  collected  as  the  county 
rates  now  are. 
Dweninjr  hooMB     6.    Every  dwelling  house  within  the  City  of  Halifax,  or 
^(£;  p^^i^  elsewhere  within  the  limits  of  a  health  inspector,  shall  be 
Sil^'^*^"^"     furnished  with  a  suitable  underground  drain  for  carrying 
off  waste  water ;  also  with  a  suitable  privy  and  under- 

f  round  vault  attached  thereto ;  and  the  owner  of  such 
welling  house  who  shall  neglect  to  provide  the  same  shall 
forfeit  a  sum  not  exceeding  twenty  dollars. 
PriviMuid  7.    All  privies  and  vaults  shall  be  built  so  that  the  inside 

JJSJSiStoi.*^^  shall  be  at  least  two  feet  from  the  line  of  the  adjoining 
lot,  unless  by  consent  of  the  owner  thereof  in  writing, 
and  shall  be  at  least  two  feet  distant  from  every  street, 
lane,  court,  square,  public  place,  or  public  or  private  pas- 
sage way.  There  shall  be  no  communication  between  a 
privy  and  any  public  sewer  or  drain.  Every  vault  shall 
be  tight,  and  the  contents  shall  not  be  allowed  to  be 
within  two  feet  of  the  surface  of  the  ground:  but  the 
special  conrt  may  give  other  instructions  relative  to  their 
construction. 
SStThSi  ®'     W^®^  *^y  P"vy  or  vault  shall  be  reported  offensive 

deaneed  when    by  the  health  iuspector,  the  same,  within  a  reasonable  time 
offenaiTe.         ^f^^^  notico  in  Writing  to  that  effect  given  to  the  owner  or 
his  agent  or  the  occupant  of  the  land  where  situate,  may 
be  ordered  by  the  special  court  or  health  warden  to  be 
cleansed  and.  disinfected  at  the  expense  of  the  owner, 
agent  or  occupant;  and,  in  case  of  neglect,  the  same  shall 
be  done  under  the  orders  of  the  health  inspector,  who  shall 
recover  double  the  expense   from  the  owner,  agetit  or 
occupant,  as  a  private  debt. 
^Jito^hSt  and     0-     No  vault  or  privy  shall  be  emptied  without  a  permit 
^«»*5^        from  the  health  inspector  where  such  is  appointed,  and  in 
no  case  between  the  fifteenth  day  of  June  and  the  fifteenth 
day  of  September  unless  by  order  of  the   special  court, 
and  then  only  in  cases  where  it  is  absolutely  necessary, 
h^*"^l!!DoS»iof      ^^'    ^^^  waste  water  shall  be  conveyed  through  drains 
owdispoaedo.  mj^^^ground  to  a  common  sewer,  or  to  such  reservoir  as 
the  health  inspector  shall  appoint. 
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It.    When  it  ehall  appear  to  the  special  court  that  anyciHAP;  80. 
tenement  uaed  as  a  d\^elling-haQ»e  is  so  unfit  for  that  i^^,„-    ' 
purpose  that  the  public  health  is  eniangered  thereby,  the  Jjjjjjjjijj^ 
court  may  mnke  %u  order  in.  writing,  fur  its  being  vacated  pubiio hoAith 
within  a  reasonable  time  to  be  therein  prescribed  ;  which '°**°**'**' 
order  shall  be  served  upon  the  inmates  or  left  at  such 
dwelHng*hqu8e  ;  and,  in  case  of  disobedience  thereto>  or  of 
a  re-occupation  of  the  dwell! ng*house  without  a  permit  to 
that  effect,  the  court  may  direct  a  warrant  to  the  Sheriff  or  ' 
constables  or  health  inspectors  to  enforce  compliance  with 
the  terms  of  sjiich  order. 

12.  Whenever  it  shall  appear  to  the  special  court  ^^at  JjJ^^gjj^ 
any  cellars,  lots  or  vacant  grounds  are  iu*  a  state  likely  todMiuwdL 
eiidanger  the  public  .health  they  shall  cause  a  notice  to  be 

given  to  the  Qwnerg  or  the  occupants  U  any,  and.  it  there 
are  no  occupants  and  the  owners  do  not  reside  within  the 
juriitdiction  of  the  court,  may  gtvot  notice  by  advertise* 
ment  in  one  or  more  public  newspapers,  if  any  be  there 
printed,  or  by  piisting  the  same,  publicly  requiring  such 
owners  iir  occupantsi  to  remove  such  cause  of  complaint 
as  in  such  notice  prescribed;  and  in  case  of  neglect  the 
court  8hali  order  the  same  to^  be  removed,  and  double  the 
expense  sliall  ,be  recovered  by  the  health  inspectors  from 
the  owners  or  occupants  of  the  laad. 

13.  •  $io  person  unless  specially  licensed  in  tliat  behalf OffaMivoiiiAft> 
shall  put  in  any  place  on  land  or  water  any  offensive  matter  ^J^IiJJ^^iw 
or  thing  likely  to  endanger  the  public  health,  under  h***^"*™**^- 
penaity  not  exceeding,  twenty  dollars  tor  each  offence; 

and,  if  any  person  rthallsuifer  any  such  matter  or  thing  to 
remain  upon  his  premises  after  notice  in  writing  requiring 
him  to  move  the  same,  the  health  inspector  may  remove 
the  same  under  the  direction  of  the- special  court  and  at 
the  charge  of  the  owner  or  occupant  of  such  place,  and 
may  recover  double  the  exponiiio  as  a  private  debt. 

14.  Any  justice  on  the  oath  of  one  witness,  may  makejortioamfty: 
an  order  in  writing  for  the  removal,  burial,  or  dent  ruction,  |!^movfa|[^^dc^ 
of  any  offensive  suhatance  being  or  likely  to  become  a JJJJ^J^jJjJ^ 
iiui.««ance  in  any   place  or  in  any  boat  or  vesAol,  and  may 

direct  the  same  to  be  dokio  by  the  party  occasioning  the 
offence,  or  by  any  other  party  whom  the  justice  shall 
appoint;  and  the  expense  shall  be  recovered  as  in  the 
order  prescribed. 

15,  J^o  person  shall  sell,  or  offer  for  sale,  or  have  in  his  PanaHyfarwJt 
possession  in  a  public  or  private  market  or  any  other  place  fJoST^***'"*^ 
tor  the  purp<>se  of  sale,. any.  unwholeaome,  stale  or  putrid 
article  of  food,  .under  a  penalty  mit  exceeding  forty  dollars ; 

and  any  such  article  majr  be  forthwith  seized  aud  destroyed 
by  the  health  inspector.  . 

U 
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16.  The  board  of  health  or  general  sessions  maj  make 
orders  for  prohibiting  the  introduction  into  any  city  or 
town,  and  for  preventing  the  sale  and  the  offering  for  sale 
of  any  kind  of  uncleansed  fish,  and  for  preventing  persons 
from  throwing  offal  into  any  place  likely  to  be  offensfve  or 
dangerous  to  the  public  health. 

17.  Justices  in  general  or  special  sessions  may  fromr 
time  to  time  make  orders  fixing  tlie  extent  and  limits 
within  which  the  slaughtering  and  dressing  of  animalz*  for 
food  shall  be  prohibited  or  conducted,  under  penalties  not 
to  exceed  forty  dollars  for  any  one  offence. 

18.  AH  penalties  and  expenses  incurred  under  this 
Chapter  shall  be  recovered  in  the  name  of  the  health 
inspector,  and  if  there  be  none  for  the  place  then  in  the 
name  of  the  Clerk  of  the  Peace.  In  either  case  such 
inspector  or  Clerk  shall  be  a  comp«>tent  witness.  The  pro- 
ceeds of  every  prosecution  after  first  deducting  all  reason* 
able  charges  shall  be  paid  into  the  city  or  county  funds. 

19.  Any  person  who  shall  violate  any  of  the  orders 
made  under  this  Chapter,  or  shall  ot)struct  any  officer 
acting  in  discharge  of  his  duty,  shall  forfeit  a  sum  not 
exceeding  forty  dollars. 

20.  No  action  shall  be  commenced  against  any  person 
for  anything  done  or  omitted  under  this  Chapter  unless 
brought  within  six  months  from  the  date  of  the  offence 
charged ;  and,  whenever  any  conviction  shall  have  been 
removed  into  the  Supreme  Court  at  Halifax  or  an  appeal 
thereto  granted,  it  shall  be  the  duty  of  the  law  officers  of 
the  Crown  to  conduct  the  prosecution  or  defeuce,  as  the 
case  may  be,  on  behalf  of  the  public. 

21.  Any  corporation  or  individual  may  open  a  fish 
market  in  any  part  of  the  Province  or  vend  fish  therern, 
subject  to  the  provisions  of  this  Chapter. 


CHAPTER  31. 


OF     RABID     ANIMALS. 


ito 
lordenfor 
preventing  dan- 
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1.  The  justices  in  general  or  special  sessions  may  from 
time  to  time  make  orders  for  the  protection  of  persona 
from  the  bite  of  dogs  or  other  rabid  or  diseased  animals; 
for  the  destruction  of  all  animals  rabid  or  supposed  to  be 
rabid  and  running  at  large,  and  for  the  prohibition  of  the 
sale  of  the  flesh  of  any  animal  affected  by  the  symptoms 
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nsnally  attondnnt  on  canine  madness,  or  otiierurise  dis-  Chap.  32. 

eafied ;   and  may  affix  penalties  for  the  broach  of  such ~ 

ordertf,  nut  to  exceed  forty  dollars  for  any  one  offence. 

2.     Any  person  may  kill  or  destroy  any  dog  or  other  Btbid  aaimab 
rabid  animal  found  at  large,  and  may  secnre  and  place  in  ktiiS?i?*lSj?* 
confinement  nil  dogs  or  other  animals  at  large  and  appear- J^^^y** 
ing  to  be  rabid,  or  exhibiting  symptoms  of  canine  mad- 
ness. 


TITLE  VII. 

OP     EDUCATION. 
CHAPTER  32. 

OF    PUBLIC     INSTBUCTION. 
THB     COUNCIL     OF    PUBLIC     INSTBUCTION. 


1.  The  members  of  the  Ezecntive  Council  shall  form  aBxaoatiTeooim- 
Council  of  Public  Instruction,  five  of  whom   shall  be  a  ^*„^^{f JJ*^,, 

quorum.  strootion. 

2.  The  Governor  in  Council  shall  have  power  to  appoint  saperintendent 
a  Provincial  Superintendent  of  Education,  who  shall  also  be**'  *^°*'^- 
Secretary  of  the  Council  of  Public  Instruction. 

3.  The  Council  of  Public  Instruction  shall  have  power :  comioii of  powk 
(1.)     To  make  regulations  for  the  conduct  of  the  Normal  ^w'S?©??' 

School,  and  to  prescribe  the  conditions  of  admission  and  '^iJlj^ 
graduation  of  pupil  teachers.  ^*        **'* 

(2.)     To  appoint,  upon  the  recommendation  of  the  Super-  Appoint  imp«). 
intendent  of  Education,  an  inspector  ot  schools  for  each  ^'"' 
county  of  the  Province. 

(3.)    To  prepare  and  publish  regulations,  under  which  ibimiate 
moneys  may  be  drawn  and  expended  and  teachers  classified,  mon^?^ 

(i.)    To  fix  the  time  of  the  semi-annual  meeting  of  each  u^Mnnoi 
board  of  school  commissioners,  and  call  special  meetings  of  *******  "**^ 
any  board  when  deemed  necessary. 

(5.)    To  regulate  the  time  in  session,  holidays  and  vaca-iv>n«aiAteiioi. 
tions  of  all  public  schools.  i<toy8.Ao. 

(6.)    To  prescribe,  with  the  concurrence  of  the  Superin-Tomaoribe 
tendent,  suitable  text-books  and  apparatus  for  all  public^      ^'*^ 
schools,  proper  books  for  school  libraries,  and  plans  for 
ichool-houses. 


pubi 


7.)    To  prescribe  the  form  of  school  registera  for  allieiiooi 
lie  Bohools. 


Chap.  32. 
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(8.)  To  deierrpine  all  capes  of  appeal  from  the.  d^ciiiipnA  j 
of  ,commi8i?ioner8  and  truaU^s^.  ai^d.  mfike  such  prdera  . 
thereon  R8  may  be  r^qqired. 

(9.)    To  mc^ke  regulations  for  constrQQti.ug^  locating  and 
controlling  county  academies,  and  to  autbqrize   the  :pay-- 
ment  of  provincial  grants  to  thpsaipe. 

(10.)    To  recoiye  the  recoipmend|ition;0f  any  inapectori 
for  separate  apartments  or  buildings  in  any  section  for  the  : 
different  sexes  or  different  colors,  and  make  such  decisions 
thereon  as  they  shall  deem  proper. 

(11.)  To  make  any  provisions,  not  inconsistent  with  this 
Chapter,  that  may  be  necessary  to  meet  exigencies  occur- 
ring under  its  operatiop^ 

(12.)  To  draw  from  the  Pmvincial  Treasury  a  sura  not 
exceeding  sixteen  hundred  dollars,  for  the  establishment  of 
school  libraries,  on  the  condition  that  any  section  raise  a 
sum  equal  to  the  amount  sought  from  the  Council  (consid- 
eration being  given  to  poor  sections) ;  the  books  to  be 
selected  from  a  genera]  catalogue  authorized  by  the  Coun- 
cil, and  the  libraries  to  be  piaiiagod  under,  uuitorm  regula- 
tions prepared  by  the  Clouncil,  and  at  all  times  to  be  open 
to  the  inspection  of  the  Superintendent,  Inspectors  and 
Examiners. 

(M*)  To  draw  from  the  Treasury,  upon  the^reqiMsition 
of  the  Superintendent,  a  sum  sufficient  to  pay  the  amount  . 
allowed  to  provincial  examiners,  and  the  expenses  incurred 
bv  the.  Superintendent  in  furnishing,  printed  instructions, 
bUlik  forms«and  copies  of  this  Chapter,  as.  directed  by  . 
law ;  and,  also,  five  cents  a  mile  towards  the  travelling 
expanses  of  students  attending  the  Normal  School. 

(14.).    Toulraw  annually  from  ,the  Pr^viiiQial  .Trdasu.17 
su.ch  sum  as  sha.II  jbe.qep.essary  .for  tiie,  publication,  of  the 
Annual  Report  of'  the  Superintendent  of  .Kduc^tiopi and, of  . 
an  educational ^oqrnM,.  a  copy,  of  which  journal  shall  be 
supplied  gratuitously  tp  each  board  of  trustees  . for  their.: 
own  and!  the  teachers*  use,  and  also  to  each  inspector  au^.., 
eaph  chairn^an  of  commissioners.  • 

(15.)  To  modify  ojr  change,  from  time  to  time,  as  the 
interests  of  education  may  require,  the  provision  requiring 
an  Inspector  for  each  County,  and  to  inake  such  provisions 
for  the  payment  of  Inspectors  consistent  with  economy  and 
efficiency  as  they  may  deem  proper ;  provided  that  the 
expense!  ot  inspection  shall  in  no  case  be  increased.- 

(16.)  To  appoint  four  qualified  persons,  to  constit4ite*a 
Provinpial  Board  of  Sxaminer^^  to  exao^ine  and  report 
upon  the  written  exerplse^  of  all  qandi^tes  fpr  license  to 
teach  in  the  Puuiic.Schoq|spf  this  IVovijM^e.  TiieCnuiicil 
shall  also  have  power  to  prescribe  the  mode,  in  ,whicb  < 
examinii|tionQ  ehajl  be  conducted^  |o .  desigpate  th^  tipies 
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J«rid  plnofela  at  ^hich  ^andlaafessliall  present  tliemsetyes  Chap,'^. 

'for  exiimination,'and  to  nuiko  "such  fufther/armn^emenia 

*to  may  *be  necessary,  in  otdor  to  irtsure  the'uniform  blassi- 
ficatioQ  and  licensing  of  teacliefs.  Tlie  Examiners,  so^jm^g^y,^ 
appointed,  shall  be  paid  at  the  rate  of  seven  cents  for  p^^* 
each  paper  suboiitted  for  their' judgment ;  and  the  person 
appointed  to  conduct  the  examination  in  each  county  shall 
^e  paid  a  sfim  not'erceediiig  three  dollars >|)<sr  diein  While 
'actaailyengagefl  in' the  duty. 

4.     The  Oonncil  of  Pubtic  Tnstructfon  shall  lave  the  ooandi of  W 
general  superintendence  of  the  NorraHl  School,  shall  pre-  ZS^^S^ 

Sare  and  pnblfsli  regulations  under  wtilch  money  ■shall  he  JJJJJJ^JjjJ^* 
rawn  and  expended  and  teachers   classified,  and  shall  ^'®^^voM( 
iBftkestich  general  regnlaritms  for  the  guidance  of  school  ***'°^ 
boards  as  may  seem  be>)t  fitted  to  briiig  about  uniformity 
itk  their  prbdeedr»^. 

SUFSBINTSNBSNT  OF  SSU  CATION. 

6.    The 'Superiritendeht  of  Education  shWJl  recefve  ah  sauijanddn- 
Mnual  salary  of  on^  thousknd  ttvo  hundred  dollars,  and  Sdmr*'**" 
four  hundred  dollars  for  "trHv^elllng  expenses  and  contin- 
jgencii^d  df  office.    The  sjuperintetident's  duties  shall  be  ab 
Ibtlows: 

(I.)  To  have,  subject  to  tho  Council  of  Public  Instrtic- 
tion,  the  general  supervision  and  direction  of  the  In^pec- 
iors,  the  Normal  School,  Oounty  Academies,  atid  Common 
Schodls. 

(2.)  To  Enforce  thfe  prbvfsfons  of  this  'Chapter  and  the 
Yegniations  of  thA  Council. 

(S.)  To  promote  the  establishment  arid  efflciSricy  6f 
tonnty  academies. 

(4.)     To  hold  public  meetings  and  inkitutes  of  teachers. 

(5.)  To  inquire  ^ttd  report  respocting  the  qualificationd 
of  teachers  and  th^  management  of  schools. 

(6.)  To  inspect,  as  often  kA  possible,  all  the  county 
idademies,  and,  i^heii  directed  by  the  Councu'l  of  Public 
Instruction,  aliy  6cho6l  receiving  provincial  aid. 

(7.)  To  prepare  printed  instructions  and  blank  forms 
for  all  purposes  required  by  thid  Chilpter,  jind  fiirijlsh 
them,  tbgether  #tth  copies  of  this  Chapter  and  the  regu- 
lations  of  the  Coundll,  gratuitously,  tci  the  Inspector^, 
boards  of  SchobI  Commissioners,  Trustees  and  Teachers. 

(9.)  Ta  make  annually,  for  the  ihformation  of  the  legis- 
lature, a  report  on  the  state  of  the  academies  and  schools 
Mbject  to  his  inspection  and  supervision,  accbmpanied  by 
Ml  statistical  tables  and  detailed  dccotints  oi  the  expendi- 
t«M  of  the  morieys  appropriated  under  this  Chapter,  and 
Ofier  such  stigg^stioas  bti  edticeitiona!  subjects  as  he  may 
deem  proper. 
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Chap.  32.  6.  Tbo  Superintendent  shall,  with  the  approval  of  the 
Bnperintendent.'  CouncIl  of  Public  Instruction,  withhold  the  provincial 
]wS<5i^7*"'  gnint,  or  a  portion  thereof,  from  any  teacher  who  has  not 
withhddgimnt.  Complied  with  the  requirements  of  this  Chapter. 

coiaassioNEBs  of  schools. 

eojjeraw  ta  7.    The  Governor  in  Council  nhall  have  power  to  appoint 

point  oomnSi.  Boveu  or  moro  commiitAioners  for  each  diiftrict,  who  shall 
■'**'**^  form  a  Board  of  School  Commissioners,  of  whom  five  shall 

be  a  quorum. 
oonKdidatioD  of     8.    In  ovory  county  where  there  are  two  or  more  sepa- 
teu^nfmm-   yj^j^  Boards  of  School  Commissioners  empowered  to  draw 
upon  one  and  the  same  County  School*Fund,  there  shall 
hereafter  be  one  Board  of  Commissioners  instead  of  such 
separate  Boards^,  and  the  members  of  tho  existing  Boards 
shall  be  members  of  the  new  Board,  and  any  trust  or 
property  vested  in  existing  Boards  shall  vest  in  tho  new 
^^'^'^'^^  Board ;    pmvided,   however,    that   such   consolidation   of 

Boards  shall  take  place  only  upon  the  joint  request  of  the 
separate  Boards  of  Commif«.<«ioners  at  their  semi-annual 
meeting.  The  Council  of  Public  Instruction  shall  have 
power  to  determine  tho  places  of  meeting  of  Boards  of 
Commissioners ;  and  each  Board  of  Commissioners  shall 
have  power  to  re-number  consecutively  the  school  sections 
vvithin  its  district, 
vestfpgiof  9.    Each   Board    of   Commissioners  shall    meet    semi- 

annually on  tho  day  appointed  by  the  Council  of  Public 
Instruction,  and  shall  elect  a  Chairman  at  the  regular 
meeting  in  the  Autumn,  who  shall  call  a  special  mooting 
when  required  by  two  members  of  the  Board,  or  when 
directed  by  the  Council  of  Public  Instruction.  In  case  of 
a  special  meeting,  the  Chairman  shall  notify  the  Inspector 
of  the  same:  and  if  the  Ini<pector  bo  unable  to  attend,  the 
Board  shall  appoint  a  Secretary  pro  tempore  who  shall 
record  the  proceedings  of  the  meeting,  and  preserve  such 
record  for  the  Inspector,  and  transact  any  other  necessary 
business  as  directed  by  the  Board ;  and  in  case  of  the 
absence  of  the  Chairmau,  the  Commissioners  may  appoint 
a  Chairman  pro  tempore. 
JjgjMjwheBto  10.  Each  Board  of  Commissioners  shall  fix  a  day,  which 
impeotoT'i^fliM.  shall  be  at  least  two  days  prior  to  tho  semi-annual  meeting, 
on  or  before  which  the  returns  of  all  common  schools  and 
county  academies  shall  be  lodged  at  the  district  office  of 
the  Inspector. 
toSK^  '  1'  ^^^  Board  of  Commissioners,  at  its  semi-annual 
r'lrepori.  meeting,  shall  receive  the  Inspector's  report  as  to  the  con- 
dition of  the  schools  of  the  district,  and  the  Board  shall 
examine  the  several  returns,  and,  if  found  satisfactory, 


TlXLft  YIL]  PUBLIC  INSTRUCTION.  187 

thej  shall  be  marked  as  approved  by  the  Board,  and  shall  Chap.  32. 
be  signed    by   both   the    Chairman  and   the  Inspector ;  Approval  or di». 
4md  it  from  any  just  cause,  as  Rpecified  in  this  Chapter,  the  JJ^JJjJ^^ 
Commissioners  shall  withhold  their  approval,  they   shall  ratnm.   ^ 
^rite   upon  the  return  their  decision,  with  the  grounds 
thereof;  and  each  Board,  upon  the  recommendation  of  the 
Inspector,  shall  have  power  to  authorize  the  payment  of 
the  provincial  grant  to  any  licensed  teacher  who  may  have  Mooef.how 
taught  in  more  than  one  poor  or  scattered  section  for  at  f^|[^f^J^^' 
least  three  months.     All  school  returns  shall  be    trans- 
mitted to  the  Superintendent  of  Education. 

12.  Each  Board  of  Commissioners  shall  forward  with  <^^<*^^ 
the  semi-annual  returns,  and  Inspector's  accounts,  a  certi-  ^ 
ficate  signed  on  behalf  of  the  Board  by  the  Chairman,  and 
also  by  the  Inspector,  stating  that,  to  the  best  of  their 
knowledge,  the  accompanying  distributions  of  provincial 
and  county  moneys  have  been  made  in  accordance  with 
the  provisions  of  this  Chapter. 

13.  Each  Board  of  Commissioners  shall  have  power : —  SSIiMaw."*"" 
(1.)    To  make  such  alterations  in  the  existing  bounda- to  alter MeUoDi. « 

ries  of  school  sections,  at  any  regular  semi-annual  meeting, 
as  may  from  time  to  time  be  necessary,  the  Inspector  having 
been  consulted  as  to  the  propriety  of  any  alterations,  and 
to  fix  the  time  when  such  alterations  shall  take  effect, 
whether  at  once,  in  six  months,  or  in  a  year;  and  theModoof. 
Commissioners  shall  in  all  cases  have  due  regard  to  the 
number  of  children,  and  to  the  ability  of  each  section  to 
support  an  efficient  school ;  but  they  shall  not  divide  towns  LimitaUon. 
and  village.^  unless  by  the  special  direction  of  the  Council 
of  Public  Instruction. 

4  2.)     To  declare  upon  the   Inspector's   report,  or  uponTodedUTe«ohoi.i 
other  reliable  information,  the  school-house,  or  the  houses*'**''^""*'" 
or  buildings  used  as  such,  unfit  for  school  purposes.     Such 
declanition  shall  be  for«varded  to  the  trustees  of  the  sec- 
tion, and  the  Board  shall  thereafter  withhold  all  provincial  Penalty  on  see- 
aid  from  any  such  section,  it  measures  are   not  adopted  **®°*-^®"*"****' 
whereby  a  suitable   house  or   houses  may  be   provided  i 

according  to  the  ability  of  the  section. 

(3.)     To  withhold  the  provincial  grant  from  any  section  5j,2jy''''^*Vin"  I 

presenting  a  false  return,  and  also  to  withhold  the  grant  in  e^uinoMM.  | 

part  or  altogether  from  any  teacher  who  may  be  fonnd 
negligent  of  duty,  immoral,  or  who  may  otherwise  fail  to 
sustain  ttie  standing  indicated  by  his  or  her  license ;  and 
the  Board  shall  immediately  report  any  such  casOi  with  a 
statement  of  the  tacts,  to  the  Superintendent.  Toectoedie- 

(4.)    To  settle  any  dispute  arising  between  the  trustees  pates  betwMn 
4md  teacher  respecting  the  teacher's  salary  or  duty.  toaSwn."' 

(5.)    To  cancel  the  license  of  any  teacher  under  their  To emerior^ijo*- 
cbarge,  -who  may  become  guilty  of  drunkenness  or  any  S^nee. 
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CflAP.  32.    grofis  irarooraltty,  and  to  suspend  at  their  discretion  the 

~:^  license  ot  any  teacher  under  their  charge,  for  hegligeiide 

of  duty  or  incapacity,  and  to  notify   the  teacher  of  th'& 

same,  and  the  truttloes  by   whom  such  teacher  lii^  be 

Andtoreport  to  employed  ;  and  the  Board  shall  imtnediately  acquaint  th& 

Mperintendent.  Superintendent  of  rtny  such  case,  and  of  the  name,  sex,. 

and  class  of  the  teacher  whose  lic^iiise   shall  have  beeo 

cancelled  or  suspended. 

To  •jyotot^twM-     (6.)    To  appoint  trustees,  or  a  trustee  for  any  section,  in 

^S^  cases  as  hereinafter  provided. 

oommiffiooen       14.  *  Any  persou  tn^y  convey  or  devise  real  estate  to 

e^^Sl^t^    the  Commissioners  for  any  district;  abd  duly  vest  in  the 

Commissioners  and  their  successors  in  office  the  legal  title 

tliereto,  in  trnst,  for  the  purpose  of  erecting  and  keeping 

in  repair  a  school-house  or  houses  thereon ;  and  the  Com- 

ttiissioners  may  sue  and  be  sued  in  respect  thereof,  but 

shall  have  no  control  over  any  school-house  or  houses  or 

such  lands  as  against  tfie  trustee's  of  the  school  section^ 

or  the  inhabitants,  other  than  may  be  expressed  by  the 

conveyance  or  devise. 

OuMwiMBoom      16.    The  Commissioners  shall  withhold  the  money  pro- 

SShSdooan?^ vided  by  county  assessment,  from  any  trns^tees  presenting 

money.  ^  f^jgg  rotum,  and  shall  also  withhold  their  approval  of  any 

school  returns  forwarded  by  them  to  the  Snperintenclent 

if  it  shall  appear  that  the  teacher  has  been  immoral',  incoiti- 

potent,  or  neglectful  of  duty,  eddorsiiig  thereon  explicitly 

their  reasons  tor  recommending  the  non-payment  either  of 

all  or  a  portion  of  the  provincial  grant  to  such  teacher. 

Thneoommb-        16.     Each  Boatd  of  Commissioners  shali  have  power  te 

pwrfSSn^dStiM  appoint  a  committee  of  not  less  than  three  of  their  number^ 

233j;|J^'*y     to  perform  the  duties  imposed  on  them  by  sections  20  and 

aiKioo.  60  of  this  Chapter ;  and  such  committee  when  so  appointed,. 

are  hereby  authorized  to  perform  such  duties. 

Speouiaidfor        17-    Each  Board  of  Commissioners  shall,  in  May  of  each 

pMrMoUont.     year,  determine  what  sections  under  its  supervis^ion  are 

entitled  to  special  aid  as  poor  sections  during  Hie  follow* 

ing  school-year ;  and  the  Commissioners  shall  allow  to  thie 

trustees  of  schools  kept  in   any  such  section  one-third 

more  from  the  county  fund  than  the  allowance  to  other 

sections,  and   teachers  employed   in   such  poor  sections 

shall  also  receive  one-third  more  from  the  provilicial  grant. 

BoardBof  com.       1^.    The  sevcral  Boards  of  Commissioners  shall  have 

mSto^tfrTOT**^  power  at  the  semi-annual  meeting  in  May  of  each  year,  by 

more  sectioiu     voto  of  at  Icast  two-thirds  present  tlwreat,  to  unite  two  or 

tetoone.  more  school  sections  into  one  school  section,  on  a  petition 

addressed  to  the  Board  of  Commissioners  by  a  majiirity  of 

the   rate-payers  of  each  section,  setting  forth  that  they 

have  agreed  amon^  thfemselves  as  to  the  terms  on  .which 

the  existing  liabilities  shall  be  borne  by  the  rate-payers  of 

the  several  sections. 
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19.    The  nnion  ahall  take  effect  on  .the  day.  fixed  by  law  QgAp.  ^2, 
for  the  iiext  annual  school  inoi^tmi},. notice  pt  which  meet- ^jjj;^;^;:^^ 
ing  shall  bo  i?«8Uod  by  a  Connty  Inspector ;  and  Huoh  meet- *»>«•*«*• 
ing  shall  elect  a  board   pf  three  trui^tues  .for  the  new 
section. 


OommlastoiiflrB 


apix^Dt 


20. 1   Where  any  section,  at  the  time  fixed  for  the  annual  ^^^^^^ 
meeting,  fails  to  elect  three  trustees,  or  to  fill  .the  annual  ^^'^ 
vacancy  occurring  in  the  trusteeship,  or  vacancjies  1  rom      ****^ 
other  causes,  the  trustee  or  trustees  shall  be  appointed, 
upon  the  written  requisition  of  severi  rate-payers  in  the 
section,  by  the  Commissioners  of  ^^chools  fur.the  distriot 
in  which  the  school-house  is  situate,  or  in  which  a  majority 
of  the  rate-payers  of  the  section  reside ;  and  where  any 
trustee  or  trustees  have  been  elected,  and  refuse  to  apt, 
or  shall  neglect  the  performance  of  duty  for  twenty  liays 
after  such   election,  the   Board   of   Commissioners  .sha|l 
appoint  trustees,  or  a  trustee,  in  p^ce  of  the  persons  or 

Eerson  so  refusing  to  act ;  and  in  case  any  person,  appointejl 
y  the  Board  of  Commissioners  as  a  trustee,  shall  retiise 
or  neglect  to  act  as  aforesaid,  the  Board  of  CommissioQer9 
shall  make  such  further  appointments  as  may  be  necessary 
to  fill  any  such  vacancy ;  and  t^ny  board  of  trustees,  thus 
secured,  shall,  as  soon  as  practicable,  convene  a  meeting 
of  the  rate-payers  of  the  section  as  provided  for  the  annual 
meeting,  and  such  meeting  shall  transact  all  business, 
except  the  election  of  trustees,  required  of  the  annual 
meeting,  and  in  the  same  manner. 

21.  Each  Board  of  Commissioners  shi^|l  have  power  to  Powmof  i 
exempt  from  the  sectional  school  rate,  eitlier  altogether  or  SlSSrSd* *** 
in  part,  persons  dwelling  more  than  three  miles  friim  the  JgJSSS^'**^***** 
scbool-liouse  in  the  section  where  they  reside,  or  in  places 

too  sparsely  pedpled  to  maintain  public  schools,  or  on 
islands  too  distant  from  the  rpainland  to  permit  children 
to  attend  school;  and  each  such  Board  t^hall  also  have  power 
to  jDnke  such  arrangements  as  they  may  deem  necessary  to 
establish  schools  on  such  islands,  and  in  audi  sparsely 
peopled  places,  for  at  least  lour  months  in  the  year. 

TBUSTXXS. 

22.  Bach   school  section  shall  have  a  Board  of  three  Three tn^ 
Trustees  ;  and  no  section  shall  have  more  ^Uan  one  i^oard.  ^"^^^^      *"' 

23.  At  the-first  annual  meeting  of  any  section,  under  icodeofappoiBfr. 
this  Chapter,  the  majority  of  tlie  qualified  voters  present  shall  ^^^^^'^ 
elect  from  their  own  number  three  Trustees  ;  and  at  the 

second  and  third  annual  meetings  one  ot  the  Trustees 
elected  at  the  first  meeting  shall  go  out  of  office  by  ballot, 
and  at  each  annual  meeting  thereafter  he  who  has  servec)  the 
longest  shall  retire  from  office,  and  each  of  the  yacaqciea 
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Ohap.  32*  ®^*"  ^®  &\ed  by  the  election  of  a  new  Trn«tee  ;  provided 
' — *—  always,  that  he  whose  term  of  office  has  expired  may  be  re- 
elected, with  his  own  oonnent,  his  time  of  nervice  to  data 
from  such  re-election  ;  bat  it  shall  always  be  competent 
for  existing  Trasteea  to  (Complete  the  business  of  the  do- 
]^ing  school  year. 

24.  Any  person  holding  the  office  of  Trustee  of  Schools 
in  any  section,  who  shall  become  in>«olvent  or  assign  his 
property  for  the  benefit  of  his  creditors,  or  become  per- 
manently unfiUed  for  business,  or  shall  cease  to  reside  in 
the  section,  shall  thereupon  ceat^e  to  hold  such  office  of 
Trustee;  and  the  other  Trustees  shall  call  a  meeting  for 
the  election  of  a  new  Trustee  in  his  steady  as  provided  in 
the  case  of  extraordinary  vacancies. 

25.  Any  person  elected  or  appointed  a  Trustee,  not 
being  a  Commissioner  of  Schools,  and  refusing  to  act,  or 
any  Trustee  who,  having  accepted  office,  shall  not  perform 
the  duties  thereof,  shall,  for  every  such  offence,  forfeit  the 
sum  of  twenty  dollars,  to  bo  collected  by  any  rate-payer 
in  the  section  ;  such  sum  to  be  payable  to  the  Inspector, 
or  his  order,  and  npplied  by  the  Board  of  School  Commis- 
sioners of  the  county  or  district  as  special  aid  to  the 
erection  of  school  houses. 

26.  It  shall  be  lawful  for  the  Trustees  of  any  section, 
wherein  are  located  academic  institutions  other  than 
county  academies,  to  co-operate  with  an  equal  number  of 
persons,  chosenp  by  the  governing  bodies  of  such  institu- 
tions, in  order  thai  the  section  may  secure  the  educational 
advantages  supplied  by  such  institutions;  such  combined 
Board  of  Trustees  to  manage  the  scliool  or  schools,  as  the 
case  may  be,  in  accordance  with  the  provisions  of  this 
Chapter. 

27.  The  Trustees  of  any  section  may,  in  their  discre- 
tion, admit  to  school  privileges  pupils  from  other  sections; 
and  if  the  Trustees  shall  deem  it  necessary,  they  may 
exact  from  such  pupils  a  reasonable  tuition  fee. 

28.  The  Truntees  of  any  section  shall  bo  a  body  corpo- 
rate for  the  prosecution  and  defence  of  all  actions  relating 
to  the  school  or  its  aff  lirs,  and  other  necessary  purposeS| 

under  the  title  of  "  Trustees  of  School  Section  No. , 

in  the  district  [or  districts]  of  ;*'   and   they  shall 

have  power,  when  authorized  by  the  school  meeting,  to 
borrow  money  for  the  purchase  or  improvement  of  grounds 
for  school  purposes,  or  for  the  purchase  or  building  of 
school-houses  ;  and  all  such  amounts  shall  be  paid  by  equal 
yearly  instalments,  not  exceeding  five,  to  be  assessed  upon 
the  section ;  and  the  money  so  borrowed  shall  be  a  charge 
upon  the  school  section. 

iihutoMtoin-    ^  29,    The  Trustees  in  the  several   counties  are  author- 
"^'  ized  to  effect  insuraDces  on  school-booses. 
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80.    The  dnties  of  the  TruBtees  shall  be  as  follows : —  Chap.  32. 

p.)    To  meet  as  soon  after  the  annual  election  or  ap-Datiesof  trot- 
poinfment  of  Trustees,  or  a  Trustee,  as  practicable,  and  tew. 
appoint  one  of  themselves,  or  some  other   person,  to  be  jS^ISJ"*^ 
Secretary  to  the  Board  of  Trustees,  and  to  provide  him 
with  a  suitable  blank-book,  and  instruct  him  to  keep  there- 
in and  carefully  preserve  a  correct  record  of  all  the  doings 
of  the  Bf»ard. 

(2  )    To  take  possession  of,  and  hold  as  a  corporation,  to  hold  tohooi 
all  the  school  property  of  the   section,   or   which  may  be  P~p»*y- 
purchased  for,  or  given  to  it   for  the  use   or  support  of 
common  or  academic  schools;  provided  always,  tlmt  they 
shall  not  interfere  with  any  private  rights  or  the  rights  of 
any  religrious  denomination. 

J[3.)    To  loHsn  or  rent  lands  or  buildings,  if  necessary,  Toieue  or  rent 
for  school  purposes,  for  a  period  of  not   less   than   five  **"**■* 
months,  or,  if  the  section   be   poor,  not  less  than  three 
months. 

(4.)    To  determine  the  sites  of  school  houses,  subject  to  '^J^^****' 
the  siinclion  of  the  three  nearest  commissioners,  residing  ^"'"^ 

out  of  the  section  ;  and,  in  case  the  three  nearest  commis-  pw>vi«». 
Bioners  do  not  agree  as  to  the  site  of  a  school  house,  the 
matter  shall  be  referred  to  the  Board  of  Com*nissioiiers 
for  the  district  or  county  in  which  the  school  is  situate, 
and  their  decision  shall  be  final.  In  cases  of  border  sec- 
tions where  the  three  nearest  commissioners  do  not  agree, 
it  shall  be  referred  to  the  Inspector  of  the  county  in  which 
a  majority  of  the  rate-payers  of  such  border  section  reside, 
subject  to  an  appeal  to  the  Soperiutendeut  of  Education, 
whose  decision  shall  be  final. 

(5.)    To  provide  school  privileges,  free  of  charge,   forTai»p^«« 
all  |)ersoos  resiueut  in  the  section,  nve   years   ot  age  and  ditooM  foi- 
upwiirds,  who  may  wish  to  attend  8clu>ol,aiid,  when  author- ^*'^' 
ized  by  the  school  meeting,  improved  school  accommoda* 
tions;  snchaccominodntions  to  be  provided,  as  far  as  possible, 
ID  accordance  with  the  following  arrangements: — 

(a.)  For  any  section  having  fifty  pupils  or  under,  a 
house  with  comfortable  sittings  for  the  same,  with  one 
teacher. 

(6.)  For  any  section  having  from  fifty  to  eighty  pupils, 
^a  house  with  comtortable  sittings  for  the  same,  and  a  good 
*class-room,  with  one  teacher  and  an  assistant. 

(c.)  For  any  section  having  from  eighty  to  one  hundred 
pupils,  a  house  with  comfortable  sittings  for  the  same,  and 
two  good  class-rooms,  with  one  teacher  and  two  assistants ; 
or,  a  house  having  two  apartments,  an  elementary  and 
preparatory,  with  two  teachers :  or,  if  one  commodious 
paildiiig  cannot  be  secured,  two  houses  may  be  provided 
ia  different  parts  of  the  section,  with  a  teacher  in  each ; 
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CtoAP>.32.  -ooe  being  devotadto  the  younger*  children,  or  elemetitAry 
^cl<$piirtment,.iin(1  the.ioUier  lotUieoiove  ndmieed  op  pre- 
cpamtory  department. 

(<{.)  For  Any  'Bsction  ^having  fmm  tone  bnndred  to  oiie 
.hnndi?ed  and  fifty  popii8,a.liunHe'Witb  two  adel|nate  afmr^ 
.meMt«rAn-.olenMntary  aiid  afprejiaratory.'and  ajgood  cIhss* 
,roQm,  aeoestiibiettO'boilit  with  two- teHcherH,and,  if  neces- 
sary, an  assistant:  or,  if  the  section  he  Uinfj^nnd' narrow, 
tbr^ 'liMistes  may) be  pRotvided,  two ^ elemeutavy  and  one 
/preparatory,  the  former  being  located  towards  theextreraA 
tof  theaection,  and  the  Utter  4ert;  or  near  the  OMitre. 

(^.)  iFor  loiy  soot  ion  hiwingfrom  one>inyndred  and  flfty 
tp  two  hundred  popik,  a  bonne  wilih  -  three  mpartment^,  ivn 
elementary,  a  preparatory,  and  a  high  sobool,  4ifid  at  least 
one  good  class-room,  oommonto  the  two  hitter,  with  thfoo 
teachei-s,  and,  if  necessary,  an  asRistnnt:  or,  if  necetnnaryy 
Mparate  houses  may  be  provided  for  the  different  depart- 
ments in  different  parts  of  the  section. 

(/«)    Jkod,  geaerally,  for  aiiy  section  having  two  bnndred 

piipils  and  upwards,  a  house  or  honsea,  with  snfBcient 

aoQ<«maiodatiuns  for  different  grades  of  elementary  and 

preparatory  sefao%>]s..8otiiat  in. sections  having  six  hnndred 

papils  and  upwardu*  the  ratios  of  pupils  in  elementary, 

preparatory,  and  high  sdtool  departments,  shall  be  renpeo^ 

tively  about  eight,  three  and  one. 

^m^iJi  31.     Whenever  it  -may  be  deemed  desirable  to  ohang« 

the  site  of  a. school ;honse,  or  to  di)«pose  of  sobool  iand«  i^ 

sale  or  exchange,  such  lands  may  be  disposed  of  by  the 

Truatees,  .who  are  hereby  authorized  to  purehaseor^iccept 

other  lands  or  sites  in  lien  theroiif. 

nruNiwtbMi         32.    In  any  section  having  more  than  one  department 

anSof  pi^  *  ^^^^  ^^^  ^^^*  ^^  under  separate  roofs,  the  TruHtees.  by 

^A^ta^t^     ^^^  ^^  ^  ^i^Q  teachers  or  orberwise,  shall  regulate  frott 

time  to  time  the  attendance  of  pnpiU  in  the  several  depart* 

;(Kients  according  to  their  attainments. 

!?tt^^<^^«i      ^^*     ^^  ^"  ^^y  ^^^^^^^  ^i®  Council  <rf  Poblic  lostroctiott 

oounoti  permito  sh.all  permit   separate  departments  under  the  same   or 

f^nto  depart- ^^p^y^^  roofs,  for  papils  of  different  seaea  or  differeot 

coK»rs,  the  Trustees  of  the  section  shall,  in  this  as  in  otiiat 

oasoSt   regalate  attendaMoe  on  the  several  departmeuts, 

accordiag  to  the  attainments  of  the  pupils. 

T^ffl^'fttrttier     34.    It  flhall  farther  be  the  daty  of  the  Trustees : 

Bhauempioy         (^0    ^**  Contract  with  and  employ  a  licensed  teacher  or 

^^•'^un,         teachers  for  the  section,  and,  where  necessary^  licensed  [or 

nnlioeased]  assistants,  for  a  period  of  not  less  than  fivd 

moflthsf  or,  if  the  section  be   poor,  not  less  than  three 

months. 

GiTenotioaof        (2.)    To  notify,  as  they  may  deem  proper,  the  inhabit 

2^^  0'       tants  of  the  seatiuo,  ol  the  opening  or  remaning  (tf  the 


sohool  or  sehooHso  that  pn  pits  may  present  themdelviBGr  Chap.  321 
for  clarification vwilliDat  delay* ' 


(3.)    To  f nroiili;  in crt:^  the  unmi^l^  meeting  fihall  have  Fontiah  town 
deU^rrained  to  rai*o  mono)-  {or  the  •  pnrchajw  or   bnihling  pS2i*with&i'' 
of  school-hoQjieB,  or  for  Ike  bofctiase  or  improvement  of  ?' «»*»;»»>»•  , 
bcIhioI  ij^ninnoH  by  a»dedAmtint,  tho  town  cleric  or  the  Crerk  section. 
of  the  Peace  for  the  cotmty  in  whioh   the  Rection  or  a  * 
portion  of  it  may  beeituate^a  liBtof  the  inhabitants   of  ' 
thecounly  re^ndent  in  the  seetioh  h'able  to«*be  taxed ;  and 
the  town  clerk  orihe  Oierfcof  thePeaoe   shall'affisc   the 
amnn lit  of  property  for  whiob  eaeh-ia-asseiieied  kccoriHng  ^ 
to  the  county  assessment  roll  tor  tho  year;  and  the  town  oierk*!  fee. 
clerk,  or  the  Clerk  uf  the  Peace,  ast  the  eaee 'may  be,*  shf^ll 
boeiititled  tO' receive  irotn  the  Trustees 'a  fee   of  twelve" 
ceifttH  for  every  list  so  furnished  where  the 'number  of^r^tc^ 
payers   iu'the   section   does  <uot  exoeed  twelve,  and  of ' 
twenty-five  ceiiits  where  sudinnmber  exceed^  twelve.* 

(4.)    To  provide  by  assesHniebt^  asset^forth  in  section  FroTideforere»- 
64,  for  the  purchase  of  suitable  gronnd:^,  and  the  poroliAMe  hSwI.*^*^* 
or.erectioaef  a  house  or  houses;acoording  to  the  decision  * 
of  the  scIh>oI' meeting ;  to  select  the  design  of  buiMitrg  "- 
moMt  suitable«'Hiid  let  ont  tiie  work;  the  amount  toquired 
being  levied  and  collected  in  equal  portions,  from  year  to" 
year,  not  exceeding  five  years,  witii  any  interest  accruing, 
ui>til  the  whole  simll  have  been!  raised; 

(5  )    To  visit  the  sohool  at  leastfour  times  in  eadh  year;'vwteehooi& 
and  to  be  present/  when  •  practicable,  at  the  ^semi'-aiinual  ' 
ezaminatiene  and  the  visitationsef  the  Inspector. 

(6.)     To  expel  from  school  any  'pupil  who  is  persistently  Sxpd or nu- 
disuliedietit  to  the  teaelierv  or  addicted  to  any   vice  likely  ^^^^^^ 
to  i4ijnritiui>)y  affect  the  chanicters  'of  other  pupils  ;  or  to 
su«pciMiaQ|reaiieU  piipil  tuitil  then»  shall  be  indications  of 
reUirra.*: 

( 7. )    To  adopt  efBoieot  aeasiireB  iov  the  prese'f  vuti6n  of  Beaithor  eoiiooL 
the  lieaith  of  ahe  scho&t. 

(8.)    To  caH  a  special 'meeting- of  the  section,  due  notice  itnymnwpedax 
being  given  by  means  of  the  school  or  otherwiiHe',  for  the  "*"'*'**** 
pnrpiise  of  filling  any  extraordinary  vacancy  occurring  in      ^ 
tho  Board  of  Trustees,  and  for  any  other  necessary  pur- 
pose ;  and  at  any  such  meeting  a  chairman  and  secretary 
ali^U  be  appoiotedi  as  provided  for  the  annual  meeting. 

(9.)     To  prepeut.  an  Annual  repont  on  the  state  of  thoAiucuanpoic;-- 
school  or  schools,  and  of  the  doings  of  the  Bol^rd,  at  the  '^ 
rei;uiar  school  meeting  in  September. 

(10.)    To  prepare,  or  have  prepared,  a  true  retnrn  of  the  sehooi  i 
state  of  the  school,  according  to  the  form   drawn    up  for 
thdkt  purpose  by  the  Siuperiutendeut ;  and-,  if  there  are 


mure  than  one  department  in  the  section,  a  retnrn  for  each.  4  retntn  for 
indicatiag  the  grade  of  each  department, ;  and  to  lodge  Sml*'''^ 


174  PUBLIC  IHSTBUCrnON.  [PART  I. 

Chap.  32.   tlie  same,  daly  certified  by  the  teacher  or  teachers,  at  the 

To  be  f onrardeii  di'^trlct  office  of  the  Inspector,  on  or  before  the  day  fixed  for 

bjAoertdnday.  the  8ame  by  the  CoromiAdioner8  for  the  district ;  and,  if  the 

Betara  of  border  sect  ion  be  a  border  section,  the  Trustees  shall   present  a 

■***®"^  complete  return  to  each   Board   of  Commissioners,  nnder 

whose  supervision  a  )mrt  of  the  section  may  lie,  marking 

the  same  as  a  border  aedion^  and  stating  also  in  each  return 

the  number  ot  rate-payers  resident  within  the  portion  of 

Fwiaty for teiM each  district  embniced  in  the  same;  and,  if  the  Trustees 

of  an}'  section  shall  present  a  false  return,  the  provincial 

grant  shall  be  withheld  from  the  section  over  which  thej 

preside. 

KiytospeBdor  35.  Trustccs  shall  have  power  to  suspend  or  dismiss 
dkmiwteAohen.  jy^^^  their  omploy  any  teacher  for  gross  neglect  of  duty  or 
FfliiiUmUoa  of  immorality  ;  and  they  shall  immediattsly  forward  a  written 
'^'^  statement  of  the  facts  to  an  acting  member  of  the  Board 

ot  Commissioners  for  the  district,  and  they  stiali  also  forward 
a  statement  of  their  proceedings  to  the  Superintendent; 
Fvyofttieii      and  the  pay  of  any  such  teacher  shall  thereupon  cease, 
*"''**^  unless  otherwise  ordered  by  the  Board  of  Commissioners 

upon  the  appeal  of  the  teacher ;  but  he  or  she  shrill  be  paid 
rateably  up  to  the  time  of  his  or  her  sudpension  or  dis- 
missal. 
f!«m  Mfa^tAz      ^^*    ^"  proof  of  inability  to  pay  any  school  assessment 
'or  poll-tax,  the  Trustees  shall  have  power  to  exempt  any 
person  in  part  or  altogether  from  the   payment  thereof 
without  prejudice   to   the   rate;  and   the  Trustees   shall 
present  a  statement  of  any  such  exemptions,  in   their 
report  to  the  annual  school  meeting, 
spooui  meetings     37.    Upou  the  requisition  of  the  majority  of  the  rate* 
to  vote  money,   payors  of  any  section,  the  Trustees  shall  convene  a  special 
meeting  of  rate-payers  for  the  purpose  of  voting  money 
or  adding  to  any  amount  previously  voted  for  any  purpose 
authorized  by  this  Chapter ;  notice  of  which  meeting  shall 
bo  given  by  the  Trustees,  as  provided  in  the  case  of  the 
annual  meeting,  and  such  notice  shall  express  the  objecl 
of  such  meeting. 


^ 
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leeKitfy  of 


8|nnbj  38.  The  Secretary  of  the  Trustees  shall  give  a  bond  to 
"'""  Her  Majesty,  with  two  sureties,  in  a  sum  at  least  equal  to 
that  to  bo  raised  by  the  section  during  the  year,  for  the 
faithful  performance  of  the  duties  of  his  office;  and  the 
same  shall  be  lodged  by  the  Trustees  with  the  Clerk  of  the 
Peace  for  the  county  or  district. 

39.  The  Secretary  shall  be  entitled  to  receive  five  per 
cent,  commission  on  all  sums  collected  by  him  or  under 
his  direction  for  the  support  of  the  school  or  schools,  in- 


Benetftiy'i  cotd? 
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clading  expenditnro  for  rents,  repairs,  farnitnre,  oot-  Chap.  32, 
honi<e8,  fiuil,  raapM,  npparatus  and  salaries ;  except  in  cases 
where  payment  shall  be  voluntarily  made,  when  he  shall 
make  a  deduction  to  persons  makinfj^  such  payment  of  two 
and  a  half  per  cent,  from  his  commission ;  and  he  shall  be 
entitled  to  two  and  a  half  per  cent,  on  all  sums  collected 
by  him,  or  under  his  direction,  for  the  purchase  or  erection 
of  a  new  school-house  or  houses,  and  for  the  purchase  or 
impnivement  of  school-house  grounds.  A  payment  shall 
be  considered  to  have  been  made  voluntarily  if  made 
within  twenty  days  after  the  collector's  roll  is  made  up 
and  posted  up  in  at  least  three  public  places  in  the  district. 

40.  ibe  Secretary's  duties,  to  be  performed  under  thej^^* 
direction  of  a  majority  of  the  Trustees,  either  by  the 
Secretary  in  person,  or  under  his  direction^  shall  be  as 
follows  : 

(I.)  To  keep  the  accounts,  moneys,  and  records  of  the 
Board,  and  to  collect  and  disburse  all  school  moneys. 

(2.)  To  keep  the  school-liouse  or  houses  in  good  repair, 
and  supply  the  same  with  comfortable  furniture,  out-houseSj 
fuel,  pre^vcribed  school  books,  maps  and  apparatus. 

(3.)  To  promptly  supply  to  the  teacher  or  teachers 
copies  of  the  school  register  prescribed  by  the  Council  of 
Public  Instruction,  and  carefully  preserve  the  old  registers. 

(4.)  To  keep  a  faithful  record  of  any  school  books, 
maps,  or  apparatus  that  may  at  any  time  be  procured  for 
tbe  use  of  the  section. 

(5.)  To  present  the  teacher  with  a  copy  of  the  inven- 
tory of  the  school  property  under  his  or  her  charge,  and 
renew  the  same  from  time  to  time. 

^6.)  To  post  up  the  collector's  roll  in  the  manner  pro- 
viaed  for  in  section  39. 

(7.)  To  take  due  care  of  the  library  books  of  the  sec- 
tion, and  see  that  the  same  are  managed  in  conformity  with 
the  regulations  of  the  Council ;  and,  generally,  to  transact 
any  business  of  the  Board,  as  directed  by  a  majority  of  the 
Trustees. 

MODB  OF  8UPP0BT. 

41.  There  shall  be  paid  annually  from  the  Provincial  Amooat of 
Treasury,  for  Common  Schools  throughout  the  Province, ^tT^ 
the  sum  of  one  hundred  and  seventeen  thousand  doll.irs ; 
out  of  which  sum  there  shall  be  paid  to  the  City  of  Halifax 
seven  thousand  five  hundred  dollars. 

42.  After  deducting  such  sum  of  seven  thousand  fiveicodeot 
hundred  dollars,  the  balance  shall  be  distributed  between^ 
the  several   counties  of  the   Province,  according  to  the 
grand  total  number  of  days' attendance   made   by  all  the 

fapils  in  the   public  common    schools    throughout   the 
rovince. 
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Chap.  32.  *3.  All  teacliera  boldniff  Provincial  LiconBes  of  gmdo 
Bonw  to  certain  A  or  B,  who  rIihH  have  been  employed  in  teaching  in  the 
*•«*«»•  public  schools  of  this  Province,  for  a   period  of  not  less 

than  fivH  years,  rIiuIi  receive   an  annqal   bonufl   of  thirty 
dollarrt  each,  payable  half-yearly  ;  provided  that thisgection 
shallnot  apply  to  head  maAters  of  coanty  academies  or 
to  principals  of  special  academiec|. 
QnmtBoitobe       44.     If,  in  the  distribntion  of  the  beforoi-named  annnal 
jjjUiMiUmtof  gj^^ig^  ^Ijo  result  ehall  exhibit  for  any  county  a  sura  leai« 
thaii  the  Provincial  Grant  for  the  corresponding  term. of 
1872, — less  the  special  grant  to  poor  sections*  the  Council 
of  I  uMic  Instrhction  is  authorized  to  grant  to  such  County 
Buch  additional  sum  as  may  be  requisite  to  make  the  sutn 
total  equal  to  the  Provincial  Grant  for  the  corresponding 
term  of  1872 — less  the  special  grant  to  poor  sections; — . 
^'•▼*«>-  provided  alwavs  that  when  such  extra  or  supplementary 

aid  is  given,  the  decrease  in  , the  attendance  shall  not  be 
more  than  ten  per  cent,  of  the  grand  total  days*  attendance 
.  for  the  county  for  the  corresponding  term  of  1872, 
Konfytobe  45.    The  distribution  of  the  moneys  payable,  under  the 

i^^y^'  authority  of  this  Chapter,  to  the  respective  counties  for 
ifaiougiiiiiipeo>  common  schools,  shall  be  made  8omi-annu«lly,  tlirough  the 
Inspectors,  to  the  respective  teachers  and  assistants  law* 
fully  employed  by  Trustees,  according  to  the  number. of 
days  the  schools  have  been  in  session,  and  the  grade  of 
license  held. 
Pftymentto  46.    The   pavmcnt  to  teachers,  according   to  grades, 

onsgmdM.        shall  be  m  the  following  proportions: 

Grade  B 1 

«     C. i 

"     D i 

"     E f 

itoaarfflteBta.         47.     Assistant  teachers,  if  provided  with  separate  clasa 
rooms,  and  regularly  employed  atleast  four  hours  in  et^ch 
day,  shall  receive  twa  thirds  the  amount  granted  to  principal 
teachers  of  the  same  grade. 
Gnad  total. fte..     48.    The  term,  *' grnnd    total  number  of  days'  attend- 
^'^^  ance,**  mentioned  in  the  forty-second  Section  of  this  Chapter, 

shall  be  understood  to  mean  the  sum  of  all  the  total  days' 
attendance,  by  the  registered  pupils  in  the  public  commoa 
schools  throughout  the  counties. 
pBynMnta  made  49.  The  distribution  for  eacli  term  shall  be  made  oq 
^•Jj^**^/*' the  total  number  of  days'  attendance  during  the  Qorrea- 
ponding  term  of  the  year  next  preceding  that  for  which 
the  distribution  is  made, 
xmpioynwntof      50.    Nothing  in  sections  45  or  47  shall  be  construed  to 


tanltoensed 
leMhiertnot 


anthorize  the  employment  of  unlicensed  teachers  in  any  of 


Mthoriaed.       the  pubHc  schools  ot  this  Province. 
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51.  The  coQnty  school  rate  assessed  upon  the  inhabi-  Cbap.  32. 
tants  of  any  section  not  provided  with  a  suitable  school-  Dijpoaition  of 
house,  and  unable  to  erect  one,  shall  be  retained  for  two  ^2*^^**®* 
years;  and  if  within  that  time  means  shall  be  adopted  to  where  then  u 
build  a  school-house,  the  moneys  so  vested  shall  form  part  '*°'°*^'* 
of  the  amount  required  for  such  purpose.    The  assessors 

shall  return  yearly  to  the  Clerk  of  the  Peace  a  statement 
of  the  amounts  levied  ior  such  county  rate  upon  such 
section. 

52.  The  Clerk  of  the  Peace  in  each  county,  except  as  oierkorpe«)e 
hereinafter  provided  in  relation  to  the  City  of  Halifax,  shall  [dt^S  affiL 
add  to  the  sum  annually  voted  for  general  county  purposes  J5??!??m*'^ 
at  the  general  sessions,  a  sum  sufficient,  after  deducting  to 30(£l.'^fa^ 
costs  of  collection  and  probable  loss,  to  yield  an  amount  na^^^StodVor 
equal  to  thirty  cents  for  every  inhabitant  of  the  county,  ac-"™^^*''**®^- 
cording  to  the  last  census  preceding  the  issue  of  the  county 
rate-roll ;  and  the  sum  so  added  shall  form  and  be  a  portion  one-haif  to  be 
of  the  county  rates.    One-half  the  sum  thus  raised  shall  be  to'order'jf^^^ 
paid   semi-annually  by  the  County  Treasurer    upon   the  JJoiJJJ^.**"^*^ 
order  ot  the  Board  or  Boards  of  School  Commissioners  for 

the  county. 

5.3.    One-half  of  the  amount  provided  to  be  raised  an-ooe-haiftotrw- 
Dually,  as  aforesaid,  shall,  at^  the  close  of  each  half-year,  SSfiSd^nder 
be  apportioned  to  the  trustees  of  schools  conducted   in*^^<*»p'»^ 
accordance  with  this  Chapter,  to  be  applied  to  the  payment 
of  teachers*  salaries;  and  each  school  shall  be  entitled  toBatioinvhich 
participate  therein,  according  to  the   average   number  of  Jjj^pjjj" 
pupils  in  attendance  and  the  length  of  time  in  operation. 
but  shall  receive  no  allowance  for  being  in   session   more 
than  the  prescribed  number  of  days  in  any  one  half-year. 

54.     Any  sum  required  by  any  section,  over  and  above  when  najori^ 
the  sums  provided  by  the  Province  and   county,  for   thejJ^P^^J^ 
■npport  and  maintenance  of  a   public   school  or  schools  ^^ai>}rty' caued 
daring  the  ensuing  year,  including  the   purchase  or  im- detennineoii^' 
provement  of  school  grounds,  the  purchase,  erection,  fur-  S^^^wMoit" 
niithing,  cleaning,  or   repairing  of  school-houses  and  out-  Ji(J^*32!?iiS^ 
buildings,  rent  of  buildings  or  lands,  insurance  on  school  raised  bv  mu- 
property,  the  purchane  of  fuel,   prescribed   school-books,  S^^^.bj 
maps  and  apparatus,  the   payment  of  interest  on   money  ^StStym 
borrowed  by  the  section,  teachers'  salaries,  or  any  other  Pjjgjjor of 
expenses  required  in  providing  an  efficient  public  school 
or  schools  in  accordance  with  this  Chapter,  shall  be  deter- 
mined by  a  majority  of  the  rate-payers  of  the  Section  pre- 
sent at  a  regularly  called  school-meeting  ;  and  any  amount 
so  determined  shall  be  a  charge  on  the  section,  and  shall  be 
levied  as  follows :  Every  male  person  twenty-one  years  of 
age  or  upwards,  having  resided   in  such  section  for  the 
period  of  six  mouths  next  previous  to  the  levying  oi  such 
aMessment,  shall  be  assessed,  and  shall  pay  the  sum  of  one 
12 
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dollar  as  a  poll-tax.  The  balance  of  the  sum  authorized 
to  be  asseRsed  shall  be  levied  on  the  real  and  personal 
property  within  the  connty  of  the  residents  of  the 
section  according  to  the  connty  rate-roll.  Nothing 
herein  shall  render  any  person  liable  to  pay  more 
than  one  poll-tax  in  any  school  year.  The  trustees  shall 
furnish  to  their  secretary  a  list  of  the  assessments  tin- 
der  this  section,  with  instructions  in  writing  thereon, 
signed  by  the  trustees,  authorizing  and  directing  such 
secretary  to  collect  from  the  persons  therein  named 
the  amounts  set  opposite  their  names ;  and  the  secretary 
shall  demand  the  several  amounts  from  the  persons  so 
assessed;  and,  in  default  af  payment,  the  same  shall  be 
collected  under  and  by  virtue  of  the  Chapter  of  th^ 
Revised  Statutes,  ''Of  County  Assessments;''  and  the 
trustees  shall  return  such  assessment  to  the  general 
sessions,  or  to  a  special  sessions  held  for  that  purpose, 
where  appeals  shall  be  had  and  determined.  The  words 
"  real  and  personal  property  within  the  county  ot  the  resi- 
dents of  the  section,'*  m  this  section,  shall  apply  to  pro- 
perty lying  in  the  City  of  Haliiax,  the  owners  whereof 
reside  in  Dartmouth  or  other  school  sections  in  the 
County. 

55.  On  depositing  with  the  secretary  of  trustees,  pre- 
vious to,  or  at  any  annual  school  meeting,  the  sum  of  one 
dollar,  any  person  liable  to  pay  such  poll-tax,  as  provided 
in  section  54,  thoueh  not  rated  in  respect  of  real  or  perso- 
nal property,  shall  be  qualified  to  vote  in  the  election  of 
trustees  at  such  meeting,  and  at  any  other  meeting  held 
for  the  election  of  trustees  within  a  year  from  such  de- 
posit, except  the  same  be  refunded,  as  hereinafter  provided, 
PnviM.  and  shall  be  eligible  to  be  elected  as  a  trustee ;  provided, 

nevertheless,  that  a  majoritv  of  the  trustees  shall   be  per- 
sons rated  in  respect  of  real  or  personal  property.    Money 
deposited  as  above  shall  be  refunded  on  demand  in  every 
case  where  no  assessment  is  authorized  by  such  meeting; 
otherwise  it  shall  be  retained  as  payment  of  the  poll-tax  of 
the  depositor. 
^^^^JoSm      ^^'    ^^^  Clerk  of  the  Peace  shall,  immediately  upon 
S^^teDden/ making  up  the  rate-roll  in  each  year,  notify  the  Superiti- 
te^to^f  ram  tendent  of  Education  and  the  Inspector  of  Schools  of  the 


Deflnltlon. 
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sum  provided  by  connty  assessment  for  the  support  of 

schools  during  the  ensuing  year, 
one-haif  of  57.    Oue-half  the  amount  assessed  as  a  county  rate  in 

S^™^"^  tto  several  counties  for  the  support  of  schools*  shall  be 
Jwiuy"*   advanced  from  the  Provincial  Treasury  in  May  of  eacb 

year. 
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58.  Where  conoties  are  divided  into  districts  holding  Chap.  32. 

Seneral  sessions  of  the  peace,  the  term  "  county/'  in  this  wherooountiet 
bapter,  ahall,  for  all  Uie  parposes  of  the  Chapter,  be  held  ^g^^<todinto 
to  inclade  and  apply  to  snch  districts  as  fully  as  if  such  term^'oonnty^ 
districts  had  been  specially  ^mentioned  therein.  ^^i^^^ 

59.  Id  every  school  section  containing  twelve  or  more  wh«n  pubuo 
ebildren  over  five  years  of  age^  and  in  which  there  18,  JSSSj***"^™" 
according  to  the  assessment  roll  oi  the  county,  taxable 
property  to  the  value  of  four  thousand  dollars  or  upwards, 

there  shall  be  kept  for  at  least  one  school  term  in  each 
year  a  public  free  school ;  and,  in  all  sections  where  sec- 
tional assessment  is  not  required,  die  trustees  shall  establish 
a  public  free  school. 

60.  In  any  school  section  where  sectional  assessment  when  »t^y- 
shall  be  required  to  support  a  free  public  school,  and  the  ^Le^iS^i      ^ 
rate-payers  of  such  section,  after  legal  notice  has  been'^^^- 
given  in  accordance  with  the  provisions  of  this  Ohapter 
shall  neglect  or  refuse  to  make  adequate  provision  for  such 
achool,  the  trustees  of  the  section  shall  name  the  sum  of 
money  which  they  deem  sufficient  therefor;  and  such  amount 
ahall  be  submitted  to  the  Board  of  School  Oommissioners 
for  the  district^  and  be  subject  to  their  approval.    If  the 
Board  approve  thereof,  the  trustees  shall  have  power  to 
levy  and  collect  the  sum  so  submitted  and  approved  of  in 
tiie  same  manner  as  if  it  had  been  voted  for  school  purposes 
at  a  regular  school  meeting  called  for  the  purpose. 

61.  Property  situate  in  any  school  section,  and  owned  Atseun 
by  a  non-resident  of  the  county,  the  sanie  not  being  other-  ^SSSSL^  ' 
wise  liaUe  to  sectional  assessment,  shall  be  liable  to  assess- 
ment in  the  section  in  which  it  is  so  situate. 

62.  The  assessment  of  any  person  who  shall  sabee- Amasmaat 
4|uently  die,  or  become  insolvent,  or  assign  his  property  ^^^bVm- 
hable  to  the  assessment,  shall  be  a  charge  upon  his  estate,  praMotativw. 
to  be  paid  by  his  execntorS|  administrators,  or  assignees ; 

aodt  in  deCaalt  of  pavment,  thev  or  either  of  them  may  be 
held  personally  liable  under  the  warrant,  unless  they  or 
eilher  of  them  shall  make  oath  before  a  justice  of  the 
peace,  stating  that  there  is  not  in  their  possession  or  under 
tbeir  control,  beloi^ng  to  such  estate,  sufficient  money  or 
other  property  to  satisfy  such  assessment. 

'63.    In  every  case  where,  between  the  making  of  theinoaseof  tnuu. 
eounty  assessment  roll  for  any  year  and  the  levying  of  any  i^|!^li^d^' 
sectional  assessment  accordinfl;  to  such  roll,  any  person  ^^J^*^^ 
rated  therein,  in  respect  of  real  or  personal  property,  shall  from  koi<ter  at 
remove  from  the  section,  having  conveyed,  leased,  or  other-  ^^^    lo^Tiag- 
wise  disposed  of  silch  property,  such  assessment  shall  be 
a  charge  on  the  property,  and  may  be  collected  from  the 
owner  or  person  in  possession  of  the  same  at  the  time  ot 
levying  such  assessment,  whose  name  shall  be  inserted  in 
he  affidavit  and  warrant  for  collecting,  in  the  same  manner 
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Chap.  S2.   ^  ^^  ^^^^  pemon  had  been  originally  assessed  in  respect 

— --  ol  such  property,  and  his  name  were  on  the  assessment  roll. 

Fropertyhddby     64.     Fruperty  held  by  executors,  administratorSy  trna- 
STiST'^So  ^^®®»  ^^  assignees,  at  the  time  of  the  making  ot  the  county 
uBened.'         assessment  roll  for  any  year,  shall  be  liable  to  be  assessed 
in  all  assessments  levied  according  to  such  roll,  in  the  sec- 
tion in  which  the  original  owner  of.  such  property  resides 
or  last  resided ;  but  property  held  in  trust  for  heirs,  being 
minors,  shall  be  liable  to  assessment  in  the  section  in  whidi 
such  heirs,  being  minors,  or  a  majority  of  them,  may  be  in 
attendance  at  a  public  school,  provided  such  section  shall 
be  in  the  county  in  which  such  property  is  situate.    Id 
default  of  payment  of  any  assessment  levied  under  this 
section,  the  same  may  be  collected  as  provided  in  the  case 
of  unpaid  assessments  under  the  sixty-second  section. 
OertaiB  penoQB      65.'    Any  porsou  making  affidavit,  if  required,  that  he 
^^»^^der   was  sixty  years  of  age  or  upwards  at  the  time  any  assess- 
^^^^  ment  was  authorized,  and  also  any  regularly  ordained 

minister  occupied  in  ministerial  work,  and  any  unmarried 
woman  or  widow,  shall  be  exempt  from  sectional  assess- 
ment on  all  property  to  the  value  of  five  hundred  dollars, 
but  shall  be  liable  for  any  excess  of  that  sum. 
ortaiB  F^p«rty     66.    All  beds,  bedding,  clothing,  stoves,  cooking  utensils, 
S^    "^      and  the  last  cow,  of  any  person  against  whom  a  warrant  of 
distress  or  other  legal  process  shall  be  issued  to  recover 
the  rates  assessed  for  school  purposes,  shall  be  exempt 
from  the  operation  of  such  warrant  or  other  le^al  process. 
Propci^  of  67.    Real  and  personal  property  situate  within  a  school 

^^SSay!^'^    section,  and  belonging  to  a  corporation  or  company  shall  be 
subject  to  sectional  assessment ;  and  the  rates  shall  be  pay- 
able by  the  agent,  to  the  extent  of  the  funds  in  his  hands, 
or  under  his  control|  at  the  time  of  the  demand,  as  if  as- 
sessed upon   him  personally,  and  shall  be  chargeable  by 
the  agent  to  the  principal. 
PnnMr^offlrm.     68.    It  shall  bo  the  duty  of  assessors  ta  assess  all   the 
^^fto^^  rateable  property  belonging  to  any  association,  company, 
•f  srm^corpo-    or  firm  in  the  name  of  the  association,  company,  or  firm, 
rttion,  Ac.        ^^^  ^^^  j^j  ^j^^  name  of  the  agent  or  of  any  single  member ; 
and,  in  assessing  such  property,  it  shall  be  the  duty  of  the 
assessors  to  have  regard  to  the  boundaries  of  school  sec- 
tions, and  in  every  case  to  return  with  their  valuation  of 
such  property  the  name  or  designation  of  the  school  section 
in  which  it  lies;  and  where  the  same associatioui  company, 
or  firm  holds  property  in  two  or  more  school  sections,  to 
specify  distinctly  their  valuation  of  the   portion  in  each, 
also  of  the  portion,  if  any,  not  incfaided '  in  any  school 
section. 
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69.    The  asnessineDt  of  such  property  shall  be  in  and  for  Chap.  32. 
the  benefit  of  the  section  wherein  it  lies,  and  shall  extend  ^^ ^^^^^  '— 


and  apply  to  all  rateable  property  held  by  any  association,  beneAtefMetion 
company,  or  firm,  whether  incorporated  or  otherwise  ;  that'^^****'^**' 
is  to  say,  the  assessment  payable  directly  by  the  associ- 
ation, company,  or  firm,  in  respect  of  any  property,  shall 
be  paid  in  and  for  the  benefit  of  the  section  where  the  pro- 
perty lies ;  and  if  any  portion  of  the  rateable  property  of 
any  association,  company,  or  firm  lies  in  a  place  not  em- 
braced in  any  school  section,  such  portion  3hall  be  treated 
in  all  respects  as  if  situate  in  the  section  where  the  chief 
works  and  business  of  the  association,  company  or  firm  are 
established. 

70.  Id  any  case  where,  owing  to  neglect  on  the  part  ofBoUmaybexv- 
the  assessors,  the  county  roll  does  not  ^ord   the   informa-JJ^  **■■**" 
tioQ  necessary  for  the  purposes  oi  this  Chapter,  the  trus- 
tees shall  request  the  Clerk  of  the  Peace  to  refer  the  roll 

back  to  the  assessors  for  correction  or  amendment. 

71.  There  shall  be  granted  annually  the  sum  of  six  provinoui  grant 
tboasand  six  hundred  dollars  towards  the  support  of  county  ^^^i^L 
academies,  to  be  constructed  and  located  in  accordance 

with  the  directions  of  the  Council  of  Public  Instruction ; 
*such  sum  to  be  applied  as  specified  in  the  Schedule  to  this 
section,  and  to  be  payable  half-yearly. 

Schedule. 


Oounty  of  Annapolis .  • .  $600 
County  of  Gape  Breton.  600 
OouiUy  of  Cumberland.  600 

Oouniy  of  Digby    600 

County  of  Ouyiborough  600 
County  of  Inverness . . .  600 


County  of  Lunenburg  . .  $600 

County  of  Queens 600 

Couniy  of  Rickmond\  . .  600 
County  of  SMbume  ...  600 
Countyof  Victoria  ....  600 


SCHOOL  KXSTTKGB. 

72.  The  annual  school  meeting  for  the  election  of  trus-AnniuUMhooi 
tees  or  a  trustee  shall  be  held  in  the  school-house  of  the  £JJi*°'' '^**^ 
section,  or  if  it  be  not  commodious,  or  if  its  use  cannot  be 
obtained,  or  if  there  is  none,  in  any  other  convenient  build- 
ing, OD  the  last  Monday  in  September;  the  meeting  to  be 

called  by  the  trustees,  or,  where  none  exist,  by  the  Inspec-  jy^^^ 
tor«  by  notices  posted  in  three  public  places  within   the 
section,  five  days  previously,  signed  by  the  trustees  or  the 
inspector,  as  the  case  may  be. 

73.  At  the  annual  school  meeting  the  majority  of  the  MaBting.  how 
ratepayers,  male  and  female,  of  the  section   present  shall  ^'<^*^ 
elect  from  their  own  number,  or  otherwise,  a  chairman  to 
preside  over  the  meeting,  and  a  secretary  to  record  its 
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Chap.  S2<  proceediogs ;  and  the  Ghairnian  shall  decide  all  qaestiona 
of  order,  and  shall  take  the  votes  of  rate-payers  only,  and 
iteta-paymtn  gi^^  ^  Casting  vote  in  case  of  an  eqnality  of  votes ;  and 
^^J^»2d"by  **^®  rate-payers  shall,. by  a  majority  of  those  present,  decide 
Mwtioa.  what  amoant  shall  be  raised  by  the  section  to  supplement 

the  sums  provided  for  public  schools  by  the  Province  and 
county ;  and  shall  also  decide  whether  any  and  what  sum 
shall  be  raised  for  the  purchase  or  building  of  school- 
houses^  for  the  purchase  or  improvement  of  school  g^oonds, 
or  for  general  school  purposes. 
SffiJiS^  74.  If  any  person  offering  to  vote  at  an  annual  or  other 
school  meeting  shall  be  challenged  as  not  quali6ed,  the 
chairman  presiding  at  such  meeting  shall  require  the  per- 
son so  offering  to  make  the  following  declaration : — 
Dedantioo.  «  I  Jo  declare  and  affirm  that  I  am  a  rate-payer ;  that  I 

reside  in  this  school  section,  and  that  I  am  legally  qualified 
to  vote  at  this  meeting.'' 

Every  person  making  such  declaration  shall  be  permitted 
to  vote  on  all  questions  proposed  at  such  meeting ;  but  if 
any  person  shall  refuse  to  make  such  declaration,  his  vote 
FttMityfor       shall  be  rejected:  provided  always,  that  any  person  who 
fiii«,d«cu»tion.ghall  wilfully  make  a  false  declaration  of  his  right  to  vote, 
shall  be  punishable  by  fine  or  imprisonment,  at  the  discre- 
tion of  the  Court,  or  by  a  penalty  of  not  less  than  five  nor 
more  than  ten  dollars,  to  be  recovered  by  the  trustees  of 
the  section  for  its  use  as  a  private  debt 
ibjorityof  75.    In  all  cases  where  a  school-house  has  been  built 

h^i^i^^^^' within  i^ny  section,  and  is  owned  in  shares,  it  shall  be 
At  meeting,  ftc  competent  for  the  majority  in  interest  of  the  owners  of 
shares  to  sell  and  dispose  of  the  same,  together  with  tha 
land  on  which  it  is  situate  [provided  such  land  belongs  to 
the  same  parties  who  own  the  house]  to  the  section,,  at  any 
meeting  duly  held  after  ten  days'  notice  of  the  object 
thereof,  at  such  price  as  the  meeting  shall  determine,  eras 
may  be  realized  at  a  public  sale  thereof  duly  advertised  ; 
and  the  proceeds  of  sale  shall  be  divided  among  the  pro- 
prietors in  proportion  to  their  shares  in  interest  in  the 
property. 

QTSPBCTOaS. 

inapeotor'spny.  76*.  Each  Inspector  shall  receive  semi-annually  from  the 
Treasury  the  sum  of  one  dollar  and  a  half  for  each  school 
inspected  by  him  during  the  half-year;  and  for  every 
teacher  regularly  employed  in  his  county  a  sum  equal  U> 
five  per  cent,  on  one-half  the  average  of  the  annual  grants 
to  the  several  classes  of  teachers,  as  specified  in  sections 
41  to  50  of  this  Chapter  ;  also  an  allowance  for  stationery, 
postage  and  printing,  not  to  exceed  tea  dollars  for  6acb 
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Board  of  Commissioners  of  which  be  is  clerk.    It  shall  be  Chap  32. 
the  duty  of  the  iospeotor —  ^^^^ -- 

(1.)    To  act  as  clerk  of  each  Board  of  School  Cfommis- 
siooers  withio  his  cooaty ;  and  to  draw  in  November  and  T^^^j^ 
May  in  each  year  from  the  Treasnrj^  upon  the  order  of  the  enfaaddm^' 
chairman,  the  provincial  money,  as  provided  by  this  Chap-  ^^[^^gi^i. 
ter,  and  promptly  deliver  to  licensed  teachers  personally, 
or  upon  their  written  orders,  their   provincial   allowances 
and  drafts  npon  the  county  or  district  treasurer : 

(2.)     To  give  a  bond  to  Her  Majesty,  in  doable  the  sum  vogivebonds. 
granted  to  nis  oounty,  for  the  faithful  discharge  of  the 
aoties  of  his  office : 

(3.)     To  keep  a  correct  record  of  the  boundaries  of  each  Tokeeprwrnrd 
school  section  in  his  county,  and  fqrnishf  from  time  to  tton^"^"^ 
time,  amended  copies  of  the  same  to  the  seveW  sections : 

(4.)  To  visit  and  inspect,  half-yearly,  each  school  and  iv>  lofpeot 
county  academy  within  his  county,  and  report  fully  upon  "***®*"- 
its  condition  to  the  Board  of  Commissioners  for  the  dis- 
trict in  which  it  is  situate,  in  conformity  with  instructions 
received  from  the  Superintendent ;  and,  in  case  of  failure 
to  visit  any  school,  to  indicate  the  fact  and  the  cause  in 
his  report : 

(5.)    To  furnish  trustees  and  teachers  such  information  Toaidteaohen 
as  they  may  require  respecting  the  operation  of  this  Chap-  J!^I^S^%. 
ter  and  the  performance  of  their  duties,  and  especially  to 
assist  teachers  in  employing  improved  methods  of  impart- 
ing instruction,  classifying  pupils,  and  conducting  schools : 

(6.)    To  appoint  a  convenient  place   in   each  district  to appoint piam 
within  his  county  where  all  school  returns  shall  be  lodged,  lor^^lS^iragr^ 
and  to  give  sufficient  publicity  to  any  such  arrangement : 

(7.)  To  keep  on  hand,  and  distribute  as  directed  by  the  BUnkfomu. 
^perintendent  all  necessary  blank  forms  and  returns : 

(8.)  To  dififuse  such  information  as  shall  promote  the  sohooi-honMs 
improvement  of  school-houses  and  grounds,  and  the  appur-  "^«^°"^- 
teoances  thereto : 

(9.)     10  report  annually  to  the  superintendent  all  fines  To  report  iib«. 
received  by  him  under  this  Chapter : 

(10.)     To  promote  the  advancement  of  education   by  to  how  meet- 
holding  public  meetings  as  frequently  as  possible;  and  °^' 
especially  to  encourage   th^  establishment  of  schools  in 
sections  where  none  exist : 

(11.)    To  aid  the  Superintendent  in  carrying  out  a  uni-  ibaidsaperin- 
form  system  of  education,  and  generally  in  giving  effect  to  *^^*^*- 
this  Chapter  and  the  regulations  of  the  Council  of  Tublic 
Instruction : 

(12.)    To  transmit  to  the  Superintendent^  on  or  before  Tonukeretiinis 
the  first  days  of  December  and  June  in  each  year,  a  state-  "^'•p^^ 
ment  of  the  half-yearly  distribution;  and  also  by  the  first 
day  of  December  in  each  year,  a  general  report  of  his 
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Ohap.  32.  labors,  noting  the  condition  of  the  Bchools  in  his  coanty 
and  the  means  of  improvement,  stating  the  sections  visi- 
ted where  schools  did  not  exist,  and  the  results  of  such 
visitations ;  and  furnishing  therewith  such  statistical  in- 
formation as  the  Superintendent  may  solicit. 
SSS^t^dST  '^'^'  '^^^  certificate  of  any  inspector  shall  be  received 
tenniiMdiniaw.  in  courts  of  law  as  evidence  of  the  boundaries  (if  school 
sections. 

TXACHBBS. 

ToicoeiT0por-       78.    No  porson  shall  be  deemed  qualified  to  receive, 
*^rmS!t'be  uudcr  this  Chapter,  any  portion  of  the  moneys  granted  to- 


wards  the  support  of  county  academies  or  common  schools, 
unless  holding  a  license  from  the  Council  of  Public  In- 
Daiyaf  tewh-   gtructiou.    It  shall  bc  the  duty  of  every  Teacher— 
iTottoartAbUsh      (!•)     Not  to  attempt  to  establish  a  school  in  any  section 
r^^MD^t^S^  without  first  making  an  agreement  with  its  trustees : 
t»«tMs.  (2.)    To  teach  diligently  and  faithfully  all  the  branches 

2tS?4u>.**^'    reauired  to  be  taught  in  the  school,  and  to  maintain  proper 
order  and  discipline  therein,  according  to  the  engagements 
entered  into  with  the  trustees,  and  the  provisions  of  this 
Chapter : 
Toouirouand       (3.)    To  call  the  roll  morning  and  afternoon,  and  other-  * 
keq>rQgirter,     wisc  keep  an  accurato  reeister  in  the  manner  prescribed 
by  the  Council  of  Public  Instruction,  on  pain  of  liability 
to  forfeiture  oi  the  public  grants;  the  register  to  be  at  all 
times  open   to   the   inspection   of  the   trustees,   visitors, 
examiners,  commissioners,  inspectors,  and  superintendent : 
Tto co-operate         (4.)     To  render,  when  necessary,  the  trustees  all  pos- 
sible assistance  in  classifying  the  pupils  of  the  sectioD, 
according  to  their  attainments ;  and,  when  requested  by 
the  trustees,  to  institute  quarterly  examinations,  for  the 
purpose  of  transferring  any  pupils  who  may  be  prepared 
to  another  department : 
StaSSJSTrf  (^  )    ^^  inculcate,  b^  precept  and  example,  a  respect 

SSSSSnmo-     for  religion  and  the  principles  of  Christian  morality,  and 
'*"^*  the  highest  regard  to  truth,  justice,  love  of  country,  loyalty, 

humanity,  benevolence,  sobriety,  industry,  frugality,  chas- 
tity, temperance,  and  all  other  virtues : 
Tohftveepeoifti       (6.)    To   give  assiduous  attention   to  the  cleanliness, 
ul?^i^orui^  health,  and  comfort  of  the  pupils ;  and  to  report  to  the 
i»p"*-  trustees  the  appearance  of  any  infectious  or  contagions 

disease  in  the  school : 
T^haveipecbd       (7.)    To  have  a  spccial  care  to  the  usage  of  school 
mnof  book!,    ^Qoi^g  ^Qf]  apparatus,  the  neatness  and  order  of  the  desks, 

and  the  cleanliness  and  ventilation  of  the  school  room  : 
To^wJmbjOTe^       (8.)    To  reimburse  the  trustees  for  any  destrnction  of 
♦«.-*     t^A^  school  property  by  the  pupils  which  is  clearly  chargeable 
to  gross  neglect  or  failure  to  enforce  proper  discipline  on 
the  pairt  of  the  teacher. 


tmetees  for  de* 
stmotlonof 
eoliool  property, 
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(9.)  To  have  during,  or  at  the  end  of  each  half-year,  a  Chap.  32. 
pnblic  examination  of  the  school,  of  which  notice  shall  be  uohowpobiic 
given  to  the  parents  and  trustees,  and  to  school  visitors  «*minaUoM. 
resident  in  the  section : 

(10.)     To  give  notice,  through  the   pupils,   of  school  ^g^^o' 
meetings  advertised  by  the  Inspector  or  trustees : 

(11.)     To  furnish  the  trustees,  examiners,  commission- To  fmidinBi- 
ers,  Inspector  and  Superintendent  any  information   that  SSraiAtion. 
may  be  m  his  power  respecting  anything  connected  with 
the  school,  or  affecting  its  interest  or  character : 

(12.)     To  sign  a  certificate  attached  to   the  half-yearly  JJ«j^y^<»j- 
return,  truly  stating  that  the  school  register  has  been  faith- tarag. 
fully  and  impartially  kept,  and  that  his  or  her  school 
duties  have  been   punctually  discharged.    Any   teacher 
signing  a  false  certificate  shall  have  his  or  her  license 
cancelled  or  suspended,  as  the  Commissioners  may  decide. 

mSCXLLANBOUS. 

79.  Members  of  the  Legislature,  ministers  of  religion,  J^^^ 
and  magistrates,  shall  be  visitors  of  schools. 

80.  The   Superintendent,  inspectors,   teachers  of  theixemptiouof 
Normal  and  Model  Schools,  and  licensed  teachers  while  £^^^^,i^' 
employed  as  such,  shall  be  exempt  from  statute  labor,  and  *««>i«»' 
from  serving  in  any  town  office,  or  on  juries ;  and  they, 

while  so  employed,  shall  be  exempt  from  poll-tax  and  all 
other  taxes  [the  same  not  being  for  the  support  of  schools] 
on  property  to  the  value  of  two  thousand  dollars ;  but  they 
shall  be  liable  for  any  excess  of  that  sum.  Inspectors, 
teachers  of  the  Normal  School,  and  licensed  teachers,  are 
liable  to  the  school  tax  in  full.  The  Superintendent  is 
exempt  from  school  taxes  on  property  to  the  value  of  two 
thousand  dollars,  but  is  liable  for  any  excess  of  that  sum. 

81.  The  school  year  shall  consist  of  a  winter  and  a  sum-  winter  and 
mer  term.    The  Winter  Term  shall  begin  on  the  first  day  of^waamntmiB. 
November,  and  end  on  the  thirtieth  day  of  April ;  and  the 
Summer  Term  shall  begin  on  the  first  day  of  May,  and  end 

on  the  thirty.first  day  of  October. 

82.  The  Governor  in  Council  shall  have  power  to  ap-  GoTvnorin 
point  a  Principal  of  the  Normal  and  Model  Schools,  at  a^^'^''^^ 
salary  not  exceeding  twelve  hundred  dollars  per  annum,  ^onnftiJJeii 
who  shall  appoint  such  assistants,  with  the  approval  of  the 

Council  of  Public  Instruction,  as  may  be  found  necessary. 

83.  The  following  terms  used  in  this  Chapter  shall  mean  t^h^i^^^ 
as  herein  defined,  except  where  the  context  shall  preclude  <«>^°»- 
such  definition : — 

"Section":  That  portion  of  territory  the  school  or 
toliools  of  which  may  be  presided  over  by  a  board  of 
trustees. 
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Chap.  32.  '^  Border  Section  '*:  A  section  eoabracing  portioBs  of 
two  or  more  diBtricte« 

'*  District  *':  That  portion  of  territory,  the  schools  of 
which  may  be  anderthe  general  supervision  of  a  Board  of 
Commissioners. 

''  Bate-payer  ":  Any  resident  of  a  section  rated  in  the 
county  rate>roll  in  respect  of  real  or  personal  property. 


CITY  OF  HALIFAX. 

cou^rfdoB  84.    The  City  of  Halifax  shall  be  one  school  section  ; 

HiUAucwih^    and  there  shall  continue  to  be  thirteen  Commissioners   ot 
^""^  schools  for  such  City  appointed  [seven  by  the  Governor  in 

Council  and  six  by  the  City  Council]  under  the  provisions 
of  section  1  of  Chapter  9  of  the  Acts  of  1868,  as  modified 
by  Chapter  27  of  the  Acts  of  1869 ;  and  the  thirteen  Com- 
missioners thus  appointed  shall  constitute  a  Board  of 
School  Commissioners  for  the  City  of  Halifax ;  and  snch 
Board  shall  be  a  body  corporate,  and  may  exercise  all  the 
powers  and  perform  all  the  duties  of  trustees  of  public 
schools  in  and  for  the  City. 
S^oSSZfnJ  86,  All  vacancies  occurring  by  any  means,  either  by  the 
ouidci.  death,  retirement  from  the  City  Council,  or  otherwJBe,  of 

any  of  such  Commissioners  appointed  by  such  Council,  dar- 
ing the  current  year  afler  selection,  shall  be  filled  as  soon 
as  may  be  by  the  City  Council ;  and  at  the  end  ot  such 
year  the  same  members  or  any  of  them  may  be  re-elected 
by  such  Council. 
5"SSSJSS!?  *^'  ^^^  Board  of  Commissioners  shall  take  all  neces- 
en.  ^'  sary  steps  to  provide  suflicient  school  accommodation ;  and 

shall  furnish  annually  to  the  Superintendent  of  Education 
a  report  of  their  proceedings  under  this  Chapter:  also  re> 
turns  of  all  schools  subject  to  their  control,  and  a  state- 
ment of  the  appropriation  of  all   moneys  received  and 
expended  by  them  under  the  provisions  of  this  Chapter. 
JJJJlJ^;^^^-       87.    The  Board  of   Commissioners  are  authorized   to 
•Muydty       co-operato  with  the  governing  body  of  any  City  school,  on 
uds^'iSm^*^  snch  terms  as  to  the  Board  shall  seem  right  and  proper,  so 
"^^^  that  the  benefits  of  snch  school  may  be  as  general  as  cir- 

cumstances will  permit;  and  the  Board  may  make  such 
allowance  to  any  such  school  out  of  the  funds  under  their 
control,  as  shall  be  deemed  just  and  equitable ;  but  no  pub- 
lio  funds  shall  be  granted  by  them  in  support  of  any  school 
unless  the  same  be  a  free  school, 
SStt HWMram      ®^*    ^"  request  of  the  Board  of  Commissioners,  specify- 
TCQ^^^Mm-  ing  the  amount  required  in  addition  to  the  sums  provided 
S^S^^*^^^^  from  the  Provincial  Treasury,  for  the  yearly  support  and 
maintenance  of  the  schools  under  their  charge,  the  City 
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OoQooil  sliall  be  authorized,  and  are  berebj  required  to  add  Chap.  32. 
a  sum  safficient,  after  dedocttng  coats  of  collection  and  

Erobabie  loss,  to  yield  the  aiaoant  so  specified  by  the 
oard,  to  the  general  assessment  of  the  Oity,  to  be  levied 
and  collected  from  the  inhabitants  thereof,  and  from  pro-  Mode  of  »Mm^ 
pert  J  lying  within  the  County,  the  owners  whereof  reside  "*"*' 
m  the  City;  and  -on  the  payment  of  the  required  fee,  the 
Oity  assessors  shall  turnish  to  the  trustees  of  Dartmouth 
or  other  school  section,  and  the  Clerk  of  the  Peace  for  the 
County  shall  furnish  to  the  City  assessors,  the  information 
necessary  in  order  to  give  effect  to  this  provision.  Any 
person  who  may  have  been  assessed,  both  in  the  City  and 
in  Dartmouth,  or  any  of  the  school  sections  in  the  County, 
in  respect  of  such  property,  shall  be  entitled  to  receive 
back  the  amount  paid  by  him,  either  in  the  City  or  in  Dart- 
mouth or  other  school  sections,  as  the  case  may  be,  in 
accordance  with  the  foregoing  construction  of  the  law. 
The  sum  so  assessed  shall  b4  paid  quarterly  by  the  City 
Treasurer  to  the  Board,  upon  the  written  order  of  the 
chairman  or  vice-chairman.  Provided,  however,  that  the  irotto«xo«e(t 
Commissioners  shall  not  have  power  to  assess  the  City  for  ^'^' 
any  greater  sum  than  sixty  thousand  dollars  in  any  one 
year,  without  the  consent  of  the  Governor  in  Council 
giveq  at  the  reciuest  of  such  Commissioners. 

89.  The  objects  to  be  provided  ior  by  the  Board  of  objeots  provided 
Commissioners  out  of  the  sum  so  assessed,  shall  be  the  ^t*!*^*"^' 
salaries  of  teachers  and  assistants,  and  of  the  secretarv  of 

the  Board,  the  leasing  of  lands  and  buildings  for  school 
purposes,  the  repairing  and  improving  of  grounds  and 
buildings,  the  cleaning,  fuel,  and  insurance  of  school-houses, 
the  purchase  of  prescribed  school  books,  the  interest  pay- 
able on  debentures  issued  by  the  Board,  and  all  other 
expenses  required*  in  the  due  execution  of  the  different 
powers  and  trusts  vested  in  the  Board  by  this  Chapter. 

90.  The  Board  of  Commissioners  shall  have  power  to  BoudnMybor- 
select  and  purchase  sites  for  school  buildings,  and  shall  j[^™'2['^'^ 
have   power  to  borrow  money  for   the  purchase  of  the  in»^ 
same-;  as  also  for  the  purchase  or  erection  of  school  build- 
ings, the  improvement  of  school  grounds,  and  the  purchase 

of  suitable  furniture  and  apparatus  for  the  schools  under 
their  control ;  but  the  Commissioners  shall  not  enter  into  proriao. 
soy  contract  for  the  purchase  of  any  land  nor  for  the  erec- 
tion of  any  school  building  until  such  contract  has  been 
•obmitted  to,  and  obtained  the  approval  of  the  Oovernor 
in  Council. 

91.  To  enable  the  Commissioners  to  borrow  money,  Boud  may  iifi»> 
they  may  issue  debentures,  in  such  form,  and  for  such  ^****"'^ 
sums  as  they  may  decide  upon,  payable  with  interest  in 
twenty-five  years  from  the  date  thereof;  free  from  taxation ; 


188  FUBUO  IN8TBUCT10N.  [PABT  I. 

Chap.  32.   snch  debentures  to  be  a  charge  on  the  Oity  of  Halifax,  and 

the  interest  thereon  to  be  paid  every  six  months,  and  to 

be  included  in  the  sum  speciOed  and  required  to  be  assessed 

npon  the  inhabitants  of  the  City,  as  aforesaid.    The  deben* 

tures  shall  be  sealed  with  the  corporate  seal  of  the  Board, 

and  shall  be  signed  by  the  chairmaUi  and  countersigned  by 

the  secretary. 

I^Amc^y      92.    The  Board  of  Commissioners  are  hereby  invested 

(ezoept  HaUfax  with  the  title  of  all  public  school  property,  real  and  per- 

sdSM^^wtedin  soual,  Within  the  City  (with  the  exception  of  the  Halifax 

^jjjjjj^"-     Grammar  School),  and  may  sell  and  dispose  of  the  same, 

or  any  part  thereof,  and  with  the  proceeds  may  purchase 

new  school-hous^  sites,  and  erect  new  school-houses  in 

such  places  and  at  such  times  as  they  may  deem  expedient. 

chAteoMBof  93.    The  commissioner,  whose  name  shall  stand  first  on 

the  list  of  appointments  shall  be  Chairman  of  the  Board ; 

and  in  his  absence  the  commissioner  next  on   the  list 

present  shall  act  as  chairman,  and  the  commissioners  shall 

appoint  their  own  secretary  and  fix  his  salary. 

SMhiaaiflresi.       94.    Every  male  person  of  full  age  having  been  resident 

dent  of  fall  aiCB    •      .1       -i*.        •  M  1     •  i*    P 1  •  ^ 

topayonedoi.    lu  the  City  SIX  moutbs  or  upwards  immediately  previous  to 
«fjmbiieM^b.  ^be  levying  of  the  assessment  in  any  year,  not  being  as- 


sessed to  the  amount  of  one  dollar  for  the  support  of  pub- 
lic schools  in  respect  of  real  or  personal  property,  shall 
be  assessed  in  the  sum  of  one  dollar  for  thid  support  of 
such  schools  during  the  year ;  but  the  City  Council  shall 
have  power  to  exempt  from  the  payment  of  such  assesch 
ment  any  person  whom  they  may  deem  unable  to  pay  the 
same. 
soperintendoit       95.    The  Superintendent  of  Education  shall  be  empow* 
itoSm^rainto^  crcd  to  pay  to  the  Board  of  Commissioners  the  grants  pro- 
^^*^*^  vided  by  law  for  teachers  and  assistants  employed  in  the 

City. 
a>nii]niMioii6n       96.    The  Board  of  Commissioners  for  the  City  shall  be 
^SraT^'    empowered  to  dispose  of  debentureSi  authorized  under 
this  Chapter,  at  current  rates. 
97.     The  Board  of  Commissioners  for  the  City  shall  be 
mbuSjj^  ^'^^  entitled  to  receive  a  sum,  in  no  case  to  exceed  a  thousand 
dollars  annually,  as  remuneration  for  their  services;  such 
remuneration  to  be  apportioned  according  to  the  prompt- 
ness and  regularity  of  the  attendance  of  the  members  of 
the  Board,  and  the  amount  of  labor  performed  by  each,  as 
the  Board  may  decide, 
gtytraumw        9g.    A.I1  moucys  assessed  on  the  City  of  Halifax  for 
mSSsr^otoard.  educational  purposes,  and  in  the  hands  of  the  City  Trea- 
surer, shall  be  paid  over  by  him  to  the  Commissioners  of 
Schools  for  the  City  of  Halilax,  at  the  times  and  in  the 
manner  hereinbefore  provided. 
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99.    The   Commissioners  of  Schools  for  the   City   of  Chap.  33. 
Hah'fax    are   authorized   to  effect  losaraDces  on  school- 


•  Ooinniitsioiion 

aOQSeS.  nuty  iniiure 

100.     The  provialont^  of  this  Chapter,  except  as  herein  ^^^]^^3rf 
otherwise  specified,  shall  apply   to  the   City   of  Halifax ;  ■i^MoMWer 
provided  that  the  pupils  ot  any  ward  shall   be  entitled  to  •PP^y^^^'^"*^- 
school  privileges  in  any  other  ward. 


TITLE    VIII. 

OF   THE    POOR. 
CHAPTER  33. 

OF  THE  SBTTLBMENT  AND  SXTPPOBT  OF  THE  POOR. 
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1.  The  words  •'township"  and  *•  settlement "  when  DeHnitumof 
used  in  this  Title,  shall  be  held  to  mean  any  district  set  oflF  **""' 
and  established  as  a  district  for  the  enpport  of  the  poor. 

2.  The  grand  jury  shall  annually  at  the  sessions  nomi-owaemof 
p^I^  nate  ♦•»  freeholders  out  of  every  township,  of  whom  -the  pSStedT'*'' 

jCUT  ciiurt  shall  appoinc  §p»  to  be  Overseers  of  the  Poor;  and 
if  any  person  so  appointed  shall  cease  to  reside  in  the 
{XiA'  township,  or  shall  die  within  the  period  for  which  he  was 
/f7^  appointed,  any  two  justices  of  the  county  may  appoint 
^i^  another  to  act  instead  until  the  next  meeting  of  the  grand 
^^'^^  jury  and  court  of  sessions ;  and  such  overseers  and  their 
successors  in  ofGce  shall  be  a  body  corporate. 

3.  Every  person  who  has  lived  as  a  hired  servant  one  setttanwot.  bow 
whole  year  therein,  under  an  agreement  to  serve  the  same  ^^^ 
master  one  whole  year  then  next  before  application  for  \(rlL 
relief,  or  has  executed  a  public  annual  oflSce  ^^^J^]^j^ ''^  rj^t^     I    i 
has  been  assessed  and  paid  his  share  of  poor  mmiToovkSty        js^  S^^^ 
rates  in  the  township  during  one  year  at  one  time,  shall  he^fj^,^/   ^^^ 
entitled  to  a  settlement ;  and  any  person  who  shall  have  Pemmt  enutM 
resided  in  any  poor  district  for  five  years  consecutively,  g*^^J{j™j»* 
after  arriving  at  the  age  of  twenty-one  years,  and  who 
during  that  time  shall  not  have  received  aid  from  the  Over- 
seers of  the  Poor  as  a  pauper,  shall  have  a  settlement  in 
such  poor  district;^  and  all  persons  under  the  age  of  twenty-  vadvafe. 
one  years  who  have  served  an  apprenticeship  within  any 

Cor  district  to  any  trade  for  the  space  of  two  years,  shall 
ve  a  settlement  therein. 


nuuTied  woman. 


whentooeMe. 


sioii  of  diflfeiiot. 


Piooaadlaffi 
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Chap.  33.  ^*  ^h^  Bettleinent  of  any  legitimate  child  shall  be  that 
settiemcntof  "  ^^  ^^^  father,  if  the  father  have  any ;  if  not,  that  of  thl^ 
chiidran.  mother,  if  the  mother  have  any.     Illegitimate  children  shall 

have  the  settlement  of  the  motlier,  if  the  mother  have  any : 
bat  in  case  a  child  has  no  settlement  by  parentage,  the 
birth-place  of  such  child  shall  be  the  place  of  settlement. 
settioBMntof  5.  A  married  woman  shall  have  the  settlement  of  her 
husband  if  the  husband  have  any ;  if  not,  her  own  settle- 
ment, if  she  have  any,  shall  not  be  suspended  by  her 
marriage. 

6.    A  legal  settlement  shall  cease  when  a  new  one  is 
gained,  and  shall  not  revive. 
gMOMeoi^Ti>      7.     When  a  poor  district  shall  be  divided  or  a  new  dis- 
"*^  -'  '•"*^-*  ^^j^^  created,  the  settlement  of  any  person  dwelling  within 
such  divided  or  newly  created  poor  district  shall  bo  within 
the  limits  of  the  district  in  wliich  such  persoa  may  have 
dwelt  at  the  time  of  such  division  or  creation. 
8.     Any  person  applying  to  the  Overseers  of  Poor  of  any 
gJJP^^^JJ^  township  for  relief  who  shall  not  have  obtained  a  settle- 
pauper.  ment  therein,  shall  be  required  to  declare  on  oath  before  a 

i'astice  of  the  peace  his  last  place  of  residence ;  and  if  he 
>e  found  to  have  gained  a  settlement  witbin  the  Province, 
a  copy  of  the  declaration  certified  by  the  justice,  with  the 
amount  of  expense  incurred,  shall  be  transmitted  to  the 
Overseers  of  the  Poor  of  the  township  to  which  such  per- 
son belongs. 
iftheoTvwen      9.    If  such  last  mentioned  Overseers  refuse  or  neglect 
hla^^StSn^t   to  remove  such  person,  two  justices  by  a  warrant  sball 
h£^  wmunT  ^^^  ^^^^  person  to  be  removed  to  the  township  where  a 
forhiiminona  last  acttlement  has  been  obtained ;  and  the  Overseers  of  the 
mAyUrae.        p^^^,  there  shall  receive  such  person  and  pay  to  the  Over- 
seers of  the  first  named  township  the  necessary  expense 
incurred  about  his  removal.    If  the  Overseers  o^  the  last 
named  township  have  no  money  in  hand  to  pay  such  ex- 
pense, they  shall  stand  charged  therewith  until  ihe  next 
assessment  made  on  the  township  to  which  such  person 
belongs. 
ExAmiBAtioii,        10.    In  the  event  of  any  pauper  whose  examination  it 
wium^nper     ^^^  ^^  oeccssary  to  take  as  to  his  last  place  of  settlement 
being  insane,  or  otherwise  incapable  or  incompetent  to 
undergo  such  examination,  any  justice  may  take  such  other 
testimony  under  oath  as  to  the  settlement  of  such  pauper 
as  to  such  justice  may  appear  satisfactory.;  and  thereupon 
such  pauper  may  be  removed  as  if  he  had  been  personally 
examined. 
PenonsBOff  of       H.    The  father,  grandfather,  mother,  grandmother,  chil- 
m^M t^'    dren  and  grand  children  respectively,  of  every  old,  blind, 
mdntaiB  tbflir   i^^q^  impotent  or  other  poor  person  not  able  to  work,  being 
of  sufficient  ability,  shall  relieve  and  maintain  at  their  own 
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charge  ev6ry  snch  poof  person  as  a  genenil  or  specml  Chip.  S3. 
sessioos  shall  direct,  and,  in  case  qt  refusal,  shall  forfeit  one 
dollar  per  week  for  snofa  poor  person,  to  be  sued  for  in  the 
name  of  the  Overseers  of  the  Poon 

12.     Where  any  husband  or  father  shall  forsake  his  wife  l^^^^i^ 
or  children,  or  any  widow  shall  forsake  her  children  and  th^fa^ito^ 
leave  them  a  public  charge,  two  justices,  on  the  application  S7;bL*SSd 
of  the  Overseers  of  the  township,  shall  issue  a  warrant  to  "p^rt^""*'*' 
seize  the  goods,  and  to  let  ont  and  receive  the  annual  rents 
and  profits  of  the  lands  of  such  husband,  father,  or  widow 
towards  the  maintenance  of  such  wife,  child,  or  children ; 
and  when  the  seizure  shall  be  confirmed  by  the  sesstone 
any  two  overseers  may,  as  occasion  shall  require,  dispose 
at  public  sale  of  such  goods  or  so  mueh  thereof  as  shall  be 
necessary,  and  shall  apply  the  proceeds  towards  the  main- 
tenance of  such  destitute  persons. 

I2f.    The  children  of  deceased  parents  who  have  gained  ^JS^SS" 
a  settloment  in  any  township  shall,  if  paupers,  be  supported  p^nts^ui 

by  such  township.  -etttomant. 

14.  If  any  overseers  on  behalf  of  the  township  or  any  Appeal*  pco- 
other  person  shall  feel  aggrieved  by  any  proceedings  under  t^dJZir^^ 
this  Chapter,  snch  overseers  or  person  may  appeal  to  the 

next  sessions  to  be  held  for  the  county  where  the  township 

is  or  the  person  shall  reside,  and  the  sessions  shall  hear 

and  determine  the  same;  but  in  case  of  disputed  settle- ^^>pmi  in om«b 

ment  an  appeal  shall  lie  from  their  decision  to  the  next  setttomwtf 

term  of  the  Supreme  Court  in  the  county  or  to  a  judge  at 

chambers. 

15.  If  the  justices  on  an  appeal  concerning  t^e  settle-  Prooeedingaon 
ment  of  a  poor  person  determine  that  such  poor  person  p^mhiubl^ 
was  undnly  removed,  they  shall  then  or  at  a  future  sessions  ■»*>'y««»>^^- 
order  to  be  paid  to  the  appellants  any  money  that  may 

have  been  paid  by  such  appellants,  or  may  be  due  from 
them  as  Overseers  on  account  of  such  poor  person  between 
the  time  of  the  Undue  removal  and  the  determination  of 
the  appeal,  the  same  to  be  recovered  as  hereinafter  pro- 
vided. 

16.  Upon  the  determination  of  an  appeal  concerning  ooftoonuipeai, 
the  settlement  of  a  poor  person,  or  upon  proof  of  notice  ISJi^SS*^"'* 
of  an  appeal  given  by  the  appellant*to  the  adverse  party, 

though  the  appeal  he  not  prosecuted,  the  justices  sImII 
then  or  at  a  future  sessions  order  to  the  successful  party 
on  a  trial,  or  to  the  party  notified  if  not  further  prosecuted, 
snch  costs  as  in  their  discretion  are  reasonable,  to  be  taxed 
and  allawad  agttoiding  i»  the  rates  adopted  in  the  Supreme 
Court,  which  shall  be  paid  by  the  ttpsaooetfml  party  or 
the  party  giving  snch  notice. 

17.  If  the  Overseers  or  other  person  ordered  to  pay  tobSpSd'hSJ* 
each  sum  of  money  or  costs,  shall  after  service  of  a  copy  of  rsoorvnd! 
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Chap.  33.    ^^^^  order  refase  to  pay  the  same,  the  party  in  whose  favor 
such  order  is  made  may  sne  for  and  recover  the  amount  as 
if  it  were  a  private  debt  with  costs ;  and  the  prodoction 
and  proof  on  the  trial  of  the  order  or  copy  thereof  and  of 
the  service  thereof  shall  be  sufficient  proof  of  the  debt. 
Towiuhipsiubie     18.    Evory  township  shall  be  liable  to  pay  any  expense 
^^S?notioe.  which  shall  necessarily  be  incurred   for  the  relief  of  a 
pauper  by  any  person  who  is  not  liable  by  law  for  his  sup* 
port|  after  notice  and  request  made  to  the  Overseers  of 
the  township,  and  until  provision  shall  be  made  by  them. 
Fou^forim-       19.    If  any  person  shall  bring  any  poor  and  indigent 
ISgSplrnSS^   person  into  any  township  where  such  person  has  not  a 
ioioatoviuhip.  fawful  Settlement,  knowing  him  to  be  poor  and  indigent, 
and  shall  leave  him  therein  with  intent  to  charge  such 
township  with  his  support,  he  shall  forfeit  a  sum  not  exceed- 
ing eighty  dollars  for  every  such  offence. 
Town  meetings.      20.     Vho  inhabitants  of  every  township  liable  to  pay 
hSdSgr'*"      P^^^  rates  shall  hold  two  meetings  aonually  if  necessary, 
to  provide  for  the  support  of  their  poor,  which  shall  be 
held  on  the  first  Mondays  of  April  and  November,  except 
in  the  township  of  Dartmouth,  wherein  the  first  of  such 
annual  meetings   shall   be   held  on   the  first  Monday  of 
March, 
oveneeraio  21.     The  Ovorseors  of  the  Poor  in  the  several  townships 

byl^vSSafr^  shall,  at  least  ten  days  before  the  times  appointed  for  bold- 
ment.  jp^  meetings  to  provide  for  the  support  of  the  poor,  cause 

advertisements  to  be  posted  up  in  at  least  five  of  the  most 
public  places  in  the  township,  notifying  the  inhabitants  to 
meet  on  the  several  days  respectively  for  that  purpose,  and 
in  case  of  neglect  such  Overseers  shall  forfeit  forty  dollars. 
Prooeedingsat  22.  The  inhabitants  present  at  such  meetings  having 
Myto"f«'y^>  ^^^^  chosen  a  chairman  to  preside,  shall  vote  such  sums  of 


money  as  they  shall  judge  necessary  for  the  support  of  the 
poor  for  the  current  year,  or  until  the  next  meeting,  and 
incidental  expenses  connected  therewith ;  and  shall  choose 
as  many  collectors  as  they  shall  deem  necessary  to  collect 
the  poor  rates  for  the  district  or  township  within  which 
such  meeting  shall  be  holden,  and  shall  also  choose  a  clerk 
to  be  called  the  Clerk  of  such  poor  district,  who  shall  act 
.  as  clerk  to  the  Overseers  of  the  Poor  for  the  district ;  and 
S****^"**^' such  inhabitants  shall  award  to  their  clerk  a  reasonable 
remuneration,  to  be  fixed  at  such  meeting,  and  added  to 
the  amount  to  be  assessed  on  the  district.  In  case  of 
failure  of  the  inhabitants  of  any  district  to  appoint  a 
clerk  of  such  district  as  hereinbefore  provided  and  to 
award  him  remuneration,  it  shall  be  lawful  for  the  Over 
seers  of  the  Poor  of  such  district  to  appoint  such  officer 
and  to  remunerate  him  for  his  services. 
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23.  If  the  bnsinesB  of  the  meeting  cannot  be  completed  Chap.  SS. 
on  the  daye  above  respeotively  named,  the  chairman,  with  MeettBgimay 
the  consent  of  the  majority  of  those  present,  shall  adjourn  be  adjourned,  if 
the  meeting  as  occasion  may   require  to  conclude  the ''^^'^'"^^* 
bosiness. 

24.  If  the  money  voted  at  any  meeting  shall  be  insut-DefidendeBof 
ficient  for  the  support  of  the  poor,  the  inhabitants  at  their  ^^atm^ 
next  meeting  shall  vote  sufficient  to  make  good  the  de-  ^^^^  m«etixig. 
ficiency. 

25.  The  inhabitants,  if  deemed  advisable,  may  at  such  PoorhooMs w 
meeting  determine  to  erect  or  hire  a  building  for  a  poor  titi^b^^^ltodl 
house,  and  may  vote  money  for  that  purpose  and  for  the  J^*  ****'' °**°' 
annual  repairs  and  other  necessary  expenses  connected 
therewith ;  and  thereupon  the  Overseers  shall  proceed  to 

hire  or  erect  a  building  as  directed,  the  title  and  interest 
in  which,  when  conveyed  to  them,  shall  vest  in  them  and 
their  successors  in  office  as  a  body  corporate.  The  Over* 
seers  shall  have  the  control  and  management  ot  the  poor 
house  and  the  supervision  and  government  of  the  inmates, 
and  may  appoint  the  officers  and  keepers  thereof,  and  may 
purchase  materials  upon  which  the  labor  of  the  poor  may 
be  profitably  employed.  They  shall  annually  submit  an 
account  of  their  proceedings  and  of  the  general  state  of 
the  institution  and  of  their  receipts  and  expenditures,  for 
the  examination  and  audit  of  the  sessions. 

26.  Separate    suits    shall  not  in  future  be  brought  Prooeedingi  to 
against  defaulters ;  but  every  collector  shall  make  a  gene-te"^9mnd*^" 
ral  return  to  a  justice  within  the  township,  or,  if  none  JJSTforai**^' 
reside  there,  to  any  justice  of  the  county,  of  every  person  Bi^»,iee0,  Ac 
upon  his  list,  who,  after  demand  made,  shall  not  have  paid 

his  rate ; — and  the  collector  shall  make  oath  in  writing  be- 
fore such  justice,  setting;  forth  the  name  of  every  defaulter, 
the  sum  assessed,  that  the  demand  has  been  made,  and  that 
the  rate  is  unpaid;  and  thereupon  such  justice  shall  forth- 
with issue  a  general  warrant  of  distress  against  the  several 
defaulters  in  the  form  in  the  Schedule,  directed  to  a 
constable  or  to  such  collector,  commanding  him  to  levy 
upon  the  goods  of  each  person  named  in  the  warrant  the 
sum  due  by  such  person,  with  constable's  or  collector's 
and  justice's  fees.  The  constable  or  collector  shall  forth* 
with  execute  the  warrant  and  pay  over  the  amount  col- 
lected to  the  Overseers.  The  justice's  fee  for  such  war* 
rant  shall  be  seventy  cents,  and  the  constable*s  or  collec- 
tor's fee  for  each  person  in  the  warrant  shall  be  twentv 
cents;  but  the  constable  or  collector  shall  have  no  travel- 
ling fees  or  poundage,  and  the  justice's  fee  shall  be  appor- 
tioned among  the  several  persons,  if  more  than  one,  in  the 
warrant 

13 
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Chap.  33.  27.  The  justices  in  general  or  special  sessions,  as  the 
Appduntetobe"  ^^^^  ^^7  ^^f  ^^7  relieve  appellants  as  they  shall  see  fit, 
wife^bythe   and  may  order  the  Overseers  of  the  Poor  to  refund  any 

excess  of  rates  collected. 
Parties  lUbie to      28.     No  person  shall  be  assessed  ior  the  support  of  the 
beMaeved.       p^^^,  ^^jj^gg^  jq  ^|jq  opinion  of  the  assessors,  he  is  able  to 

pay  a  rate  of  at  least  twenty  cents  annually. 
Overrated  per-      .29.    If  auy  porsou    think  himself  over-rated   he   may 
•oM  mayappeai.  g^ppgj^j  ^^  ^.j^^  jj^j^^.  geggiQug  Qf  to  the  uoxt  spccial  sossions 

to  be  held  ior  hearing  such  appeals,  in  the  county  or 
district  wherein  the  assessment  was  made ;  and  the  order 
of  such  court  of  appeal  shall  be  final. 
Apprapriation        3C.    The  Overscors  shall  apply  all  sums  of  money  voted 
lecton^yte 'and   rcceivcd  by  them  for  the    purposes  specified ;  and 
•uedbyoveneen.  ^^^y  collector  or  constablc  who  shall  neglect  to  pay  over 
to  the  Overseers  any  sum  by  him  collected  may  be  sued 
by  them ;  and  the  amount  shall  be  recovered  as  if  it  were 
a  private  debt. 
Aooountsbf  31.     The  Overseers  of  the  Poor  shall  within  one  month 

ud^ren-™  after  the  expiration  of  their  term  of  office  render  to  the  Clerk 
dered.  of  the  Pcaco  of  the  county  in  which  they  reside,  to  be  laid 

before  a  general  or  special  sessions,  an  account  of  all 
moneys  received  and  the  particulars  of  all  expenditures  by 
them  for  the  support  of  the  poor,  and  shall  account  for 
the  same  on  oath,  if  required,  before  such  sessions.     In 
case  there  is  no  clerk  and  treasurer  for  the  district,  they 
shall  enter  their  proceedings  in  a  book  to  be  kept  for  the 
purpose,  and  at  the  expiration  of  their  term  of  office  shall 
deliver  the  same,  and  any  money  in  hand  unexpended, 
to  their  successors. 
seMtona  to  audit     32.    The  general  or  spccial  sessious  shall  examine  the 
*****°°^'         accounts  of  Overseers  ot  the  Poor  when  so  submitted,  and 
shall  allow  or  disallow  the  same  as  shall  seem  proper,  and 
determine  the  just  balance  that  may  be  due  thereon. 
Fine  for  rafnad      33.    Evcry  porsou  appointed  an  Overseer  of  Poor  who 
toaerTeaaover-  ^j^^jj  rcfuso  to  scrvo  shall  forfeit  twenty  dollars,  to  be  re- 
covered by  the  Overseers  of  the  Poor  next  in  office  for  the 
same  place, 
pnejor  neglect.     34.     Ovcrsccrs  of  Poor  who  shall  not  within  one  month 
aowuitr  ^      after  the  expiration  of  their  term  of  office  render  to  the 
Clerk  of  the  Peace  an  account  of  all  sums  of  money  re- 
ceived and  expended  by  them,  shall  forfeit  twenty  dollars. 
Townahipa  35.    If  the  inhabitants  of  auy  township  shall  neglect  to 

Sk^^o^dT  meet  as  required,  or  having  met,  shall  neglect  to  make 
fo?i^iSrtrt?"  adequate  provision  for  the  support  of  their  poor,  the  jus- 
K^'-  tices  in  session  or  any  special  sessions  called  for  the  pur- 

pose, shall,  on  the  application  of  the  Overseers  of  the  Poor 
for  such  township,  amerce  the  same  in  a  sum  necessary  for 
that  purpose ;  and  if  such  justices  refuse  or  neglect  to 
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make  such  amercemeqt,  a  judge  of  the  Supreme   Court  Chap.  33. 
shall  do  so. 


36.  Ev^ry  person  appointed  a  collector  who  shall  refuse  ^^^l 
to  serve  shall  forfeit  eight  dollars,  and  another  collector 
shall  forthwith  be  appointed  in  his  place. 

37.  Every  collector  shall  collect  the  whole  rate  as  far^»«^^^^ 
as  may  be  practicable,  and  shall  account  with  and  pay  over  over  to  ova^T% 
the  same  to  the  Overseers  within  three  months  from  the  m^uuT^    ^ 
time  at  which  he  shall   receive  the   rate  list ;  and,  upon 

neglect  so  to  account  and  pay,  the  same  may  be  recovered 
by  the  Overseers  as  a  private  debt. 

38.  Every  collector  who  shall  neglect  for  thirty  days  wne  for ooiieofcor 
after  acceptance  of  office  to  perform  the  duty  thereof,  shall  "®«^*^°«  *^*y- 
forfeit  twenty  dollars. 

39.  When  any  person  shall  apply  for  and  obtain  ''O^^^f  S*^d'S2}'^ 
from  the  Overseers,  and  it  shall  happen  that  such  person  i%^duie 
was  at  the  time  possessed  of  or  entitled  to  any  property,  *™°"°'"'*^' 
out  of  which  the  expenses  so  incurred  may  be  repaid,  the 
Overseers  may  demand  and  recover  from  such  person  a 
repayment  of  the  expenses  so  incurred,  as  if  it  were  a  pri- 
vate debt ;  and  any  money  recovered  shall  be  accounted 

for  by  suQh  Overseers  as  other  public  money. 

40.  No  person  being  an  assessor  shall  on  that  account  ^JJ^^J^ 
be  exempt  from  assessments  ;  and  any  assessor  who  shall  ^^™^ 
neglect  to  assess  himself  in  a  just  proportion,  shall  forfeit 
^enty  dollars. 

41.  The  sessions  shall  establish  the  rate  of  commission  commiMiong 
to  be  allowed  to  collectors  of  poor  rates,  but  the  same  shall  *°**^****'"* 
not  exceed  five  per  cent. 

42.  All  forfeitures  under  this  Chapter  when  recovered,  Farfeitam,  how 
ehall  be  applied  to  the  support  of  the  poor  of  the  town-***^"®^ 
ship. 

43.  The  inhabitants  at  one  of  their  meetings   may,  ifcierkandtr«a- 
they  see  fit,  provide  a  salary  for  an  officer  to  be  called  Ip^'SJJ;'* 
clerk  and  treasurer  of  the  district,  and  thereupon  may  ap-  ^°^.^  ^ 
point  a  person,  not  being  an  overseer,  assessor  or  collector, 

to  fill  the  office.  He  shall  give  a  bond  to  the  Overseers  by 
their  name  of  office,  with  two  sureties.  In  double  the 
amount  of  the  annual  assessment,  or  thereabouts,  con- 
ditioned for  the  faithful  discharge  of  bis  duty,  and  shall 
be  sworn  into  office. 

44.  The  clerk  shall  be  under  the  direction  of^ie  town  Datyof  eierk. 
meeting  while  in  session,  and  shall  keep  a  correct  record 

ot  its  proceedings  from  time  to  time  in  a  book  to  be  fur- 
nished him  for  that  purpose,  which  book  shall  be  open  for 
inspection  to  all  rate-payers  at  all  reasonable  times.  He 
shall  assist  the  assessors,  when  required,  in  writing  out  and 
copying  rate  bills ;  he  shall  assist  the  Overseers  in  making 
up  their  accounts^  and  shall  audit  and  check  the  same. 
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Chap.  3S.  ^5-  T^^  treasarer  shall  be  under  the  direbtion  of  the 
i>atyoftrea. —  towDship  meeting  while  in  session,  and  he  shall  be  author- 
■urer.  jzed  to  givo  receipts  and  discharges  to  collectors  for  moneys 

paid  by  them  to  him,  and  he  shall  pay  over  moneys  so  re- 
ceived, upon  orders  addressed  to  him  in  that  behalf  by  the 
Overseers ;  he  shall  iile  away  for  future  reference  all  ac- 
counts, papers  and  vouchers  relating  to  his  office,  and 
produce  the  same  when  required  by  the  town  meeting  or 
the  Overseersi  and  shall  generally  discharge  the  duties  of 
derk  and  treasurer  to  the  district ;  he  shall  not  receive  or 
take  any  commissions  or  other  remuneration  except  his 
salary,  which  shall  not  be  required  to  be  voted  annually, 
but  shall  be  continued  until  otherwise  altered  by  a  vote  df 
the  town  meeting. 
chMjer.howfar     46.    This  Chapter  shall  extend  to  the  City  of  Halifax  in 
cJ^ofHaufoz.   all  cases  where  its  provisions  are  not  inconsistent  with 
those  in  the  act  concerning  the  City,  passed  in  the  session 
of  1864,  and  the  amendments  thereto, 
sunepenonmay     47.    The  meeting  may  appoint  one  and  the  same  person 
b^i^ren'^       to  be  clerk  and  treasurer  if  they  see  fit. 
Board  of  poor        48.    It  shall  uot  hereafter  be  lawful  for  the  Overseers  to 
^n^^*"^     provide  for  the  maintenance  of  the  poor  by  putting  up  the 

same  at  public  auction. 
Poor  aad  county  •  49.  lu  issuiug  general  warrants  for  the  collection  of 
?!^mr°^^  Poor  rates  and  County  rates  payable  at  the  same  time  and 
to  the  same  collector,  the  defaulters  for  both  rates  shall  be^ 
included  in  one  warrant ;  and  the  form  of  the  warrant  in 
the  Schedule  to  this  Chapter,  or  that  in  Schedule  F  of 
Chapter  21,  so  altered  as  to  answer  the  purpose  of  collect- 
ing both  rates,  shall  be  used. 

SCHEDULE. 

Form  of  general  warrant  of  distress. 

County  of     )      To  A.  B.,  one  of  the  constables  (or  C.  />., 

,  3         one  of  ffie  ooUedora)  of  the  said  County. 

Whereas  by  a  rate  and  assessment  made  in  conformity 
with  law  the  persons  named  in  the  Schedule  have  been 

assessed  for  poor  rates  for  a  period  ending  the da^  of 

;  and  whereas  it  appears  to  me,  one  of  the  Justices 

of  the  Pi^ce  for  such  County,  upon  the  oath  of  C.  D.,  one 

of  the  collectors  for  the  Township  of ,  (or  of  you  the 

said  0.  D.f  collector  as  aforesaid)  that  the  several  sums  for 
which  they  have  been  assessed  have  been  demanded  from 
such  persons  respectively,  and  that  the  sums  set  opposite 
their  names  in  the  Schedule  hereto  annexed  remain  unpaid  : 
These  are  therefore  to  require  you  forthwith  to  make  dis- 
tress of  the  goods  and  chattels  of  the  persons  mentioned 
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in  the  Schedule ;  and  if  within  the  sf^ce  of  five  days  next  Chap.  34. 
after  each  distress  bj  you  taken  the  sums  in  the  Schedule 
set  opposite  their  respective  names,  together  with  their 
proportion  of  justice's  and  constable's  (or  ^oUedor's)  fees, 
and  the  necessary  charges  of  taking  and  keeping  the  dis- 
tress, be  not  paid  by  each  of  them  respectivelyy  that  then 
you  do  sell  the  goods  and  chattels  of  such  of  them  as  sh^U 
not  have  paid  such  sums  with  fees  as  above  mentioned ; 
and  out  6f  the  moneys  arising  from  such  sale  you  do  forth- 
with pay  over  the  sums  so  due  by  them  respectively  to  the 
Overseers  of  the  Toor,  together  with  the  justice's  and 
constable's  (or  coUector^s)  fees,  if  any ;  and  that  you  do 
render  to  the  owners  of  the  goods  respectively  upon 
demand  the  surplus  remaining  from  such  sale,  the  necessary 
charges  of  taking,  keeping  and  selling  the  distress  being 
first  deducted.  And  if  no  such  distress  can  be  made,  that 
then  you  certify  the  same  to  me. 

Oiven  under  my  hand  and  seal  the day  of , 

A.D,  18— . 

(Signed)  B.  F^  J.  P.    (Seal.) 


CHAPTER  34 

OP     POOR     DISTRICTS. 


L    Poor  districts  as  now  established  shall  so  continue  Foonustriota 
until  altered  by  law.  '^*™^' 

2.    If  twenty  or  more  of  the  rate-payers  within  any  pnweediBffBfor 
township  established  for  the  support  of  poor  shall,  by  ^'^^^osa 
petition,  apply  to  the  court  of  sessions,  stating  their  desire  ^^^^, 
that  such  township  should  be  divided  into  two  or  more  i^cauM. 
districts,  and  setting  forth  the  proposed  boundaries  there- 
of, the  court  may,  if  they  think  fit,  pass  an  order  calling 
upon  the  parties  interested  to  shew  cause  at  the  next  ses- 
aions  why  such  division  should  not  be  made. 

S.    Copies  of  such  order,  setting  forth  jparticularly  such  ordtntobe 
proposed  boundaries,  shall  be  posted  up  m  at  least  five  of  '^^"^^ 
the  most  public  places  within  the  township  sought  to  be 
divided,  for  at  least  thirty  days  next  previous  to  the  ensu- 
ing sessions* 

4.    At  such  sessions  the  court  may,  if  they  think  fit,  ordflnmajbe 
make  an  order  dividing  the  township,  either  by  the  bound-  25™^^ ^to 
aries  so  proposed,  or  by  such  other  boundaries  as  may  be  dutriots^th 
deemed  proper,  into  as  many  districts  as  may  be  thought  ^^^' 
necessary  for  the  future  support  of  the  poor  within  the 
same,  with  a  name  or  designation  to  each« 
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Chap.  35.  &•  '^he  sessions  shall  therenpon  also  ascertain  the  num- 
sewioDDroay.by  ^®^  ^^  paupers  then  chargeable  on  the  whole  townsbip 
ordw.ndjujt'  divided  and  the  amount  required  for  their  support,  and  by 
«hetu^rtof  order  direct  the  proportion  to  be  borne  hj  each  of  such 
pMMiitpeupers.  jj^^  districts;  and   thereafter  the  expenses  of    paupers 

shall  be  chargeable  on  the  district  in  which  a  settlement 

Siiall  have  been  gained. 

BesBioDfl  may         6.    The  court  of  sossious  may  at  any  time  after  or  make 

^^"i^drabae-  ^'^^^^  ^^7  o^dor  in  relation  to  the  expenses  of  paupers, 

twent  orders,     chargeable  at  the  date  of  their  first  order  on  the  whole 

.^       township,  thereby  to  effect  a  more  equal  distribution  of 

snch  expenses  rendered  necessary  by  any  increase  or  dimi» 

uution  thereof. 
lutesDending at     7.    All  ratos,  asscssmeuts,  suits  or  actions,  pending  at 
iofthlwbJV  ^^^  da*^  o*  s^cb  first  order,  may  be  prosecuted,  levied  and 
^TiUddtod.         collected,  as  if  such  division  had  not  been  made. 


CHAPTER  35. 

OF  THE  UATNTENANCB  OF  BASTARD  CHTLDBEH. 


Information  of       1.    If  any  womau  shall  become  pregnant  with  a  bastard 
Z?ff*a"£lHSr*  <*»'d  lihtelf  to  become  chargeable  to  any  township,  she 
SS^'istioS^*"'  shall  makp^oath  in  writing  before  a  justice  for  the  county 
^^^rrintiS^n.  where  shc  resides  that  she  is  so  pregnant,  and  who  is  the 
father  of  the  child  ;  and  such  justice  shall  forthwith  liBsue 
his  warrant  to  apprehend  the  reputed  father  and  cause  him 
to  be  brought  before  him  or  some  other  justice  of  the 
county. 
Reputed  father       2.    The  reputod  father  when  brought  before  a  justice, 
toSdi^tiUfter  shall  be  required  to  enter  into  a  bond,  with  a  surety,  te 
the  birth.         indemuily  such  township  until  after  the  birth  of  the  child 
and  until  an  order  of  filiation  shall  be  made  thereon,  or 
till  the  reputed  father  be  discharged  on  examination  and 
hearing  preparatory  to  the  passing  such  order;  and  in 
default  shall  be  committed  to  jail  to  remain  until  such 
examination  and  bearing  can  be  had  or  such  bond  giveo. 
HeaHng after         3.     As  soon  as  Convenient  after  the  birth  of  the  child, 
^l^'^ftiia-     two  justices,  on  application  of  an  overseer  of  the  poor  or 
ti<>«-  some  substantial  householder  of  such  township,  shall  issue 

a  warrant  to  brins  the  mother  and  .reputed  father  before 
them  at  a  time  and  place  therein  mentioned,  and  shall  hear 
the  evidence  of  the  mother,  the  reputed  father,  and  of  any 
other  person,  and  shall  either  discharge  the  reputed  father 
or  make  an  order  of  filiation  to  indemnify  the  township 
for  the  expenses  connected  with  the  lying  in  and  main- 
tenance of  the  mother  and  the  birth  and  maintenance  of 


TITLE  Vin.]  BASTARD  CHILDREN.  199 

the  child  to  the  date  of  the  order,  and  that  the  reputed  Chap.  35. 
father  pay  such  snm  weekly  as  they  shall  consider  right, 
roRpect  being  had  to  his  ability^  towards  the  support  of 
the  bastard  child  ^hile  chargeable  to  such  township. 

4.  If  the  person  against  whom  any  warrant  shall  issue  when  repated 
under  the  provisions  of  this  Chapter  shall  not  be  found  S^o^^T""*' 
within  the  jurisdiction  of  the  justice  or  justices  issuing  j^^oj^^- 
the  same,  or  if  he  shall  be  suspected  to  be  in  any  place  donedorer. 
within  the  Province,  a  justice  of  the  county  or  place  where 

such  person  shall  be  or  be  suspected  to  be,  upon  proof 
made  upon  oath  of  the  handwriting  of  the  justice  or  jus- 
tices issuing  the  warrant,  may  make  an  endorsement  as 
nearly  as  may  be  in  the  form  hereto  annexed,  upon  such 
warrant,  signed  with  his  name,  and  authorizing  the  execu- 
tion thereof  as  thereon  endorsed,  and  the  carrying  of  the 
person  therein  named,  when  apprehended  before  the  jus- 
tice orjustices  who  first  issued  the  warrant. 

5.  The  reputed  father  shall  then  enter  into  a  bond  with  Bemited  father 
one  surety  to  fulfil  the  order  of  filiation,  or  shall  pay  to  the  tohiim tLem^ 
Overseers  of  the  Poor  eighty  dollars  for  the  support  of  ^^^'Sf'Stor 
each  such  child  or  other  town  uses ;  and  in  default  shall  •'J^JJ^J^*"** 
be  forthwith  committed  to  jail  for  a  time  not  to  exceed  six  ^    °™'" 
months,  or  until  he  shall  have  entered  into  such  bond  or 

paid  the  eighty  dollars. 

6.  In  case  a  party  on  whom  an  order  of  filiation  has  when  pewon  on 
been  made  shall  fail  to  give  bonds  to  fulfil  the  same,  or  SSSSn'hibi. 
■ball  fail  to  pay  to  the  Overseers  of  the  Poor  the  sum  of  JgJ'^/^J^^'gg; 
eighty  dollars,  as  required  by  section  five,  or  shall  not  have  and  b  not^im" 
been  committed  to  jail  thereunder,  it  shall  be  lawful  for  f^^^"" 
two  justices  of  the  peace,  on  application  of  an  overseer  of  ^^Jf^'^' 
the  poor  or  some  substantial  householder  of  the  said  town- 
ship, to  issue  a  warrant  of  distress  against  such   party, 
directed  to  a  constable,  commanding  him  to  levy  off  the 

Roods  and  chattels  of  such  person  the'said  sum  of  eighty 
dollars,  with  constable's  and  justice's  fees ;  which  sum 
when  so  collected  shall  be  paid  over  to  the  overseers  of 
the  poor  for  the  support  of  such  child  or  other  town  pur- 
poses, and  such  proceeding  shall  relieve  the  said  party 
from  further  liability  in  reference  to  such  order  of  filiation. 

7.  If  the  mother  of  a  bastard  child  shall  not  previously  information 
to  its  birth  have  made  oath  in  writing  before  a  justice  dis-  ^o*nti£i*5ftSr 
closing  the  reputed  father,  any  justice  may  at  any  time  t^JJJ'^JjJ^ 
within  three  months  after  the  birtli,  on  application  of  an  thereon. 
overseer  of  the  poor  of  the  township  where  the  child  has 

been  or  is  likely  to  become  chargeable,  take  the .  oath  of 
the  mother  in  writing,  declaring  who  is  the  father  of  such 
child ;  and  thereupon  two  justices  shall  issue  a  warrant  to 
bring  the  reputed  father  and  mother  before  them  at  a  time 
and  place  therein  named,  and  such  proceedings  shall  be 
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Cbap.  86.    h^  thereon  m  directed  in  cases  where  the  mother  has 

disclosed  the  name  of  the  fether  before  the  birth. 

When  repated'       8.    If  any  ropnted  father  shall  conceal  himself  or  so  avoid 

^^.TJE^Jf^  service  of  a  warrant  that  he.  cannot  be  brought  before  the 

^l^gjy^  justices  as  therein  directed  for  hearing  and  examination, 

■^oejprooeed-  then  they  may  make  np  their  order  of  filiation  in  his  absence 

^*  and  issne  their  warrant  to  bring  him  before  them  at  a 

subsequent  dav  and  place  therein  mentioned,  to  shew  cause 

wh^  he  should  not  obey  the  order  and  enter  into  a  bond 

to  mdemnify  the  township  from  the  charge  of  suoh  child. 

SQcb  order  Duiy     $•    At  the  time  and  place  appointed  the  justices  shall 

^fll^^^  proceed  to  confirm,  reverse  or  modify  such  order,  or  make  a 

^ejw^pro-      Dew  ordor  of  filiation,  as  may  seem  rights  and  thereupon 

theroon.  the  roputcd  father  shall  immediately  enter  into  a  bond  with 

one  surety  to  perform  the  order  so  confirmed,  modified  or 

made  anew,  or  shall  pay  eighty  dollars  for  the  support  of 

the  child  or  other  town  uses ;  and  in  default  shall  be  liable 

to  the  penalties  and  imprisonment  herein  before  prescribed 

for  non-performance  of  an  order  of  filiation. 

Appeal  fimn  oiw      10.    If  either  party  feel  aggrieved  by  an  order  of  filiation 

derof  fliktkm.  q^  by  the  rcfusal  to  make  such  order,  he  may  appeal  to  the 

next  Term  of  the  Supreme  Court  to  be  held  in  the  county, 

except  in  Halifax,  where  the  appeal  shall  be  to  the  next 

general  sessions,  where  the  whole  matter  may  be  heard  and 

tried  by  a  jury  as  a  civil  action,  and  the  order  of  filiation 

confirmed  or  quashed,  and  the  decision  of  such  court  shall 

be  final ;  but  before  such  appeal  shall  be  granted  the  re» 

pnted    father  shall  enter  into  a  bond  with  one  surety 

approved  by  the  justices  making  the  order,  to  perform  the 

order  of  filiation,  if  confirmed,  and  in  such  case  to  pay  the 

costs  incurred  by  the  overseers  in  consequence  of  the 

appeal. 

Power  of  jna-        11.    Upou  the  examination  and  hearing  preparatory  to 

^^^^^^^    making  an  order  of  filiation,  the  justices  may  direct  that 

Dttkiiigorder^.  ^he  mother  shall  bear  a  part  or  the  whole  of  the  expense 

of  the  maintenance  of  such  child,  either  by  nursing  the 

child  or  as  otherwise  directed  in  the  order  of  filiation,  or 

make  any  other  order  in  relation  thereto. 

STta^'dMth     ^^    '^^  overseers  for  any  township  may  sue  in  their 

or  nmoTsi  from  owu  uamcs  upou  any  bond  entered  into  under  this  Chapter. 

aSS!^'^    whether  made  to  them  or  their  predecessors  in  office ;  and 

such  suit  shall  not  abate  by  the  death  or  removal  from 

office  of  such  Overseers  of  Poor  or  any  of  them. 

13«    The  following  forms  shall  be  used  and  adhered  to 
as  nearly  as  may  be : — 

Examinatum  of  fnother  previous  to  birth  qfohUd. 

County  of SS. 

The  examination  of  A.  B.,  of  ,  in  the  County  of 
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«--^,  taken  on  oath  before  me,  who  deposetb  that  she  is  Chap.  35. 
with  child  which  ie  likely  to  be  born  a  baatard  and  to  be 

chargeable  to  the  Township  of •,  and  that  C.  D.,  of 

f  ia  the  &ther  of  auch  child. 

A.B. 

Sworn  before  me,  this  — —  day  of — •  A,  D,,  18, — 

£.  F«|  J«  F* 

Warrant  to  apprehend  lb$  reputed  father  before  the  birth. 

Conntyof 8S. 

To  any  of  the  constables  of  the  said  County. 

Whereas  A.  B.  of ,  in  the  said  County,  hath  by 

her  examination  in  writing,  taken  upon  oath  before  me  this 
day,  declared  herself  to  l>e  with  onild,  which  is  likely  to 
be  bom  a  bastard,  and  to  be  chargeable  to  the  Township 

of and  that  C.  D.  of is  the  lather  of  suoh 

child,  I  do  hereby  command  you  to  apprehend  the  said  C. 
D.,  and  bring  him  before  me  or  some  other  Justice  for  the 
said  County,  to  find  security  to  perform  any  order  of 
filiation  that  may  be  made  ;  or  in  default  thereof  to  com- 
mit him  to  jail,  there  to  remain  until  an  order  of  filiation 
shall  be  made. 

Witness  my  hand  and  seal  this  day  of  , 

A  D.,  18—. 

E.  F.,J.  P.    (Seal.) 

Farm  qfa  oammitment  where  a  reputed  father  ivhen  brought 
upbrfare  birth  of  child  r^ueea  to  enter  into  bond  qf  in- 
demnity j  to  be  endoreed  on  the  warranto 

Whereas  the  within  named  C.  D.  now  before  me  hath 
refused  to  enter  into  a  sufficient  bond  to  perform  an  order 
of  filiation  if  made,  I  hereby  order  that  he  be  committed 
to  jail,  there  to  remain  until  he  shall  have  given  such 
bond,  or  be  brought  up  for  further  examination  in  the 
premises. 

Witness  my  hand  ^nd  seal,  this  — ~  day  of  — — , 
A.P.,  18— . 

E.P.,J.  P.    (seal.) 

JEndorsemeni  backing  a  wirrant. 

Connty  of   ■ 
Whereas  proof  upon  oath  has  this  day  been  made  before 

me ,  a  Justice  of  the  Peace  for  the  County  of  — — ^ 

that  the  name  of ,  to  the  within  warrant  subscribed, 

is  the  handwriting  of  the  Justice  c^  the  Peaoe  within  men- 
tioned :  I  do  therefore  hereby  authorize  A.  B,,  who  bringeth 
me  this  warrant,  and  all  other  persons  to  whom  the  same  was 
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Chap.  85.  original^  directed,  or  by  whom  it  may  be  lawfally  executed, 
and  also  all  constables  and  other  peace  officers  in  this 
County,  to  execute  the  same  within  this  County,  and  to 
take  the  said  C.  D.,  if  apprehended  within  this  County, 
before  the  Justii^e  lor  Justices^  as  the  case  may  be]  who 
issued  such  warrant,  to  be  further  dealt  with  according  to 
law. 

Oiven  under  my  hand,  this day  of ,  A.  D.  18 — . 

E.  F.,  Justice  of  the  Peace  for . 

Bxaminalian  qf  mother  after  the  birth  of  chUd. 

County  of ,  SS. 

The  examination  of  A.  B.,  of ,  in  the  said  County 

,  taken  upon  oath  before  me,  who  deposeth  that  on 

the day  of  ■  ,  last  past,  at ,  she,  the  said 

A.  B.,  was  delivered  of  a  [male  or  female]  bastard  child, 
which  is  likely  to  become  chargeable  to  the  Township  of 

— ,  and  that  C.  D.,  of ,  is  the  finther  of  such 

child. 

A.  B. 

Sworn  to  before  me,  this day  of ,  A.  D.  18 — . 


E.  P.,  J.  P. 


Bond  of  indemnification. 


Know  all  men  by  these  presents,  that  we,  C.  D.,  of 
-,  in  the  County  of ,  and  G.  H.,  of ,  in 


the  same  County ,  are  held  and  firmly  bound  unto 

the  Overseers  of  the  Poor  for  the  Township  of ,  in 

the  said  County,  and  their  successors  in  office,  in 

dollars,  to  be  paid  to  the  said  Overseers  of  the  Poor  or 
their  successors  in  office ;  for  which  payment  well  and 
truly  to  be  made  we  bind  ourselves  and  each  of  us  by 
himself,  our  and  each  of  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents,  sealed  with  our  seals. 
Dated  this  r day  of ,  A.  D.  18—. 

Whereas  A.  B.,  of ,  hath  declared  on  oath  that  she 

is  with  child,  which  is  likely  to  be  born  a  bastard  and  to 

be  chargeable  to  the  Township  of ,  and  the  above 

bounden  C.  D.  is  the  father  of  such  child. 

Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  C.  D.,  his  executors  or  administratorS|  do  and  shall 
perform  any  order  of  filiation  that  may  be  made  upon  him 
in  the  premises,  then  this  obligation  to  be  void, 

C.  D.    fseal.) 
Signed,  sealed  and  delivered,)  G.H.    (seal.) 

in  presence  of 


and  delivered, ) 

Bof  y 

J.K.  ) 
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Warrant  to  bring  up  mother  and  routed  father  after  birth  Chap  35 

of  chUd.  - 

County  of ,  SS. 

To  any  of  the  constables  of  the  said  County. 

Whereas  A.  B.  of ,  in  the  said  County ,  hath 

by  her  examination  in  writing  on  oath,  taken  before  ns, 

declared  that  on  the day  of last  pasi,  she  was 

delivered  of  a  [male  or/emale]  bastard  child,  in  the  Town- 
ship of '.  and  that  C.  D.  of — ,  is  the  father  of 

such  child,  and  that  such  child  is  now  living  and  charge- 
able to  the  Township  of ,  and  the  Overseers  of  the 

Poor  of  snch  Township  have  applied  to  ns  to  issue  this 
warrant ; 

These  are  to  command  you  that  you  bring  the  said  A. 

B.  and  the  said  C.  D.  respectively  before  us  at  the 

of ,  in  the  said  County,  on  the day  of , 

at  the  hour  of ,  to  be  by  us  further  examined,  that  we 

may  make  such  order  thereon  as  to  right  may  appertain, 
ai^  also  that  you  do  personally  attend  at  the  same  time 
axia  place. 

Witness  our  hands  and  seals  this day  of , 

A.  D.,  18—. 

E.  F,,  J.  P.     (seal.) 
L.  M.,  J.  P.    (seal.) 

Order  of  fliation. 

County  of  ,  SS. 

The  order  of  E.  P.  and  L.  M.,  Esquires,  two  Justices  for 
the  said  County,  concerning  a  \male  orfemaHel  bastard  child 
lately  born  in  the  Township  of ,  of  A.  B. 

Whereas  upon  the  oath  of  the  said  A.  B.  it  hath  appeared 

unto  us  that  on  the day  of last  past,  she  was 

delivered  of  a  \male  orfemale\  bastard  child  in  the  Town- 
ship of ,  and  that  such  child  is  now  chargeable  to 

the  Township  of ,  and  likely  so  to  continue,  and  that 

C.  D.  of is  the  father  of  such  child  : 

And  whereas  the  said  C.  D.  hath  been  brought  before 
us  by  our  warrrant  \pr  "  hath  reftiaed  to  appear^'^  as  the  case 
may  &e]  to  answer  the  premises,  but  hath  not  shewn  sufiS- 
cient  cause  why  he  shall  not  be  deemed  to  be  the  father  of 
the  child ; 

Wherefore  upon  an  investigation  of  the  matter  as  well 
upon  the  oath  of  the  said  A.  B.  as  otherwise,  we  hereby 
adjudge  the  said  C.  D.  to  be  the  father  of  such  child,  and 
thereupon  we  order  as  well  for  the  relief  of  the  Township 

of as  for  the  sustenance  of  such  child,  that  the  said 

C.  D.  shall  forthwith,  upon  notice  to  him  given  of  this  our 
order,  pay  to  the  Overseers  of  the  Poor  for  the  said  Town- 
ship the  sum  of towards  the  lying  in  of  the  said 

A.  B.  and  the  maintenance  of  such  child  up  to  this  date  ; 
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Chap.  35.       And  farther  that  the  said  0.  D.  shall  pay  to  the  Oirer- 

seers  of  the  Poor  of  the  said  Township  for  the  time  being 

the  sum  of weekly  from  the  date  hereof  daring  so 

long  time  as  the  child  shall  remain  chargeable  to  saoh 
Township,  towards  the  maintenance  of  sach  child.  And 
we  order  that  the  said  A.  B.  shall  also  pay  to  the  Over- 
seers of  the  Poor  of  the  Township  the  sum  of  ■  ■ 
weekly  so  long  as  the  child  shall  be  chargeable  to  the 
Township  in  case  she  shall  not  herself  take  care  of  the 

child.     Given  under  oar  hands  and  seals,  Uiis day 

of ^,  A.D.  18— . 

E.  F.,  J.  P.  (seal.) 
L.M,,J.  P.  (seal.) 

CommUmeni  to  be  endorsed  upon  the  order  o/fiUxtion. 
County  of SS. 

Whereas  C.  D.  within  named,  hath  refused  to  comply 
with  the  within  order  or  to  give  sufficient  bonds  to  the 
Overseers  ot  the  Poor  to  indemnify  the  Township  of  ■ 
in  the  said  County,  in  respect  of  the  support  of  the  child 
within  referred  to,  we  hereby  direct  the  High  Sheriff  of 
the  County  or  the  jailer  to  receive  the  said  C.  D.  and  com- 
mit him  to  jail,  there  to  remain  in  close  confinement  for 
the  space  of  ■  ■,  or  until  he  shall  have  given  such  bond, 
or  shall  otherwise  be  removed  according  to  law.    Witness 

our  hands  and  seals,  this  *—  day  of A.  D.  18 — . 

E.  P.,  J.  P.  (seal.) 
L.  M.,  J.  P.  (seal.) 

Warrani  to  apprehend  resided  faiher  after  order  ofJUiaJtvon^ 
where  he  ahm  have  avoided  service  ofprevix>us  warrant. 

County  of SS. 

To  any  of  the  constables  of  the  said  County : 
Whereas  a  warrant  was  issued  by  us  to  bring  before  us 

on  the day  of——,  A.  B.  of———,  and  C.  D.  of 

,  which  said  A.  B.  appeared  under  the  said  warranty 

but  the  said  C.  D.  could  not  be  found ;  and  on  hearing  the 
evidence  then  adduced  before  us  we  did  make  an  order  of 
filiation  in  the  absence  of  the  said  C.  D%,  but  he  the  said 
0.  D.  has  not  complied  therewith :  these  are  therefore  to 
command  you  to  bring  the  said  C.  D.  before  us  at  the 

— — — ^  on  the  — ^  day  ot ,  at o'clock,  that  he 

mav  be  examined  by  us  touching  such  order  of  filiation, 
and  shew  cause  why  he  should  not  comply  with  such 
order,  and  enter  into  bonds  for  the  performance  thereof, 
and  otherwise  to  be  dealt  with  according  to  law.    Given 

under  our  hands  and  seals  this day  of  ■  ,  AI>» 

18—, 

E.  F.,  J.  P.  (seal.) 
L.  M.,J.P.(8eaL) 
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The  form  of  commitment  the  same  as  that  under  the  Chap.  35. 
order  of  filiation  where  the  &ther  shall  have  been  present. 

Band  to  abide  and  fuljOL  the  order  o/JUiaiion. 

Know  all  men  by  these  presents  that  we,  C.  D.,  of  — — , 

in  the  Goanty  of ,  and  G.  H.,  of ,  in  the  same 

Connty ,  are  held  and  firmly  bound  unto  the  Over- 

seers  of  the  Poor  for  the  Township  of  ,  in  the  said 

County,  in dollars,  to  be  paid  to  the  said  Overseers 

of  the  Poor  and  their  successors  in  office  or  their  certain 
attorney,  executors,  administrators  and  assigns,  for  which 
payment  to  be  well  and  truly  made  we  bind  ourselves  and 
each  of  us  by  himself,  our  and  each  of  our  heirs,  executors 
and  administrators,  firmly  by  these  presents,  sealed  with 
our  seals.    Dated  this  •— ^  day  of ,  A.  D.  18 — . 

Whereas  b^  an  order  of  filiation  made  by and 

,  Esquires,  two  Justices  of  the  County  aforesaid,  in 

the  matter  of  a  bastard  child,  lately  begotten  on  A.  B., 
the  said  0.  D.  hath  been  adjudged  to  be  the  father  of  such 
child,  and  to  obey  such  order  of  filiation.  Now  the  con- 
dition of  this  obligation  is  such  that  if  the  said  C.  D.,  his 
executors,  or  administrators,  do  well  and  truly  obey  such 
order  of  filiation,  then  this  obligation  shall  become  void. 

Signed,  sealed  and  delivered!  C.  D.  (seal ) 

in  presence  of  J.  K.       )  O.  H.  (seal.) 

The  like,  where  an  appeal  from  such  order  ehall  haw  been 
maae  to  the  Supreme  Court. 

Enow  all  men  by  these  presents  tliat  we,  C.  D.,  of , 

in  the  County  of——,  and  G.  H.,  of  ,  in  the  same 

County ,  are  held  and  firmly  bound  unto  the  Over- 
seers of  the  Poor  for  the  Township  ot  ■  ■  ,  in  the  said 
County,  in  — = —  dollars,  to  be  paid  to  the  said  Overseers  of 
the  Poor  and  their  successors  in  office  fur  the  time  being, 
of  the  said  Township  of — •—•*-,  or  their  certain  attorney, 
executors,  administrators  and  assigns,  for  which  payment 
to  be  well  and  truly  made  we  bind  ourselves  and  each  of 
us  by  himself,  our  and  each  of  our  heirs,  executors  and 
administrators,  firmly  by  these  presents,  sealed  with  our 
seals.     Dated  this day  of ,  A.  D.  1»— . 

Whereas  hj  an  order  of  filiation  made  by and 

,  Esquires,  Justices  of  the  Peace  for  the  County 

aforesaid,  in  the  matter  of  a  bastard  child,  lately  begotten 
of  A.  6.,  the  said  C.  D.  hath  been  adjudged  to  be  the 
lather  of  such  child,  and  to  obey  an  order  of  filiation  made 
in  that  behalf,  from  which  order  the  said  C.  D.  hath  appealed 
to  the  Supreme  Court  [or  eeadons  at  BaUtfax,'\  Now  the 
condition  of  this  obligation  is  such,  that  in  case  such  order 
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GflAP.  36.  Bhall  be  confirmed  by  the  Court,  then  if  the  said  C.  D,,  bis 
executors  or  administrators,  do  pay  all  costs  and  charges 
which  may  be  legally  incurred  by  the  Overseers  of  the 
Poor  for  the  said  Township,  in  consequence  of  such  appeal, 
and  also  do  obey  such  order  so  coofirmedi  this  obligation 
shall  become  void. 

Signed,  sealed  and  delivered  )  C.  D.  (seal.) 

in  the  presence  of  )  O.  H.  (seal.) 


TITLE  IX. 

OF    LUNATICS. 
CHAPTER  36. 

OP  LUNATICS  AND  THE  CUSTODY  AND  ESTATES  OP  LUNATICS. 

RerariDgof  imiA-      J,    ^ny  luuatic  being  at  large  may  be  apprehended  un- 
**  der  warrant  from  two  justices  of  the  peace,  and  if  his  legal 

settlement  shall  be  in  any  place  within  the  county  or 
district,  he  shall  be  secured  within  the  same  ;  and  if  such 
settlement  shall  not  be  within  the  county  or  district,  he 
shall  be  sent  by  the  justices,  by  order  under  their  hands, 
to  the  place  of  his  last  legal  settlement,  and  shall  be  there 
secured  under  a  warrant  from  two  justices  of  the  peace  for 
the  county  or  district  to  which  he  shall  be  so  removed : 
Charge  of  aain  and  the  chargos  of  removiivg,  maintaining  and  curing  such 
«enaaoe.fta  piersou  during  his  restraint,  having  been  first  proved  on 
oath  before  two  justices,  shall  be  paid  out  of  the  proceeds 
of  the  personal  property,  or  the  rents  of  the  real  estate  of 
such  person^  if  any  he  have  over  and  above  what  will 
maintain  his  family ;  and  such  property  or  rents  may,  for 
that  purpose,  bo  seized  and  sold  by  the  overseers  of  the 
poor  of  the  place  of  such  person's  last  legal  settlement, 
under  a  warrant  from  two  justices  ;  and  if  such  person  has 
not  any  property  or  rents  applicable  therefor,  then  such 
expenses  shall  be  borne  by  the  inhabitants  of  the  county 
or  district  within  which  such  person  shall  have  his  last 
legal  settlement 
Appointment  of  2.  When  the  relatives  or  friends  of  any  insane  person, 
fiuuMSa?'^'  or  the  overseers  of  the  poor  of  the  township  of  which  he 
is  an  inhabitant)  shall  apply  to  the  Supremo  Court  or  a 
Judge  thereof  to  have  a  guardian  appointedfor  bim|  notice 
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shall  be  given  to  9ach  insane  person  if  at  large,  and  if  he  Chap  36. 

be  nnder  restraint,  to  those  having  charge  of  him,  of  the ~ 

time  and  place  appointed  for  hearing  the  case,  not  less 
than  fourteen  days  before  the  time  so  appointed ;  and  if, 
after  a  full  hearing,  it  shall  appear  to  the  Court  or  Judge 
that  the  person  in  question  is  incapable  of  taking  care  of 
himself,  Hucb  Court  or  Judge  shall  appoint  a  guardian  of 
his  person  and  estate  with  th^  powers  and  duties  herein- 
after specified.  Every  guardian  so  appointed  shall  hiEive 
the  care  and  custody  of  the  person  of  the  ward  and  the 
management  of  his  estate  until  legally  discharged. 

3.  When  a  guardian  shall  be  appointed  for  an  insane  Tnjmmiot 
person  the  Court  or  Judge  shaH  make  an  allowance  to  be  «'**'*"^- 
paid  by  the  guardian,  out  of  the  estate  of  such  insane 
person,  for  all  reasonable  expenses  incurred  by  the  ward 

in  opposing  the  application. 

4.  Every  guardian  of  an  insane  person  shall  pay  all  onardimn  to  pay 
just  debts  due  from  the  ward  out  of  his  personal  estate  \{^^,^^SfL. 
sufficient,  and,  if  not.  Out  of  his  real  estate,  upon  obtaining 

a  license  for  the  sale  thereof  from  the  Supreme  Court  or 

any  Judge  thereof.     He  shall  also  settle  all  accounts  of  the 

ward,  and  shall  sue  for,  recover  and  receive  all  debts  due 

to  him,  or  may  compound  for  the  same  and  give  discharges 

to  the  debtors ;  and  he  shall  appear  for,  and  represent  the  oaardkn  to  n- 

insane  person  in  all  legal  and  equitable  suits  and  pro-  ^luSraitiL^^ 

ceedings. 

5.  Tl)e  guardian  shall  also  manage  the  estate  frugally  onarduntoar- 
and  without  waste  ;  and  shall  apply  the  profits  thereof,  as  ^So.'°°*^' 
tar  as  necessary,  to  such  insane  person's  comfortable  and 
suitable  maintenance,  and  that  of  his  family;  and,  if  such 

profits  be  insufficient,  the  guardian  may  sell  or  mortgage 
the  real  estate,  upon  obtainmg  a  license  so  to  do,  and  shall 
apply  the  proceeds,  so  far  as  may  be  necessary,  to  the 
maintenance  and  support  of  such  insane  person  and  his 
family. 

6.  On  a  sale  taking  place  under  a  license  to  sell  the  saieof  luAtict 
real  estate  of  an  insane  person,  the  guardian  shall  execute  ^^^^ 

in  the  name  of  such  insane  person  the  deed  thereof,  which 
shall  convey  such  real  estate  to  the  purchaser,  either  abso- 
lutely or  by  way  of  mortgage,  as  therein  specified,  in  the 
same  way  as  if  executed  by  such  insane  person  himself 
when  of  sound  mind. 

7.  When  any  guardian  so  appointed  shall  remove  from  oaaMianbeoom. 
the  Province,  or  become  insane^  or  otherwise  incapable  of  Sfy StSm^! 
discharging  his   trust,  or  shall  be  evidently   unsuitable 
therefor,  the  Supreme  Court  or  a  Judge  thereof,  after  no- 
tice to  such  guardian  if  resident  in  the  Province,  and  to  all 

others  interested,  may  remove  him ;  and  every  guardian 
may  upon  his  own  request  be  allowed  to  resign  his  trust, 
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Chap.  S6.   when  it  shall  appear  proper  to  the  Goart  or  a  Jadge  to 

allow  such  resignation  ;  and,  upon  every  such  resignation 

or  removal,  and  also  upon  the  death  of  any  guardian,  the 
Court  or  a  Judge  may  appoint  another  in  his  stead, 
oturduntogive     8.    Every  guardian  shall  give  a  bond,  with  sureties,  to 
^°^*  Her  Majesty  with  the  following  conditions : 

IHrat. — To  make  a  true  inventory  of  all  the  real  estate 

and  all  the  goods,  chattels,  rights  and  credits  of  the  insane 

A^*'^^^  person,  that  shall  come  to  his  knowledge,  and  return  the 

same  into  the  Supreme  Court,  at  such  time  as  the  Judge 

shall  order. 

Serondlff. — ^To  dispose  of  and  manage  all  such  estate 
and  effects  according  to  law  and  for  the  best  interests  of 
the  insane  person,  and  faithfully  to  discharge  his  trust  in 
relation  thereto. 

Thirdly — To  render  an  account  on  oath  of  the  property 
in  his  hands  including  the  proceeds  of  all  real  estate  sold 
by  him,  and  of  the  management  and  disposition  of 
all  such  property,  within  one  year  afler  his  appointment, 
and  at  such  other  times  as  the  Court  or  a  Judge  shall  di- 
rect; and 

Fourthly — At  the  expiration  of  his  trust,  to  settle  his 
accounts  with  the  Court  or  a  Judge,  or  with  the  insane 

Eerson  in  case  of  his  restoration  to  reason,  or  in  case  of 
is  death  with  his  legal  representatives ;  and  Ut  pay  over 
and  deliver  all  the  estate  and  effects  remaining  in  his 
hands  or  due  from  him  on  such  settlement,  to  the  person 
lawfully  entitled  thereto. 
Payment  of  ex-     ^'    The  reasonable  expenses  of  the  apprehension  and 
g^o'jjjpjj;  removal  of  any  insane  person,  having  been  verified  on  oath 
raoT»i  oMnMme  bcforo  the  Custos  or  any  two  justices  of  the  peace,  either 
**"**•  before  or  afler  such  removal,  and  by  them  allowed,  shall 

upon  their  order  be  paid,  by  the  Treasurer  of  the  county 
or  district  out  of  the  county  or  district  funds,  to  the  per- 
son appointed  to  apprehend  and  remove  such  insane  per* 
son ;  and  such  expenses  shall  afterwards  be  levied,  by 
warrant  of  distress  to  be  signed  by  two  justices  of  the 
peace,  on  any  eoods  or  chattels  of  such  insane  person,  or 
may  be  realized  out  of  the  real  estate  of  the  insane  perso  n 
or  the  rents  thereof  as  provided  in  this  Chapter  ;  and  fo  r 
want  of  such  property  shall  be  a  charge  against  the  county 
or  district  in  which  such  insane  person  shall  have  had  his 
last  legal  settlement,  as  hereinafter  provided. 
PKvmtioBof  !  10.  The  better  to  prevent  crime  being  committed  by 
^"^'  ^nsane   persons ;  if  any  person  shall   be  discovered  and 

apprehended  under  circumstances  denoting  a  deranee- 
ment  of  mind  and  a  purpose  of  committing  some  crime  for 
which,  if  committed,  such  person  would  be  liable  to  be 
indicted,  it  shall  be  lawful  for  any  two  justices  of  the 
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peace  of  the  county  or  district,  before  whom  such  person  Chap.  36. 

may  be  brought,  to  eall  to  their  assistance  any  legally 

qualified  medical  practitioner;  and  if  upon  order  and 
examination  of  such  person  so  apprehended,  or  from  other 
proof,  such  justices  shall  be  satisfied  that  such  person  is 
insane,  or  is  a  dangerous  idiot,  it  shall  be  lawful  for  them, 
by  warrant  under  tbeir  hands  and  seals,  to  commit  such 
person  to  the  gaol  of  the  county  or  district,  there  to  be 
kept  in  strict  custody  until  such  person  shall  be  discharged 
by  the  order  of  two  justices  ot  the  peace,  one  of  whom 
shall  be  one  of  the  justices  who  shall  have  signed  such 
warrant,  or  by  a  Judge  of  the  Supreme  Court,  or  until 
such  person  shall  be  removed  to  a  proper  lunatic  asylum, 
or  to  the  custody  of  guardians  appointed  under  this  Chapter. 

IL     Any  two  justices  may  inquire  into  and  ascertain,  by  sxamination  of 
the  best  legal  evidence  that  can  be  procured  under  the  cir-  SSexi^SS** 
comstances  of  the  personal  legal  disability  of  such  insane  thereof 
person  or  dangerous  idiot,  the  place  of  the  last  legal  set- 
tlement of  such  person,  or  of  any  other  person  tried  and  ac- 
quitted on  the  ground  of  insanity,  or  of  any  person  found 
insane  under  any  provisions  of  this  Chapter ;  and  it  shall 
1>e  lawful  for  such  two  justices  to  make  an  order,  under 
their  hands  and  seals,  upon  the  overseers  of  the  poor  of 
the  township  or  place  where  they  adjudge  him  to  be  legal- 
ly settled,  to  pay  all  reasonable  charges  of  examining  such 
person  and  conveying  him  to  such  county  or  district  gaol, 
and  to  pay  such  weekly  sum  for  his  maintenance  in  such 
place  of  custody,  as  such  two  justices^  or  any  two  justices 
shall,  by  writing  under  their  hands,  from   time   to   time 
direct ;  and,  where  such  place  of  settlement  cannot  be  as- 
certained, such  order  shall  be  made  on  the  Treasurer  of 
the  county  or  district  where  such  person  shall  have  been   ' 
in  onetody  or  apprehended  :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  extend  to  restrain 
or  prevent  any  relative,  guardian  or  friend   from  taking 
such  insane  person  or  dangerous  idiot  under  his  own  care 
and  protection,  if  he  shall  enter  into  a  sufficient  recogni- 
zance for  the  peaceable  behavior  or  safe  custody  of  such 
insane  person  or  dangerous  idiot,  before  two  justices  of  the 
peace,  or  the  court  ot  sessions,  or  a  Judge  of  the  Supreme 
Court :  and  provided  also  that  the  overseers  of  the  poor 
of  the  township  or  place  in  which  the  justices  shall  adjudge 
any  insane  person  or  dangerous  idiot  to  be  settled,  may 
appeal  against  any  such  order    to  the  next   general  or 
special  sessions  to  be  held  for  the  count}''  or  district  where 
such  order  shall  be  made,  in  like  manner  and  under  the  * 
like  regulations  and  restrictions  as  against  any  order  of  re- 
moval, giving  reasonable  notice  thereof  to  the  Clerk  of  the 
Peace  of  the  county  or  district  upon  whose  rates  the  bur- 
14 
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Chap.  36.    do^  of  maintaining  such  insane  person  or  dangerous  idiot 

might  fall  if  such  order  should  be  invalid  ;  and  such  Clerlr 

of  the  Peace  shall  be  respondent  in  such  appeal,  which 
appeal  the  justices  of  the  peace  assembled  at  such  general 
or  special  sessions  are  hereby  authorized  and  empowered  to 
bear  and  determine,  in  the  same  manner  as  appeals  against 
orders  of  removal  of  paupers  are  now  heard  and  deter- 
mined. 
Payment  of  ex-     12.    AH  chargcs  herein  mentioned  that  may  be  incurred 
by^owlSewo?  by  any  overseers  of  the  poor  for  any  township  or  place,  or 
p^»^-  by  any  county  or  district,  under  this  Chapter,  having  been 

first  proved  on  oath  before  two  justices,  shall  be  repaid  to 
such  overseers  or  to  the  Treasurer  of  the  county  or  dis- 
trict respectively;  as  the  same  may  have  been  incurred, 
out  of  the  proceeds  of  the  personal  property  or  the  rents 
of  the  real  estate,  or,  if  necessary,  the  real  estate  itself  of 
such  insane  person  or  dangerous  idiot,  if  any  he  have  over 
and  above  what  will  maintain  his  family,  which  may  for 
that  purpose  be  seized  and  sold  by  such  overseers  or 
County  or  District  Treasurer,  under  a  warrant  from  two 
justices ;  and,  for  want  of  such  property,  such  expenser» 
shall  be  paid  by  the  county  or  district  in  which  such  in- 
sane person  or  dangerous  idiot  shall  have  had  his  last  legal 
settlement;  and  the  same  shall  be  a  county  or  district 
charge,  to  be  assessed,  levied  and  collected  in  the  same 
manner  as  county  rates, 
(tuaiifioitioii  of  13.  Any  person  shall  be  deemed  a  legally  qualified 
SSwrf*^*^"  n^Gdical  practitioner  for  the  purposes  of  this  Chapter  who 
would  not  be  disqualified  by  law  from  recovering  a  fee  or 
reward  for  bis  professional  services. 

HOSPITAL  FOB  THEINBANE. 

Title  aod  object  14.  The  title  of  the  above  institution  shall  be  the 
?n«S!^**^''"  "  Nova  Scotia  Hospital  for  the  Insane;"  and  its  object  shall 
be  the  most  humane  and  enlightened  curative  treatment  of 
the  insane  of  this  Province. 
MAiu«ementof  15.  The  financial  and  general  management  of  the  Hos- 
hoapitoi.  pjij^j  gjjj^jj  jjQ  vested  in  the  Commissioner  of  Public  Works 

Ti»iton.  and  Mines.    The  following  persons  shall  be  ex  officio  visi- 

tors of  the  Hospital,  that  is  to  say,  the  Lieutenant  Gover- 
nor, the  Chief  Justice,  the  Provincial  Secretary,  the  Presi- 
dent of  the  Legislative  Council,  the  Speaker  of  the  House 
of  Assembly,  the  Committee  of  the  House  of  Assembly  on 
Humane  Institutions,  and  the  heads  or  authorized  repre- 
sentatives of  all  the  Christian  Churches  in  the  Province. 
The  Commissioner  of  Public  Works  and  Mines  shall  make 
all  needful  bye-laws  for  the  government  of  the  Hospital,  not 
Bye-iiwfc  inconsistent  with  the  laws  of  the  Province ;  but,  before 
such  bye-laws  shall  have  effect,  they  shall  be  submitted  to 
and  approved  of  by  the  Governor  in  Council. 
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16.  The  Governor  in  Council  shall  appoint  a  Medical  Chap.  36. 
Superintendent,  who  shall  be  a  well  educated  physician,  Appointment  of 
and  tthall,  with  his  family,  reside  on   the  premises,  and  niediMisaperin- 
devote  his  whole  time  to  the   welfare  of  the  institution, 

and  whose  salary  shall  be  two  thousand  dollars  a  year,  with 
fuel,  gas  and  lodging. 

17.  The  Governor  in  Council  shall  also  appoint  a  Medi*  KediAi  unst- 
cal  Assistant,  who  shall  be  a  well  educated  physician,  and  *°^ 
shall,  with  his  family,  reside  on  the  premises,  and  devote 

his  whole  timo  to  the  welfare  of  the  institutioti,  performing 
his  duties  under  the  direction  of  the  Medical  Superinten- 
dent, and  who  shall  receive  a  salary  of  twelve  hundred 
dollars  a  year,  with  fuel,  gas  and  lodging. 

18.  The  Governor  in  Council  shall  also  appoint  three  Board  of  oom- 
persons  as  a  board  of  Commissioners,  who  shall  have  and  ^^^1^'  ^*^^ 
exercise  a  general  supervision  over  the  Nova  Scotia  Hos- 
pital for  the  Insane,  and  who  shall  be  paid  two   hundred 

dollars  a  year,  each,  for  their  services ;  and  they  shall  meet 
quarterly  at  the  Hospital,  and  as  often  there  and  elsewhere 
at  other  times,  as  business  or  circumstances  may  require. 
One  or  more  of  them  shall  visit  the  Hospital  at  least  once 
a  week.  They  shall  see  that  the  laws  of  the  Province  and 
the  bye-laws  of  the  institution  are  faithfully  adhered  to  and 
carried  out;  shall  inspect  the  books  and  records  of  the 
institution ;  view  the  wards  and  premises  appropriated  for 
the  use  ot  the  patients ;  as  far  as  practicable  examine  their 
food,  and  see  that  the  contracts  in  reference  thereto  are 
duly  performed ;  and  shall  also  make  inquiry  relative  to 
the  health,  treatment  and  general  condition  of  the  inmates ; 
and  they  shall  make  entries  as  to  the  result  of  their  visita- 
tions in  a  book  to  be  kept  at  the  Hospital  for  that  purpose. 

19.  Whenever  there  are  vacancies  in  the  Hospital,  the  Admianonof 
Commissioner  of  Public  Works  and  Mines  shall  admit  p*^^^- 
patients  for  whom  admission  is  sought ;  but  he  shall  have 

power  to  refuse  cases  that  are  not  suicidal,  or  dangerous 
through  violence  to  others,  and  that  are  from  long  standing 
not  likely  to  be  benefitted  by  treatment  in  the  Hospital,  and 
also  epileptic  or  idiotic  cases. 

20.  In  every  case  where  admission   is  sought  for  a  statement  in 
patient,  a  statement  in  writing  in  the  form  of  Schedule  A  ^t^tosu^n- 
shall  be  filled  up  and  forwarded  to  the  Medical  Superin-  ^<><»^ 
tendent  for  examination;  and  his  answer  and  approval  shall 

be  received  before  the  patient  is  forwarded.  No  person 
shall  be  received  into  the  Hospital  for  the  Insane  as  a 
patient,  without  a  certificate  as  in  Schedule  B,  from  two 
qaalified  medical  practitioners  in  actual  practice  in  the 
Province,  of  whom  the  one  shall  not  be  the  son,  brother, 

Krtner  or  assistant  of  the  other ;  the  examination  therefor 
ring   been    made  not  more  than  thirty  days  before 
admission. 


212  LUNATICS.  [PART  I. 

Chap.  36.  21.  In  case  of  private  payiog  patients,  a  bond  shall  be 
Private  paying  g>ven  to  the  Commissioner  of  Public  Works  and  Mines  with 
pAtientA.  sufficient  sureties,  for  payment  of  expenses,  and  a  payment 

of  one  quarter's  board  shall  be  made  in  advance.     Snch 
bond  may  be  sued  on  as  often  as  shall  be  necessary,  and 
recovery  had,  agreeably  to  proceedings  in  summary  suits 
in  the  Supreme  Court. 
JJ^^Ug^to'^  22.    In  case  of  the  committal  of  an  insane  person  to  the 

^ '     Hospital  for  the  Insane,  the  warrant  therefor  shall  be  in 
the  form  in  Schedule  C,  and  shall  be  issued  by  the  Sheriff 
or  two  justices  of  the  peace  of  the  county  or  district   in 
which  the  insane  person  shall  be  found ;  and  such  insane 
person  shall  be  chargeable  to  the  county  or  district  from 
which  he  shall  have  been  sent  to  the  Hospital  under  such 
warrant,  unless  it  shall  be  shewn  to  the  satisfaction  of  the 
Commissioner  of  Public  Works  and  Mines  that  such  insane 
person  is  legally  chargeable  as  a  pauper  to  some  other 
county  or  district,  or  has  no  legal  settlement  in  the  Pro^ 
vince,  or  is  chargeable  to  a  guardian  or  other  person. 
Betuement  of         23.    The  Commissioner  of  Public  Works  and  Mines  shall 
ooS^oS'^u^  ^y^  power  to  investigate  and  determine  any  disputes  that 
Swciof  ^^^t  ^^y^  ^T^i^^  w  to  the  county  or  district  chargeable  for  the 
maintenance  of  a  patient  in  such  Hospital ;  and,  before  the 
Commissioner  shall  decide  in  the  matter,  he   shall   give 
reasonable  notice  to  the  counties  or  districts  interested, 
through  their  Clerks  of  the  Peace,  of  the  time  and  place  of 
such  investigation ;  and  at  such  time  and  place  shall  hear 
the  evidence  and  allegations  that  shall  be  adduced  respect- 
ing the  matters  in  dispute,  and  decide  accordingly.     Such 
decision  shall  be  final  and  binding  in  law  upon  the  coun- 
ties, districts  and  parties  interested. 
SdiurtiSrto'  •     Whenever  any  person  shall  be  so  deranged  in  bis 

invwtigatooMef  intellect  that  he  cannot  be  permitted  to  go  at  large  without 
of  inaanity.        danger,  or  is  suffering  unnecessary  duress  or  hardship,  it 
shall  be  the  duty  of  the  Sheriff  or  any  two  justices  of  the 
peace  of  the  county  or  district  in  which  such  insane  person 
may  be  found,  on  being  applied   to  for  that   purpose,  to 
investigate  the  case,  and  summon  to  their  assistance  any 
one  or  more  medical  practitioners  duly  qualified  and  prac- 
tising within  the  Province  ;  and  if  such  insanity  be  proved 
and  certified  by  such  medical  practitioner  or  practitioners 
as  in  Schedule  B,  the  Sheriff  or  justices  shall  issue  a  war- 
rant as  in  Schedule  C,  directed  to  any   constable  of  the 
county  or  district,  who  shall  apprehend  snch  insane  person 
and  convey  him  to  the  Nova  Scotia  Hospital  for  the  Insane  ; 
and  when  such  insane  person  is  found  to  have  had  his  last 
legal  settlement  in  any  other  county,  district  or  place,  and 
if  on  investigation  the  Sheriff  or  justices   consider  and 
determine  that  to  send  such  insane  person  to  his  place  of 
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legal  settlement;  as  provided  in  the  first  section  of  this  Chip.  36. 
Chapter,  would  be  dai^jgerous  or  prejudicial  to  such  insane 
perBon's  life  or  health,  such  insane  person  may  be  sent 
directly  to  the  Hospital  for  the  Insane,  and  the  proceed- 
ings to  recover  the  expenses  incurred  therefor  shall  be  as 
provided  for  in  such  first  section.  * 

25.  In  case  such  person  shall  have  been  certified  to  be  certuiofttMor 
insane  by  only  one  medical  practitioner,  before  his  appro-  r^n?r«d. 
honsion,  he  shall  be  again   examined  and   certified  as  in 
Schedule  B   by  two  duly  qualified  practitioners,  to  be 
appointed   by  the   Commissioner  of   Public   Works  and 

Mines,  before  he  shall  be  admitted  into  the  Hospital. 

26.  The  expenses  of  all  pauper  lunatics,  now  or  here-  ^^p^^i^**"' 
after  confined   in   the  Hospital  for  the  Insane,  shall   j^  p*'  °°*  "• 
chargeable  on  the  respective  counties  or  districts  in  which 

they  shall  have  obtained  legal  settlements ;  and  such  ex- 
penses shall  in  each  case  be  a  county  or  district  charge,  to 
be  assessed,  levied  and  collected  in  the  same  manner  as 
county  rates ;  and  in  case  the  pauper  lunatic  shall  not  have 
obtained  a  legal  settlement  within  the  Province,  the  ex- 
penses shall  be  paid  out  of  the  Provincial  Treasury. 

27.  In  case  the  grand  jury  and  sessions  of  any  county  onad  junr  and 
or  district  which  shall  be  liable  for  the  expenses  of  luna-  tTrnMcount^ 


tics  confined  in  the  Hospital  shall  refuse '  or  neglect  to  I^Sof^  ^^ 
assess  such  county  or  district  therefor,  the  Supreme  Court  prem©  court  to 
or  a  Judge  thereof,  at  any  term  in  the  county  so  liable,  *"*^* 
shall  upon  application  by  the  Attorney  General  or  a  bar- 
rister of  such  Court  by  him  authorized,  amerce  such  county 
or  district  for  the  amount  due,  which  with  the  costs  and 
expenses  attending  such  amercement,  shall  be  assessed, 
levied  and  collected  under  the  order  of  the  Supreme  Court 
or  a  Judge  thereof,  by  the  same  persons  whose  duty  it 
shall  be  to  assess,  levy  and  coHeot  the  county  or  district 
rates,  aifd  in  the  same  manner  as  amercements  on  counties 
far  other  purposes  are  now  by  law  made ;  and  the  same 
when  collected  shall  be  paid  into  the  Provincial  Treasury. 

28*  If  the  guardian  or  other  party  to  whom  the  expense  Befuaaitopay 
of  any  patient  who  shall  be  in  the  Hospital  is  chargeable  ^JJ^i^ 
shall  neglect,  or,  upon  demand  made,  shall  refuse  to  pay  to 
the  Commissioner  of  Public  Works  and  Mines  the  expense 
of  the  care,  maintenance  and  removal  of  such  patient, 
and  also,  in  the  event  of  death,  the  funeral  expenses  of 
such  patient,  such  Commissioner  is  hereby  authorized  and 
empowered  to  collect  the  same  by  suit  in  his  own  name  as 
an  ordinary  debt ;  and  on  the  trial  of  such  cause  a  certified 
account  from  the  Commissioner  of  Public  Works  and  Mines 
shall  be  sufficient  proof  of  the  amount  of  such  charges  and 
expenses. 
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Chap.  36.       29.    The  Commissioner  of  Public  Works  and  Mines,  in 
oommimoBer'  the  caso  of  pationts  HOW  in  the  Hospital  for  the  Insane,  or 
wSSneTSily  ?°  whoso  behalf  admissions  are  sought,  and  where,  in  his 
^gSbi^    judgment,  there  are  circamstances  justifying  a  departure 
uinoaan.*'^    from  the  ordinary  rates,  may  make  special  agreements  for 
Bxtn  charges,    the  amouut  and  payment  of  board  ;  and  where  a  patient, 
from  violence  or  otherwise,  requires  a  special  or  extra  at- 
tendant, such  extra  attendance  shall  be  charged  and  paid 
for  in  the  same  manner  as  the  ordinary  charges. 
SnSSiTS^'*'     30.    When  the  funds  or  property  of  a  private  paying 
baoflted.  patient  in  the  Nova  Scotia  Hospital  for  the  Insane  (above 

what  will  maintain  his  family)  which  may  for  that  purpose 
be  seized  and  sold,  shall  have  been  exhausted,  it  shall  be 
the  duty  of  the  Gustos  and  Clerk  of  the  Peace  of  the 
county  or  district  in  which  such  patient  has  a  legal  settle- 
ment, on  application  made  by  the  guardian  or  friends  of 
such  patient  therefor,  to  investigate  the  case ;  and,  if  it  is 
found  that  the  patient  is  in  such  indigent  circumstances, 
such  CustoB  and  Clerk  of  the  Peace  shall  order  the 
expenses  to  be  made  a  charge  on  the  county  or  district ; 
and  such  order  shall  be  forwarded  to  the  Commissioner  of 
Public  Works  and  Mines,  who,  on  the  receipt  of  the  same 
shall,  from  that  date,  charge  the  expenses  of  such  patient 
to  such  county  or  district;  and  shall,  on  the  payment  of 
all  arrearages  due,  cancel  the  bond  given  on  behalf  of  such 
patient ;  or  if,  on  such  investigation,  it  is  found  that  a  part 
of  the  expense  can  be  borne  by  the  patient,  an  agreement 
may  be  made  whereby  such  part  shall  be  paid  to  the  Trea- 
surer of  such  county  or  district. 
SS?itor^5Ste-  SI-  Whenever  the  real  and  personal  estate  of  any 
°»<»*  lunatic  or  insane  person,  not  being  a  pauper,  or  of  the  hus- 

band, father  or  mother  of  such  lunatic  or  insane  person  is 
not  more  than  sufficient  to  maintain  the  family  of  any  such 
person,  the  expenses  of  the  maintenance  of  the'  insane 
person  in  the  Hospital  may  be  defrayed  in  whole  or  in  part, 
from  the  funds  donated  or  to  be  donated  for  that  purpose 
to  the  Hospital,  as  the  Commissioner  of  Public  Works  and 
Mines  may  on  investiration  order  and  direct. 
^iSS^SH^  32.  The  Commissioner  of  Public  Works  and  Mines, 
^  upon  the  Medical  Superintendent's  certificate  of  recovery, 
amendment,  harmlessness  or  unsuitableness,  may  discharge 
any  patient,  except  those  under  criminal  charges ;  and  the 
parties  liable  for  the  maintenance  of  such  patient  shall  be 
duly  notified  of  such  discharge  and  the  terms  thereof : 
Provided  that  patients  under  criminal  charges  shall  be 
discharged  only  as  by  law  directed.  Patients  who  have 
been  for  more  than  six  months  under  care  in  the  Hospital, 
and  have  so  far  recovered  as  to  be  capable  of  being  taken 
Sl!f*^ """     care  of  in  a  private  family,  may  be  discharged  on  trial  in 
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care  of  their  relatives  or  friends,  or,  failing  these,  may  be  Chap.  36. 

boarded  out  on  such  conditions  and  at  such  rate  of  pay- 

ment  as  the  Commissioner  of  Public  Works  and  Mines 
shall  direct,  which  rate  of  payment  shall  not  exceed  the 
charge  made  for  the  maintenance  in  the  Hospital  of  such 
patients.  Such  patients  so  discharged  or  so  boarded  out 
shall  be  under  the  supervision  and  inspection  of  the  Medi- 
cal Superintendent,  on  whose  report  any  such  patient  shall, 
if  necessary,  be  re-admitted  to  the  Hospital,  or  if  recovered 
be  finally  discharged. 

33.  Besident  officers  and  other  employes  of  the  Hos-offioen  of  ho«i>i- 
pital,  while  actually  engaged  as  such,  shall  be  exempt  from  jSi^tjb?^'"* 
service  as  jurors  and  as  county,  district  and  township  offi- 

cers.  and  Irom  the  performance  of  statute  labor  on  the 
roads. 

34.  In  case  the  Commissioner  of  Public  Works  and  Entry  on  land. 
Mines  shall  hereafter  require  to  re-enter  and  re-open  lands  ^  MnnetSton^"^" 
where  pipes  are  laid,  the  proprietors  or  occupiers  shall  be  ^^^  ^^p^^^- 
entitled  to  such  compensation  as  may  be  agreed  upon  with 

BQch  Commissioner  ;  and  in  case  of  no  agreement  being 
entered  into,  either  party  may  proceed  in  such  case  in 
the  same  manner  as  directed  by  Chapter4i  of  the  Acts 
of  1859,  which  shall  be  considered  in  force  for  that  pur- 
pose. 

35.  The  father,  grandfather,  mother, grandmother,  chil- Bei&tions  ofpa- 
dren  and  grandchildren  respectively  of  any  pauper  lunatic  StoSiiSX    *" 
patient  in  the  Nova  Scotia  Hospital  for  the  Insane,  being  maintenance. 
of   sufficient  abih'ty,  shall  contribute  towards  the  main- 
tenance of  such   patient   while  in  the  Hospital   to   such 

extent  as  their  means  will  permit  without  injury  to  them- 
selves or  their  families. 

36.  The  court    of  general  sessions  of  the  peace  shall  Appointment  of 
aonaally  appoint  not  more  than  three  committees  of  three thdrd^Sn. 
justices  of  the  peace  in  each  county  or  district.    Every 

such  committee  shall  have  power  to  inquire  respecting  the 
income  and  means  of  such  father,  grandfather,  mother, 
grandmother,  children  or  grandchildren,  and  to  makt^  an 
order  on  any  of  such  parties  requiring  them  to  contribute 
towards  the  support  and  maintenance  of  such  patient  to 
such  extent  as  the  circumstances  of  the  parties  may 
warrant ;  and  such  committee  shall  summon  the  parties  to 
be  affected  by  such  order  to  shew  cause  against  the  same, 
and  shall  hear  such  parties,  and  thereupon  may  confirm, 
alter  or  modify  such  order.  Any  party  aggrieved  by  such 
order  may,  within  ten  days  after  a  copy  of  the  order  shall 
have  been  served  upon  him,  appeal  to  the  Supreme  Court 
or  a  Judge  thereof  in  the  countv ;  but  such  appeal  shall 
not  be  allowed,  unless  the  appellant  shall  have  served  a 
uotico  ia  writing  of  snch  appeal  on  the  Clerk  of  the  Peace 
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Amounts  recov- 
ered by  salt  paid 
into  ooanty 
treamiry. 


Power  of  oom- 
inittoe. 


Payment  of 
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Commissioner 
Hhall  petition  for 
lands  required. 


I'roceoflings  on 
petition. 


Order  Kin  pub- 
lished. 


Arbitrators 
appointed. 


within  snch  ten  days,  and  shall  also  within  the  same  period 
have  filed  with  such  Clerk  of  the  Peace  an  affidavit  sworn 
to  before  a  justice  of  the  peace  setting  forth  the  grounds 
of  such  appeal,  which  affidavit  and  notice  the  Clerk  of  the 
Peace  shall  file  with  the  Prothonotary  in  the  county  where 
the  order  shall  have  been  made,  on  or  before  the  first  day 
of  the  next  ensuing  term  of  the  Supreme  Court  in  such 
county ;  and  the  Supreme  Court  shall  hear  and  determine 
the  matter  in  a  summary  manner,  and  the  decision  of  the 
Court  shall  be  final. 

37.  The  Clerk  of  the  Peace,  under  the  authority  of  the 
General  Sessions,  shall  sue  for  the  amount  payable  by 
virtue  of  such  order,  in  the  same  manner  as  if  it  were  a 
private  debt  due  himself;  and  the  amount  when  recovered 
shall  be  paid  into  the  County  Treasury. 

38.  Every  snch  committee  shall  have  power  to  alter  or 
modify  any  such  order,  or  to  discharge  therefrom  the  party 
affected  thereby,  if  such  party  shall  become  so  reduced  in 
circumstances  as  not  to  bo  abfe  to  comply  with  the  require- 
ments of  such  order  without  injury  to  himself  or  hia 
family. 

39.  Every  member  of  any  such  committee  shall  be 
entitled  to  receive  the  sum  of  one  dollar  and  fifty  cents 
for  each  day's  necessary  attendance  on  such  committee, 
which  sum  shall  be  a  county  charge. 

40.  Whenever  the  Commissioner  of  Public  Works  and 
Mines  shall  require  any  or  further  lands  for,  and  in  connec- 
tion with  the  Nova  Scotia  Hospital  for  the  Insane,  for  any 
purpose  whatever,  be  shall  apply  by  petition  to  the  Supreme 
Court,  or  a  Judge  thereof,  which  petition  shall  be  accom- 
panied by  a  plan  of  the  lands  required. 

41.  Upon  the  presentation  of  such  petition  to  the 
Court  or  a  Judge,  an  order  nisi  shall  be  granted,  calling- 
upon  all  parties  claiming  any  interest  whatsoever  in  the 
lands  applied  for,  either  jointly  or  severally,  to  name  an 
arbitrator ;  and  copies  of  such  rule  shall  be  served  upon 
the  parties  in  possession  of  the  lands  applied  for,  and  the 
same  shall  be  published  for  a  fortnight,  in  one  or  more 
newspapers  published  in  the  City  of  Halifax ;  and  such 
publication  shall  be  considered  as  constructive  service  of 
such  rule  or  order  nisi  upon  all  persons  interested  who  are 
unknown  to  the  commissioner  or  upon  whom  personal 
service  cannot  bo  effected ;  and  in  case  they  shall  not  all 
agree  in  the  naming  of  an  arbitrator  the  Court  or  a  Judge 
shall  name  one  for  them  ;  and  the  Commissioner  of  Public 
Works  and  Mines  shall  name  one  on  his  own  behalf ;  and 
the  Court  or  a  Judge  shall  name  the  third  arbitrator;  and 
an  order  absolute  shall  thereupon  pass  appointing  such 
arbitrators. 
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42.  The  arbitrators  shall  be  sworn  before  a  Commis-  Chap.  36. 
sioner  of  the  Supreme  Court,  to  the  faithful  performance  ^^^^^^^ — 
of  their  duty.    They  shall  hear  the  parties  and  ^i*^"®8ses  Md  powers  of 
as  regards  the  value  of  the  lands  applied  for,  and  shall,  if"        "' 
they  think  proper,  examine  the  locality ;  and  shall  have 

power  to  call  witnesses  before  them  by  subpoena  under 
their  hands,  and  to  examine  the  parties  and  witnesses  upon 
oath  which  they  are  hereby  empowered  to  administer ;  and 
witnesses  neglecting  to  attend  shall  be  liable  to  the  penal- 
ties to  which  witnesses  are  subject  who  neglect  to  attend, 
after  due  notice,  before  a  Judge  or  Commissioner  for  taking 
evidence  de  bene  ease,  and  such  disobedience  «hall  be  pun- 
ishable by  a  judge  of  the  Supreme  Court,  on  the  certifi- 
cate  of  the  arbitrators  of  the  non-attendance  of  the  witness. 

43.  The  arbitrators  shall   fairly  and  truly  estimate  the  Award. 
value  of  the  lands  applied  for,  by  naming  one  sum  for  the 
whole,  or  naming  one  sum  for  each  lot  oi  land  applied  for, 

as  they  may  think  proper,  in  their  award  ;  and  in  case  of 
disagreement,  two  of  the  arbitrators  may  make  the  award ; 
and  the  same  shall  be  returned  into  the  Prothonotary's 
office  at  Halifax. 

44.  The  award  shall  not  be  set  aside  for  any  defect  Award,  how 
appearing  therein,  and  the  same  shall  be"  confirmed  by  the  ^^^  ^^^ 
Court  or  a  Judge,  after  due  notice  to  all  parties  claiming 

any  interest  in  such  lands ;  but  if  the  Court  or  a  Judge 
shall  be  of  opinion,  after  hearing  evidence  on  the  point, 
that  the  arbitrators  have  not  allowed  a  sufficient  amount 
for  the  lands  so  taken,  then  it  may  be  referred  back  to 
such  arbitrators  ;  or  the  Court  or  a  Judge  may  direct  the 
appointment  of  other  arbitrators  in  manner  aforesaid,  who 
shall  proceed  and  make  their  award  as  hereinbefore 
directed. 

45.  When  such  award  is  confirmed  by  the  Court  or  aTitietaiands, 
Judge,  the  Commissioner  of  Public  Works  and  Mines  shall  ^j^^^^ 
pay  the  amount  thereof  into  the  Supreme  Court ;  and  upon 

such  payment  into  Court  and  the  recording  of  the  award 
and  the  order  of  confirmation  in  the  office  of  the  Registrar 
of  Deeds  for  the  County  of  Halifax,  the  title  to  the  lands 
so  applied  for  and  set  forth  in  the  plan  annexed  to  such 
pHStition  shall  vest  absolutely  in  fee  simple  in  the  Commis- 
sioner of  Public  Works  and  Mines  for  the  time  being  and 
his  successors  in  office. 

46.  The  Supreme  Court  or  a  Judge  shall  direct  the  Disposal  ot 
amount  of  such  award  to  be  paid  to  such  party  or  parties  1^11^*°' 
as  may  be  deemed  entitled  to  the  same  and  in   such  pro- 
portions as  they  may  be  deemed  entitled  to ;  and  in  case 

the  title  to  such  lands  is  in  dispute,  then  the  Supreme 
Court  or  a  Judse  shall  make  such  order,  or  direct  the  trial 
of  such  issues  before  a  jury,  as  may  be  deemed  necessary 


of  temiB. 
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Chap.  36.  tor  the  purpose  of  determiniDg  the  respective  rights  of 
the  several  parties  to  such  lands. 

Titteto  hospitei.  47.  The  title  to  the  property  known  as  the  Nova  Scotia 
Hospital  for  the  Insane  and  the  lands  belonging  or  at^ 
tached  to  the  same  is  hereby  confirmed  and  vested  in  the 
Commissioner  of  Public  Works  and  Mines  for  the  time  be- 
ing and  his  successors  in  office,  in  fee  simple,  for  the  pur- 
poses and  uses  of  such  Hospital. 

interj^tion  48.  In  the  construction  of  this  Chapter,  the  terms 
"  Hospital  *'  and  "  Hospital  for  the  Insane  *'  shall  be  under- 
stood to  mean  the  ''  Nova  Scotia  Hospital  for  the  Insane ;" 
the  term  ^'  district''  to  mean  a  sessional  district  where  a 
county  is  divided  for  sessional  purposes ;  the  term  ''  coun* 
ty  "  to  mean  "  county"  or  such  "  sessional  district,"  and 
''  Supreme  Court "  and  '^  Court  "  to  mean  a  Judge  of  the 
Supreme  Court ;  unless  such  interpretation  of  any  of  such 
terms  is  precluded  by  the  context. 


SCHEDULE  A. 

Statement  to  be  forwarded  to  the  Medical  Superintendent 
token  application  is  made  for  the  reception  of  a  patient. 

1.  Name  of  patient  (in  full), 

2.  Where  born, 

3.  Son  (or  daughter)  of, 

4.  Residence,    .       County  of 

5.  Age  last  birthday. 

6.  State  as  to  marriage, 

7.  Number  and  age  of  children, 

8.  Occupation,  (or  that  of  father  or  husband,) 

9.  Natural  disposition, 

10.  Habits  in  health, — as  to  temperance,  etc. 

11.  Education, 

12.  Religion, 

13.  Age  at  first  attack, 

14.  Insanity,  how  first  manifested, 

15.  Number  and  duration  of  attacks, 

16.  Where  under  treatment,  and  when, 

17.  What  relatives  similarly  affected, 

18.  Supposed  cause,  remote. 

19.  "  "        recent. 

20.  Duration  of  present  attack, 

21.  State  as  to  sleep, 

22.  Appetite  for  food, 

23.  State  of  bodily  health, 

24.  Whether  subject  to  Epilepsy, 
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25.  Any  faltering  of  speech,  or  loss  of  power,  and  Chap.  36. 

when,  

26.  Present  habits  and  propensities, 

27.  What  delasions, 

28.  Whether  suicidal,  (attempted  or  threatened)  and 

how, 

29.  If  dangerous  to  others,  how, 

30.  Pecuniary  circumstances,  (or  to  whom  chargeable,) 

31.  Postoffice  address  of  nearest  friend,  and  degree  of 

relationship. 

32.  Other  particulars. 

I  Certify  that  to  the  best  of  my  knowledge  the  above 
particulars  are  correctly  stated ;  and  I  hereby  request  you 

to  receive  the  above  named whom  I  last  saw  at 

on  the  —  day  of ,  (being  within  one  month 

from  this  date,)  as  a  person  of  unsound  mind  as  a  patient 
into  the  Nova  Scotia  Hospital  for  the  Insane. 

Name 

Address 

Degree  of  relationship  (if  any)  or  other  circumstances 
of  connection  with  the  patient. 

N.  B. — If  any  of  the  particulars  in  this  Statement  be 
not  known,  the  fact  to  be  so  stated.  No  patient  to  be  sent 
to  Hospital  until  a  reply  shall  have  been  received  to  this 
Statement. 
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SCHEDULE  B. 


Certificate. 


being'*  • 


^b^S2M«tiOT'     ^'  ^^^  undersigned,* ,  */«tog 

(  )Qua   oa  on.  j^q|.^^j  practice,  hereby  certify  that  I,  on  the 
(o)Locauty. ,  18  —  at« in  the  County  of- 


and  in 
-  day  of 


((DVameinfou.  Separately  from  any  other  Medical  Practitioner,  personally 

(e)  Beddenoe.     examined^ of ^ ^  and  that  the  said is 

(f)  oocapfttion.    ^  pergQu  of  unsound  mind  and  a  proper  person  to  be  taken 

charge  of,  and  detained  under  care  and  treatment ;  and 
.   that  I  have  formed  this  opinion  on  the  following  grounds, 
viz.: 
1.    Facts  indicating  insanity  observed  by  myself:* 

1.  Appearanoe. 

2.  Ooaduct. 


3.  OonTonatioii. 

(g)  state  the  in- 
formation, and 
from  wbom. 


2.    Facts  indicating  insanity  communicated  to  me  by 
others :« 

Name 


Date. 


Place  of  Residence 


N.B. — ^Two  Certificates  (dated  within  one  mouth  of  the 
commitment)  are  required  in  every  case.  The  second 
should  not  be  signed  by  the  father,  brother,  son,  partner, 
or  assistant  of  the  Medical. Practitioner  who  has  signed  the 
first  certificate. 

SCHEDULE  C. 

County  of 

To  any  of  the  Constables  of  the  said  County, 

Whereas  it  appears  to  us  the  undersiened  Justices  of  the 
Peace,  (or  Sheriff  as  the  case  may  be),  m  and  for  the  said 

County  of ,  from  the  certificates  of and 

both  medical  gentlemen,  in  actual  practice  in  said 

County,  that  of ,  is  of  unsound  mind, 

and  is  a  proper  person  to  be  taken  in  charge,  and  detained 
under  care  and  treatment. 

These  are  therefore  to  command  you,  the  said  Constable, 
to  take  the  said and safely  convey  to  the 


•  The  facto  upon  which  (from  penonal  observation)  the  opinion  of  inaanity  has  been 
f  onned  should  always  bo  specified. 
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ProviDcial  Hospital  for  the  Insane,  and  there  deliver Chap.  37. 

into  the  custody  oi  the  Medical  Superintendent  thereof,  or ' 

other  person  in  chaYge. 

And  we  do  hereby  request  you,  the  said  Superintendent 
of  the  aforesaid  Hospital  for  the  Insane,  to  receive,  and  place 

under  medical  treatment  the   said ,  until  released 

in  the  usual  manner. 

Given   under  our  hand    and    seal  at in   the 

County  of this day  of A.  Di . 


TITLE   X. 

OF   AGRICULTURE. 
CHAPTER  37. 

OP  THE  ENCODBAGEMENT  OP  AGRICULTURE. 

1.  The  Governor  in  Council  shall  annually  appoint  a  Appointment  of 
Central  Board  of  Agriculture,  consisting  of  seven  persons,  S^ri^itST^  **' 
of  whom  one  shall  be  selected  from  among  the  members  of 

the  Executive  Government  of  the  Province,  and  the 
remaining  six  shall  be  selected  from  the  six  districts 
mentioned  in  Schedule  B,  in  the  manner  hereinafter  pro- 
vided. Five  of  such  Board  shall  be  a  quorum,  and  they 
shall  be  a  body  corporate,  under  the  name  of  the  '*  Central 
Board  of  Agriculture.*' 

2.  It  shall  be  the  duty  of  the  officers  of  every  agri-  Komination.  foi^ 
cultural    society,  immediately  after  their  election  at  the  S^'SladS!^' 
annual  meeting  in  December,  to  nominate  one  person  suit- 
able for  appointment  to  the  Central  Board ;  and  the  secre-  Name,  Ac.,to  be 
tary  of  every  society  shall  forthwith  transmit  to  the  Secre-  ^SSi^^  ^ 
tary  of  the  Central  Board  the  hame  and  address  of  the 

person  so  nominated. 

3.  The  Governor  in  Council  shall  select  six,  from  among  Governor  in 
the  persons  so^nominated,  to  bo  members  of  the  Central  SSSSi!  '^^^ 
Board,  one  being  chosen  from  each  of  the  districts  specified 

in  Schednle  B,  and  the  preference  being  given,  for  each 
district,  to  the  person  nominated  by  the  greatest  number 
of  societies.  In  case  of  an  equality  of  votes  for  any  num- 
ber ol  the  persons  so  nominated  for  any  district,  the  Gov- 
ernor in  Council  shall  determine  who  of  the  number  shall 
be  the  member. 
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In  case  of  ne- 
gleot  to  nomi- 
nate, fto.,  mem- 
ber to  be  ap- 
pointed. 


Members  to  re- 
tire annually. 


Taoanoiesin 
board,  howflUed. 


nnt  meeting; 
when  held. 


Election  of  offi- 
cers. 

General  meeting 
to  be  held  in 
Halifax. 


Special  meetings 
may  be  called  by 
iteoretary. 


Kembers  only  to 
reoeite  aotnal 
travelting  ex- 


Daties  of  board. 
To  form  county 
iiocleties. 


To  receive  re- 
ports. 


To  publish  and 
distribute  Jour- 
nal. 


To  obtain  new 
stock,  grain,  Ac., 
for  distribution. 


4.  In  case  the  officers  of  the  agricultural  societies  for 
aoy  district  shall  neglect  or  refuse  to  nominate  any  person 
for  appointment  to  the  Central  Board,  or  if  the  secretaries 
of  the  societies  shall  transmit  no  such  name  and  address, 
the  Oovernor  in  Council  shall  appoint  a  member  of  such 
Central  Board  for  such  district. 

5.  All  members  of  the  Board  shall  retire  annually  on 
the  thirty-first  day  of  January ;  but  shall  be  eligible'  for 
re-appointment. 

6.  When  vacancies  occur  in  the  Board  from  other 
causes  than  the  annual  retirement  of  members  on  the 
thirty-first  day  of  January,  the  Governor  in  Council  may 
at  once  appoint  new  members  without  reference  to  nomi- 
nations by  societies. 

7.  The  first  meeting  of  the  Board  shall  be  held  at  such 
time  and  place  as  the  Grovernor  in  Council  shall  direct, 
when  they  shall  elect  a  president,  vice-president,  secretary 
and  treasurer. 

8.  There  shall  be  held  in  each  year  at  least  one  general 
meeting  of  the  Board,  which  shall  t^ke  place  at  Halifax  in 
thq.  month  of  March,  during  the  sitting  of  the  Legislature, 
and  of  which  at  least  ten  days'  notice  shall  be  given. 
Special  meetings  may  be  called  by  the  Secretary  at  the 
instance  of  the  President,  or  upon  the  written  request  of 
three  members,  and  mav  be  held  at  such  times  and  places 
as  the  President  or  such  three  members  shall  determine. 

9.  The  Board  shall  not  pay  or  allow  any  sum  to  a  mem- 
ber thereof  for  acting  as  such  member,  except  the  amount 
of  bis  actual  hotel  expenses,  and  necessary  travelling  ex- 
penses in  attending  its  regular  meetings,  which  shall  not 
in  any  case  exceed  six  cents  a  mile  for  the  distance  actual- 
ly travelled  in  goin^  to  and  returning  from  such  meetings. 

10.  It  shall  be  the  duty  of  the  Board — 

I.  To  take  measures  for  the  formation  of  county  or  dis- 
trict societies  and  for  infusing  new  vigor  and  efficiency 
into  those  already  in  existence. 

11.  To  receive  the  accounts  and  reports  of  such  socie- 
ties, and  before  granting  the  certificates  hereinafter 
mentioned  to  entitle  them  to  participate  in  the  provincial 
grant,  to  see  that  they  have  complied  with  the  provisions 
of  this  Chapter. 

III.  To  publish  a  monthly  journal,  for  the  diffusion  of 
agricultural  and  horticultural  information  adapted  to  the 
condition  and  circumstances  of  the  country,  and  to  cause 
the  same  to  be  distributed  as  generally  as  possible. 

lY.  To  take  measures  to  obtain  from  other  countries 
animals  of  new  or  improved  breeds,  new  varieties  of 
grains,  seeds,  vegetables,  plants  or  other  agricultural  pro- 
ductions for  general  and  equitable  distribution  throughout 
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the  several  counties ;  and  to  adopt  every  measure  in  their  Chap.  37. 

power  generally  to  promote  improvement  in   the  agricul- 

tore  and  horticulture  of  the  Province. 

V.    To  hold  every  third  year  or  oftener,  should  the  To  hold  a  gene- 
Board  deem  it  advisable,  in  some   central  and  suitable  ^^^n^i^ 
locah'ty,  a  general  provincial  exhibition  of  agricultural  and  j^,®^"^  ^^^^ 
horticultural  products,  animals  and  domestic  manufactures; 
and  to  fix  the  time,  articles  of  competition,  and  list  of 
prizes  to  be  awarded,  and  the  regulations  under  which 
such  exhibitions  shall  be  held,  of  waich  due  notice  shall  be 
given  at  least  twelve  months  before  the  same  shall  take 
place;  and  in  holding  the  same  due  regard  shall  be  had  to 
the  just  claims  of  the  several  counties. 

11.  The  Board  may  at  any  time  appoint  a  person  to  in-  Board  to  apwint 
spect  the  books  and  accounts  of  any  society  in  the  Province  dlSwT"  ^ 
receiving  Oovernment  aid  in  connection  with  agriculture ; 

and  all  officers  of  every  such  society,  whenever  required 
so  to  do,  shall  submit  its  books  and  accounts  to  such  inspec- 
tion, dnd  truly,  to  the  best  of  their  knowledge,  answer  all 
questions  put  to  them  in  relation  thereto,  or  to  the  funds 
of  the  society. 

12.  For  the  purposes  of  this  Chapter  the  Board  shall  ^^^^^ 
be  entitled  to  draw  from  the  Provincial  Treasury  annually  sum  of  money? 
such  sum  not  exceeding  eight  thousand  dollars,  as  the  SSweS^  nc- 
(Jovernor  in    Council  may  authorize,  out  of  which  they  ~'**'**- 

may  expend  a  sum  not  exceeding  six  hundred  dollars  for 
the  salaries  of  their  officers,  and  a  further  sum  not  exceed- 
ing one  hundred  dollars  tor  stationery  and  other  incidental 
expenses ;  and  they  shall  exhibit  to*  the  Crovernment^  for 
the  information  of  the  Legislature,  every  year  an  account 
of  the  expenditure  of  the  same,  with  proper  vouchers,  and 
a  full  report  of  their  proceedings. 

13.  Agricultural  societies  may  be  organized   in  any  Agricnitorai  so- 
county  wherever  forty  persons  or  more  shall  become  mem-  ^ISd.*^''  *"'" 
bers  thereof,  by  signing  a  declaration  in  the  form  of  Sched- 
ule A  to  this  Chapter,  and  paying  each  not  less  than  one  sabsoription. 
dollar  annually  to  the  funds  thereof.    A  true  copy  of  such 
declaration  shall,  within  one  month  after  the  money  has 

been  so  paid,  be  transmitted  to  the  Secretary  of  the  Cen- 
tral Board. 

14.  When  any  society  shall  be   so  organized,   such  S^^Suf^^o 
society  shall  be  entitled  to  draw  annually  from  the  Board  Srawfromtrea- 
by  warrant  in  favor  of  its  president  and  on  the  certificate  an^imtof^ab- 
of  the   Secretary  of  the   Central   Board,  not  more  than  "c^p^'oos. 
double  the  amount  of  the  subscriptions  so  raised  and  paid ; 

the  payment  of  such  subscriptions  to  be   certified  upon 
oath  by  the   secretary  or  treasurer  of  the   society;  but  wot  to  exceed 
no  county  society  shall  be  entitled  to  draw  more  than  two  •^^^  •Mum. 
hundred  and  fifty  dollars  in  any  one  year. 
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Chap.  37.        1^*    ^^  connties  where  more  than  one  agricultaral  so* 
Government  ai-  ^lety  exist  the  Proviacidl  allowance  shall  be  given  on  the 
iowuce;  how    principle  in  section  fourteen,  not  exceeding  for  any  county 
iipportion  .       ^^^  g^^  ^j.  j^^^  hundred  dollars  in  any  one  year ;  and  the 
same   shall  be  apportioned  among  such  societies  by   the 
Central  Board  in  a  rateable  proportion  to  the  amount  of 
the  subscriptions  raised  and  paid  by  each  society  for  the 
year  in  which  such  allowance  shall  be  claimed;  but  no 
society  shall  draw  more  than  two  hundred  and  fifty  dol- 
lars. 
Boundaries; how      16.    In  case  of  any  difficulties  arising  as  to  the  bonn- 
deflned.  darios  of  any  such  societies,  the  Central  Board  shall  define 

the  same. 
Objects  of  agri-       17.    The  objocts  of  such  agricultural  societies  shall  be 
Quitonu societies,  f^  eucourage  and  promote  the   introduction  of  improved 
stock,  seeds,  fruit,  roots,  implements,  methods  of  culture, 
drainage,  orchard  cultivation,  and  improvement  in  farm 
buildings  and  domestic  manufactui^es ;  to  hold  shows  and 
exhibitions  ;  to  award   premiums  for  excellence,  and   to 
diffuse  information  concerning  agriculture  and  horticulture. 
The  funds  of  such  societies,  derived  from  the  subscrip- 
tions of  members  or  the  public  grant,  shall  not  be  expended 
for  any  object  inconsistent  with  those  above  mentioned. 
Annual meetingi      18.    The  auuual  meetings  of  the  societies  shall  be  held 
of  societies.        ^^  ^j^^  g^g|.  Tuosday  of  December  in  each  year,  when  they 
shall  each  elect  a  president,  vice-president,  secretary  and 
treasurer,  and  not  more  than  five  directors. 
First  officers  to        19.    The  officors  appointed  at  the  formation  of  such 
^Smmn^^     societies  shall,  until  the  election  of  their  successors  at  the 
pointed.  annual   meeting,  exercise  all  the   powers  vested   in   tbo 

societies  by  this  Chapter. 

spedaimeetings.      20.    They    shall    bold    special  meetings,   pursuant   to 

adjournment  or  on  written   notice   from   the   secretary, 

which  shall  be  given  one  week  before  the  day  appointed 

for  any  such  meeting,  and  at  any  such  meeting  five   shall 

be  a  quorum. 

Hayaiterbye-        21.    The  Said  officors  and  directors  may  at  any  such 

uws.fte.  meeting  make,  alter  and  repeal  bye-laws  and  rules  for  the 

management  of  such  society,  copies  of  which  shall  within 

one  month  thereafter  be  forwarded  to  the  Secretary  of  the 

Central  Board  for  its  approval. 

Annual  report,        22.     Such  officcrs  and  dircctors  shall,  in  addition  to  the 

When  presented,  ordinary  dutics   of  management,   present  at   the   annual 

meeting  in  December,  a  report  of  the  procl^eedings  of  the 

society  during  the  year,  in  which  shall  be  stated  the  names 

of  all  the  members  of  the  society,  the  amount  paid  by  each, 

the  names  of  all  persons  to  whom  premiums  were  awarded, 

with  the  name  of  the  animal,  article  or  thing  in  respect  of 

which  the  same  was  granted,  together  with  such  remarks 
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npon  the  agricnltnre  of  the  county  as  they  may  be  enabled  Chap.  37. 
to  ofler,  and  a  statement  of  the  receipts  and  disbursements  • 

of  the  society  during  the  year ;  which  report  and  statement, 
if  approved  by  the  meeting,  shall  be  entered  in  the  journal 
of  the  society;  and  a  true  copy  thereof,  certified  by  the 
president  and  secretary  to  be  correct,  shall  be  sent  to  the 
Central  Board  within  one  month  thereafter. 

23.  If  any  society  shall  neglect  to  render  such  accounts  x^rfeitare  for 
and  report,  it  shall  forfeit  its  claims  to  the  provincial  grant  "^*®*- 
for  the  year  next  succeeding. 

24.  The  county  society,  where  but  one   exists  in  a  g*J°&  •odcties 
county,  and  the  several  societies  where  more  than  one  are  ahow. 
established  therein,  shall  be  requested  to  hold  an  annnal 

show  for  the  exhibition  of  agricultural  and  horticnltural 
produce,  farm  stock,  and  articles  of  domestic  manufi^cture ; 
at  which  prizes  shall  be  granted  for  the  best  specimens 
produced  :  and  such  shows  shall  be  held  at  such  times  and 
places  and  under  such  regulations  as  the  majority  of  the 
officers  and  directors  of  the  several  county  societies  may 
determine. 

25.  If  the  officers  and  directors  of  the  agricultural  2^«^yj^^ 
society  of  any  county  or  part  of  a  county  consider  that  in  pdC  of  ahow 
any  other  system  might  advantageously  be  substituted  for 

that  of  shows,  and  that  the  sum  allotted  to  such  society 
might  be  better  applied  to  the  importation  of  stock  or  to 
an>  other  purpose  for  the  improvement  of  agriculture  ;  in 
such  case  they  ma^  so  apply  the  said  sum,  provided  notice 
thereof  has  been  given  to  the  Board  of  Agriculture  and  its 
approval  of  such  appropriation  obtained. 

26.  The  provisfbns  of  this  Chapter  shall  extend  to  all^^^"^»<»' 
agricultural  societies  at  present  in  existence ;  as  well  as 

to  those  hereafter  to  be  established. 


SCBEOULES. 


We,  whose  names  are  hereunto  subscribed,  agree  to 
form  ourselves  into  a  society  under  the  provisions  of  the 
Chapter  of  the  Revised  Statutes,  "  Of  the  Encouragement 

of  Agriculture,'^   to  be   named  the  Agricultural 

Society  in  the  County  of ;  and  we  severally  agree 

to  pay  to  the  Treasurer  of  the  said  Society  towards  the 
funds  thereof  annually  the  sums  set  opposite  our  respec* 
tive  names. 

15 
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Chap.  38. 


Names  of  SnbBcribers. 

Bams  Snbeciibed. 

A.  B. 
CD. 

t 

B. 

District  number  One  shall  include  the  City  and  Couotj 
of  Halifax. 

District  number  Two  shall  include  the  counties  of  Kings, 
Annapolis  and  Digby. 

District  number  Three  shall  include  the  counties  of 
Lunenburg,  Queens,  Shelburne  and  Yarmouth. 

District  number  Four  shall  include  the  counties  of 
Hants,  Colchester  and  Cumberland. 

District  number  Five  shall  include  the  counties  of  Pic- 
tou,  Antigonish  and  Ouysboroueh. 

District  number  Six  shall  include  the  counties  of  Cape 
Breton,  Richmond,  Inverness  and  Victoria, 


CHAPTER   38. 

OF  AGBICULTUEAL    AND  LAND  COBPOBATIONS. 


Agricultural  1.    Whenever  twenty  persons  or  more  shall  raise  forty 

h!>T<!!r^nk«u  dollars  per  annum  or  upwards,  to  be  applied  for  the  im- 
provement  of  agriculture,  they  shall  thereupon  become  a 
corporate  bod}'  by  such  name  afi  they  shall  think  fit,  with 
all  the  privileges  and  obligations  in  the  Chapter  "  Of 
General  Provisions  respecting  Corporations'' :  but  such 
privileges  shall  continue  only  so  long  as  there  are  twenty 
members  or  more  in  the  society,  and  as  they  shall  annuatly 
raise  the  sum  of  forty  dollars  at  the  least,  and  apply  it  for 
the  improvement  of  local  agriculture. 
Formatioo  of  a»     2.     Whenever  any  British  subiects  desire  to  form  an 


rm^^mt'of  association  for  the  purchase  and  improvement  of  crown 
lands.  lands  on  tlie  lines  of  the  trunk  line  of  railroad  from  Hali- 

fax to  Quebec,  they  may  transmit  the  names  of  such  per* 
sons,  not  less  than  twenty,  aa  they  wish  to  represent  tbena, 
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to  the  commissioner  of  lands  a»d  emigration,  to  be  tran»-  Chap.  38. 
mitted  to  the  Lieutenant-Governor  of  this  Province ;  who 
shall  thereupon,  if,  with  the  advice  of  Council,  it  be  deter- 
mined to  invest  such  persons  with  corporate  powers,  direct 
their  names  to  be  inserted  in  the  Royal  Grazette,  and  a 
patent  to  issue  clothing  such  persons  and  their  co-partners 
with  the  privileges  and  legal  liabilities  of  a  corporation, 
upon  the  following  terms,  subject  to  such  restrictions  as 
may  by  the  Governor  in  Council  be  deemed  necessary: 

First. — The  name  of  the  company  and  the  names  of  its  r^Tfleges,  uar] 
directors  to  be  lodged  in  the  office  of  the  Provincial  Secre-  StetotimTof'tbe 
tary,  with  an  impression  of  its  common  seal.  company. 

Second.— The  directors  to  be  liable  to  the  whole  extent 
of  their  fortunes  for  the  debts  of  the  company,  being 
vested  with  power  to  sue  and  be  sued  in  their  corporate 
capacity. 

Third. — The  shareholders  to  be  liable  only  to  the  extent 
of  their  shares. 

Fourth. — The  company  to  purchase  fifty  thousand  acres 
of  crown  lands  on  the  line  of  railroad  at  such  price  as  may 
be  determined  upon  by  the  Governor  in  Council ;  with 
power  to  purchase  any  further  quantity,  when  one-half  of 
the  original  purchase  has  been  sold  and  settled. 

Fi/lh. — The  lands  to  be  laid  off  in  lots  of  one  hundred 
acres  at  the  expense  of  the  Government,  and  numbered  on 
the  plans  from  one  to  five  hundred,  it  being  provided  in 
the  general  grant,  that  every  lot  on  which  there  is  not  a 
dwelling  house  actually  occupied,  and  at  least  five  acres  of 
land  cleared  and  improved,  at  the  end  of  ten  years  from 
the  date  of  its  purchase,  shall  revert  to  the  Crown  and  be- 
come a  part  of  the  public  domain,  upon  a  declaration  of 
the  Governor  in  Council  to  that  effect,  without  office 
found. 

Sixth. — Where  the  lands  purchased  are  in  one  block, 
and  are  not  included  in  any  township,  they  shall  be  formed 
into  a  township ;  and  the  inhabitants  whenever  they  shall 
number  one  hundred  heads  of  families  shall  be  invested 
by  law  with  all  the  privileges  of  township  organization. 

Seventh. — The  capital  of  the  company  shall  be  limited  to 
two  hundred  thousand  dollars,  but  may  be  increased  by 
four  dollars  for  every  acre  of  land  purchased  from  the 
Provincial  Government  above  the  quantity  specified  in  the 
fourth  condition. 

3.    The  company  shall  have  power  over  such  lands  as  Fbwerof  oom- 
they  shall  purchase,  over  mines  not  subject  to  legal  reser-  P*"y®^*»"**- 
rations,  over  the   standing   timber,  mill   sites  and  water 
privileges :  and  may  lay  off  and  sell  such  lands  in  town 
lots  or  blocks  of  less  or  more  than  one  hundred  acres,  at 
their  option^  and  for  the  general  advantage. 
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Chap.  39.  ^*  '^^^^  company  may  enter  into  contracts  with  any 
oomMnymay  commissioners  appointed  to  construct  so  much  of  the  raii- 
oontraotforndi-  wav  as  wili  ruu  through  the  lands  purchased,  and  to  work 
tbra^£df  and  repair  such  railway  after  it  is  made ;  but  no  greater 
lands.  amount  shall  be  charged  for  the  construction  and  working 

of  such  sections  of  the  railway  than  is  paid  for  construct- 
ing and  working  other  portions  of  the  line. 


CHAPTER  39. 

OF     FABMEBS'     CLUBS. 


BnreAQ  of  Ag- 
riooltare. 


Bureau  of  Agri- 
coltnre  may 
estaWiflli  "  Atr- 
mer's  Clnba." 


Votioe  of  forma- 
tion of  "  P*r- 
mer*i  Olabs.** 


EleoUonof 
oflloen. 


Eeea  for  mem- 
bcfTihip. 
Clab  to  keep 
record  of  tnun- 
actioos  and  pre- 
pare statblios. 


1.  The  Central  Board  of  Agriculture  for  the  purposes 
of  this  Chapter  shall  be  called  the  ''Bureau  of  Agricul- 
ture/' to  be  governed  and  controlled  as  at  present  consti- 
tuted. 

2.  The  Bureau  of  Agriculture  may  establish  one  or 
more  societies  in  the  different  counties  of  Nova  Scotia,  to 
be  called  ''  Farmers'  Clubs/'  for  the  purpose  of  mutual 
agricultural  and  horticultural  improvement. 

3.  Any  number  of  persons  not  less  than  fifteen,  may 
organize  and  form  themselves  into  a  Farmers'  Club  for  any 
county  or  district  in  a  county,  by  signing  a  declaration  in 
the  form  in  the  Schedule  to  this  Chapter,  to  be  addressed 
to  the  Bureau  of  Aericniture.  Such  declaration  shall  be 
in  duplicate,  signea  by  the  persons  aforesaid,  one  part 
thereof  to  be  held  and  filed  with  the  secretary  after  his 
election,  and  the  other  to  be  filed  with  the  Secretary  of 
the  Bureau  of  Agriculture. 

4.  The  officers  of  the  club  so  formed  shall  be  a  Presi- 
dent, Vice-President,  Secretary  and  Treasurer,  to  be  elected 
by  a  majority  of  the  club,  who,  with  one  other  member  to 
be  chosen,  shall  constitute  a  standing  committee.  All  such 
officers  shall  be  elected  annually. 

5.  The  fee  for  membership  shall  be  two  dollars  a  year. 

6.  It  shall  be  the  duty  of  such  clubs  to  keep  a  record 
of  their  respective  transactions,  to  prepare  statistics  in  all 
the  branches  of  agricultural  and  horticultural  industry  in 
their  several  counties,  and  to  publish  in  such  manner  and 
form  as  to  secure  the  widest  circulation  in  the  Province 
among  the  clubs  and  agricultural  societies,  and  farmers 
^nerally,  all  such  reports,  essays,  lectures,  and  other  useful 
information  as  such  clubs  may  respectively  procure  and 
adjudge  suitable  for  publication. 
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7.  The  Borean  of  Agriculture  shall  frotn  time  to  time  Chap.  39. 
prepare  papers  for  the  consideration  of  the  clubs,  to  em-  Bm»uof  A«ri- 
brace  among  others  the  following  subjects :  drainage  ;  the  onitnretopw^ 
best  fertilizers  and  manner  of  application  ;  the  improve-  SSte!*'^^  ^ 
ment  of  dyked,  marsh  and   swamped   lands ;  rotation  of 

crops  ;  lands  best  adapted  for  cereals ;  grain  crops  in  their 
vanous  departments;  horticnlture,  and  the  improvement 
of  stock ;  together  with  such  other  matters  as  may  from 
time  to  time  in  the  judgment  of  the  Bureau  be  considered 
necessary. 

8.  Any  club  formed  under  this  Chapter,  having  funds  MmforoMy*, 
at  its  disposal,  may  offer  prizes  or  premiums  in  the  county 

for  essays  on  questions  of  scientific  inquiry  relating  to 
agriculture  or  horticulture  ;  on  the  raising  or  improvement 
ot  stock,  and  the  breed  of  horses,  sheep  and  swine ;  the 
invention  or  improvement  of  agricultural  or  horticultural 
implements  and  machines ;  the  production  of  grain,  cereals, 
plants,  flowers,  and  fruits,  and  generally  for  excellence  in 
any  branch  of  agricultural,  horticultural,  or  floral  industry. 

9.  Such  subjects   shall  be  discussed  at  the  jdifferent  [{^^J^^,^^' 
clubs,  and  the  results  arrived  at  shall  be  transmitted  by  tcStoBniwn. 
the  secretaries  to  the  Bureau  of  Agriculture. 

IC.     The  Bureau  of  Agriculture  shall  annually  epitomize  PnbUoation  of 
the  results  arrived  at  in  the  various  discussions  before  the  ^^s.'  ^' 
cldbs,  and  cause  the  same  to  be  published  for  general  sale 
and  distribution. 

11.  The  clubs  shall  meet  semi-annually,  or  oftener.  Hectiags. 
Their  proceedings  and  debates  shall  be  conducted  under 

such  rules  and  regulations  as  the  Bureau  of  Agriculture  ^J^g^^  '^' 
may  prescribe. 

12.  Every  club  established  under  this  Chapter,  shall  be  SJ^Jai?***"*' 
a  body  corporate,  under  such  name  as  may  be  selected  by  ^ 

a  majority  of  the  club ;  and  such  name  shall  be  reported 
by  the  secretary  to  the  Secretary  of  the  Bureau. 

13.  There  shall  be  allowed,  for  the  purposes  of  this  lAooAikmsiioe. 
Chapter,  out  of  the  agricultural  grant  from  the  Provincial 
Treasury,  the  sum  of  four  hundred  dollars,  to  be  under  the 

control  of  the  Bureau  of  Agriculture. 

SCHEDULE. 

We,  the  undersigned  residents  of  the  County  (or  Dis- 
trict) of ,  hereby  undertake  and  agree  to  form  our- 
selves into  a  Farmers'  Club  for  such  County  (or  District), 
under  the  provisions  of  Chapter  39  of  the  Revised 
Stotutes. 
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CHAPTER  40. 


CommiMioiu  to 

oontinoein 

foroe. 


CommiMioDerB, 
how  appointed, 
andiwornin; 
clerk  to  be  ap- 
pointed and 


Obmmiaalonen, 
howoluMento 
oany  on  work ; 
how  dismiaaed. 


Powers  of  oom- 
miaiionen  for 
con 


worka,  how 
begun. 


OF  COMMISSIONERS  OF  SEWEBS,  AND  OF  DTKED  AND  MARSH  LANDS. 

1.  All  commissions  issued  for  the  appoiDtment  of  com- 
missioDers  of  sewers  shall  continno  in  force  till  the  Gover- 
nor in  Coancil  shall  otherwise  direct. 

2.  The  Governor  in  Council  at  the  request  of  any  of 
the  proprietors  of  any  marsh,  swamp  or  meadow  lands,  may 
appoint  one  or  more  commissioners  of  sewers  for  the 
county,  township  or  place  where  such  lands  lie,  who  shall 
be  sworn  into  office  by  a  justice  of  the  peace,  and  such 
swearing  shall  be  entered  in  the  commissioners'  book  of 
record,  which  shall  be  evidence  of  the  fact ;  and  the  com- 
missioners shall  appoint  a  clerk,  who  shall  be  sworn  into 
office  by  one  of  the  commissioners,  and  the  swearing  shall 
be  entered  in  the  book  of  record,  which  shall  be  evidence 
of  the  fact. 

3.  Two  thirds  in  interest  of  the  proprietors  of  any 
marsh,  swamp  or  mefidow  lands,  within  the  jurisdiction  of 
such  commissioners,  may  by  themselves  or  their  agents 
select  one  or  more  commissioners  to  carry  on  any  work  for 
reclaiming  such  lands;  and  they  may  at  any  time  add  to 
or  diminish  the  number  of  commissioners  selected  or  super- 
sede any  or  all  of  them,  and  choose  others  instead  ;  and 
the  choice  or  dismissal  of  any  commissioners  for  or  from 
the  management  of  any  particular  land  shall  be  made  in 
writing,  under  the  hands  of  two-thirds  of  the  proprietors 
in  interest  in  such  lands,  and  shall  be  entered  in  the  book 
of  record  or  filed  by  the  clerk.  Whenever  any  marsh, 
swamp  or  meadow  lands  lie  partly  in  two  counties,  one  or 
more  commissioners  of  sewers  may  be  chosen  therefor  oat 
of  one  or  both  counties  in  which  such  lands  lie. 

4.  The  commissioners  so  chosen  may  require  the  pro- 
prietors of  such  lands  to  furnish  men,  teams,  tools  and 
materials  to  build  or  repair  any  dykes  or  wears  necessary 
to  prevent  inundation,  to  dam,  flow,  or  drain  such  lands, 
or  to  secure  the  same  from  brooks,  rivers,  or  the  sea,  bv 
aboiteaux  or  breakwaters,  or  in  any  way  they  may  think 
proper,  or  for  the  erection  of  fences  to  protect  the  same  ; 
and,  in  case  of  neglect,  may  employ  men  and  teams,  and 
provide  tools  and  materials  for  that  purpose  at  the  expense 
of  such  proprietors.  The  commissioner  so  chosen  shall 
consult  such  other  commissioners  within  the  township, 
county  or  place  as  two-thirds  in  interest  of  the  proprietors 
of  the  lands  in  question,  personally  or  by  their  agents  shall 
name,  as  to  the  practicability  of  the  work,  or  anything  re- 
lating  to  the  same.    In  case  of  the  commencement  of  any 
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new  work,  two-thirds  in  interest  of  the  proprietors  of  the  Chap.  40. 
lands  shall  first  agree  thereto. — '— 

5.  Commissioners  may  appoint  from  among  the  proprie-  OTwseenmay 
tors  of  such  lands  one  or  more  overseers  to  assist  them,  SJi^P?!?!**' 

1  i«  .1  •      •  How  sworn. 

who  shall  be  sworn  by  one  of  the  commissioners. 

6.  Commissioners  shall  in  ordinary  cases  cause  three  xouoetobe 
days  notice,  exclusive  of  Sundays,  to  be  given  to  the  pro-  gj^F«»P"«- 
prietors  of  land,  or  to  their  known  agents,  where  they  reside 

within  ten  miles  (or  if  in  the  Counfy  of  Kings  within  six 
miles)  of  the  place  whore  the  labor  is  required  to  be  done, 
to  attend  and  furnish  labor  and  materials ;  but  in  cases  of 
sudden  breaches  in  any  works,  or  apprehension  thereof, 
the  immediate  attendance  of  each  proprietor  may  be  re- 
quired ;  or,  if  the  repairs  needed  are  not  extensive,  and 
the  attendance  of  all  the  proprietors  would  involve  unne- 
cessary expense,  the  commissioners  may  employ  men  and 
teams  and  furnish  tools  and  materials  at  the  expense  of  the 
proprietors,  as  provided  in  the  fourth  section  as  to  cases  of 
neglect. 

7.  The  commissioners  so  chosen  may  assess  the  owners  AsMssmeiiitobe 
or  occupiers  of  such  lands  for  any  expenses  incurred  by  ^tpt?^'. 
them,  or  their  predecessors  whose  accounts  remain  unset- 
tled, for  dykes,  wears,  drains,  aboiteanx,  breakwaters  or 

fences,  including  a  sum  not  less  than  two  nor  more  than 
three  dollars  per  day  for  every  commissioner  while  actually 
emplo3*ed,  and  a  reasonable  sum  for  the  payment  of  the 
clerk,  overseers  and  collector,  having  regard  to  the  quan- 
tity and  quality  of  land  of  each  owner  or  occupier,  and 
the  benefit  to  be  by  him  received. 

8.  Where  any  rate  shall  exceed  one  dollar  and   fifty  lUtosexMed- 
cents  an  acre  on  the  whole  quantity  of  rateable  land,  the  i%^t/^t« 
commissioners  shall  summon  the  owners  or  occupiers  of  p^^'  ^^^ 
such  land,  or  their  known  agents,  or  such  of  them  as  shall 

reside  within  ten  (or  in  the  Connty  of  Kings  six)  miles  of 
the  work,  to  meet  at  a  certain  place  and  at  a  certain  time, 
not  less  than  three  days  exclusive  of  Sunday,  after  service 
of  such  summons;  when  two-thirds  in  interest  of  the 
owners  or  occupiers  present  may  elect  not  less  than  three 
nor  more  than  five  disinterested  persons  as  assessors,  who 
shall  be  sworn  into  office  in  the  same  way  as  the  clerk  ;  and 
they  or  a  majority  of  them  shall  with  the  commissioners 
assess  the  owners  or  occupiers  for  the  expenses  incurred, 
including  a  sum  not  exceeding  one  dollar  and  fifty  cents  a 
day  lor  each  assessor  while  actually  employed. 

9.  The  commissioners  for  the  new  or  Wickwire  dyke  in  commiasionen 
Horton,  may  assess  the  owners  or  occupiers  of  land  in  such  SykTiMyilluiess. 
dyke  although  the  rate  shall  exceed  one  dollar  and   fifty 

cents  an  acre,  provided  the  rate  shall  not  exceed  four  dol- 
lars an  acre  on  the  whole  quantity  of  rateable  land,  without 
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Maadow'and 
Mwamp  lands 
assessed  for 
original  drain- 
ing. 


Assessment 


Fines,  rates  and 
assessments, 
how  reoovered. 
Private  set  off 


disallowed. 


Chap.  40.    calliug  a  mooting  of  tho  ownors  or  occupiers  as  provided 
iu  the  last  section,  or  taking  tho   other  proceedings   pre- 
scribed by  this  Chapter  where  the  rate  exceeds  one  dollar 
and  fifty  cents. 

10.  An  assessment  may  be  made  in  the  same  way  in 
respect  of  meadow  lands  and  swamps  for  the  original  opea- 
ing,  draining,  or  fencing  thereof,  althougli  the  rate  be  less 
than  one  dollar  and  @fty  cents  an  acre  on  the  quantity  of 
rateable  land. 

wtienagreed  ^^'      ^^  ^^®  OWnorS  Or  OCCUpiorS,  (>r  their  agents,  attend- 

to  unammonsly  ing  such  meeting,  shall  unanimously  agree  to  an  estimate 
ratk*^'^  ^^     and  assessment  in  writing,  to  be  entered  in  the  books  of 

tho  commissioners,  it  shall  be  valid  and  binding,  as  any 

other  rate  or  assessment. 

12.  All  fines,  rates  and  assessments  shall  be  recovered 
by  and  iu  tho  names  of  tho  commissioners  so  appointed  and 
chosen,  with  costs  as  if  the  same  were  private  debts ;  and 
a  copy  of  the  assessment,  or  of  such  part  as  may  relate  to 
the  particular  rate  sued  for,  shall  be  sufficient  proof  of  the 
assessmodt  having  been  made,  and  of  the  liability  of  the 
owner  or  occupier  of  the  land  in  question  to  pay  the  same  ; 
and  the  assessment  shall  continue  to  be  a  lien  upon  the 
land,  although  the  same  shall  have  been  sold  and  conveyed  ; 
and  no  fine,  rate  or  assessment  shall  be  subject  to  any  set 
off  of  a  private  nature,  or  be  connected  with  any  private 
Claim  on  the  part  of  the  plaintiff. 

1 3.  When  no  goods  of  any  owner  or  occupier  of  such 
lands  can  be  found  within  the  county  where  they  lie,  or 
tho  commissioners  shall  not  think  prudent  to  proceed  under 
any  judgment  so  obtained  against  such  goods,  the  commis- 
sioners may  let  so  much  of  the  land  as  will  pay  the  rate 
and  expenses  thereon,  first  giving  twenty  days  notice,  by 
handbills,  posted  in  at  least  throe  of  the  most  public  places 
in  tho  township  where  the  lands  lie. 

14.  If  any  such  lands  cannot  be  let  fbr  a  sufficient  sam 
to  pay  tho  rate  and  expenses,  tlie  Sheriff  or  his  deputy,  at 
the  request  of  the  commissioners,  shall  sell  the  same,  or  sa 
much  thereof,  as  is  necessary  to  pay  the  rate  and  expenses^ 
having  given  three  months  previous  notice  of  the  time 
and  place  of  such  sale,  by  handbills,  posted  in  at  least 
three  of  the  most  public  places  in  the  township  where 
such  lands  lie  ;  and  shall  execute  and  deliver  to  tho  pur- 
chaser a  valid  deed  of  such  lands,  for  which  deed,  and  bis 
attention  about  the  sale,  he  shall  be  entitled  out  of  the 
proceeds  to  two.  dollars.  A  recital  in  the  deed  of  such 
handbills  having  been  duly  posted,  shall  be  presumptive 
evidence  of  the  fact.  No  scliool  or  glebe  lands  shall  be 
sold  under  this  Chapter. 


Lands  may  be 
leased  for  pay- 
ment of  rates. 


May  be  sold  if 
rents  not  suffi- 
cient. 
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15.  Whore  the  present  or  former  owner  or  occupier  of  Chap  40. 
iiDj  landy  or  his  known  agent,  shall  not  have  agreed  to  the  Land  only  iiabi 
bnilding  of  any  dyke,  wear,  aboiteau  or  breakwater^  or  to  not®"^to'*** 
the  damming,  flowing  or  draining  of  snch  land,  the  land  works. 

only  shall  be  liable  foi  the  rate  or  assessment. 

16.  Any   deficiency  in  the  amount  of  a   rate  may  be  Defloieiide8,boir 
levied  and  collected  as  an  original  rate.  ooiieoted. 

17.  No  commissioner  shall  be  liable  to  an  action  for  '^^S'^iuniMi 
any  demand  for  work  or  materials  furnished  by  the  owner  ^miMione.- 
or  occupier  or  his  agent,  until  all  rates  and  expenses  thereon  wh^^^teUi- 
against  the  lands  of  such  owner  or  occupier  shall  have  ^^^®' 

been  paid,  nor  until  after  a  reasonable  time  for  making  up 
the  rate  bill  and  collecting  the  same ;  and,  before  any  letting 
or  sale  shall  take  place,  the  amount  due  to  the  owner  or 
occupier  of  such  lands  for  work  or  materials,  shall  be 
deducted  from  the  amount  due  from  such  owner  or  occu- 
pier. 

18.  Every   owner  or  occupier  of  such  lands  or  his  2^*^°4- 
agent,  shall,  when  required  by  the  commissioners,  provide  qSSredtofuniUh 
at  a  certain  time  and  place  named  a  sufficient  number  of  n^toot.^'^  '^' 
laborers  with  tools,  carts  and  teams,  in  proportion  to  the 
quantity  of  land  owned  or  occupied ;  and  for  each  day's 

neglect  in  case  of  a  sudden  breach,  or  the  apprehension  of 
one,  shall  pay  besides  his  rate  or  assessment,  a  fine  of  one 
dollar  for  each  laborer,  and  a  like  sum  for  each  cart  or 
team  so  required.  All  fines  when  recovered  shall  be 
applied  for  the  benefit  of  such  lands  generally. 

19.  When  sods  or  soil  shall  be  cut  oflF  the  land  of  any  S'SS^^**'* 
proprietor  inside  or  outside  of  the  dyke,  for  the  purpose  of  i"** 
making  or  repairing  such  dj^ke,  or  when  such  lands  shall 
be  washed  away  or  dyked  out,  or  injured  by  carting  over 
the  same  by  order  of  the  commissioners,  such  damage 
shall  be  valued,  assessed  and  paid  as  other  dyke  rates.    If 

there  be  any  lands  so  reclaimed,  lying  undivided  and  in 
common,  the  same  shall  be,  as  far  as  it  may  be  available, 
allotted  to  the  party  injured,  and  the  balance  only,  if  any, 
assessed  as  above. 

20.  When  sods  or  soil  shall  be  cut  off  the  lands  of  any  ^^Sen."*"** 
proprietor  inside  or  outside  the  dyke,  for  the  purpose  of 

making  and  repairing  such  dyke  or  an  aboiteau,  the  com- 
missioners shall  have  power  to  settle  the  value  of  the  same 
with  the  owner  or  owners  of  the  land,  provided  the  damage 
does  not  exceed  five  dollars  for  each  person  ;  and  if  the  com- 
missioners and  owners  cannot  agree,  each  party  shall  choose 
one  freeholder  as  appraiser,  and  such  two  appraisers  shall 
appoint  a  third  freeholder  to  act  with  them,  and  the  decision 
of  any  two  of  such  freeholders  shall  be  final ;  and  if  the  ap- 
praisers so  appointed  do  not  allow  one  sixth  more  than 
bad  been  offered  by  the  commissioners,  the  owners  shall 
pay  ail  the  expenses  consequent  upon  such  appraisement, 
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Chap.  40.  21.  The  clerk  of  the  commissioners  shall  keep  a  record 
Clerk  to  keep  ^^  ^^^  ^^^^^  proceedings,  and  a  fair  account  of  all  moneys 
noord.  expended  bj  them,  open  to  the  inspection  of  tfll  persons 

interested  therein,  on  payment  for  each  search  and  exami- 
nation of  the  book  at  one  time  of  twenty  cents  ;  and  a  copy 
shall  be  furnished  to  every  person  interested  when  de- 
manded, on  payment  of  ten  cents  for  every  ninety  words. 
&ut  mtwbj  22.     Whenever  by  the  making  or  repairing  of  a  break- 

^  ">*«  •       water  by  direction  of  a  commissioner  of  sewers,  salt  marsh 
lying  ontside  the  same  shall   be   benefitted  thereby,  the 
same  shall  be  taxed  and  assessed  towards  the  expense  of 
the  breakwater  in  proportion  to  the  benefit  derived. 
Expense  anesaed     23.     Whenever  in  the  draining  of  any  swamp  or  meadow 
on^partB  tenefit-  j^^^ J  ^  ^^^^  ^^kBll  be  benefitted,  the  proportion  of  the  expense 

shall  be  assessed  on  that  part  only. 

Competency  of       24.    A  clcrk  or  oversecr  or  collector  shall  be  a  com- 

offloenuwit-^  pctcnt  witncss  to  prove  any  fact  connected  with  the  datiea 

wsmn.  Qf  Yiis  office,  although  a  proprietor  in  the  land  included  io 

the  assessment ;  except  in  a  matter  touching  the  particular 

rate  or  assessment  upon  his  own  land  or  upon  himself  in 

relation  thereto. 

commiMioDer        25.    No  commissiouer  of  sewers  shall  hold  the  office  of 

stuiUnotbeolerk.     t      ,  ii      j. 

clerk  or  collector. 
Plane,  when  26.     Whou   any  commissioner  of    sewers    having  the 

obtoi^'^^  charge  of  any  land,  shall  think  it  necessary  to  have  a  plaa 
thereof  shewing  the  several  lots  and  boundaries  and  the 
names  of  owners  or  occupiers,  he  may  employ  a  surveyor 
to  make  such  plan,  and  order  the  expense  to  be  laid  on  the 
land  so  surveyed  as  other  charges,  and  may  require  the 
owners  or  occupiers,  or  their  agents,  to  point  out  to  the 
surveyor  the  boundaries  of  their  respective  lots ;  and  the 
owners,  occupiers  and  agents  so  called  upon  shall  be  bound 
by  such  survey  and  plan. 
Outer  dykea  27.     Where  any  lands  enclosed  by  dykes  shall,  by  other 

gSSS*?^^  dykes  erected  ontside  the  same,  be  enclosed  and  protected, 
hJwTkeptln'  *'^®  commissioner  in  charge  of  the  lands  reclaimed  by  outer 
repair.  dykcs  shsll  Call  a  meeting  of  the  proprietors  of  the  land 

within  the  whole  level  contained  and  enclosed  by  such  outer 
dykes,  who  shall  reside  within  the  township  or  within  ten 
(or  in  the  County  of  Kings  six)  miles  of  the  place  where 
such  lands  lie,  giving  six  days*  notice  of  the  time  and  place 
of  meeting  to  each  proprietor  or  his  known  agent ;  and 
two-thirds  in  interest  of  such  owners  or  occupiers  present, 
or  in  case  of  their  neglect  the  commissioners,  shall 
elect  not  le^s  than  three  nor  more  than  five  disinterested 
freeholders,  who,  being  sworn  before  a  justice,  shall  deter- 
mine what  proportion  or  degree  of  benefit  has  accrued  or 
is  likely  to  accrue  to  the  old  or  inner  dykes  and  the  land) 
lying  within  the  same  from  the  new  or  outer  dykes,  ai  « 
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shall  Fettle  and  declare  the  proportion  of  expense  the  pro-  Chap.  40. 

prietors  of  the  lands  within  the  old  dykes  ought  annually  

to  contribute  and  be  assessed  towards  the  maintenance 
and  repair  of  the  new  dykes ;  and  such  persons,  or  two- 
thirds  of  them,  shall  make  a  report  in  writing  of  their  pro- 
ceedings, which  shall  be  entered  in  thei  book  ot  record  for 
soch  onter  dykes ;  and  every  sum  or  proportion  of  expenses 
so  settled  and  declared  shall  be  borne  upon  the  lands 
within  the  inner  dykes,  and  be  assessed  and  collected  as 
other  dyke  rates. 

28.  If  such  outer  dykes  shall  at  any  time  cease  in  whole  oaterdjkes 
or  in  part  to  protect  such  inner  dykes,  the  lands  within  the  S?S5i^|^tt. 
inner  dykes  shall  not  for  such  time  contribute  or  be  assessed 

to  the  support  or  repair  of  the  outer  dykes. 

29.  If  at  any  time  two-thirds  in  interest  of  the  proprie-  Proprieton  in- 
tors  of  the  lands  within  the  inner  dykes  shall  be  apprehen-  ?e7dyk«  iJiy 
sive  that  the  outer  dykes  are  unsafe  or  out  of  repair,  two-  J^'JI^S^^J^Jg 
thirds  in  interest  of  the  proprietors  of  the  whole  level  may  of  ooterdyke*. 
call  upon  one  or  more  commissioners  to  examine  the  outer 

dykes;  and  if  such  dykes  appear  to  require  repair, 
be  or  they  with  the  assent  of  such  two-thirds  in  interest 
of  the  proprietors  of  the  whole  level,  shall  forthwith  cause 
the  same  to  be  repaired,  or  otherwise  with  the  like  consent 
put  the  inner  dykes  in  a  state  of  repair,  as  shall  seem  most 
advisable.  If  the  inner  dykes  be  repaired,  then  the  pro- 
prietors of  the  lands  enclosed  thereby  shall  bear  the  ex- 
pense. 

30.  If  any  person  shall  pasture  marshes  or  other  lands  Dykes  injmwi 
enclosed  by  a  common  dyke  or  without  and  adjoining  such  ^JlfSSTi^'' 
dyke,  or  shall  make  a  road  over  such  dyke  whereby  it  shall  i»»«^- 

be  injured,  the  commissioners  may  make  au  order  on  such 
person,  as  often  as  occasion  may  require,  for  repairing  the 
mjnry  by  a  certain  day  to  be  named  therein  ;  and  in  case 
of  refusal  of  obedience  to  such  order,  the  commissioners 
shall  cause  the  injury  to  be  repaired;  and  the  person  dis- 
obeying the  order  shall  forfeit  for  every  offence  two  dol- 
lars, which,  with  the  costs  of  the  repair,  may  be  recovered 
and  applied  aa  other  dyke  rates. 

31.  On  application  by  any  proprietor  of  marsh,  swamp  AppUoatioiu  for 
or  meadow  lands,  in  writing,  signed  by  him  or  his  agent,  midS^Sa^ 
to  the  commissioners  for  the  county  or  township  in  which  J^^JJ^^°" 
the  lands  lie,  or  in  case  there  have  been  a  commissioner  or 
commissioners  selected  by  two-thirds  in  interest  for  carry- 
ing on  work  over  the  lands  whereof  the  same  forms  a  part, 

then  to  such  commissioner  or  commissioners,  setting  forth 
that  the  same  are  frequently  overflowed  and  rendered  un- 
productive ;  the  commissioners  or  any  three  of  them,  or 
the  commissioner  or  commissioners  so  selected,  as  the  case 
may  be,  shall  inquire  into  the  merits  of  the  applicatioUi 
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Chap.  40.  &nd  ma^  direct  sach  lands  to  be  drained  by  caasing^  new  or 
old  drams  to  be  opened  through  the  same  or  any  adjacent 
land ;  and  such  oommissioner  or  commissioners  may  order 
such  measures  as  they  may  deem  proper  for  rendering  the 
lands  productive,  and  may  require  the  proprietors  or  occu- 
piers of  the  lands  through  which  the  drainage  shall  be 
ordered,  to  perform  a  just  proportion  of  the  labor  neces- 
sary for  the  purpose,  and  shall  have  power  to  tax  all  lauds 
benefitted  by  such  drainage,  and  the  proprietors  or  occu- 
piers thereof  for  the  expenses  incurred,  and  for  damage 
arising  therefrom,  in  proportion  to  the  benefit  to  be  received 
by  such  lauds  respectively,  bv  a  rate  according  to  the 
quantity  and  quality  of  the  lands  owned  by  the  proprietors 
respectively  ;  which  rate  shall  be  levied  and  recovered  as 
other  dyke  rates  are  ;  but  no  such  rate  shall  be  payable 
until  ten  days  after  notice  given  by  the  commissioner  or 
commissioners,  or  his  or  their  collector  or  clerk,  to  the 
proprietors  or  occupiers,  or  their  known  agents  respec- 
tively, residing  within  ten  (or  in  the  County  of  Kings  six) 
miles  of  the  lands  drained,  of  the  amount  thereof,  or  in 
case  of  an  appeal,  until  after  the  decision  thereon, 
jwrinj.^^  32.  Two-thirds  in  interest  of  the  proprietors  of  any 
j^/throuffh  '  body  of  marsh,  dyked  or  undyked,  may  on  application  in 
dyked  und«.  writing,  Specially  require  the  commissioners  of  sewers 
having  such  laud  in  charge,  or  in  case  there  be  none,  may 
select  any  other  commissioner  for  (he  purpose  of  making, 
repairing  or  altering  any  private  roads  or  bridges  leading 
through  or  across  the  same,  which  such  majority  of  two- 
thirds  in  interest  may  deem  expedient  or  advantageous ; 
and  the  commissioners  so  appointed  or  required  may  call 
upon  the  proprietors  of  such  lands  to  furnish  men,  teams, 
tools  and  materials  to  carry  on  such  works,  and  may  assess 
the  owners  or  occupiers  of  such  lands  according  to  the 
benefit  to  be  derived,  and  collect  such  rates  in  tne  same 
way  as  ordinary  dyke  rates. 
Flowing  dyked  33.  On  application  in  writing,  two-thirds  in  interest  ot 
*°^*  the  proprietors  of  any  part  or  portion  of  any  dyked  marsh 

or  meadow  land,  desiring  to  flow  the  same,  may  direct  the 
commissioner  in  whose  jurisdiction  such  lands  may  lie,  or 
in  case  there  is  none,  any  commissioner  selected  by  them- 
selves from  the  same  county  or  town,  to  proceed  imme- 
diately and  set  off  such  part  or  portion  into  a  separate 
body,  and  dyke  out  such  part  or  portion  for  the  purpose  of 
flowing  the  same;  and  such  commissioner  may  require 
the  proprietors  or  occupiers  of  such  lands  to  furnish  their 

Sroportions  of  labor  and  materials  necessary  to  erect  a 
ivisiou  dyke  for  that  purpose,  and  shall  assess  them  for 
the  expenses  and  damages  thereof  according  to  the  benefit 
FroviM.  to  be  received  by  rach  flowing:  provided  always,  that 
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whenever  it  shall  appear  to  any  commissioner  of  sewers  Chap.  40, 

adjoining  such  flowea  lands  that  snob  division   dyke   is 

insnfficient,  and  such  lands  adjoining  are  endangered 
thereby,  it  shall  be  lawful  for  such  commissioner  to  repair 
such  division  dyke,  and  collect  the  expenses  thereof  from 
the  proprietors  of  land  so  dyked  out. 

34.  The  expenses  oi  repairing  the  dyke  cut  for  such  Bxpenaes,  ho«^ 
flowing  shall  be  borne  by  the  proprietors  of  the  land  so  *^"*" 
dyked  out  and  flowed. 

35.  If  not  less  than  one-third  in  interest  of  the  pro- votioe  by  pro- 
prietors or  occupiers  taxed  shall  within  seven  days  after  J^^nS!*'" 
being  notified  thereof  give  notice  to  the  commissioner  or 
commissioners  in  writing,  signed  by  themselves  or  their 
respective  agents,  that  they  are  dissatisfied  with  the  rate, 

such  commissioner  or  commissioners  shall  summon  the 
owners  or  occupiers  of  such  lands  or  their  known  agents 
or  suoh  of  them  as  shall  reside  within  ten  miles  (or  in  the 
county  of  Kings  six  miles)  of  the  work,  to  meet  at  a  cer- 
tain place  and  on  a  certain  day,  being  at  least  three  days, 
exclusive  of  Sunday,  after  service  of  such  summons; AaBeswm to tw 
when  a  majority  in  interest  of  those  present  shall  elect  d^SS^i^SoTbe 
not  less  than  three  or  more  than  five  disinterested  ^'^' 
persons  as  assessors ;  and  the  assessors  or  a  major- 
ity of  them,  having  been  first  sworn  into  office  in  the 
same  way  as  the  clerk,  with  such  commissioner  or  com- 
missioners, shall  assess  such  owners  or  occupiers  for  the 
expenses  incurred,  iucluding  a  sum  not  exceeding  one 
dollar  and  fifty  cents  a  day  for  each  assessor  while  actually 
employed,  and  the  decision  of  the  assessors  or  any  three  of 
them  shall  be  final. 

36.  In  case  the  proprietors  neglect  to  meet  at  the  time  icodoof  proce- 
and  place  appointed  or  to  appoint  assessors,  or  in  case  the  ^°tu>?nT^. 
assessors  or  a  majority  of  them  neglect  to  perform  the  J*^^"*  ^***' 
duties  imposed  upon  them ;  the  commissioner  or  commis- 
sioners shall  forthwith  submit  and  refer  such  rate  to  three 

other  disinterested  commissioners  of  sewers  of  the  county 
or  township  within  which  the  lands  lie,  by  name ;  who  shall 
forthwiUi  revise,  and,  if  they  see  fit,  amend  such  rate,  and 
the  decision  of  the  revising  commissioners,  or  any  two  of 
them,  shall  be  final. 

37.  When  the  land  of  any  proprietor  within  such  marsh,  g*™^  ^ 
swamp  or  meadow  land,  other  than  that  of  the  applicant,  not  appiio^°" 
shall  have  been  injured  by  such  drainage,  or  other  mea-^"^"***"** 
sures  ordered,  the  damage  shall  be  valued,  assessed,  and 

paid  in  the  same  manner  as  directed  for  the  expenses 
incurred  in  such  drainage. 

38.  When  any  dyked  marshes  are  owned  by  two  per-  ^U2|2ow[* 
sons  in  such  proportions  that  neither  is  interested  to  the  ^^^^^^^jP^ 
extent  of  two-thirds,  either  party  may  require  one  or  more  prari<Mfor.^ 
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commissionerB  to  take  charge  of  and  carry  od  any  work 
necessary  for  repairing  the  dykes  thereof. 

39.  If  any  owner  or  occapier  of  land  think  himself 
aggrieved  by  the  proceedings  of  the  commissioners  or  of 
any  person  acting  ander  this  Chapter,  he  may  remove  the 
proceedings  of  snch  commissioners  by  certiorari  into  the 
Supreme  Court,  where  they  shall  be  examined,  if  necessary, 
and  such  determination  made  as  shtill  be  proper;  bat 
suflScient  security  shall  be  first  given  by  the  applicant  to 
the  Prothonotary  of  the  Court  for  payment  of  costs  to  be 
awarded  and  taxed. 

40.  All  clerks,  collectors,  overseers  and  assessors,  who 
shall  neglect  or  refuse  to  comply  with  their  duties,  shall 
be  liable  to  a  fine  of  two  dollars  for  each  offence,  to  be 
collected  and  appropriated  as  other  fines  under  this  Chapter. 

41.  Every  notice  required  to  be  given,  unless  herein 
otherwise  directed,  may  be  a  verbal  notice  to  be  given  to 
the  parties  in  person  or  left  at  their  dwelling  houses  if 
known,  and  within  the  distance  limited  in  this  Chapter. 

42.  Two-thirds  in  interest  of  the  proprietors  of  any 
marsh,  swamp  or  meadow  land,  may  make  choice  of  a  col> 
lector,  overseers  and«assessors ;  may  order,  confirm  or  dis- 
allow any  plan  of  lands,  and  settle  the  wages  to  be  paid 
to  or  for  the  collector,  overseers,  laborers,  carts  or  teams, 
and  the  price  to  be  paid  for  materials,  and  cause  the  same 
to  be  entered  in  the  book  of  record  for  the  guidance  of 
the  commissioners. 

43.  No  commissioner  shall  be  liable  for  any  act  of  his 
predecessors  in  office  about  any  work  in  which  such  com- 
missioner is  engaged,  unless  for  money  he  might  or  could 
have  collected  on  account  of  work  done  by  his  predeces- 
sors. 

44.  No  lands  except  dyke  lands,  properly  so  called, 
shall  be  rated  or  assessed  for  any  dyke  rate  for  any  purpose 
under  this  Chapter. 

45.  Whenever  any  proprietor  of  any  marsh  or  swamp 
land,  or  land  covered  with  water,  is  desirous  of  making 
any  improvement  on  his  own  land,  by  deepening  or  widen- 
ing the  watercourses  or  drains  of  lands  of  any  other  per- 
son lying  in  front  of  such  land,  he  shall  be  at  liberty  to  do 
so  independently  of  the  commissioners  of  sewers  or  of  the 
provisions  of  this  Chapter.  But  nothing  in  this  section 
shall  prevent  the  person  making  such  improvement  from 
being  liable  for  any  damage  he  may  cause  by  such  works ; 
provided,  that  no  such  improvement  shall  bo  begun 
tintil  the  party  proposing  to  undertake  the  same  shall 
have  filed  with  the  Clerk  of  the  Peace  a  sufficient  bond, 
with  not  less  than  two  sureties  to  be  approved  by  such 
clerk,  to  pay  for  all  damages  arising  from  such  contempla- 
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ted  improvement.      Provided  always,   that   whenever  it  Chap.  41. 
shall  be   foand  necessary  to  cat  any   drain   through  any  Dminage 
dyked  or  marsh  lands  the  same  shall  be   done   under  the  througSdyke 
supervision  of  the  commissioners  of  sewers.  snpemdonof 

46.  Whenever,  pursuant  to  vhe  laws  of  New  Brunswick,  «""*■**"■«■• 
there  shall  be  appointed  in  that  Province  two  or  more  two  or  mora 
commissioners  for  the  body  of  marsh  on  both  sides  of  the  JJ^hrtedSy* 
boundary  line  between  New  Brunswick  and  Nova  Scotia,  gJJSS^wSh 
adjacent  to  the  Missequash  River  and  its  tributaries,  North  twoormonap- 
of  the  point  where  the  marsh  lands  of  Joseph  Trenholm  ES^^i^to'^ 
and  the  lands  of  the  estate  of  Henry  Chapman,  deceased,  {2dMu2q?ii5*' 
meet  such  River,  it  shall  be  lawful  for  the  Governor  in  ooramiasionere 
Council,  upon  the  written  requisition  of  the  marsh  pro  ^       "** 
prietors  on  the  Nova  Scotia  side  of  the  said  boundary 

line,  from  time  to  time  to  appoint  two  or  more  commis- 
sioners of  sewers,  who  shall  be  sworn  into  office  as  directed 
by  this  Chapter,  and  who  together  with  an  equal  number 
of  commissioners  appointed  m  New  Brunswick,  shall  form 
a  board  called  the  ^'Missequash  Commissioners  of  Sewers/' 
a  mhjority  of  whom  shall  form  a  quorum. 

47.  Such  board    of  commissioners,  or  a  majority  of  Their  powen 
them,  shall  have  and  exercise  as   regards   such  body  of  "**  p^^"""^**' 
marsh  on  both  sides  ot  the  boundary  line  aforesaid  all  the 
powers  and  privileges  conferred  upon  commissioners  of 
sewers  generally  under  and  by  virtue  of  this  Chapter,  and 

in  as  full  and  ample  a  manner  as  if  such  property  lay 
wholly  within  this  Province  ;  and  it  shall  not  be  necessary 
to  make  separate  rules  foi^  the  portion  of  land  lying  in  this 
Province,  nor  to  appoint  separate  ofBcers,  or  take  separate 
proceedings  in  reference  thereto,  but  the  proceedings  mav 
be  conducted  throughout  by  such  board  conjointly,  and  all 
rates  and  assessments  upon  property  lying  in  Nova  Scotia 
may  be  enforced  and  collected  pursuant  to  the  provisions 
of  this  Chapter. 


CHAPTER  41. 

OF  COMMONS. 


1.  The  sessions  shall  make  regulations  respecting  com-  seaaioiu  to  have 
mons  in  the  several  townships  and  enforce  the  same  by  STOmmSsT"* 
penalties  not  exceeding  eight  dollars ;  and  they  shall  have 

the  general  management  of  the  commons  and  the  control 
of  the  supervisors  in  the  discharge  of  their  duties  in  rela- 
tion thereto. 

2.  Nothing  in  this  Chapter  contained  shall  extend  to  otrtain  com- 
the  City  of  Halifax  nor  to  any  common,  regulated  by  a  «^<>»»  w«»p*<^. 
special  act  remaining  unrepealed. 
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CHAPTER  42. 

OF     COMMON     FIELDS. 


lineB  and 
boondtries,  how 
kept  up. 


Begalatioiu  to 
he  made  at 
onnaal  general 
meeting. 


Regnlatiooi  to 
be  recorded. 


Fine  for  non- 
vompUanoe. 

ProoeedingBto 
oompel  the  erec- 
tion of  feneee. 


Brands  to  be 
entered  in 
«lerk'«  book ; 
fee  therefor. 


line  for  a 
•eoond  entry 
of  same  man. 


Fine  for  on- 
anthoriied  or 
«>anterfeit 
brand. 


1.  Eaoh  proprietor  of  lands  lying  nnfenoed  or  in  a  com- 
mon field  shall,  once  in  two  years,  on  six  days'  notice  given 
to  him  or  his  agent  by  the  adjoining  proprietor,  run  the 
lines,  and  make  and  keep  np  the  boundaries  of  such  lands, 
by  stones  or  other  sufficient  marks;  and  any  person  neglect- 
ing so  to  do  shall  forfeit  four  dollars. 

2.  The  proprietors  of  common  fields  shall  meet  annually 
on  the  first  Monday  of  September,  or  on  some  other  day 
to  be  appointed  at  a  general  meeting,  at  some  convenient 
place,  and  by  vote  of  a  majority  in  interest  of  those  pre- 
sent may  make  regulations  respecting  the  managing,  fenc- 
ing and  improving  the  same,  and  keeping  the  fences  there- 
of in  repair,  and  the  making  and  repairing  of  roads  and 
bridges  in  and  across  such  common  fields  as  may  from  time 
to  time  appear  expedient. 

3.  The  regulations  shall  be  entered  in  a  book  to  be  kept 
for  the  purpose,  and  shall  be  signed  by  the  chairman  of 
the  meeting ;  and  the  production  of  the  book  and  proof 
of  the  entry  made  therein  shall  be  sufficient  evidence  of 
the  regulations. 

4.  If  any  person  shall  not  comply  with  the  regulations, 
he  shall  forfeit  a  sum  not  exceeding  two  dollars. 

5.  In  addition  to  any  penalty  imposed  by  this  Chapter, 
if  any  proprietor  shall,  after  three  days'  notice  from  another 
proprietor,  neglect  to  obey  any  regulations  of  the  proprie- 
tors, under  which  he  shall  be  oound  to  make  or  repair  any 
fence,  the  fence  viewer  shall,  on  application,  make  or 
repair  such  fence,  if  he  shall  think  it  insufficient;  and  the 
person  so  refusing  shall  pay  double  the  expense  to  the 
fence  viewer. 

6.  Every  brand  or  mark  adopted  by  the  proprietors  ot 
any  common  field  by  their  regulations  for  branding  or 
marking  animals  to  be  turned  thereon,  before  being  used 
shall  be  entered  in  the  town  clerk's  book,  and  he  shall 
receive  twenty  cents  for  making  such  entry. 

7.  The  town  clerk,  after  entry  of  such  brand  or  mark, 
shall  not  enter  any  other  brand  or  mark  similar  thereto, 
under  a  penalty  not  exceeding  forty  dollars. 

8.  If  any  proprietor  of  a  common  field,  or  any  person 
by  his  direction,  shall,  with  a  brand  or  mark  not  recorded 
or  entered  by  the  town  clerk,  brand  or  mark  any  animal 
for  the  purpose  of  turning  the  same  into  a  common  fields 
or  shall  counterfeit  any  such  brand  or  mark  for  the  pur- 
pose of  branding  or  m  arking  any  animal,  every  person  so 
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offending  or  being  accessory  thereto,  shall  forfeit  a  sum  Chap.  42. 
not  exceeding  twenty  dollars.  

9.  Every  proprietor  of  any  field  adjoining  a  common  ^J^^^^g^ 
field  enclosed  and  improved,  in  case  his  part  of  the  fence  iwofiJ^LE^ 
dividing  bis  land  from  sach  common  field  shall  become  de*>  h£  fe^^^^*^ 
fective,  shall  immediately  make  the  same  a  legal  fence ; 

and  in  case  of  his  neglecting  so  to  do  within  three  days 
after  notice  given  him  by  the  field  keeper  or  any  proprie* 
tor,  any  fence-viewer  on  application  may  forthwith  cause 
the  same  to  be  repaired ;  and  the  person  who  ought  to 
have  repaired  the  same  shall  pay  double  the  expense  thereof 
to  the  fence-viewer. 

10.  If  any  proprietor  in  a  common  field  shall  desire  to  Proprietorde- 
have  his  land  separately  fenced,  he  shall  unless  otherwise  duuitel/wh!^? 
assented  to  by  two-thirds  in  interest  of  the  whole  proprie-  SSSJJ^**^ 
tors«  bear  the  whole  expense  of  fencing  the  same,  and  shall  tereBteoaaent. 
be  bound  to  keep  such  fence  in  repair  at  his  individual  ex- 
pense. 

11.  At  the  annual  meeting  the  proprietors  shall  appoint  g>mp^tt<eof 
from  among  themselves  a  committee,  of  not  less  than  three  KwiSfSi^d: 
nor  more  than  five,  to  carry  into  effect  the  regulations  *^"^*°^' 
made  respecting  such  common  field  tor  the  ensuing  year. 

12.  Whenever  the  committee  shall  find  it  necessary  to  loitmottonaM 
raise  money  to  carry  into  effect  any  regulation  not  apply-  for^nirtoas^m^ 
ing  to  the  making  or  repairing  of  roads  or  bridges  in  or  p***- 
across  such  common  field,  they  shall  asseds  the  amount  on 

the  several  proprietors  or  occn piers  of  the  common  field  by 
an  even  and  equal  rate,  according  to  the  quantity  and  quali- 
ty of  land  held ;  and  in  cases  of  regulations  applicable  to  the 
making  and  repairing  of  roads  and  bridges  in  or  across 
such  common  field,  the  committee  shall  assess  the  amount 
on  the  proprietors  or  occupiers  by  an  even  and  equal  rate, 
according  to  the  benefit  to  be  derived  from  such  roads  and 
bridges  by  each  proprietor  or  occupier  respectively. 

13.  The  last  section  shall  not  extend  to  any  common  ^^^^^l 
field  on  the  Grand  Prairie,  or  Wickwire  dyked  in  Horton  ;  Pniwa.     '^ 
but  the  committee  for  any  common  field  on  such  dykes 

shall  have  power  to  make  and  repair  all  fences,  gates,  roads 
*and  bridges  in,  across  or.  around  the  same,  to  call  meetings 
of  the  proprietors,  giving  three  days  notice  to  all  proprie- 
tors residing  within  six  miles  of  their  clerk's  office,  and  to 
do  all  acts  necessary  for  the  security  and  improvement  of 
such  common  field,  and  to  notify  the  commissioners  of 
sewers  of  said  dykes  of  such  expense  ;  and  the  commis-  ^ojjjjjj 
sioners  shall  include  the  amoant  in  any  sum  of  money  to  dyke^ 
be  by  them  assessed  upon  the  proprietors  of  such  dykes 
as  ordinary  dyke  rates,  and  shall  apply  such  amount  in 
payment  of  the  expenses  incurred,  as  certified  by  such^ 
committee. 

18 
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14.  The  committee  may  by  writing  appoint  a  person  to 
collect  from  the  proprietors  or  occupiers  the  several  suma 
assessed  upon  them  respectively  ;  and  the  collector,  upoo 
neglect  of  any  party  assessed  to  pay  the  amount  tor  which 
be  shall  have  been  rated,  after  due  notice  of  such  assess- 
ment, may  collect  the  same  as  if  it  were  a  private  debt 
due  him. 

15.  The  committee  may  include  in  any  sum  to  be  as- 
sessed, one  dollar  for  the  attendance  of  each  of  their  num> 
ber,  for  every  day  actually  employed  in  carrying  the  regi»- 
lations  into  effect. 


TITLE  XI. 

OF    HIGHWAYS,    BRIDGES,    PUBLIC    LANDINGS, 
FERRIES  AND  RAILROADS. 

CHAPTER  43. 

OF    THE    LAYING    OUT    AKD    MANAGEMENT    OF  CERTAIN  GREAT 

ROADS. 

Koadstowtoch  1.  The  provisions  of  this  Chapter  shall  extend  to  thf» 
i'jJSiS!****'  following  roads  only,  viz. :  The  mam  post  road  from  Halifax 
to  Picton,  thence  to  Antigonish,  Ouysborongh  and  Saint 
Mary's;  the  great  eastern  road  from  Halifax  to  Saint 
Mary's ;  the  eastern  shore  road  from  Dartmouth  to  Saint 
Mary's;  the  road  from  Antigonish  to  Port  Mulgrave  by 
Anld's  and  Cape  Porcupine,  and  also  from  Black  Bridge, 
Tracadie,  to  l^ort  Mnlgrave ;  the  road  from  Guysborongh 
to  the  Strait  of  Canso ;  the  road  from  McMillan's,  East  side 
of  the  Strait  of  Canso,  to  Saint  Peters,  thence  by  the 
Bras  d'Or  to  Sydney,  and  thence  to  the  Sydney  Minea, 
Bonlardarie,  Baddeck,  Middle  River  and  Margaree,  thence 
to  Broad  Cove,  Port  Hood  and  McMillan's,  at  the  Strait  of 
Canso,  thence  to  Baddeck  by  Victoria  Road ;  the  road  from 
Arichat  to  Grandance ;  the  road  from  Truro  to  Amherst, 
and  thence  to  the  boundary  of  the  Province ;  the  road 
from  Truro  to  Amherst  by  Tatamagoncfae.;  the  road  from 
Amherst  to  Parrsborough ;  the  road  from  Picton  to  Tatama- 

fouche ;  the  road  from  Halifax  to   Windsor,  thence  to 
lentville,  Annapolis,  Digby/  Yarmouth,  Shelburne  and 
Liverpool ;  the  road  from  Liverpool  through  Middlefield, 
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South  Brookfield,  Harmony,  Kempt,  and  Maitland  to  Anna-  Chap.  43. 

eMs ;  the  road  from  Liverpool  to  Mill's  Village,  thence  to 
ridgewater  and  Mahone  Bay,  and  thence  to  Chester  and 
Windiior ;  the  road  from  Chester  to  Halifax  by  8aint  Mar- 
garet's Bay ;  the  road  leading  from  the  Kempt  road,  in  the 
county  of  Richmond,  to  West  Bay,  thence  by  the  same 
road  to  Saint  Peters,  thence  to  Grand  River,  thence  to 
Lonisburg  by  Saint  Esprit;  the  main  post  road  from  New 
Qlasgow,  in  the  Connty  of  Picton,  to  Sherbrooke  and  Wine 
Harbor,  in  the  County  of  Ouysboroagh,  and  the  main  post 
road  leading  from  Baddeck,  in  the  Connty  of  Victoria,  to 
Big  Baddeck  Glen  and  thence  to  North  River,  Saint 
Ann's. 


2.  Commissioners  to  expend  moneys  for  the  opening  ofprivi 

new  roads  or  altering  old  ones  when  it  sh^ll  be  necessary  ^!^^SbS^  ^ 
to  cross  private  lands  for  that  purpose,  the  proprietors 
whereof  claim  damages,  shall   if  deemed  for  the  pablic 

benefit,  make  an  agreement  in  writing  with  the  proprietors ; 
the  agreement  to  state  the  length  of  the  road  and  the 
amount  agreed  on  for  damages  and  cost  of  fences,  and  to 
have  a  plan  of  the  road  and  land  through  which  it  is  in- 
tended to  be  carried,  annexed ;  and  the  same  shall  be  laid 
before  the  general  sessions  of  the  peace  for  the  connty  or 
district,  or  a  special  sessions,  and  also  a  statement  of  ex- 
penses and  charges  attending  the  same ;  and  if  the  sessions 
approve  of  the  agreement  or  portions  thereof  they  shall 
return  the  same  with  their  certificate  to  the  Provincial 
Secretary's  office,  to  be  laid  before  the  House  of  Assembly ; 
and  the  House,  having  considered,  may  confirm  the  agree- 
ment or  any  portion  thereof,  in  which  case  the  same  shall 
be  returned  to  the  Provincial  Secretary's  office ;  and  the 
Provincial  Secretary  may  draw  warrants  on  the  Treasurer 
for  one-half  the  amounts  which  may  be  confirmed,  and  the 
other  half  thereof  shall  be  a  charge  upon  the  county  or 
ifistrict  within  the  limits  of  which  such  damages  have  been 
incurred, 

3.  When  no  agreement  shall  be  made,  or  any  part  Mode  ©f^ooe- 
thereof  shall  not  be  confirmed,  one  appraiser  shall  bea^mentm 
appointed  by  the  Governor  in  Council,  a  second  by  the*^ 
persona  interested  in  the  lands,  and  on  their  default  after 
three  days  notice  by  the  commissioner,  and  a  third  shall  in 
any  case  be  appointed  by  the  commissioner ;  and  the  three 
appraisers  shall  be  sworn  to  the  faithful  discharge  of  their 
duties,  and  shall  enter  upon  the  lands  and  lay  out  the  road 
in  the  manner  most  advantageous  to  the  public  and  least 
detrimental   to  the  persons  interested  in  the  land,  and 
measure  and  mark  the  same,  and  appraise  the  lands,  taking 
ilito  account  the  improvement,  and  assess  the  damages  to 
the  owners  and  tenants  therefor,  and  for  fencing  the  aides 
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Chap.  43.    of  the  road ;  ^hioh  appraisemeDt  shall  be  redocod  to  writ* 

ing,  and  accompanied  by  a  plan  and  admeafinrement  of  the 

road,  shall  be  returned  to  the  Clerk  of  the  Peace,  to  be 
laid  before  a  K^neral  or  special  sessions ;  and  further  pro- 
ceedings dhallbe  had  thereon  in  conformity  with  the  pro* 
visions  of  the  last  preceding  section. 
oommi^riMMr        4.    After  any  agreement  shall  have  been  made  or  an 
S^iSS^iqwn'  appraisement  had  nnder  the  second  or  third  sections,  the 
^g^SSZ^^t.    commissioner  may  enter  upon  the  lands  and  proceed  with 
the  road,  leaving  the  compensation  to  be  paid  to  the  pro- 
prietor to  be  finally  determined  in  the  manner  in  sncdi  sec- 
tions respectively  directed, 
^amtobe  5.    No  payment  for  fencing  shall  be  made  under  this 

•ompoiMttoB.    Chapter  until  the  proprietors  of  the  land  shall  have  made 
oath  that  the  same  has  been  put  up  in  a  proper  manner 
and  at  least  thirty-three  feet  from  the  centre  of  the  road, 
and  encloses  in  whole  or  in  part  some  of  his  lands,  and 
that  the  same  shall  not  be  removed  with  his  assent ;  nor 
shall  any  compensation  for  such  fencing  be  made  unless 
claimed  within  one  year  after  the  road  shall  have  been 
opened. 
DamagMfram        6.    No  moucy  shall  be  drawn  from  the  provincial  trea- 
StotoTtoraads  sury  for  damages  on  the  completion  or  running  out  of  any 
inflntM»tu».    Q^^  j.^j  Qj,  alteration  ot  any  old  one,  other  than  on  the 

roads  specified  in  this  Chapter. 
Width  of  xmd.       7,    The  road  ehall  be  at  least  sixty-six  feet  in  width, 
utoof^md^         ^'     When  any  road  has  been  or  shall  hereafter  be  made 
-h-«HJH.-      or  altered  without  any  demand  for  compensation  by  the 
proprietors  of  land  through  which  such  road  runs  within 
one  year  from  the  opening  thereof,  such  acquiescence  on 
the  part  of  the  proprietors  shall  be  held  a  voluntary  sur- 
render to  Her  Majesty  forever  for  a  public  highwav  of  all 
the  land  through  which  the  new  road  passes  to  the  breadth 
of  sixty-six  feet. 
J|^^j^^°B'      9.    The  Oovemor  in  Council  may  assume  the  charge  and 
«oT«niori]i^      management  of  the  undermentioned  great  roads,  that  is 
*^™^'  to  say : 

^  extern  Fivst.— The  great  road  Bast  from  Halifax  to  Sydney, 
Cape  Breton,  passing  through  the  counties  of  Halifax, 
Colchester,  Pictou,  Sydney,  Inverness,  Richmond  and  Cape 

Soad  from  BretOU. 

Truro  to  frontier     Second. — The  great  road  North,  from  Truro  to  the  fron- 

ofNawBrun-    tier  of  Now  Bruuswick. 

]&ii«nii  sbore         Third. — ^The  eastern  shore  road,  from  Dartmouth  to  Ship 

Harbor. 
Her  otqriboror       Fourth. — The  ucw  Ouysborough  road,  from  the  point  of 

intersection  with  the  great  eastern  road  at  Rutherford's 

to  the  dividing  line  between  the  counties  of  Halifax  and 

Guysborough. 
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Fi/lh. — ^The  Bontbern  shore  road  from  the  head  of  the  Chap.  43. 
North  West  Arm  to  the  dividing  line  between  the  conntios  ^^^^^ 
of  Halifax  and  Lunenburg. 

Sixth. — ^The  great  western  road  from  the  city  of  Halifax  oimtim 
to  Avon  bridge  in  the  countv  of  Hants.  '^^^ 

Seventh, — The  road  from  Liverpool  tbrongh  Middlefield,  Botdftom 
South  Brookfield,  Harmony,  Kempt  and  Maitland,  to  An-  SSX^*"^" 
napolis. 

10.  The  Oovernor  in  Council  may  lay  off  the  great  Governor  la 
roads  herein  mentioned  in  convenient  sections,  not  exceed-  ^troiMbJnS 
ing  one  hundred  miles,  and  appoint  one  supervisor  for  each  J^jJ**  •"p^ 
of  ther  sections  so  laid  off  and  determined. 

11.  Such  supervisors  when    duly  commissioned  and  sapwrison, 
appointed  shall  have  the  general  charge  and  superintend-  ^«^*«tiM»*^* 
ence  of  the  sections  of  great  road  which  shall  be  respec- 
tively entrusted  to  their  care. 

12.  The  supervisors  shall  be  entrusted  with  the  ex- To  expend 
penditure  of  whatever  sums  are  annually   voted  by  the  ™^^* 
legislature  for  the  maintenance,  repair  and   improvement 

of  such  great  roads :  the  power  of  the  Legislature  to  sub-  f»>tIm. 
divide  and  apportion   the  great  road  moneys  not  being 
impaired  by  this  Chapter. 

13.  In  the  expenditure  of  such  moneys,  and  in  the  Kodeofezpen- 
mode  of  accounting  for  the  same,  (except  in  so  far  as  the  ^^°^ 

law  may  be  varied  by  any  Order  in  Council  which  may  be 
hereafter  made  and  promulgated),  the  supervisors  shall  be 
gaided  and  bound  by  the  laws  of  this  Province ;  and  (ex- 
cept when  restrained  by  any  Order  in  Council)  shall  possess 
and  exercise  all  the  powers  now  by  law  possessed  and 
exercised  by  commissioners  of  highways. 

14.  It  sbal]  be  the  duty  of  such  supervisors  to  furnish  superriMraiD 
aonual  reports  of  the  state,  condition,  and  requirements  '"*™^'^i»«*- 
of  the  sections  of  roads  committed  to  their  charge,  with 
suggestions  for  their  improvement  and  detailed  estimates 

of  the  probable  cost  of  the  alterations  and  improvements 
so  suggested. 

15.  It  shall  be  lawful  for  the  Oovernor  in  Council  to  ^^£3«n«i 
issue  from  time  to  time  such  orders  and  instructions  to  the  ^vtm^S^ 
supervisors  as  may  seem  meet ;  such  orders  and  instructions  £1^'*^'^ 
to  be  laid  before  the  legislature  within  ten  days  after  the 
opening  of  the  next  session,  and  to  have  the  force  of  law 

until  the  same  shall  be  disapproved. 

16.  The  rate  of  remuneration  to  the  supervisors  to  be  »^.m^t^ 
appointed  under  this  Chapter  shall  in  no  case  exceed  the  ^  •»!«▼•««. 
amount  of  commissions   which  is  now  by  law  given  to 
commissioners  of  roads ;  except  where  surveys  of  new  and 
important  sections  of  roads  are  made,  and  then  they  shall 

be  entitled  to  charge  at  the  same  rate  as  is  now  paid  to 
surveyors  for  the  like  service. 
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Chap.  44.       17*    ^^^  ^^^  work  shall  be  done  by  tender  and  contract ; 

n^^ ..^j;  except  where  the  expendltnre  of  the  moneysi  by  days'  work 

^oMtaroonteoiinay  be  more  advantageous  to  the  public,  and  so  testified 
*"  '    to  by  the  supervisor. 


CHAPTER  44. 

OP  LATINO  OUT  B0AD8  OTHER  THAN  CERTAIN  GREAT  ROAD& 

Boftdttowhiflh       1.    The  provisions  of  this  Chapter  shall  be  applicable 
dwpterappuai.  ^  fQf^^  otbcr  than  those  mentioned  in  the  last  preceding 

Chapter. 
Modedf  uiyiiiir       2.    Twenty  or  more  freeholders  of  any  county  or  dis- 
SSgoMroldik^  trict  may  petition  the  sessions  for  the  making  of  a  new 
road  or  the  alteration  of  an  old  one ;  and  the  sessions,  if 
satisfied  of  the  propriety  thereof,  shall  order  a  precept  to 
be  directed  to  one  or  more  competent  persons,  directing 
him  or  them  within  a  convenient  time  to  examine  into  the. 
propriety  of  the  desired  new  road  or  alteration,  and,  if 
satisfied  thereof,  to  lay  out  and  mark  the  same  in  the  way 
roost  advantageous  to  the  public,  and  least  prejudicial  to  the 
proprietors  of  lands  through  which  the  same  shall  pass. 
FanoiM appoint-     S«    The  pcrsons  so  appointed  shall  exanltne  into  the 
JJ2»n?******    propriety  of  such  road;  and  if  by  them  deemed  unneces- 
sary shall  report  the  same  to  the  sessions ;  and  if  deemed 
for  the  public  benefit  may  lay  out  and  mark   the  same, 
TbniAkeagne.  ^^^  "lay  make  an  agreement  in  writing  with  the  proprie- 
^Mnti^pn)-   tors  of  the  land  through  which  the  same  shall  run;  which 
agreement  shall   state   the  length  of  the  road  and   the 
amount  agreed  on  for  damages  to  soil,  improvements  and 
cost  of  fencing  respectively,  and  shall  have  a  plan  annexed 
ToaanexpiAD.   of  the  road  and  lands  through  which  it  shall  run,  to  be- 
filed  with  the  Clerk  of  the  Peace,  with  a  full  return  of  pro- 
ceedings thereon,  to  be  laid  before  the  sessions. 
wh«  BO  igm-     4.     When  no  aereement  shall  be   made,  one  appraiser 
fSS^itoV^  shall  be  appointed  by  the  Custos  of  the  county,  another 
f^pobitedrad    i^y  ^i^^  owner  or  owners  of  the  land,  and  on. their  default 
after  three  days*  notice  by  the  persons  who  shall  have  laid 
out  the  road,  who  in  any  case  shall  appoint  a  third ;  and 
the  three  appraisers  shall  be  sworn  before  a  justice  of  the 
peace  to  the  faithful  discharge  of  their  duty,  and  shall 
enter  upon  the  lands  and  appraise  the  damages  to  the 
owners  for  soil,  improvements  and  fencing  respectively ; 
which  appraisement  shall  be  reduced  to  writing,  and  shall 
be  returned  to  the  Clerk  of  the  Peacci  accompanied  >y  a 
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plan  and  admeasorement  of  tb«  roads,  to  be  laid  before  Chap.  44. 

the  608810118. 

6.    If  tlie  proprietor  of  the  land   be  absent  from  the  wottoe toibient 
Province  no  notice  need  be  served ;  and,  if  he  be  absent  ^^ 
from  the  county  and  within  the  Province,  a  notice  may  be 
forwarded  to  him  by  mail ;  and  if.  after  fifteen  days,  he  shall 
Hot  appoint  an  appraiser,  the  Cnstos  is  authorized  to  ap- 
point in  either  case  an  appraiser  for  the  absent  proprietor. 

6.  When  the  road  shall  run  throagh  the  lands  of  more  JJ**"S;jJJ* 
than  one  proprietor,  saoli  of  said  proprietors  who  shall  not  ^niMrihow 
enter  into  an  agreement  as  provided  b^  this  Chapter  shall  ^vfoinuA, 
join  in  the  appointment  of  one  appraiser  for  the  purpose 

of  appraising  damages  to  their  respective  lands,  together 
with  the  two  appraisers  to  be  appointed  as  hereinbefore 
provided  ;  and  in  case  of  the  said  proprietors  disagreeing 
or  neglecting  or  refusing  so  to  do  after  seven  days'  notice, 
the  Cnstos  shall  appoint  one  af  bitrator,  whose  acts  shall  be 
binding  on  snch  proprietors  touching  such  damages  as  if 
they  bid  joined  in  such  appointment. 

7.  The  Clerk  of  the  Peace  shall  post  notices  containing  55!?i^5?3*** 
the  substance  of  such  returns  in  at  least  six  places  of  ae^rai^or 
public  resort  in  the  county  or  township,  and  also  near  the  ^^    °^ 
contemplated   new  road  or  alteration,  for  the  space  of 

thirty  days  previous  to  the  next  sessions. 

8.  At  the  next  general  sessions  or  any  special  sessions  SjJlf^diiffow 
called  for  that  purpose,  the  proceedings  shall  be  considered,  prooeedings. 
and  objections,  if  any,  heard  thereto;  and  the  sessions 

shall  then  confirm  or  disallow  the  proceedings,  and  if  con* 
firmed,  they  shall  be  recorded. 

9.  The  persons  appointed  under  the  second  section,  in  t^g^^l^^^ 
making  their  appraisement  in  case  of  alteration  of  a  road,  ^muu. 
may  apportion  the  old  road  or  parts  thereof  to  proprietors 

of  lands  through  which  the  alteration  runs,  and  put  a 
value  thereon  as  compensation  in  whole  or  in  part  for  the 
land  taken  for  the  alteration,  and  shall  include  the  same  in 
their  return ;  but  the  land  so  apportioned  must  run  through 
or  adjoin  the  lands  of  the  proprietor  to  whom  it  is  appor<^ 
tionud. 

10.  The  persons  appointed  under  this  Chapter  to  lay  ^*^'^'^" 
out  any  new  road  or  alter  any  old  one,  may  lay  out  the 

same  of  a  less  width  than  sixty  feet,  if  they  shall  consider 
svch  less  width  sufficient  for  the  public  convenience ;  and  • 
the  sessions  may  confirm  or  disallow  the  same. 

11.  When  the  proceedings  shall  be  finally  confirmed,  ^^l!^£^"' 
the  land  apportioned  under  the  ninth  section  shall  become  fee'Sfpemi to 
the  absolute  property  in  fee  of  the  person  to  whom  the  ^^"»*^^****^- 
same  shall  have  been  allotted ;  but  it  shall  not  be  shut  up, 

or  the  public  excluded  from  the  free  use  thereof,  until 
closed  by  order  of  sessions  under  the  law  in  reference  to 
the  closiog  of  old  roads* 
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Chap.  44.        12.    The  damages  appraised  and  ezpenaeB  incurred  shall 
Damiigee.Ac..    *<>"»  a  coonty  charge. 

oonn^cbaiige.        13.    Iq  case  of  Confirmation  the  proprietors  of  the  land 

t^pS^tS^,    shall  be  entitled  to  receive  compensation  for  fencing,  on 

wiurn  made.  '    nakiog  oath  that  the  fence  has  been  pot  np  at  least  half 

the  full  width  of  the  road  from  the  centre  thereof,  as  so 

laid  out;  snch  oath^eing  in  other  respects  conformable  to 

the  provisions  of  this  Chapter. 

14.  Where  roads  have  been,  or  shall  hereafter  be 
altered  or  made  without  any  demand  for  compensatioo 
made  by  proprietors  of  land  through  which  the  new  road 
runs  within  one  year  from  the  opening  thereof,  such  acqui* 
esoence  on  the  part  of  the  proprietors  shall  be  held  a  volun^ 
tary  surrender  to  Her  Majesty  forever  for  a  public  highway 
of  all  the  land  through  which  the  new  road  passes  to  the 
width'to  which  the  said  road  was  originally  laid  oat. 

15.  The  sessions  may  order  the  laying  out  of  a  private 

way  either  open  or  pent  in  the  same  manner  as  above 

prescribed ;  except  that  the  application  for  such  road  need 

not  be  by  twenty  freeholders ;  and  the  damages  in  such 

Damages  to  be  a  case,  or  iu  any  case    where  they  have  been  hitherto 
ooun^ordiftrict  ^jiq^^j  ^^^  \^^yQ  ^q^  I^^^q  j^\^  [yy  ^{^3  pQQ|.  digtriot  through 

which  the  road  runs,  shall  form  a  county  or  district  charge, 
or  shall  be  borne  by  the  applicants,  as  the  court  in  confir- 
mation may  order. 
Gates  on  private  16.  The  sossious  may  direct  gates  to  be  placed  od 
mbSou.^^  ^  private  ways  and  make  regulations  respecting  the  placing 
Penalty  for  ^^^  keeping  thereof;  and  persons  guilty  of  a  breach  of 
J«jj*»o'w«"^  such  regulations  shall  for  every  offence  forfeit  not  less  thmn 
one  dollar  nor  more  than  eight  dollars. 

17.  No  compensation  for  fencing  shall  be  made  under 
this  Chapter  until  the  proprietor  of  the  land  shall  have 
made  oatn  before  a  justice  that  the  fence  has  been  put  op 
in  a  proper  manner,  and  at  least  one-half  of  the  whole 
width  from  the  centre  of  the  road,  and  encloses  in  whole 
or  in  part  some  of  his  lands,  and  that  the  same  shall  not 
be  removed  with  his  assent. 

18.  A  public  landing  upon  the  shore  of  any  navigable 
water  may  be  established  or  altered  by  the  same  means 
and  in  the  same  wav  as  a  new  road  may  be  made  or  an  old 
one  altered  under  this  Chapter ;  and,  in  so  far  as  the  same 

•  may  be  applicable,  the  provisions  of  this  Chapter  shall 
extend  to  such  landings  and  to  roads  connecting  the  same 
with  the  Queen's  highway. 

19.  Any  public  landing  laid  off  or  established  under 
this  Chapter  may  include  so  much  land  as  in  the  opioiou 
of  the  committee  may  be  sufiicient  for  the  purposes  of  such 
landing,  not  to  exceed  in  all  one  acre. 

20.  No  justice  of  the  peace  shall  be  appointed  to  act 
under  the  second  section  of  this  Chapter* 
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Chap.  46. 
CHAPTER  45.  

OF  THE  EXPENDITUBB  OF  MONBTS  ON  BOADS. 

1.  The  Governor  in  Gouncil  shall  annually  before  the  oommiMiaDcn 
fifteenth  day  of  May,  and  thereafter  in  cases  of  necessity,  howappointed. 
appoint  commissioners  for  superintending  the  expenditure 

of  moneys  granted  for  the  making  and  repairing  of  roads 
and  bridges,  and  may  remove  them  at  pleasure  and  appoint 
others  in  their  place ;  and  the  Provincial  Secretary  shall, 
within  twenty  days  after  the  appointments,  have  the  com* 
missions  and  the  bonds  to  be^entered  into  by  the  oommis- 
sioners*  where  required,  transmitted  ready  for  execution. 

2.  The  commissioners,  when  the  amount  to  be  expended  commiMdoBen 
shall  exceed  eighty  dollars,  shall,  before  entering  upon  the  w^oTw^ 
duties  of  office,  give  security  by  bond,  with  two  sureties  to  ^^^  ^°"*^ 
the  satisfaction  of  two  justices  of  the  peace  for  the  county, 

in  double  the  amount  of  the  sum  to  be  by  them  expended, 
faithfully  to  lay  out  and  account  for  the  money  according 
to  law ;  and  the  justices  shall  certify  their  approbation  and 
the  sufficiency  of  the  sureties  upon  the  back  of  the  bond. 

S.    The  Treasurer  shall  retain  in  his  hands,  where  the  sonu  under 
amount  shall  not  exceed  eighty  dollars,  the  whole,  and  in  ^^^"J^?^ 
other  cases  two-thirds,  of  the  amount  to  be  expended,  until  gg^^;^^^ 
the  whole  sum  shall  have  been  duly  laid  out.  one-thiidon^. 

4.  The  moneys  shall.be  expended,  after  sale  by  auction  Man^howta 
or  by  tender  and  contract,  unless  it  shall  appear  to  the  S^St^f^ 
commissioner  that  the  same  or  parts  thereof  cannot  be  so  <»' Mtii.ia 
advantageously  expended  in  that  manner  as  by  days'  work, 
in  which  case  the  moneys  or  parts  thereof  required  may  be 
expended  by  days'  work :  but  the  commissioner  who  shall 
expend  any  moneys  by  days'  work  shall  render  an  account 
thereof  in  writing  under  oath  to  the  Provincial  Secretarv, 
the  oath  to  be  administered  by  a  justice  of  the  peace  with- 
out fee,  and 'to  be,  as  nearly  as  may  be,  as  follows: 

"  I,  A.B.,  do  swear  that  the  annexed  [or  foregoing']  ac« 
count  is  just  and  true,  and  that  the  moneys  by  me  expended 
have  been  fairly  and  honestlv  applied  for  the  purposes  £ot 
which  they  were  granted:  that  I  procured  the  best  labor 
in  my  power  to  procure,  and  at  the  lowest  rate  of  wages ; 
and  that  the  days'  work  charged  in  the  account  has  been, 
in  my  opinion,  more  advantageous  to  the  public  than  if  the 
expenditure  of  the  sum  had  been  made  by  public  sale  or 
by  tender  and  contract. 

(Signed)  A.  B.,  commissioner. 

Sworn  to  at ,  this day  of ,  18 — ,  before 

me.  (Signed)  C.  D.,  J.  P." 
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Chap.  46.  5-  Before  entering  into  anj  contract  the  commiBsioner 
ooBtnctaiiowto  shall  give  notice  thoreof  by  advertisement  posted  op  for 
mJwSmtoSt'  ten  days  previonsly  in  the  places  usual  for  public  notices 
fuifliM.  in  the  county;  and  he  shall  receive  soflScient  security 

from  the  contractor  for  the  performance  of  the  contract 
within  tba  time  specified  ;  and  he  shall,  where  the  whole 
amount  to  be  expended  exceeds  eighty  dollars,  pay  the 
contractor  as  the  work  shall  be  proceeded  in  moneys  on 
account,  until  one-third  of  the  amount  of  the  contract  shall 
have  been  paid  ;  but  shall  not  pay  the  remaining  two-thirds 
until  the  work  shall  be  completed  agreeably  to  contract. 
Contracts  shall  be  made  to  expire  on  or  before  the  hist  day 
of  September  in  the  year  in  which  they  are  entered  into; 
except  those  for  the  opening  of  new  roads  and  the  improv- 
ing  such  as  have  not  been  used  for  wheel  carriages,  and 
for  erecting  bridges,  which  may  be  extended  until  the 
thirty-first  day  of  October;  and  the  contracts  shall  be,  as 
nearly  as  may  be,  in  the  following  form,  and  shall  be  bind- 
ing on  the  parties  thereto  :  i 

Fomi  ^Articles  of  agreement  made  this day  of , 

one    thousand  eight  hundred  and ,  between  A.  B.^ 

commissioner  of of  the  one  part,  and   C.  D.  of 

and  E.  F.  and  O.  H.  of ,  as  sureties  of  the  said  0.  D., 

of  the  other  part,  as  follows,  viz. :  the  said  0.  D.,  E.  F.| 
and  6.  H.  agree  with  the  said  A.  B.  that  the  said  C.  D. 

will,  on  or  before  the dav  of next,  in  a  good 

and  workmanlike  manner,  well  and  sufficiently 

to  the  satisfaction  of  the  said  A.  B. ;  and  the  said  A.  B. 
agrees  with  the  said  C.  D.  that  he,  the  said  A.  B.,  will  pay 
unto  the  said  C  D.  the  sum  of  ^— —  in  manner  following, 
that  is  to  say :  one-third  thereof  from  time  to  time  as  the 
work  shall  be  proceeded  in,  and  the  remaining  two-thirds 
when  the  work  shall  be  completed  according  to  this 
contract." 
Coitmouiii  6.    Where  the  sum  to  be  expended  on  any  particular 

SStjdoLn.  work  shall  not  exceed  eighty  dollars,  it  shall  not  be  impe- 
rative on  the  commissioner  to  require  the  contractor  to 
enter  into  the  formal  contract  hereinbefore  prescribed ;  but 
it  shall  be  sufficient  to  make  a  memoranaum  in  writings 
which  shall  be  binding  upon  the  contractor  and  his  surety 
for  the  due  performance  of  the  contract,  and  upon  the 
commissioner  for  the  payment  of  the  moneys  agreed  on. 
And  the  memorandum  shall  be  as  nearly  as  may  be  in  the 
words  following: 

A.  B.,  of .  hereby  agrees  with  C.  D.,  of  ,  to 

perform  the  following  work,  via. : and  to  complete 

the  same  in  a  good  and  workmanlike  manner,  on  or  before 

the  '-^-^  day  of ^  next.      For  the  due  performance. 

whereof  B.  F.,  of ,  hereby  becomes  surety  for  the 
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taid  A.  B.    And  the  said  0,  D.,  m  commiftBioner  for  the  Chap.  45. 

performance  of  the  work,  hereby  agrees  with  the  said  A. 

B«  on  the  dne  performance  of  his  contract,  to  the  satisfnc- 

tioD  of  the  said  G,  D.,  to  pay  him  the  sum  of therefor. 

Dated  this day  of ,  18—. 

(Signed)  A.  B. 

C.  D. 
E.  P. 

7.  Commissioners  expending  any  moneys  by  contract  setan  or  oom- 
shall  make  retnrn  under  oath  to  the  Provincial  Secretary's  ^i^lfS?^^ 
office,  stating  the  amount  of  the  different  contracts  entered  ^SJJJf*^ 
into  by  them  ;  the  oath  to  be  administered  by  a  justice  of 

the  peace  without  fee,  and  to  be  as  nearly  as  may  be  as 
followfi : 

"  I,  A.  B.,  do  swear  that  the  contract  referred  to  in  the  oath 
annexed  [or/aregatng]  account,  has  been  faithfully  execu- 
ted, and  that  the  money  voted  for  the  work  has  been  laid 
oat  properly,  and  to  my  entire  satisfaction. 

(Signed)  A.  B. 

Sworn  to  at this day  of ,  18 — ,  before 

me.  (Signed)  C.  D.,  J.  P." 

And  they  shall  also  make  return  of  the  contracts  or  copies 
thereof  when  exceeding  forty  dollars. 

8.  If  two  justices  of  the  peace  for  the  county  shall  cer*  Two  jnitioM 
tify  to  the  Governor  that  the  work  upon  any  road  or  bridge  Sfhw-TlroSiiot 
has  not  been  faithfully   performed,  or  that  any  contract  ^JiSJJIyjUr 
has  not  been  faithfully  executed,  the  commissioner  shall  oee<iiiigi  Soe- 
not  draw  the  money  entrusted  to  him  to  expend,  or  the  re-  ^^"^ 
maining  two-thirds  thereof,  as  the  case  may  be ;  but  the 

general  sessions  for  the  county,  or  a  special  sessions  to  be 
6alled  for  the  purpose,  shall  inquire  into  the  expenditure 
of  the  money,  the  performance  of  the  labor,  and  the  execu- 
tion of  the  contract  where  one  has  been  entered  into,  not- 
withstanding the  same  may  have  been  performed  to  the 
satisfiftction  of  the  commissioner,  and  shall  certify  to  the 
Governor  the  particulars  of  the  expenditure  and  the  sum' 
which,  in  their  judgment,  ought  to  be  paid  to  the  commis- 
sioner ;  which  sum  only  the  commissioner  shall  receive 
from  the  treasury. 

9.  Where  it  may  be  necessary  or  expedient  to  procure  Miiteriais how 
materials  for  the  repair  of  the  roads,  the  commissioner,  if  ?{!^!^^J^^ 
from  the  absence  or  obstinacy  of  the  owner  or  possessor  of  ^^t or  oteti- 
the  soil,  no  agreement  can  be  made  with  him,  may  enter  ^ 

with  workmen,  carts,  carriages  and  horses,  upon  any  lands, 
and  therefronii  for  the  repair  of  the  road,  dig  up  and  carry 
away  stones  and  gravel,  and  out  down  and  carry  away 
trees,  bushes,  logs,  poles  and  brush  wood ;  and  the  damage 
done  thereby  slialf  oe  appraised  by  three  indifferent  free- 
lioldero,  nominated  by  the  nearest  justice  of  the  peace  for 
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Ch4P*  45,    the  piirpnoBe ;  and  the  sum  appraiaed  shall  be  paid  by  the 

commiB8ion9r8  to  the  owner  of  the  Boil,  if  demanded, 

within  three  months  after. 

Broker oTia^        10.    There  shall  not  be  employed  in  any  one  day  more 

bowfM^    than  forty  laborers  to  work  nnder  one  commissioner;  and 

the  wages  of  laborers  shall  be  paid  in  cash  only. 
JjJJJJ^gy       }\    For  every  ten  laborers  daily  employed  by  one  com- 
missioner,  the  commissioner  may  employ  a  foreman  who 
shall  work  with  the  laborers  and  take  charge  of  those  pnt 
nnder  his  direction,  and  shall  work  with  and  snperintend 
the  laborers  generally  in  the  absence  of  the  commissioner, 
coou^^wn^      12.    Commissioners  shall   be  entitled    to  charge  and 
p^Mpi^  men  retain  after  the  rate  of  five  per  cent,  on  the  moneys  to  be 
wOTiSSgbiiin.  ^y  them  expended,  and  also  one  dollar  and  twenty-five 
cents  per  day  for  every  day  thev  shall  have  been  actually 
employed  superintending  day  laborers,  and  shall  have  bad 
at  least  ten  laborers  at  work  throughout  the  day.    No  fore- 
man or  laborer  shall  be  paid  more  than  one  dollar  and 
twen^-five  cents  per  day.    No  owner  of  a  team,  consist- 
ing of  a  cart,  driver  and  two  horses  or  four  oxen,  shall  be 
paid  more  than  three  dollars  per  day  ;  and  of  a  team  con- 
sisting of  a  cart,  driver  and  one  horse  or  two  oxen,  more 
than.*  two  dollars  per  day.    No  owner  of  a  plough  shall 
receive  more  than  forty  cents  per  day  unless  under  special 
circumstances  set  forth  in  the  affidavit  to  the  account, — 
the  day  to  consist  of  at  least  ten  working  hours ;  and  the 
foregoing  wages  to  be  paid  only  where  suitable  day  labor- 
ers, teams  and  drivers,  cannot  be  had  at  lower  rates  lor 
cash. 
wbnS^uS^^     13.    Laborers  employed  in  erecting  breakwaters  and  in 
fto.  '  clearing  out  rivers,  or  in  other  public  works  of  a  similar 

nature,  shall  be  entitled  to  receive  a  sum  not  exceeding 
one  dollar  and  fifty  cents  per  day  for  their  labor  while  so 
engaged. 
J;^^-^  14.  The  commissioners  shall  examine  the  breadths  of 
•ombcMioM,  the  roads  within  the  limits  of  their  commissions ;  and  if  it 
sgtiMt^^^  shall  appear  that  any  encroachment  or  encumbrance  has 
been  made  or  placed  upon  the  same,  shall  forthwith  give 
notice  to  the  owner  or  possessor  of  the  land  adjoining, 
that  unless  the  road  be  opened  and  cleared  to  its  proper 
width,  within  thirty  days,  the  person  who  shall  have 
caused  or  continued  the  encroachment  or  encumbrance 
will  be  prosecuted  as  the  law  directs ;  and  the  commis- 
sioners shall  make  an  accurate  retarn  of  the  breadth  of 
the  roads  and  of  encumbrances  thereon  to  the  Supreme 
Court  or  sessions  for  the  county  at  its  next  sitting  after 
their  appointment^  in  order  that  such  proceedings  may  be 
thereupon  had  by  the  Court  as  may  be  deemed  proper  to 
carry  into  effect  the  laws  in  relation  to  encroachments  and 
encumbrances  on  the  highway. 
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15.    Except  in  cases  of  emergency  or  in  the  opening  of  Chap.  46. 
new  roads  the  commissioners  shall  complete  their  work  work  com  leied 
before  the  twentieth  day  of  August  in  each  year.  aothAogurt. 


CHAPTER  46. 

OF    HIOHWAT   LABOB. 


1.  The  districts  as  now  established  for  the  performance  Distrietoc 
oi  statute  labor  on  the  highways  are  confirmed  ;  and  the  ^^i; 
sessions  may  erect  new  districts  or  alter  the  limits  of  those 
now  established. 

2.  Every  male  between  the  ages  of  sixteen  and  sixty,  ^mon*  lubieto 
being  able  to  do  a  reasonable  day's  work,  shall  be  liable  to  two  dayi*  work. 
perform  two  days'  labor  as  a  poll  tax. 

3.  All  males  whose  names  are  included  in  the  assess- 6«ie  of  addi- 
ment  roll  and  assessed  for  any  sum  over  one  hondred  dol-  *^**"**'^*'- 
lars,  shall  be  liable  to  perform  in  addition  according  to  the 
following  scale : — 

One  hundred  to  two  hundred  dollars,  one  day ; 

Two  hundred  to  four  hundred  dollars,  three  days ; 

Four  hundred  to  six  hundred  dollars,  four  days ; 

Six  hundred  to  one  thousand  dollars,  five  days ; 

One  thousand  to  one  thousand  four  hundred  dollars,  six 
days ; 

One  thousand  four  hundred  to  one  thousand  eight  hun- 
dred dollars,  seven  days ; 

One  thousand  eight  hundred  to  two  thousand  two  hun- 
dred dollars,  eight  days ; 

Two  thousand  two  hundred  to  two  thousand  six  hun- 
dred dollars,  nine  days ; 

Two  thousand  six  hundred  to  three  thousand  dollars,  ten 
days; 

Three  thousand  to  three  thousand  five  hundred  dollars, 
eleven  days ; 

Three  thousand  five  hundred  to  four  thousand  dollars, 
twelve  days ; 

And  above  four  thousand,  at  the  rate  of  a  day  to  every 

thousand  dollars.  Haleiover  sixty 

4.  Males  over  sixty  years  of  age  holding  property  yeaw.***^ 
assessed  for  a  sum  less  than  one  thousand  dollars  shall  be 
exempt  from  the  performance  of  statute  labor ;  but  such 
persons  holding  property  assessed  tor  over  one  thousand 
dollars  shall  be  liable  for. the  performance  ot  statute  labor 

ID  respect  oi  such  excess ;  and,  in  computing  the  number 
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Chap.  46.  ^  ^V^  ^  be  performed,  the  amonnt  shftll  be  calculated 
by  the  scale,  beginDing  at  one  thoa«and  dollars  and  pro- 
ceeding thereon  to  the  amonnt  contained  in  the  rolL 

Penone  exempt  5.  Persons  holding  commissions  in  the  military  or  civil 
department  of  the  armj,  firemen  and  enginemeu,  clergy- 
men and  ordained  ministers,  couriers  and  licensed  ferry- 
men, shall  be  exempted  from  statute  labor ;  unless  they 
are  assessed  for  a  sum  over  one  thousand  dollars,  in  which 
case  they  shall  be  liable  in  respect  to  their  property  for 
the  excess  over  that  sum,  but  shall  not  be  liable  to  the 
poll  tax. 

6.  Property  over  one  thousand  dollars  of  assessed  value, 
in  the  hands  of  executors,  administrators,  tnistees,  agents, 
gunrdians  and  women,  shall  be  liable  in  respect  to  the 
excess  at  the  same  rate  of  taxation  as  other  property. 

7.  The  surveyor  may  require  any  person  owning  a 
horse  or  ox  team  or  teams  to  send  such  team  or  teams  pro- 
perly yoked  and  harnessed,  with  a  driver  or  drivers  and  a 
cart,  to  the  extent  of  one-half  the  labor  such  person  is  re*- 
quired  to  perform,  and  every  day's  labor  of  such  team  and 
driver  shall  count  for  two  days. 

8.  The  surveyor  may  require  the  whole  amount  of 
statute  labor  imposed  under  this  Chapter  to  be  performed 
within  a  period  of  eight  days. 

9.  A  day  when  mentioned  in  th:s  Chapter  shall  be  eight 
working  hours. 

10.  The  surveyors  and  commissioners  shall  cause  to  be 
summoned  the  persons  ccmtained  in  their  lists  to  labor  on 
the  highways,  at  the  most  seasonable  time  between  the 
first  day  of  April  and  the  fifteenth  day  of  September,  seed 
time  and  harvest  excepted,  by  giving  them  six  days'  notice 
of  the  time  and 'place  where  they  are  to  be  employed,  and 
of  the  tools  to  be  brought  for  such  labor,  the  notice  to  be 
gjven  either  by  the  surveyors  or  commissioners  or  by  any 
person  by  them  authorized  and  to  be  left  verbally  or  in 
writing  with  some  person  of  the  age  of  discretion  ac  the 
usual  place  of  abode  of  the  party ;  and,  at  the  time  and 
place  appointed,  the  surveyors  or  commissioners  shall 
attend  and  oversee  the  persons  so  summoned  to  labor,  in 
making  and  repairing  tne  highwaj^s  ar.d  bridges  in  the 
most  useful  manner  during  the  number  of  days  required 
by  this  Chapter. 

11.  Every  person  liable  to  perform  labor  under  this 
Chapter  who  has  been  duly  notified,  but  who  may  have 
left  the  district  and  shall  be  absent  therefrom  during  the 
time  appointed  for  the  performance  of  his  labor,  and  shall 
not  have  provided  a  sufficient  substitute  or  paid  the  com- 
mutation therefor  as  hereinafter  prescribed,  or  shall  not 
adduce  satisfactory  proof  of  his  having  performed  or  com- 
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muted  or  otherwise  paid  for  his  statute  labor  in  some  other  Chap,  46. 
district,  shall  on  his  return  to  his  usual  place  of  abode 
pay  fifty  cents  for  every  day's  labor  to  which  he  was 

12.  Id  case  a  highway  shall  become  obstructed  or  a  obrtmotkms 
bridge  broken  down  or  carried  away  or  a  road  rendered  ^«»^'«™*>^'^ 
impassable  by  any  unforeseen  cause,  except  by  the  falling 
or  drifting  of  snow,  the  surveyors  of  highways  or  com- 
missioners of  streets,  nniler  the  direction  of  two  justices 
of  the  peace,  shall  notify  such  persons  within  the  district 
as  may  be  deemed  necessary  to  attend  immediately,  either 
by  themselves  or  with  their  teams,  as  may  be  considered 
advisable,  to  remove  the  obstructions  or  make  such  repairs 
upon  the  highway  or  bridge  as  may  by  the  justices  be  con- 
sidered absolutely  necessary  to  render  the  same  passable; 
and  every  person  so  attending  and  laboring  shall  be  allowed 
for  the  labor  by  a  reduction  of  the  like  number  of  days 
from  the  labor  to  be  by  him  performed  nnder  this  Chapter, 
either  for  that  or  for  the  subsequent  year,  as  the  same  may 
occur  before  or  after  the  time  limited  for  the  performance 
of  highway  labor  in  the  district,  in  the  same  manner  and  t<i 
the  same  extent  as  if  the  labor  had  been  performed  at  the 
usual  time;  and  every  persim  duly  notified  to  attend  and 
labor  under  this  section  who  shall  neglect  to  do  so  shall  be 
Uable  to  the  same  forfeitures  as  if  he  had  neglected  to 
attend  and  labor  at  the  regular  time;  such  forfeiture  for 
each  day  when  paid  to  reckon  for  one  day's  labor  of  such 
person  under  this  Chapter. 

13.  It  shall  be  lawful  for  any  person  liable  to  perform  oommatation. 
labor  hereunder  to  commute  his  labor  on  the  payment  to 

the  overseer  or  commissioners  on  or  before  the  day  ap- 
pointed for  the  performance  of  such  labor,  of  fifty  cents 
for  each  day's  labor  which  he  ir*  liable  to  perform  ;  and  the 
overseer  or  commissioners  shall  receive  such  commutation 
at  any  time  within  three  days  after  the  day  appointed  for 
the  commencement  of  the  labor ;  but  the  overseer  or  com- 
missioners may  in  their  discretion  accept  labor  or  the  com- 
mutation within  the  period  last  named. 

14.  Every  person  duly  notified,  who  shall  not  labor  BVyrMtue. 
agreeably  to  the  notice,  or  tender  the  commutation  there- 
for as  directed  in  the  last  section,  shall  forfeit  sixty  cents 

for  every  day's  labor  to  be  by  him  performed. 

15.  No  person  residing  upon  an  island  whereon  there  BMidjentsoa 
are  any  highways  upon  which  the  performance  of  labor    "    ' 
under  this  Chapter  may  be  enforced  shall  be  obliged  to 
work  or  furnish  any  labor, hereunder  upon  the  main  land 
or  be  liable  to  any  penalty  for  not  so  doing ;  but  every 

Crson  so  residing  upon  an  island  and  liable  to  perform 
>or  under  this  Chapter,  shall  perform  the  same  upon 
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some  highway  or  bridge  od  the  island;  and  where  the 
island  shall  be  connected  with  the  main  land  by  a  caase- 
wav  or  bridge  snch  portion  of  the  labor  as  may  be  required 
to  keep  the  causeway  or  bridge  in  repair  or  to  rebuild  the 
same  shall  be  performed  thereon. 

16.  The  general  sessions  may  grant  permission  or 
direct  in  writing  persons  to  perform  the  labor  on  such 
road  as  they  shall  direct. 

17.  The  surveyor  of  any  highway,  with  the  consent  of 
two  justices  of  the  peace  and  the  owner  of  the  land 
through  which  such  alteration  is  contemplated,  may  alter 
any  road  within  the  district  of  which  he  is  surveyor,  and 
make  a  return  of  the  same  to  the  Clerk  of  the  Peace,  in 
order  that  the  same  may  be  recorded. 

18.  The  surveyors  and  commissioners  shall,  as  often  as 
may  be  necessary  during  the  winter,  order  all  persons 
liable  to  do  statute  labor  to  work  with  their  shovels, 
horses,  oxen  and  sleds  upon  the  highways,  in  order  that 
the  same  may  be  rendered  passable  ;  and  every  person  so 
liable  not  complying  with  the  order  shall  for  every  omis- 
sion forfeit  seventy  cents ;  but  no  person  shall  be  obliged 
to  furnish  more  than  two  days'  labor  of  himself  and  team 
for  any  one  fall  of  snow,  or  work  in  any  case  when  the 
fall  or  drift  of  snow  shall  nol  exceed  twelve  inches  in 
depth. 

19.  Every  surveyor  and  commissioner  of  streets  shall 
annually  on  or  before  the  first  day  of  the  sessions,  which 
shall  happen  next  after  the  time  herein  limited  for  the  per- 
formance of  highway  labor,  make  a  true  and  faithful  return 
in  writing  under  his  hand  to  the  Clerk  of  the  Peace  of  the 
labor  performed  by  each  person,  showing  the  commu- 
tations and  fines  by  htm  received  and  the  expenditure 
thereof  and  the  amount  of  moneys  then  in  his  hands,  which 
latter  the  surveyor  or  commissioner  shall  at  the  same  time 
pay  over  to  the  Clerk  of  the  Peace,  to  be  expended  upon 
the  roads  under  the  direction  of  the  sessions. 

20.  When  the  owner  of  property  liable  to  assessment 
for  statute  labor  resides  in  another  district,  the  labor  shall 
be  performed  or  the  commutation  paid  in  the  district  where 
sucn  person  resides. 

21.  The  general  or  a  special  sessions  called  for  the  pur- 
pose, shall  appoint  a  justice  of  the  peace,  or  other  suitable 
person  in  each  electoral  district,  with  whom  a  copy  of  the 
assessment  roll  for  that  district  shall  be  lodged ;  such  copy 
to  be  furnished  by  the  Clerk  of  the  Peace,  who  shall  notify' 
the  surveyors  of  the  persons  with  whom  such  roll  is  lodged, 
and  shall  require  them  to  meet  with  such  person  at  a  time 
and  place  therein  specified,  and  make  out  the  lists  of  all 
persons  liable  to  perform  statute  labor  within  the  limits  of 
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each  sarveyoFy  and  the  aamber  of  days  which  each  person  Chap.  46. 
shall  be  liable  to  perform ;  and  the  seasions  shall  make 
anch  regulations  to  secure  the  due  notification  of  the  sur- 
veyors as  to  them  may  seem  proper ;  and  two  days'  labor 
shall  be  remitted  to  the  person  with  whom  the  assessment 
roll  is  BO  lodged. 

22.    All  moneys  collected  by  surveyors  of  highways  and  ExiMnditoMof 
commissioners  of  streets  shall  be  expended  by  tender  and  ^^^*' 
contract,  or  by  public  auction,  after  three  days'  notice  in 
writing  posted  in  at  least  two  of  the  most  public  places  in  * 

the  district,  unless  in  the  opinion  of  the  surveyor  or  com- 
missioner  it  would  be  more  advantageous  to  the  public 
that  such  expenditure  should  be  by  day's  work;  and  in  Bydfty^twork 
cases  of  expenditure  by  day's  work,  the  surveyor  or  com-  ***^*'^'*^- 
missioner  shall  make  oath  to  his  accounts  in  the  same  form 
as  in  the  expenditure  ot  government  road  money. 

23w    Each   surveyor  and   commissioner  who  shall  by  Penalty  <»ior. 
neglect  or  misconduct  cause  the  loss  of  any  statute  labor,  ^*^°'  ^ncgiect. 
shaU  be  liable  to  pay  double  the  amount  of  such  statute 
labor,  to  be  recovered  as  debts  of  that  amount  are  now  How  raooverad 
recoverable :  such  amount  to  be  proceeded  for  within  two  *°^*pp"^- 
years,  and  when  recovered  to  be  applied  as  foRows ;  one- 
half  for  the  roads  within  the  coipty  or  district,  and  one- 
half  to  the  prosecutor. 

24.  Svery  surveyor    or  commissioner   for  any  other  Penalty. 
neglect  of  duty  shall  be  liable  to  a  penalty  of  eight  dollars, 

to  be  recovered  and  applied  as  in  the  last  preceding  sec- 
tion. 

25.  The  surveyor  of  statute  labor  shall  retain  out  of  Payofrarrey- 
the  moneys  in  his  hands  the  sum  of  one  dollar  for  each  and  ^^ 
every  day  which  he  is  oblieed  to  attend  on  the  road,  over 

and  above  the  number  of  days  which  he  is  liable  to  per- 
form under  this  Chapter. 

26.  All  fines  and  forfeitures  incurred  by  minors  under  iv>rfeitiire8  by 
this  Chapter  may  be  recovered  from  the  parents,  masters  S?!!3[.***'^ **" 
or  guardians  of  such  minors  with  whom  such  minors  reside, 

or  who  have  a  right  to  receive  their  wages,  in  the  manner 
provided  in  the  next  following  section. 

27.  Forfeitures  under  this  Chapter  shall  be  sued  for  and  Fbrfeitares.  how 
recovered  by  the  surveyor  or  commissioners  by  their  name  IJSiS^"^ 
of  office  as  surveyor  of  highways  or  commissioners  of 

streets  for  the  place  for  which  they  have  been  appointed, 
or  in  the  individual  names  of  them  or  any  of  them,  or  by 
and  in  the  name  of  any  person  who  will  sue  therefor,  and 
in  any  case  in  the  same  manner  and  with  the  like  costs  as 
if  they  were  private  debts ;  and,  when  recovered,  shall  be 
applied  by  the  surveyor  or  commissioners  to  the  repair  of 
toe  highways. 

17 
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Chap.  46.        28.    Returns  of  statute  labor  shall  be  made  in  the  form 
ID  the  Schedule  hereto  annexed. 

29.  The  general  sessions  in  each  county  or  district  may 
once  in  each  year  appoint  one  or  more  general  inspectors 
of  statute  labor,  whose  salary  and  duties  shall  be  fixed  by 
such  sessions. 

30.  Blank  terms  of  surveyor's  returns  of  highway  labor 
shall  be  furnished  from  the  Provincial  Secretary's  office, 
and  forwarded  to  the  clerks  of  the   peace  on  application 

*  made  for  that  purpose. 

cterkof  peRoe        31.    It  shall  be  the  duty  of  the  Clerk  of  the  Peace  to 

▼e^ra!*°"**'"^  prosecute  delinquent  surveyors  for  neglect  or  breach  of 

duty  under  sections  twenty-three  and  twenty-four  of  this 

Chapter. 


Torm  of  return. 

G«nenl  inspec- 
tors. 


Blank  fonna 
how  furnished* 


SCHEDULE. 


County  of 
Return  of  Statute  Labor  for 

No. ,  named 


18—. 
Boad  District. 


Ifamee  of  parties  liable  for  statate  labor. 


^1 

III 


u 
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Commutation, 


Dole. 


Fines 
ooUected. 


I>ols.ctB. 


Fines  not 
oollected. 


Dols.    eta. 


Account  of  expenditure  of  moneys  collected  from  comma* 
tations,  fines,  &c,,  as  per  foregoing  return. 


Vames  of  laborers. 


Days 
men. 


Days  with 


Bate  per 
day. 


Dols. 


ots. 


Oontnots  *  Katerials. 


N.  B. — In  case  any  portion  of  the  labor  is  performed  bj 
contract,  the  date,  name  of  the  contractor,  and  particulars 
of  the  contract,  to  be  set  forth  in  the  right-hand  column. 
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Chap  47. 
CHAPTER  47.  

OP  THE  PREBERyATION  OF  ROADS. 


1.  If  any  person  shall  illegally  alter  Or  encroach  on  aFineforaiten- 
public  highway  or  private  road  laid   oat  and   established  SSShLSu. 
by  law,  he  shall  forfeit  twenty  dollars. 

2.  A  justice  of  the  peace  on  his  own  view,  or  on  the  JnatioemAy  fine 
oath  of  a  witness,  may  impose  a  fine  not  exceeding  four  Jjj;^JJ«™'»«'*^ 
dollars    on  any  person  who  shall  encumber  any  road  or 

bridge  by  placing  anything  thereon,  to  be  levied  by  war- Fine  howievie<i. 
rant  of  distress  on  the  offender's  goods,  or,  in  case  the  of- 
fender shall  not  be  known,  by  sale  of  the  encumbrance ;  the 
sarplus,  it  any,  being  retained  for  the  owner  when  discov- 
ered. It  the  encumbrance  shall  be  continued,  it  shall  be 
deemed  a  new  offence. 

3.  The  sessions  may  make  regulations  for  preserving  side  patiupn- 
the  side  paths  of  any  public  highway,  except  within  the  5'^om.'**'" 
City  of  Halifax,  from   being  injured ;  and   every   person 

guilty  of  a  breach  of  the  regulations  shall  forfeit  not  less 
than  one  nor  more  than  ten  dollars. 

4.  It  any  person  shall  destroy  or  injure  any  trees  or  Fine  for  destroy- 
underwood  growing  upon  the  land  lying  between  any  river,  SS^S^'rfei 
lake  or  arm  of  the  sea,  and  any  public  highway,  running  »°d*»^hwayi.. 
within  thirty  feet  of  the  margin  thereof,  he  shall  forfeit  a 

sum  not  exceeding  eight  dollars. 

5.  If  any  person  shall  injure  or  destroy  any  trees  orRoftdenearaee. 
underwood  growing  at  any  pla«je  where  the  bank  shall  notSto^jSid' 
be  of  greater  width  than  twenty  feet  from  the  side  line  of 

the  road  to  the  waters  of  any  river,  sea  or  harbor,  or  shall, 
from  any  place  above  high  water  mark  where  the  bank 
shall  not  be  of  greater  width  than  before  mentioned,  unless 
for  agricultural  purposes  in  a  cultivated  p^irt  thereof,  carry 
away  from  the  bank  any  earth  or  stones,  or  shall  take  from 
out  of  the  bank  where  not  of  greater  width  than  beforo 
mentioned  any  earth  or  stones  near  the  roots  of  any  trees 
or  underwood,  whereby  the  trees  or  underwood  shall  be 
injured  or  destroyed,  he  shall  forfeit  for  every  offence  eight 
dollars ;  and,  in  default  of  payment  or  goods  whereon  to  rm^oy. 
levy,  he  shall  be  committed  to  jail  for  not  less  than  ten  nor 
more  than  thirty  days. 

6.  All  encumbrances  found  on  the  ditches  of  the  roads  Bntwmbnnoes 
shall  be  forfeited,  and  may  be  disposed  of  by  the  surveyor '**'*^*^* 

of  highways  without  any  legal  proceedings ;  and  the  pro- 
ceeds shall  be  applied  by  the  surveyor  to  the  repair  of  the 
road. 

7.  No  person  shall  ride  or  drive  any  horse  at  full  speed  DtKvderiy 

or  in  a  disorderly  manner  in  the  public  street  or  highway  fi^'"****"^^'' 


260 


CLOamO   B0AD8. 


[PABT  I. 


Chap.  48. 


Bridges  pro- 
tocfced. 


OarriAges  on 
ranncfB  driven 
with  bells. 


riagesoniiui- 
ners. 


Width  of  loads 
of  hay. 

Unloaded  sleds. 


Centre  of  high- 
way to  be  left  on 
the  right. 


inoairiagesto 
leave  spaoe  on 
left 


Carriages  stand- 
ing. ^ 


Vines  for  of > 
fenoes,  when  to 
be  proseonted. 


How  applied. 


in  any  town  or  village.  Persons  violatine  this  provision 
shall  forfeit  a  sum  not  exceeding  four  dollars  for  each  of- 
fencOi  to  be  recovered  as  directed  in  the  sixteenth  section. 

8.  No  person  shall  trot  or  gallop  any  horse  over  a 
bridge,  within  or  partly  within  this  Province,  of  greater 
length  than  twenty-five  feet. 

9.  Carriages  on  runners  driven  on  the  highway  shall 
have  affixed  to  the  harness  two  good  open  bells  or  four 
good  round  bells,  such  as  are  commonly  used  iu  sleighs. 

10.  Carriages  on  runners  used  for  the  conveyance  of 
loads  on  the  highway  shall  not  be  less  than  four  feet  wide 
from  outside  to  outside. 

11.  No  load  of  hay  or  straw  of  greater  width  than  four- 
teen feet  shall  be  drawn  on  any  highway.. 

12.  No  unloaded  sled  shall  have  pointed  stakes  standing, 
or  frames  or  projecting  pieces  outside. 

13.  Persons  m  driving  upon  the  highway  shall  leave 
the  centre  of  the  road  on  their  right  hand. 

14.  Persons  attempting  when  driving  to  pass  another 
carriage  on  the  highway  heading  in  the  same  direction, 
shall  leave  a  sufficient  way  open  on  their  left  hand  for  the 
carriage  which  they  are  about  to  pass. 

15.  Carriages  standing  on  the  highway  shall  not  be 
nearer  the  centre  of  the  road  than  eighteen  inches  and  on 
the  proper  side  thereof. 

16.  Persons  violating  any  of  the  provisions  of  the  last 
eight  sections  shall  for  each  offence  forfeit  two  dollars,  and 
in  default  of  payment  or  goods  whereon  to  levy,  sliall  be 
committed  to  jail  for  not  more  than  forty-eight  hours  ;  bat 
the  prosecutions  must  be  commenced  within  forty-eight 
houM  after  the  offenoe. 

17.  Forfeitures  under  this  Chapter  not  specifically 
appropriated  shall  be  applied  under  the  directions  of  the 
sessions  to  the  repair  of  roads  and  bridges. 


CHAPTER  48. 


OF     CLOSING     B0AD8. 


Old  roads  may  1. 

si«nsoap^tion;  rOad 


Where  a  line  of  road  has  been  altered  and  the  old 
has  been  abandoned  by  the  public  as  a  general 


JSJJ^***"  ^^  thoroughfare,  any  of  the  proprietors  of  land  adjoining  the 
old  road  may,  by  petition  stating  the  facts  and  the  names 
of  all  persons  interested  in  the  lands  on  either  side  of  the 
road,  apply  to  the  sessions  to  shut  up  or  otherwise  dispose 
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of  the  same  ;  which  petition  shall  bo  accompanied  by  an  Chap.  49. 

affidavit  that  at  leaat  thirty  dajs  previous  notice  in  writing 

of  the  application  has  been  given  to  the  parties  interested, 
and  posted  up  in  two  public  places  near  the  road ;  and  the 
sessions  shall  hear  the  parties  applying,  and  their  witnesses, 
and  also  the  parties  notified,  if  they  shall  desire  it,  and 
their  witnesses,  and  shall  make  an  order  either  dismissing 
the  application  or  granting  or  modifying  the  same.  Per- 
sons dissatisfied  with  the  order  may  appeal  therefrom  with- 
in ten  days'  to  the  next  sitting  of  the  Supreme  Court ;  and 
the  Clerk  of  the  Peace  shall  thereupon  return  the  proceed- 
ings to  the  Supreme  Court,  who  shall  examine  them,  and, 
if  deemed  advisable,  hear  the  parties  appearing  and  their 
witnesses,  and  shall  make  order  as  shall  seem  right  therein. 
'The  order  of  the  sessions,  if  not  appealed  from,  and  the 
order  of  the  Supreme  Court  in  case  of  appeal,  to  be  con- 
clusive. 

2.  Persons,  although  not  interested  in  lands  adjoining  Fftr^e^bo may 
or  near  the  road,  and  tneir  witnes8es,'may  be  heard  against  ^aUowedT 
the  closing  or  disposing  thereof,  and  may  appeal  from  the 

order  of  sessions. 

3.  If  any  land  adjoining  the  road  shall  have  been  the  whero  owner  of 
property  of  a  person  deceased  and  be  not  divided  among  SjJSTiS&J'SJ'be 
his  heirs,  the  representatives  of  the  deceased  person  and^JJ^j^p^ 
the  guardian  of  bis  minor  children,  if  any,  and  the  person 

in  possession  of  the  land,  shall,  for  the   purposes  of  this 
Chapter,  be  considered  the  proprietors. 


CHAPTER  49. 

OF  C0HHIB8I0NEBS  OF  STREETS. 


1.     The  jurisdiction  of  the  commissioners  shall  be  con-jo^dieiionot 
fined  to  the  limits  following,  that  is  to  say^:  SSSd!^"* 

F(yr  MaiUand. 

From  Biohard  Anthony's  east  line  to  the  Five  Mile  River' matiand. 
and  along  the  Kennetcook  road  to  Rocky  Brook. 

For  Windsor. 
To  aach  parts  of  the  Town  as  extend  from  Smith's  Island  wtndior. 
to  the  northward  and  eastward  as  far  as  the  bridge  over 
the  Treoothick  Creek,  on  the  main  road  leading  out  of  the 
Town  of  Windsor,  as  far  as  the  Church,  and  on  the  south- 
ward and  westward  to  Falmouth  Ferry. 
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For  Bridgdown. 

Within  the  bouods  following,  that  is  to  say :  beginning 
at  the  western  boundiiry  line  of  the  late  William  Ruffee, 
one  half  mile  to  the  northward  of  the  Granville  main 
road  as  now  situate,  thence  westwardly  until  it  meets  the 
eastern  boundary  line  of  the  late  Henry  Troop,  thence 
southwardly  until  it  meets  the  Annapolis  River,  thence  by 
the  course  of  the  river  to  the  western  line  of  William 
RnfTee,  thence  northwardly  the  coarse  of  that  line  to  the 
bound  first  mentioned. 


For  Annapclia  Boyd^, 

Annapolis.  ^  To  such  parts  of  the  town  as  extend  eastwardly  to  the 
intersection  of  the  main  road  to  Halifax,  by  tjie  old  road 
leading  to  the  Dalhousie  settlement,  southwardly  to  the 
Oeneral's  Bridge,  westwardly  to  Allen's  Creek,  and  north- 
wardly to  Hog  Island;  including  the  same. 

For  Dighy. 

p:gby.  To  all  the  roads  and  streets  which  are  comprehended 

within  a  circuit  of  two  miles  extending  from  the  court 
house  in  the  Town  of  Digby  in  every  direction. 

For  Liverpool. 

limpooL  •  To  such  parts  thereof  as  extend  from  Fort  Point  by  the 
western  side  of  Liverpool  Harbor  to  the  bridge  crossing 
the  main  road  leading  to  the  falls  near  More'a  tan-yard, 
thence  soutlHwest  one  mile,  thence  south-east  one  mile, 
thence  north-east  until  it  strikes  the  harbor  of  Liverpool, 
and  thence  by  the  harbor  to  Fort  Point. 


For  Antigoniahe. 

Antifionishe.  rp^  jj^^  Towu  of  Antigonisho  within  the  following  limits: 

On  the  Hollowell  Grant  Road  to  the  West  line  of  the  land 
of  Joseph  Dexter;  on  the  Harbor  Road  including  landing 
road  to  Angus  McEachran's  eastern  line  ;  on  the  Saint 
Andrew's  Road  to  South  end  of  bridge  at  McAmes' ;  on 
Glen  Road  to  southern  end  of  Wilkie's  Bridge;  on  Marshy 
Hope  Road  to  T.  S.  Lindsay's  West  line ;  on  North  Grant 
Road  to  the  North  end  of  a  bridge  known  as  Lachy's 
Bridge ;  and  on  Church  Street  to  H.  P.  Hill's  South  line, 
and  to  include  new  streets  opened  up. 
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Chap.  49. 
For  MiUon.  

Beginning  on  the  eastern  side  of  Liverpool  River  at  a  Mutc&« 
bridge  called  Salmon  Island  Bridge,  thence  running  at 
right  angles  to  the  river  eastwardly  half  a  mile,  thence 
northwardly  parallel  to  the  river  until  it  comes  opposite  to 
Thomas  Hetherington's  house,  thence  running  one  mile 
and  a  quarter  on  a  course  about  North  forty-five  degrees 
West,  in  the  direction  of  and  past  the  house  of  Joseph 
Ford,  jnnr.,  including  such  house,  thence  southwardly 
parallel  to  the  river  until  it  comes  opposite  to  the  residence 
of  Freeman  Tupper,  inclusive,  thence  to  the  river,  thence 
down  the  river  to  Salmon  River  Bridge. 

For  Port  Medway. 

From  the  Western  Head  to  South  West  Cove,  and  ex- Port  Medw»y. 
tending  back  from  the  river  one  mile. 

For  Tusket  VtUage. 

From  the  court  house  in  Tusket,  to  extend  one  mile  in  Tosktt. 
every  direction. 

For  Lunenburg. 

Within  such  parts  of  the  town  as  extend  eastward  to  the  Lonenbiov. 
South- West  angle  of  the  garden  lots  nearest  to  the  town  ; 
West  to  the  road  leading  to  Burn's  tan-yard,  and  North  to 
the  bridge  in  the  rear  of  the  town. 

For  Chester. 

To  the  town  plot.  CbMter. 

For  Dartmouth. 

Within  the  distance  of  one  mile,  measured  in  a  south- Dartmoath. 
wardly,  eastwardly  and   northwardly  direction,  from  the 
public  landing^or  steamboat  company's  wharf. 

For  Pictou. 

On  the  West  by  the  West  side  of  the  Town  Gut,  on  the  Pioum. 
East  by  the  West  side  line  of  the  farm  lately  occupied  by 
the  late  David  Lowden,  on  the  South  by  the   harbor  of 
Pietou,  and  on  the  North  by  the  rear  line  of  the  original 
lots  laid  out  and  fronting  the  harbor. 

For  New  Olaagov). 

To  the  limits  of  School  Section   Number  One  in  the  vew  ousgow. 
Southern  district  of  the  County  of  Pictou. 
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For  Ouysborough. 


Onjsborongh.  To  the  tOWD  plot. 

For  Sydney. 

Sydney.  To  the  peDiosuIa  of  Sydney,  extendiDg  to  the  southward 

and  eastward  to  Fresh  Water  River  Creek,  the  old  Saint 
Peter's  road,  and  thence  i  n  an  eastwardiy  direction  to 
Copitt's  Mill  Brook,  and  the  nee  to  be  bounded  by  the  brook 
until  it  meets  the  waters  of  Malony's  Greek. 

For  the  North  Bar. 

KorthBar.  To  the  North  Bar  in  the  County  of  Cape  Breton,  as  laid 

off  by  the  Sessions. 

For  Sydney  Mines. 

Sydney  Mines.       To  Sydney  Miues  in  the  County  of  Cape  Breton,  as  set 
off  and  defined  by  the  Sessions. 


Fort  Hawkes- 
buiy. 


Port  Hood. 


Truro. 


For  Port  Eatvkeabury. 

To  all  the  roads  and  streets  which  are  comprehended 
within  a  circuit  of  one  mile  extending  from  the  Methodis:^ 
Meeting  House  in  the  town  of  Port  Hawkesbury,  in  every 
direction. 

For  Port  Hood. 

To  the  village  of  Port  Qood,  in  the  County  of  Inverness, 
within  the  following  limits :  Bounded  South  by  the  Bridge 
at  Little  River,  North  by  William  Watt's  Southern  line, 
Eastr  by  East  Street,  and  West  by  the  waters  of  the  harbor 
at  Port  Hood. 

For  Truro. 

To  the  village  of  Truro,  in  the  County  of  Colchester, 
within  the  following  limits :  bounded  North  by  the  line  be- 
tween Truro  and  Onslow  ;  West  by  a  line  at  right  angles 
thereto,  passing  by  the  Presbyterian  meeting  house,  so  as 
to  include  the  road  from  the  Presbyterian  meeting  house 
to  the  board  landing ;  South  by  a  line  parallel  with  the  first 
line,  and  to  run  one  mile  South  of  the  court  house,  and 
East  by  a  line  parallel  with  the  West  lino,  and  to  run  along 
the  East  line  of  the  lane  called  David  Fulton's  Lane,  so  as 
to  include  William  Eaton's  Lane  ;  the  East  boundary  line 
to  extend  northwardly  from  the  corner  of  said  lane  to  the 
Onslow  town  line. 
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Chap.  49, 
For  New  Caledonia.  

From  Jacob  Sturk'e  West  line,   West  to  William   M.  »ew  oaiedotiu. 
Weatherspoon's  West  line,  bounded  South  by  the  Anna- 
polis River,  and  running  North  half  a  mile  from  the  main 
road. 

2.  The  subsequent  provisions  of  this  Chapter  shall  Beotioos  aroUoA- 
extend  tii  the  City  of  Halifax  and  the  commissioners  of  SaU£m*  °' 
streets  therein,  unless  where  specifically  excepted. 

3.  The  commissioners  shall  appoint  a  clerk  and  receiver  cierk  and  noei- 
of  moneys,  and  may  subdivide  their  districts  and  assign  a  liSl^^^ ' 
part  to  each  commissioner.  aiatriots. 

4.  The  commissioners  shall  remove  all  encumbrances  Datiet of  oom- 
upon  the  streets,  prevent  encroachments  thereon,  make  "'^"'^"•^ 
repairs,  alterations  and  improvements  therein  as  required, 

open  and  make  new  streets  when  authorized,  make  and 
repair  bridges,  and  cause  to  be  observed  the  laws  touching 
the  streets  and  bridges,  or  the  work  to  be  performed  there- 
on ;  and,  especially,  shall  call  out,  sue  for,  levy  and  receive 
from  the  inhabitants  liable  to  perform  highway  labor  the 
moneys,  services,  highway  work  and  penalties  and  compo- 
sition therefor,  due,  payaole  or  to  be  performed  by  them  ; 
and  shall  prosecute  for  offences  committed  against  the  laws 
relating  to  highways,  and  sue  persons  holding  moneys  ap- 
propriated to  the  repair  of  the  streets,  or  not. paying  any 
penalty  appropriated  thereto. 

5.  The  commissioners  shall  keep  an  exact  account  of  Aoooantoot 
moneys  received  by  them,  and  services   performed   under  ~"*™***®"«^ 
their  direction ;  and  shall,  under  a  penalty  of  twenty  dol- 
lars, annually,  on  or  before  the  first  day  of  the   sessions 

which  shall  happen  first  after  the  time  limited  for  the  per- 
formance of  statute  labor,  render  under  their  hands  to  the 
Clerk  of  the  Peace,  to  be  laid  before  the  sessions,  a  gene- 
ral, regular,  and  fair  account  in  writing  of  all  moneys 
received  and  paid  by  them  as  Commissioners  for  the  past 
year,  to  the  end  that  the  same  may  be  audited  and  passed 
by  the  sessions. 

6.  The  commissioners  shall  from  time  to  time  cause  the  Farther  daties 
streets  within  their  divisions  to  be  cleared,  repaired,  ^^"™*"^°' 
raised,  sunk,  altered  or  paved,  as  they  may  deem  proper ; 

and  may  also  cause  to  be  dug  and  carried  out  of  or  brought 
into  the  streets,  materials  from  the  shores  of  the  harbors, 
doing  as  little  injury  as  possible  in  any  case  to  the  pro- 
prietors of  the  soil ;  and  may  employ  and  pay  boatmen, 
carts  and  laborers,  as  they  may  judge  conducive  to  the 
accomplishing  the  designs  of  this  Chapter ;  and  may  also 
make  contracts  for  the  repairing  and  paving  of  the  streets ; 
and  may  compound  with  persons  by  the  year  for  such  sum 
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Chap.  49.  in  advance  as  thej  may  deem  reasonable  for  the  proportion 
of  highway  labor  or  payments  to  which  such  persons  may 
be  liable;  and* may  put  up  bars  and  fences  to  shut  up 
streets  while  undergoing  repairs;  and  may  raise,  sink, 
alter  or  new  lay  drains,  water-courses,  pipes  and  sewers, 
as  they  may  think  proper,  causing  as  little  detriment  to 
individuals  as  the  case  will  admit  of;  and  may  cause  the 
courses  of  gutters,  watercourses  or  channels,  running  in 
or  through  the  streets,  to  be  altered  as  they  shall  think 
proper, 
lino  for  n«gi«^  7.  Persous  residing  within  the  foregoing  limits  respec- 
tenaadstradte  tivoly,  shall  keep  the  gutters  and  streets  before  the  houses, 
lis dSm?^"^"  buildings  or  land  inhabited  or  occupied  by  them,  free 
from  dirt,  filth  and  nuisance  of  every  kind ;  and  whenever 
any  encumbrance  or  nuisance  shall  be  found  in  any  of  the 
streets  the  person  before  or  nearest  whose  house,  building 
or  land  the  same  shall  be,  shall  forfeit  four  dollars,  and 
also  pay  the  expense  of  removing  the  same ;  and  any 
commissioner  may  cause  the  removal  thereof  without 
giving  notice  to  the  owner,  or  being  in  any  way  answerable 
therefor;  but  no  person  shall  be  liable  to  this  penalty 
unless  he  shall  have  placed  the  nnisanco  or  encumbrance 
in  the  street  where  found,  or  not  having  bo  placed  it  shall 
suffer  the  same  to  continue  twenty-four  hours, 
imuding      8.     Persons  by  leave  of  the  commissioners  may  place  in 


!!tf«Btefo?mat».  the  streets  materials  for  building,  not  to  include  ships,  and 

^^'  erect  posts,  bars  or  enclosures  for  securing  such  materials, 

and  continue  tlie  same  for  such  time  as  the  commissioners 

may  give  leave  and  in  manner  as  they  shall  direct,  and  not 

longer  or  otherwise  on  pain  of  forfeiture. 

prow^how  ^'    '^^®  commissioners  may  cause   wells  to  be  dug  and 

provMed.  pumps  to  be  placed  therein,  in  the  streets  where  they  shall 

judge  necessary  and  convenient,  in  manner  as  they  shall 

direct. 

vaisanoesaDd        10.    The  Commissioners  shall  cause  all  things  belonging 

lUbietfl^^via.  to  any  building  or  cellar,  or  to  any  ground  or  enclosure 

thereof,  which  may  occasion  any  naisante,  encroachment 

or  annoyance  in  any  street,  to  be   removed   or  altered  in 

manner  approved  by  them  or  their  surveyor  ;  or,  if  it  can 

be  done  without  particular  inconvenience  to  the  public, 

*  may  suffer  the  same  to  remain,  upon  the  proprietor  giving 

security  that  it  shall  not  be  repaired   or  rebuilt,  and  also 

paying  to  the  commissioners  a  reasonable  annual  ground 

rent  for  the  part  of  the  street  encroached  on   during  the 

continuance  of  the'  encroachment. 

hSSr^protSodin     ^^'    P*^^^^^^  intending  to  build  upon    or   close  to  the 

43Meof  new       line  of  a  street,  shall,  before  digging  a  foundation  or  begin- 

buUdingi.         jjjjjg  ^jj^  building,  apply  to  the  commissioners  to  cauf^e  the 

line  of  the  street  to  be  defined  and  laid  out,  and  shall  defray 
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the  ezpense  of  a  surveyor,  if  necessary  to  employ  one,  Chap.  49. 
and  shall  dig  the  foundation  and  erect  the  building  within 
the  line,  avoiding  any  encroachment ;  and  if  any  person 
shall  erect  a  building  upon  the  line  of  the  street  without 
making  such  application  and  having  the  line  so  ascertained, 
he  shall  forfeit  forty  dollars,  and  shall  also  remove  the  en- 
croachment, or  otherwise  the  commissioners  may  remove 
the  same  or  take  the  steps  by  law  allowed  in  cases  of  com- 
mon nuisances. 

12.  When  the  commissioners  shall  have  proceeded  to  Line«^iiettijd^by 
ascertain  the  line  of  the  street  on  the  application  of  any  ^fSZ^utTwinTn, 
person  about  to  build  thereon,  and  he  shall  be   dissatisfied  »»«^««ft^«». 
with  the  line  pointed  out  by  the  commissioners,  a  Judge  of 

the  Supreme  Court  shall,  upon  application  of  either  party, 
issue  a  precept  to  the  Sheriff  or  his  deputy,  to  summon  a 
jury  of  twelve  disinterested  freeholders  to  meet  at  some 
convenient  day  therein  mentioned  to  view  and  lay  out  the 
line  ;  and  the  jury  shall  have  an  oath  administered  to  them 
by  the  Sheriff  or  his  deputy,  well  and  truly  to  lay  out  and 
establish  the  line  of  the  street  according  to  their  best 
judgment :  and  the  witnesses  tendered  shall  be  sworn  by 
the  Sheriff  or  his  deputy ;  and,  if  the  jurors  or  either  party 
require  it,  a  new  survey  of  the  line  shall  be  made  ;  and  the 
Sheriff  or  his  deputy  shall  make  a  return  forthwith  under 
the  hands  of  himself  and  the  jurors  to  the  Judge,  who,  if 
he  shall  approve  thereof,  shall  confirm  the  return,  and  the 
same  shall  be  filed  in  the  office  of  the  Clerk  of  the  Peace  ; 
but  if  the  Judge  shall  not  approve  of  the  return  a  new 
precept  shall  be  issued,  and  further  proceedings  had  thereon 
in  manner  prescribed  as  to  the  first  precept,  and  so  on  until 
a  return  be  confirmed ;  and  the  Judge  shall  direct  how 
and  by  wbom  the  expenses  of  the  proceedings  shall  be 
paid,  and  the  same  shall  be  taxed  by  the  Judge  and  shall 
not  exceed  forty  dollars. 

13.  No  person  shall  break  up  the  soil  of  a  street  with-  ^ij^^^Jy 
out  first    making  application    to   the   commissioners    in  ^^"^^^^l^f„ 
writing,  specifying  the  purpose  for  which  such  breaking  "S^L 

up  is  required,  and  obtaining  their  permission  therefor  in 
writing ;  and  the  commissioners  may  impose  such  terms 
upon  the  perstm  applying  as  the  security  of  passengers 
shall  appear  to  them  to  require ;  and  any  person  acting 
contrary  to  this  section  or  to  terms  imposed  by  the  com- 
missioners shall  for  every  offence  forfeit  twenty  dollars. 

14.  Every  person  who  shall  drive  any  carriage  or  ride  Fine  for fiding 
over  a  side  path,  or  roll  or  place  heavy  articles  over  or  on  Sdeplotu^" 
the  same  to  the  injury  or  obstruction  of  the  side  path, 

shall  for  every  offence  forfeit  not  less  than  one  nor  more 
than  eight  dollara. 
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Chap.  49.       ^5.    The  whole  of  the  bridge  over  the  Annapolis  River 

Annapolis  riv»  ^^  Bridgetown  shall  continue  under  the   charge   of  the 

^i^of  oom-  ^o™°^^BB>o'>®^3  there,  whose  dnty  it  shall  be  to  see  to  the 

wSSonm*^    proper  keeping  and  repair  thereof;  and  they  shall  take 

such  measures  for  preventing  injury  to  the  bridge  and  for 

bringing  to  punishment  persons  guilty  of  wilfully  injuring 

the  same  as  to  them  may  appear  expedient. 

BeNions  may  wt     16.    The  courts  of  general    sessions   are   hereby  em- 

off  diatriotB.      powered  to  set  off  by  limits  districts  within  their  counties, 

and  from  time  to  time  to  alter  the  same,  and  to  declare  what 

number  of  commissioners  of  streets  shall  be  appointed  for 

Appointment  of  oach  district  iu  manner  following :  the  grand  jury  shall 

oommiasionen.   rccommeud  double   the   number  being  residents  in  such 

districts,  of  whom  the  sessions  shall  select  one-half,  one  of 

whom  shall  annually  retire  in  the  order  in  which  his  name 

stands  on  the  recommendation  list  handed  in  by  the  grand 

jury  ;  and,  upon  such  retirement,  two  other  residents  shall 

Yaoandes,  how  be  recommended  in  like  manner,  one  of  whom  shall  be 

*"**•  selected  by  the  sessions  to  supply  the  vacancy  created  by 

such  retirement ;  and  in   case  of  the   death,  continued 

absence,  or  refusal  to  serve  of  any  such  commissioners,  a 

special  sessions  may  fill  up  such  vacancy,  subject  to  the 

confirmation  of  the  grand  jury  and  the  general  sessions  at 

their  next  meeting ;  and  any  person  appointed  under  this 

section  who  shall  neglect  his  duty,  or  after  notice  of  such 

appointment  shall  refuse  or  neglect  to  be  sworn  into  office 

within  fourteen  days,  shall  forfeit  and  pay  a  fine  of  eight 

dollars. 

BridgwoTer  17.    The  sossious  in  setting  off  districts  may  include 

SST'tat^MM^,'  within  their  limits  any  bridge  now  or  hereafter  to  be  built 

**•  over  any  brook,  stream  or  river,  dividing  any  districts  or 

townships,  and  may  place  such  bridge  or  any  part  thereof 

under  the  charge  of  the  commissioners  having  supervision 

within  such  districts. 

PwviBUMuofthia      18.    Upon  being  sworn  to  the  f&ithful  discharge  of  their 

chapt«rtoappiy.  j^^y^  ^^jj  ^^^  provisions  of  this  Chapter  shall  apply  to  the 

Commissioners   to    be   appointed    under    the    sixteenth 

section. 

vaoandM,  how       19.    When  vacaucios  of  commissioners  shall  occur  in 

iuied  np.  ^.j^^  geyera]  districts  or  villages  in  the  first  section  named* 

they  shall  be  filled  up  and  supplied   under   the   sixteenth 

section. 

Powewrf com-      20.    The  commissioners  shall  have  all  the  powers  by 

'"Mi*"*^.        i^^  vested  in  the  surveyors  of  highways;  and  no  surveyors 

of  highways  shall  have  any  powers  within  the  jurisdiction 

of  such  commissioners. 

MoBfl7«Bdfinei»     21.    Mouoys  aud  forfeitures  payable  under  the  fore- 

aada^ad!^    goiug  soctions  may  be  sued  for  and  recovered  by  the 

oommissioners  in  their  name  of  office  as  commissioners  of 
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streets  for  the  place  for  which  they  have  been  appointed,  Chap.  50. 
or  in  the  individaal  names  of  them  or  any  of  them  in  the 
same  manner  and  with  the  like  costs  as  if  they  were 
private  debts,  and  when  recovered  shall  be  applied  by  the 
commissioners  to  the  repair  of  the  streets  or  other  the 
purposes  of  this  Chapter. 

22.  No  action  shall  be  commenced  against  the  ^^m-Jj^^^J^^ 
missioners  or  persons  acting  under  them  until  twenty  dSam;  umita- 
days'  notice  in  writing  shall  be  given  to  one  or  more  of  ^^* 

the  commissioners,  nor  after  six  months  next  after  the  act 
committed  for  which  the  action  shall  be  brought;  and 
every  such  action  shall  be  laid  and  tried  in  the  county 
within  which  the  commissioners  have  jurisdiction. 

23.  The  word   "commissioners,"  when   used   in   this  Deflnition of 
Chapter,  shall  include  the  commissioners  of  streets  or  the  *'^'^' 
maior  part  of  them  within  their  respective  jurisdictions, 

unless  otherwise  expressed  or  repugnant  to  the  sense; 
and  the  word  *<  streets"  shall  include  highways,  lanes  and 
bridges. 

24.  Sections  five,  fifteen,  seventeen,  and  nineteen  shall  ^^^  ^  Halifax. 
not  fpply  to  the  City  of  Halifax. 


CHAPTER  60. 

OF  BRIDGES    AND  PUBLIC    LANDINGS. 


1.    The  sessions  shall  have  control  of  all  public  wharves  wnanw,  lud- 
and  public  landings,  and  of  all  draw-bridges,  and  also  of  £Bi!?iJ£j^ 
the  following  other  bridges,  viz : — Lake  Porter  Bridge,  in  ^^*  <*'  "^^ 
the  County  of  Halifax ;  the  bridge  over  Sissiboo  River,  in "  ^' 
the  County  of  Digby,  and  the  bridge  over  Bear  River, 
dividing  the  counties  of  Annapolis  and  Digby,  which  latter 
bridge,  for  the  purposes  of  this  Chapter,  shall  be  considered 
wholly  in  the  County  of  Digby.    The  sessions  may  make 
orders  for  the  preservation  and  proper  keeping  of  such 
bridges,  wharves  and  landings,  and  may  appoint  persons 
to  superintend  the  same,  who  shall  in  such  case  bo  sworn 
to  the  faithful  discharge  of  their  duties  before  a  justice  of 
the  peace ;  and  the  sessions  may  affix  penalties  for  the 
breach  of  any  such  orders,  not  exceeding  in  any  one  case 
twelve  dollars,  and   may  also  impose  charges  on  vessels 
lying  at,  and  goods  landed  on,  such  wharves  or  landings, 
and  may  direct  the  mode  of  recovery  and  application  of 
such  penalties  and  charges  ;  but  nothing  herein  contained 
shall  afiect  rights  conferred  by  any  act  of  incorporation  in 
relation  to  any  such  bridge,  public  wharf  or  public  landing. 
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Chap.  51.  ^'  ^^^  sessions,  upon  the  presentment  of  the  grand 
fttftWBtobe — jury*  are  authorized  to  cause  draws  to  be  made  in  any  of 
^S^^t^u^  the  bridges  erected  or  to  be  erected  over  any  of  the  rivers 
in«Btof  gmnd  in  this  Province ;  and  all  such  bridges  so  converted  into 
'""^  draw-bridges,  shall  be  thereafter  subject  to  all  the  pro- 

visions of  this  Chapter;  but  nothing  herein  contained 
shall  authorize  the  placing  a  draw  in  any  bridge  built 
under  any  charter  or  act  of  incorporation. 


jn*y. 


CHAPTER  51. 

OF    FERRIES. 


1.    The   sessions  may  establish   ferries  over  harbors. 
Stedby^JSl! bays,  rivors  and  creeks  within  their  counties  or  districts, 
and  agree  with  and  grant  licenses  to  ferrymen  on  one  or 
both  sides  thereof,  under  the  regulations  and  at  the/ates 
of  ferriage  by  the  sessions  established  or  to  be  established. 
Duty  of  ferry-        2.    Ferrymen  shall  keep  safe  and  good  boats  or  vessels 
"**"'  in  good  repair  and  suitable  for  the  ferry,  and  give  ready 

attendance  on  the  passengers  according  to  the  regulations. 
^'^"•"f^Sf      ^*     Por^yro®"  ^^^  complying  with   the  regulations  or 
nibiu^!       ^receiving  more  than  the  established  rate  of  ferriage,  or 
neglecting  to  keep  boats  or  vessels  or  to  give  attendance 
as  nereinbefore  directed,  shall  forfeit  for  every  offence  not 
less   than  two   dollars  nor  more  than  eight  dollars;  and 
shall  be  further  liable  to  an  action  on  the  case  for  damage 
by  any  person  sustained  from  the  neglect. 
Fine  for  inta^        4.    When  a  ferry  has  been  established  and  the  ferry- 
I^mSiTpriJiie-  man  licensed,  if  any  other  person  shall  carry  over  the 
»«*•  harbor,  bay,  river  or  creek,  whereon  the  ferry  is  estab- 

lished, any  person,  cattle  or  carriage  for  hire,  unless  by 
consent  of  the  licensed  ferryman,  or  on  his  not  giving  due 
attendance  ;  he  shall  for  every  offence  forfeit  not  less  than 
one  dollar  nor  more  than  four  dollars  to  the  use  of  the  per- 
son sueing;  and  in  default  of  goods  whereon  to  levy,  the 
person  convicted  shall  be  committed  to  jail  for  not  less  than 
five  nor  more  than  ten  days,  to  be  in  the  execution  ex- 
pressed, unless  the  amount  shall  be  sooner  paid ;  but  if  the 
licensed  ferryman  shall  not  give  attendance  pursuant  to 
the  regulations,  then  any  other  person  may  supply  his 
place  and  receive  pay  as  if  licensed  until  another  shall  be 
appointed. 
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Chap.  52. 
CHAPTER  52. 

OF  CERTAIN   PROVISIONS   RESPECTING   RAILROADS. 

1.  The  proprietor  of  any  railroad  whereon  any  loco-  Beiitor  whistio 
motive  engine  shall  be  ran  shall  cause  a  suitable  bell  or  ^^^l^to' 
steam  whistle  to  be  kept  on  every  engine  while  running,  SermigorBoimd. 
which  shall  be  rung  or  blown  at  the  distance  of  at  least 

eighty  rods  from  every  place  where  the  rail  crosses  any 
other  road  upon  the  same  level  with  the  rail,  and  shall  be 
kept  ringing  or  sounding  until  the  engine  has  crossed. 

2.  The  proprietor  of  every  such  railroad  shall  cause  Paintaibourds 
boards  to  be  placed,  well  supported   by  posts  and  con-  »*<=«*"''°«»- 
stantiy  mbintained,  across  every  road  at  every  place  wliere 
crossed  by  the  rail  on  the  same  level ;  such  boards  and 

posts  to  be  of  a  height  to  be  easily  seen  by  travellers 
without  impeding  the  travelling ;  and  on  each  side  of  the 
boards  shall  be  painted  in  capital  letters,  at  least  nine 
inches  high,  the  following  inscription,  to  be  kept  always 
plainly  legible :  '*  Railroad  Grossing, — look  out  for  the 
engine." 

3.  Upon  application  to  the  sessions,  setting  forth  that  omteeandkeep- 
ID  addition  to  the  foregoing  provisions  it  is  necessary  tor  may  be  orderad 


the  security  of  the  public  that  gates  should  be  placed  ^^' 
across  any  such  railroad  where  the  same  shall  cross  any 
road  on  the  same  level  therewith,  and  that  persons  should 
be  stationed  at  such  gates  to  open  and  close  the  same 
when  required  for  the  passing  of  the  engine,  the  sessions 
shall  investigate  the  application  and  hear  evidence  thereon; 
and  if  they  shall  be  of  opinion  that  the  placing  of  such 
gates  and  the  stationing  of  such  persons  thereat  is  neces- 
sary for  the  security  of  the  public,  shall  make  an  order 
accordingly,  with  which  order  the  proprietor  shall  comply ; 
but  no  such  order  shall  be  made  unless  a  summons,  to  be 
issued  by  the  Clerk  of  the  Peace,  setting  forth  the  nature 
of  the  application,  shall  be  served  on  the  manager  or 
person  having  charge  of  the  railroad  or  some  known  agent 
of  the  proprietor  thereof,  actually  employed  in  and  about 
the  railroad,  at  least  fourteen  days  before  the  first  day  of 
the  sitting  of  the  sessions  at  which  the  investigation  shall 
take  place,  requiring  cause  to  be  shewn  against  such 
application. 

4.    If  any  proprietor  shall  violate  any  of  the  provisions  Fine  for  vioia- 
of  the  three  preceding  sections,  he  shall  for  every  ofience  ^SiT****"* 
forfeit  a  sum  not  exceeding  two  hundred  dollars. 

6.    If  any  person  shall  maliciously  obstruct  the  passing  itneforoiMtniot- 
of  any  engine  or  carriage  along  any  railroad,  or  shall  ma-  »>«»*i«»<'* 
licioasly  place  any  thing  on  any  railroad  now  or  hereafler 
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to  be  constructed  in  this  Province  calcnlated  to  obstruct 
the  passing  of  any  engine  or  carriaee  or  to  injure  or 
endanger  the  same,  or  shall  maliciously  injure  such  rail- 
road or  any  thing  thereto  appertaining  or  any  materials  or 
implements  for  the  constractiou  or  use  thereof,  such  person, 
and  also  every  person  abetting  the  offence,  shall  forfeit  a 
sum  not  exceeding  two  hundred  dollars  or  be  imprisoned 
for  a  term  not  exceeding  two  years. 

6.  If  any  person  after  any  such  railroad  shall  be  opened 
for  use  shall  himself  go  thereon,  or  shall  ride,  drive  or 
lead  any  animal  thereon  without  the  consent  of  the  pro- 
prietor, he  shall  for  every  offence  forfeit  four  dollars  ;  but 
nothing  in  this  section  shall  prevent  the  passing  across  the 
railroad  where  the  same  is  crossed  by  any  other  road  on  a 
level  therewith. 

7.  If  any  animal  shall  be  found  going  at  lar^e  within 
the  limits  of  any  such  railroad  after  the  same  is  opened 
for  use,  the  person  through  whose  neglect  the  same  shall 
occur  shall  for  every  offence  forfeit  one  dollar ;  provided 
the  railroad  shall  have  on  the  sides  thereof  where  it  shall 
not  cross  some  other  road  on  the  same  level,  a  lawful 
fence. 

8.  If  any  person  convicted  under  any  of  the  two 
preceding  sections  shall  not  pay  the  judgment,  and  no 
eoods  can  be  found  whereon  to  levy,  he  may  be  imprisoned 
for  a  term  not  exceeding  one  day  for  every  one  dollar  of 
the  amount  of  the  judgment ;  such  term  in  no  case  to 
exceed  three  months. 

9.  In  order  more  effectually  to  prevent  breaches  of  the 
foregoing  regulations,  the  general  sessions  or  any  special 

'  sessions  not  interested  in  the  railroad  or  connected  there- 
with may  appoint  and  swear  in  constables  for  such  railroad, 
to  be  nominated  by  the  proprietor ;  and  such  constables 
shall  be  stationed  at  such  places  as  may  be  deemed  neces- 
sary at  the  expense  of  the  proprietor,  and  shall  carry  such 
distinguishing  badges  when  on  duty  as  the  general  or 
special  sessions  shall  direct,  and  shall  have  all  the  powers 
of  constables  in  preventing  such  breaches,  and  for  appre- 
hending offenders  and  taking  them  befiire  justices  of  the 
peace,  and  for  preserving  public  peace  and  order  on  and 
within  the  limits  of  the  railroad. 

10.  Within  three  months  after  any  lands  shall  be  taken 
for  a  right  of  way  for  any  private  railway,  the  company,  it 
thereunto  required  by  any  owner  of  the  lands  through 
which  such  railway  passes,  or  by  the  Gustos  of  the  county 
in  which  such  railway  is  bein^  built,  shall,  at  their  own 
cost  and  charges,  erect  and  maintain  on  each  side  of  such 
railway,  fences  of  the  height  and  strength  required  by 
Chapter  24,  "  Of  Fences,  Fence  Viewers  and  Impounding 
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of  Cattle/'  for  enolosed  lands,  with  slidiDg  gates  with  pro-  Chap.  53. 

per  fastenings,  at  farm  crossings  of  the  road,  for  the  use  of — 

the  proprietors  of  the  lands  adjoining  such  railway ;  and 
shall,  at  their  own  cost,  condtruct  on  each  farm  through 
which  such  railway  passes,  one  suitable  crossing  for  horses 
and  carriages  for  the  use  of  such  proprietors;  and  shall 
further  construct  cattle  guards  at  all  such  railway  cross- 
in^Sy  suitable  and  suflScient  to  prevent  cattle  and  other 
animals  from  getting  on  the  railway.    * 

11.  Until  such  fences,  crossings,  and  cattle  guards  are  oompftnyuabie 
duly  made,  the  company  shall  be  liable  for  aU  damages  tmtu^^KS!*" 
occasioned  by  their  trains  or  engines  to  cattle,  horses,  or 

other  animals  on  the  railway. 

12.  After  such  fences,  crossings,  and  cattle  guards  have  when  nocuabie. 
been  duly  made,  and  while  they  are  duly  maintained,  no  such 
liability  shall  acrue  for  any  such  damage,  unless  negligently 

or  wilfully  done. 

13.  The  word  ''  proprietor "  in  this  chapter  shall  be  Deflnition  of 
held  to  include  "  company  "  and  the  agents  and  servants  of**™** 
the  proprietor,  whether  a  company  or  individual ;  and  the 

word  **  company ''  shall  be  held  to  mean  any  company  in- 
corporated by  the  Legislature  of  this  Province  for  the 
purpose  of  constructing  or  operating  any  railway  within 
the  Province. 

14.  Nothing  herein  contained  shall  be  construed  to  vottoooaiuot 
contravene  or  conflict  with  any  enactment  {intra  vires)  of  J^^™*****" 
the  Legislature  of  the  Dominion  of  Canada. 


TITLE   XII. 

OF    CORPORATIONS. 
CHAPTER  53. 

OF  GENEBAL  PROVISIONS  BESPBCTINO  OOBPORATIONS. 

I.  All  corporations  shall,  where  no  other  provision  is  ctonomtioiis ; 
specially  made,  be  capable  in  their  corporate  name  to  Bue^jJ^J^^* 
and  be  sued,  to  prosecute  and  defend  actions,  to  have  a 
common  seal  which  they  may  alter  at  pleasure,  to  elect  in 
such  manner  as  they  may  deem  proper  all  necessary  officers, 
and  tv>  fix  their  compensation  and  to  define  their  duties, 
and  to  make  bye-laws  and  regulations  not  contrary  to  law 
18 
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Chap.  53.    nor  repagoant  to  the  charter  or  act  by  which  any  such 

corporatioD  may  be  created,  for  their  own  government  and 

the  due  management  of  their  affairs. 
'rooaeSjmto        ^'    ^'^  Corporations  may,  by  their  bye-laws,  where  no 
EerMH^ted      other  provision  is  specially  made,  determine  the  manner 
therein.  ^f  calling  and  conducting  meetings,  the  number  of  mem- 

bers which  shall  constitute  a  quorum,  the  number  of  shares 
which  shall  entitle  the  members  to  one  or  more  votes,  the 
mode  of  voting  by  proxy,  the  mode  of  selling  shares  for 
the  non-payment  of  instalments  and  of  transferring  shares 
generally,  the  tenure  of  office  of  the  several  officer^,  and 
the  purchase,  conveyance  and  sale  of  their  real  and  per- 
sonal estate ;  and  they  may  annex  penalties  to  their  bye- 
laws  not  exceeding  in  any  case  the  sum  of  twenty  dollars 
for  any  one  offence. 
JljJ^JjJJJJ^  3.  When  any  charter  or  act  of  incorporation  shall  direct 
when  ^^^  that  the  bye-laws  and  list  of  shareholders,  or  either  of  them, 
^ntioo.  ^  shall  be  registered,  no  bye-law  of  the  incorporation  shall  be 
in  force  until  a  copy  thereof,  and  also,  if  required  by  the 
charter  or  act  of  incorporation,  a  list  of  the  names  ot  all 
the  members  of  the  corporation,  with  the  amount  ot  the 
stock  held  by  each  member  respectively,  certified  under 
the  hands  of  the  president  and  secretary,  or,  if  the  com- 
pany shall  not  have  been  organized,  under  the  hands  of 
three  at  least  of  the  members  of  the  company,  of  whom 
one  at  least  sball  have  been  named  in  the  charter  or  act  of 
incorporation,  shall  be  recorded  in  the  office  of  the  Regis- 
trar of  Deeds  in  such  county  as  may  be  directed  by  such 
act  or  charter  ;  and  no  subsequent  bye-law,  nor  any  sub- 
scription of  additional  stock,  nor  the  transfer  of  any  stock 
or  shares  in  the  corporation,  except  by  devise  or  by  des- 
cent, or  other  act  of  law,  shall  be  effectual,  until  a  certificate 
thereof,  under  the  hands  of  the  president  and  secretary, 
shall  be  recorded  in  the  same  office ;  and  in  all  cases  bye- 
laws  relating  to  the  real  estate  of  the  corporation  shall, 
before  they  become  effectual,  be  recorded  in  manner  above 
mentioned,  in  the  office  of  the  Registrar  of  Deeds  for  the 
county  or  district  in  which  such  real  estate  may  be  situate. 

hS?<3SS?°*'  *•  ^^®  ^^®*  n^®o*Jng  o^  ovory  corporation  shall,  unless 
otherwise  provided  in  the  charter  or  act  of  incorporation, 
be  called  by  notice  signed  by  any  one  or  more  ot  the  per- 
sons named  in  the  charter  or  act  of  incorporation,  and  set- 
ing  forth  the  time,  place  and  purposes  of  the  meeting ;  and 
such  notice  shall,  seven  days  at  least  before  the  meeting, 
be  delivered  to  each  member,  or  left  at  his  place  of  resi- 
dence, or  published  in  some  newspaper  of  the  county  where 
the  corporation  may  be  established,  or  where  its  principal 
place  of  business  shall  be  situate,  or  if  there  be  no  news* 
paper  in  the  county,  then  in  two  of  the  Halifax  newspapers. 
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6.    Whenever  by  reason  of  the  death,  absence  or  dis-  Chap.  53. 
abih'ty  of  the  officers  of  any  corporation  there  shall  be  no  Howoaiiedin' 
person  anthorized  to  call  or  preside  at  a  meeting  thereof,  •peciaicaaes. 
any  justice  of  the  peace  may,  on  a  written  application  of 
three  or  more  of  the  members,  issue  a  warrant  to  any  one 
of  such  members,  directing  him  to  call  a  meeting  of  the 
corporation  by  giving  the  notice  as  required  by  law  ;  and 
the  justice  may  in  the  same  warrant  direct  such  person  to 

I)re8ide  at  such  meeting  if  there  shall  be  no  officer  present 
egally  authorized  to  preside  thereat. 

6.  Such  corporation  when  so  assembled  may  elect  offi-  Fowenof  rorpo- 
cers  to  fill  all  vacancies  then  existing,  and  may  transact  SSwed!^  **" 
fluch  other  business  as  might  by  law  be  transacted  at  regu- 
lar meetings  of  the  corporation. 

7.  Notwithstanding    the    corporation   may    hold    real  Bhaws  pewonai 
estate,  the  shares  ot  the  stockholders  shall  be  deemed  to  be  ^^^^^^ 
personal  property  for  all  purposes. 

8.  The  real  estate  of  the  company  may  be  sold  under  Beai  estate  Mid 
execution  in  the  same  manner  as  personal  estate,  and  the  JJ,^^"*^  ^*^' 
Sheriff  shall,  immediately  after  the  sale,  execute  a  deed  to 

the  purchaser,  which  shall  convey  all  the  estate  and 
interest  of  the  company  in  the  real  estate  so  sold  and 
conveyed. 

9.  All  acts  or  charters  of  incorporation  shall   expire,  Acts  to  expire 
unless   the   company   thereby  established  shall  go    into  ^^tioo  witua 
operation  within  three  years  from   the  passing  thereof, '^'y***^ 
unless  otherwise  specially  provided  therein. 

1©.    All  corporations  whose  charters  after  they  shall  J?»'*5»Jff2L 

.  ,    ^   ^  X-  1     II  •       1       At.    •  1-     -x      tinue  three  yean 

have  gone  into  operation  shall  expire  by  their  own  limita- after  expiration, 
tion,  or  shall  be  annulled  by  forfeiture  or  otherwise,  shall  S^Jns.  °**^°" 
nevertheless  be  continued  as  bodies  corporate  for  the  term 
of  three  years  after  the  time  when  they  would  have  been 
so  dissolved,  lor  the  purpose  of  prosecuting  and  defending 
suits  by  or  against  thom,  and  of  enabling  them  to  settle 
and  close  their  concerns,  to  dispose  of  and  convey  their 
property,  and  to  divide  their  capital  stock ;  but  not  for  the 
purpose  of  continuing  the  business  for  which  such  cor- 
porations were  established. 

11.     When  the  charter  of  any  corporation  shall  expire  Trustees  may  %e 
or  be  annulled,  as  provided  in  the  preceding  section,  the  tnndupbMi. 
Supreme  Court,  on  application  of  any  creditor  of  such  cor-JjJJJ^'^J^^® 
poration,  or  of  any  member,  at  any  time  within  the  three 
years,  may  appoint  a  trustee  or  trustees  to  take  charge  of 
the  estate  and  effects  of  the  corporation,  and  to  collect  the 
debts  and  property  due  and  belonging  thereto,  with  power 
to  prosecute  and  defend  suits  in  the  name  of  the  corpor- 
ation, and  to  appoint  agents  under  them,  and  to  do  all  other 
acts  which  might  be  done  by  such  corporation  if  in  beingi 
that  may  be  necessary  for  the  final  settlement  of  the  un- 
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finished  bnsiDess  of  the  corporation ;  and  the  power  of 
Boch  trustees  may  be  continaed  beyond  the  three  years 
and  as  long  as  the  Court  shall  think  necessary. 

12.  When  any  officer  or  member  of  a  corporation  is 
liable  for  any  debts  of  the  corporation  or  for  acts  in  relation 
to  its  business,  or  to  contribute  for  money  paid  by  other 
officer?  or  members  on  account  of  any  such  debts  or  acts, 
be  may  be  sued  therefor  in  the  Supreme  Court. 

13.  No  member  of  any  corporation  shall  be  relieved 
from  individual  liability  for  its  debts  or  obligations  ;  but 
each  member  thereof  shall  be  liable  as  a  partner  to  the 
same  extent  as  if  no  corporation  existed  ;  and  in  case  any 
execution  issued  on  any  judgment  against  the  corporation 
shall  be  returned  unsatisfied,  the  individual  real  and  per- 
sonal estate  of  every  member  of  the  corporation  shall  be 
liable  to  respond  such  judgment  under  execution  issued 
thereon  in  the  same  manner  as  if  the  same  were  a  private 
debt  due  by  such  member,  unless  the  special  act  creating 
the  corporation  shall  exempt  its  members  from  such 
liability ;  and  any  member  who  shall  be  so  compeHed  to 
pay  any  moneys  on  account  of  the  debts  of  the  corporation 
shall  be  entitled  to  credit  therefor  in  the  books  of  the  cor- 
poration. 

14.  The  directors  or  board  of  managers  of  any  such 
corporation,  the  liability  of  whose  members  shall  be  limited 
by  the  act  or  charter  of  incorporation,  unless  otherwise 
specially  directed  therein,  shall  in  all  cases  be  personally 
liable  for  any  responsibility  incurred  by  them  on  account 
of  the  corporation,  beyond  the  amount  of  the  stock  sub- 
scribed,  without  the  sanction  of  the  company  obtained  at 
a  meeting  thereof  held  in  accordance  with  tile  bye-laws, 
unless  such  larger  amount  of  dealing  be  specially  author- 
ized by  the  act  or  charter  of  incorporation ;  but  this  sec- 
tion shall  not  extend  to  insurance  companies. 

15.  The  acts  of  incorporated  companies  performed  with- 
in the  scope  of  their  charters  or  acts  creating  theifi  shall 
be  valid,  notwithstanding  they  may  not  be  done  under  or 
be  authenticated  by  the  seal  of  such  corporatiooB. 

Nooompuiyto  16.  No  Corporation  shall  issue  notes  or  bills  for  pay- 
iSgTiniannoe  mout  of  moucy,  for  the  purpose  of  circulating  the  same  aa 
•flSiCS^im^r-  money,  or  engage  in  any  banking  or  insurance  business 
ized.  unless  especially  authorized  to  do  so  by  its  act  of  incor- 

poration; and  if  any  corporation  not  so  authorized,  shall 
issue  such  bills  or  notes,  or  shall  engage  in  any  banking 
or  insurance  business,  its  charter  shall  be  thereby  rendered 
void. 
ArbitrmtioM,         17.     Whenever  in  any  act  or  charter  of  incorporation 
wbera'fcorpo*   any  disputes  or  matters  of  controversy  in  which  the  cor- 
nUoniiAparty.  pQ^atiou  may  be  interested,  or  any  damages  to  which  they 
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may  become  liable,  shall  be  directed  to  be  settled  or  ascer-  Gha.p.  53. 

tained  by  arbitratioo,  the  mode  •of   proceeding  on  such 

arbitration,  nnless  otherwise  prescribed,  shall  be  as  fol- 
lows, viz :  unless  both  parties  shall  concur  in  the  appoint- 
ment ot  a  single  arbitrator,  each  party  on  the  reqaest  of 
the  other  party  shall,  by  writing  under  the  hand  of  the 
parties  interested,  or  on  behalf  of  the  corporation  under 
the  hand  of  the  president  or  one  of  the  directors  and  the 
secretary,  appoint  an  arbitrator  to  decide  the  matter  in 
question :  and  after  such  appointment  shall  have  been 
made,  neither  party  shall  have  power  to  revoke  the  same 
without  the  consent  of  the  other,  nor  shall  the  death  of 
any  of  the  parties  operate  as  a  revocation  thereof ;  and  if 
either  party  shall  fail  to  appoint  an  arbitrator  within  four- 
teen days  after  service  upon  him  of  such  written  request, 
a  Judge  of  the  Supreme  Court,  at  the  instance  of  the 
parly  making  such  request,  may  appoint  an  arbitrator  to 
act  on  behalf  of  both  parties,  who  may  proceed  to  hear 
and  determine  the  matters  in  question,  and  his  award  shall 
be  final.  If  any  arbitrator  after  his  appointment  die  or 
become  incapable  from  absence  or  otherwise,  or  refuse,  or 
for  seven  days  neglect,  to  act  as  arbitrator,  the  party  by 
whom  be  was  nominated,  or  a  Judge  of  the  Supreme  Court, 
may  appoint  in  writing  some  other  person  to  act  in  his 
place ;  and  if  for  seven  days  after  such  substituted  arbi- 
trator shall  have  received  notice  in  writing  from  the  other 
party  for  that  purpose  he  fail  to  do  so,  the  other  arbitrator 
may  proceed  to  bear  and  determine  the  matters  in  ques- 
tion. 

Where  two  arbitrators  shall  have  been  appointed,  tbey 
shall,  before  entering  upon  the  matters  referred  to  them, 
appoint  by  writing  under  their  hands  an  umpire  to  decide 
in  case  they  shall  differ ;  and,  if  the  umpire  shall  die,  re- 
fuse, or  for  seven  days  neglect,  to  act,  they  shall  forthwith 
appoint  another  umpire  in  his  place  ;  whose  award  togeth- 
er with  that  of  one  or  both  of  the  arbitrators,  shall  be 
final. 

The  arbitrators  or  umpire  may  call  for  the  production  of 
any  documents  in  the  possession  or  power  of  either  party 
which  they  or  he  may  think  necessary  for  determining  the 
matters  referred  to  them,  and  may  examine  the  parties  and 
their  witnesses  on  oath,  and  administer  the  oaths  necessary 
for  that  purpose. 

Unless  otherwise  provided  in  the  act  or  charter  of  in* 
corporation,  the  costs  attending  such  arbitration  shall  be 
paid  by  such  party,  or  by  both  parties  in  such  proportions, 
as  may  be  directed  in  the  awara. 

The  submission  to  any  such  arbitration  may  be  by  rule 
or  order  of  any  court. 
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Chap.  53.  18*^  AH  joint  stock  iDcorporated  companies  doing  bnsi- 
▲bstmct  of  K-  DOSS  in  this  Province  by  agents  or  otherwise  shall,  once  in 
SSSfiSi'to-*"  every  year,  produce  and  file  in  the  Provincial  Secretwy'e 
p2i2*tobe*"* office  an  abstract  of  all  their  receipts,  expenditures,  profita 
fli«i.fto.  and  losses  within  the  Province;  and,  when  required  by 

the  Governor  in  Council,  such  rules,  byeJaws,   accounts,, 
and  such  other  ot  their  proceedings  as  shall  be  specified  in 
such  requisition. 
Penalty.  19.    Any  such  corporate  body  refusing  or  neglecting  to 

furnish  such  abstract  or  to  comply  with  auch  requisitioo, 
shall  forfeit  a  penalty  of  twenty  dollars  for  every  month 
during  which  such  default  shall  continue, 
inranuice  oar-        20.    On  or  before  the  last  day  of  February  in  every 
mSeun^     year  a  return  shall  be  made  into  the  Provincial  Secretary's 
JfSSTvfadS**  oflSce  by  the  president,  agent  or  manager  of  every  com- 
secrotwry.         pauy.  Corporate  body  or  agency,  doing  business  as  insurers 
in  this  Province,  of  the  business  of  insurance  upon  lives^ 
against  fire,  and   upon  all  marine   risks  done  by  them 
respectively  between  the  first  day  of  January  and  th& 
thirty-first  day  of  December  preceding  such  return,  both 
days  bein^  included  ;  which  return  shall  comprehend  the 
number  of  policies  entered   into,  the   number  of  policies 
renewed,  the  amount  insured,  and  the  premiums  paid,  and 
in  case  of  insurance  against  fire,  the  nature  of  the  proper- 
ty insured,  whether  real   or  personal,  and  its  situation,, 
whether  in  the  City  of  Halifax  or  in   other  parts  of  the 
Province ;  in  case  of  marine  risks  the  ports  to  which  the 
vessels  insured  belong,  where  it  can  be  known,  and  shall 
also  state  the  capital  and  other  security  for  the  payment 
of  losses,  and  where  the  same  is  situated  ;  and,  in  case  of 
marine  insurance  companies  and  corporate  bodies  out  oi 
Nova  Scotia,  whether  there  is  any  security  or  capital  with- 
in the  Province  for  the  payment  of  losses,  and  the  nature, 
permanency  and  amount  thereof;  which  returns  shall  be 
certified  to  be  true  by  the  president,  agent  or  manager  of 
every  such  company,  corporate  body  or  agency   respect- 
ively ;  and  every  such  president,  agent  or  manager   ne- 
glecting to  make  such  return,  or  knowingly  making  a  false 
or  defective  return,  shall  forfeit  two  hundred  dollars. 
Afliiof  incoi^         21.    All  acts  of  incorporation  of  wharf,  pier  or  break- 
pontadpier      water  compauies,  heretofore  passed  by  the  Legislature  of 
toMmSnMto"  Nova  Scotia,  whether  temporary  or  perpetual,  and  also  all 
sLrt  December,   ^^^j^  ^^^^  ^j  incorporation  hereafter  to  be  passed  previous 
to  the  session  of  the  General  Assembly,  in   the  year  one 
thousand  eight  hundred  and  seventy-five,  shall  centime  ia 
force  until  the  thirty-first  day  of  December  in  that  year^ 
and  no  longer,  unless  renewed  by  act  of  the  Legislature. 
Kottooonfliet        22.    Nothing  herein  shall  be  construed  to  contravene  or 
wuhouiadft      conflict  with  any  legislation  (intra  vires)  of  the  Parlia* 
ment  of  Canada. 
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Chap.  64. 
CHAPTER  54.  

OP  CERTAIN  JOINT  STOCK  COMPANIES. 

1.  Any  five  or  more  persons  who  desire  to  form  a  joint  Deoiju«tt<m 
stock  company,  and  to  become   incorporated,  may  make  ^tion^oToom^ 
and  sign  a  declaration  thereof,  in  writing,  according  to  the  ^^^' 
form  in  the  Schednle,  in  which  they  shall  state  the  names 

and  residences  of  the  subscribers,  the  number  and  amount 
of  shares  of  jnrhich  the  capital  stock  is  to  consist,  the  num- 
ber of  shares  taken  by  each  subscriber,  the  corporate 
name  of  the  company,  not  being  that  of  any  previously 
existing  company,  the  object  for  which  the  same  is  formed, 
the  name  of  the  town  or  place  where  the  business  of  the 
company  is  to  be  carried  on,  and  the  amount  of  capital  to 
be  paid  up  before  the  company  shall  go  into  operation ; 
but  no  company  shall  be  thus  incorporated  for  banking,  Bestrifltions. 
insurance,  or  ordinary  mercantile  and  commercial  business ; 
nor  shall  any  company  incorporated  under  this  Chapter 
engage  therein. 

2.  Such  declaration  shall  be  signed  in  duplicate  by  the  ^'^^^^  ^ 
parties  desirous  of  being  incorporated,  by  themselves  orSowsigTOd!^  ' 
an  a^ent  or  agents  thereunto  duly  authorized  in  writing  ; 

and  in  such  case  the  power  of  attorney  shall,  if  executed 
out  of  tlie  Province,  be  duly  authenticated  by  a  notarial 
certificate ;  and  such  power  of  attorney  and  certificate 
sball  be  attached  to. the  declaration;  and  the  declaration 
shall  in  all  cases  be,  and  purport  to  be,  executed  in  thb 
presence  of  a  subscribing  witness  to  each  signature  ;  and 
one  of  the  duplicates,  with  the  original  power  of  attorney  ^^''^  *"*** 
attached,  shall  be  filed  in  the  office  of  the  Registrar  of 
Deeds  for  the  county  or  district  wherein  the  proposed 
place  of  business  is  situate  ;  and  the  other  duplicate,  with 
a  copy  of  such  power  of  attorney,  shall  be.  filed  in  the 
office  of  the  Provincial  Secretary  at  Halifax. 

3.  When  the  formalities   prescribed  in  the  foregoing  onoompiianoe 
sections  have  been  complied  with,  the  persons  signing  such  I!^J^^!%8 
declaration,  their  associates  and  successors,  shall  be  a  body  JJ^^^JJ"^ 
corporate,  by  the  name  therein  mentioned,  to  the  same 

extent  as  companies  incorporated  by  act  of  the  Legislature, 
and  shall  be  subject  to  Chapter  Fifty-Three,  "  Of  Oeneral 
Provisions  respecting  Corporations/'  except  as  herein 
provided. 

4.  Before  any  such  company  shall  eo  into  operation  when  to  go  into 
twenty-five  pet*  cent,  of  the  subscribea  capital  shall  be  ^^J*****"' 
actually  paia  up  in  cash ;  and  a  certificate  thereof,  verified 

bv  oath  of  the  president  and  treasurer  of  the  company, 
snail  be  filed  in  the  office  of  the  Registrar  of  Deed^  for 
the  county  or  district 
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5.  Every  sbarebolder  shall  be  liable  in  bis  person  and 
separate  estate  during  membersbip  to  an  amount  equal  to 
double  tbe  stock  held  by  him,  deducting  therefrom  the 
amount  actually  paid  to  the  company  on  such  stock,  unless 
he  shall  have  made  himself  liable  for  a  greater  amount  by 
becoming  surety  for  the  debts  of  the  company.  But  no 
shareholder,  who  may  have  transferred  his  interest  in  the 
stock  of  any  such  company,  shall  cea^e  to  be  liable  for  any 
contracts  of  the  company  entered  into  before  the  filing  of 
the  certificate  of  transfer,  provided  for  by  the  fourteenth 
section,  so  as  anv  action  in  respect  of  such  liability  shall 
be  brought  within  six  months  after  the  filing  of  such 
certificate. 

6.  If  the  directors  declare  and  pay  any  dividend  when 
the  company  is  insolvent,  or  whereby  the  company  is  ren- 
dered insolvent,  or  which  would  diminish  the  amount  of 
its  capital  stock,  they  shall  be  jointly  and  severally  person- 
ally liable  for  all  the  debts  of  the  company  then  existing, 
and  for  all  debts  subsequently  created  during  their  tenure 
of  office ;  but  any  director  who  objects  to  the  payment  of 
such  dividend  may,  before  such  payment,  file  with  the 
secretary  of  the  company,  and  with  such  Registrar  of 
Deeds,  as  aforesaid,  a  written  statement  of  such  objection, 
and  shall  be  thereby  exempt  from  such  liability. 

7.  Whenever  the  whole  capital  stock  has  been  takea 
up,  and  a  majority  of  the  directors  of  a  company,  by  their 
votes,  resolve  and  declare  that  the  capital  stock  of  such 
company  is  insufficient  for  the  purposes  thereof,  they  may 
call  a  general  meeting  of  the  stocknolders  of  the  company, 
giving  at  least  thirty  days'  notice  of  such  meeting,  by  a 
written  notice,  signed  by  tbe  secretary,  and  addressed  to 
each  of  the  shareholders  or  their  representatives,  and 
transmitted  through  the  post  office,  and  by  advertisement 
thereof  in  a  public  newspaper,  published  nearest  to  the 
place  where  the  company's  affairs  are  transacted,  and 
continued  to  be  so  published  until  the  day  of  meeting. 

8.  At  such  meeting  a  majority  of  the  stockholders  hold- 
ing a  majority  of  the  shares  m  the  company,  may,  by  their 
votes  ^iven  thereat,  in  person  or  by  proxy,  pass  a  resolution 
authorizing  the  directors  of  the  company  to  increase  the 
capital  stock  thereof  to  such  amount  as  they  deem  neces- 
sary for  the  purposes  of  the  company,  the  amount  where- 
of  shall  be  expressed  in  such  resolution ;  and  there- 
upon  such  directors  may  pass  a  bye-law  for  the  purpose 
of  increasing  the  capital  stock  to  the  amount  mentioned  ia 
the  resolution  of  the  general  meeting  of  stockholders  as 
aforesaid,  and  for  declaring  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  and  the  time 
and  manner  of  payment  of  the  several  calls  to  be  made  for 
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the  payment  of  sach  new  stock,  twenty-five  per  cent,  at  Chap.  54. 
least  of  which  shall  be  actually  paid  up  in  cash.  Twenty-flwper 

9.  Upon  the  passing  of  such  bye-law  all  persons  who  <»nt.  paid  in. 
desire  to  become  holders  of  any  share  or  shares  of  such  2k«*S?''  ^"^ 
new  stock,  may  make  and  sign  a  declaration,  in  which  shall 

beset  forth  the  amount  of  such  new  stock;  the  total  oontenta  of  de- 
amount  of  the  company's  capital  stock,  including  new^******^"* 
stock  ;  the  number  of  shares  of  such  new  stock ;  the  total 
number  of  old  and  new  shares  of  stock.  Such  declaration 
shall  also  contain  a  column  wherein  shall  be  set  in  figures, 
opposite  to  the  signature  of  each  subscriber,  the  number 
of  shares  for  which  he  subscribes. 

10.  Such  declaration  shall  be  signed  in  duplicate,  apd^J^J^" 
shall  be  certified  and  filed  in  the  office  of  the  Provincial 
Secretary,  and  in  the  county  or  district  registry  of  deeds 

office,  in  the  manner  mentioned  in  the  second  section  of 
this  Chapter. 

11.  The  declaration  shall  not  be  so  filed  or  certified  votmedimtu 
until  at  least  one-halt  of  the  new  stock  has  been  sub-  sabKribed. 
scribed. 

12.  When  the  declaration  has  been  so  filed  the  name  VAinesof.8toek- 
of  every  stockholder  contained  therein  shall  forthwith  be  ]S^SSu^^^ 
entered  in  the  books  of  the  company,  as  that  of  a  stock-  p^^* 
holder,  with  the  date  of  subscription  and  number  of  shares 
subscribed  for;  and,  so  long  as  any  of  such  stock  remains Bsmaindar of 
unsubscribed  for,  any  person  desirous  of  becoming  a  stock- i^'****^*^*" 
holder  may  subscribe  uis  name  to  the  declaration  filed  in 

the  registry  office  for  one  or  more  of  such  unsubscribed 
shares ;  and  the  name  of  such  subscriber  shall  forthwith  be 
entered  in  the  books  of  the  company  in  manner  afore- 
said. 

13.  Upon  the  performance  of  the  several  acts  mentioned  2Sr^dt??£a 
in  the  next  preceding  section,  and  payment  of  the  instal-toTnewftook.^ 
ments  as  required  by  the  eighth  section,  every  such  stock-  mamberonbe 
holder  whose  name  has  been  subscribed  to  the  declaration,  <»'i»«*^«»- 
shall  immediately  thereupon  become  a  member  of  the  cor- 
poration, and  from  thenceforth  shall  have  and   enjoy   the 

same  rights  and  privileges,  and  be  subject  to  the  same  con- 
ditions, restrictions  and  liabilities,  to  which  the  original 
stockholders  are  thenceforth  entitled  or  liable ;  and  such 
new  shares  of  stock  shall  thenceforth  be  subject  to  all  the  pro- 
visions of  this  Chapter  relative  to  such  companies,  in  the 
same  manner  as  if  they  had  formed  a  part  of  the  stock  ori- 
ginally subscribed. 

14.  The  bye-laws  of  the  company,  and  all  the  amend- Byo-uwi tad 
ments  thereof,  made  therein  from  time  to  time,  and  thetifleduld^Sd. 
names  of  all  future  shareholders  in  the  company,  and  the 
transfers  of  all  shares,  with  the  dates  of  such  transfers,  shall 

be  certified  in  duplicate  by  the  president  under  his  hand, 
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Chap.  54.    which  certificate  shall,  within  one  month,  be  transmitted 

to  the  Provincial  Secretary's  oflSce,  and  filed  in  the  office 

of  the  Registrar  of  Deeds  of  the  connty  or  district ;  and 
Tnuuferaot      such  transfer  shall  not  be  complete  until  such  certificate  is 

oompleted  ontil    -      -  * 


filed. 

3>«25jjJ*j«  15.    If  three  or  more  parties  shall  desire  to  be  incorpo- 

fmution^      rated  for  any  lawful  purpose  or  business,  and  shall  make, 
^^^''^i^    execute,  and  file  a  declaration  similar  to  that  referred  to  in 
the  first  section,  except  that  no  reference  need  be  made  to 
the  proposed  capital,  and  shall  state  therein  that  they  do 
not  seek  under  such  incorporation  to  become  free  from 
personal  responsibility,  such  parties  shall   thereupon  be- 
come a  body  corporate^  and  shall  be  entitled   forthwith   to 
Liability.         go  into  Operation ;  but  in  that  case  the  members  thereof 
shall  be  personally  liable  for  all  debts  and  undertakings  of 
the  company, 
oomig^ym™*^     16.     No  company  shall  become  incorporated  under  this 
Sdthinooeyew!  Chapter,  or  be  entitled  to  the  privileges  thereof,  unless  it 
shall  go  into  operation  within  one  year  from  the  filing 
of  the  declaration  first  hereinbefore  referred  to. 
prooeedingBto       17.     Whenever  it  shall  be  made   to   appear  to  the  Su- 
^rS^in^.'    preme  Court  or  a  Judge  upon  affidavit,  by  a  shareholder 
JSdbd.*"*"      ^^^^  8^^^  company  is   insolvent,  and  that  shareholders 
representing  two-thirds  of  the  paid-up  capital  are  desirous 
of  winding  up  the  affairs  of  the  company,  or  that  the  com- 
pany has  suspended  business  for  a  year,  or  has  not  com- 
menced business  within  a  year  after  the  filing  of  the  said 
declaration,  or  upon  affidavit  of  a  creditor  of  the  company, 
that  his  debt  is  unpaid,  that  the  company  is  insolvent,  and 
that  one  month's  notice  of  the  application  has  been  given 
o^njjyjp-    to  the  secretary,  an  order  may  issue  to  appoint  a  receiver, 
^'  as  in  ordinary  cases  of  co-partnership,  and  thereupon  the 
whole  matter  shall  be  referred  to  a  master,  with  power  to 
cite  parties  with  books  and  papers  to  take  evidence  and 
report ;  and  if  it  shall  appear  that  such  company  is  insoU 
Andm^neoet-  yeut,  the  Court  or  a  Judge  may  make  calls  upon  the  share- 
"^  holders  to  the  extent  of  their  liability,  for  all  sums  needful 

for  discharging  the  debts  of  the  company,  and  the  costs  of 
winding  it  up,  and  may  order  payment  thereof;  and  may, 
if  deemed  fit,  order  all  suits  pending  against  the  company, 
at  or  after  such  application,  to  be  stayed,  and  may  order 
such  a  distribution  of  the  funds  of  the  company,  and  make 
all  such  fqrther  orders  for  winding  up  the  company,^  as 
may  appear  just  and  right,  and  may  dismiss  such  applica- 
tion with  or  without  costs. 
SSpSSeT*"       1®*    ^^  g^*  ^^  water  companies  shall  be  incorporated 

under  this  Chapter  within  thp  City  of  Halifax. 
Hgtooonfltet        19.    Nothing  herein  shall  be  construed  to  contravene  or 
AW.  conflict  with  any  enactment  of  the  Legislature  of  Canada 

on  the  subject  of  insolvency,  or  otherwise. 
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Be  it  remembered  that  on  this day  of  - 


-,  A.  D. 


18 — I  we  the  nndersigDed  shareholders  have  agreed  and 
resolved  to  form  ourselves  into  a  company,  to  be  called 

«  — , ^"  according  to  the  provisions  of  Chapters 

53  and  54  of  the  Revised  Statutes,  *'  Of  General  Provisions 
respecting  Corporations/*  and  *'  Of  certain  Joint  Stock 
Companies/'  for  the  purpose  of ;  and  we  do  here- 
by declare  that  the  capital  stock  of  the  said  company  shall 

be dollars,  which  may  be  increased  from  time  to 

time,  to  be  divided  into shares,  of  the  value  of 

dollars  each,  and  that  twenty ^five  {)er  cent,  at  least  of  such 
capital  stock  shall  be  actually  paid  up  before  the  said 
company  shall  go  into  operation. 

And  we  the  undersigned  stockholders  do  agree  to  take 
and  accept  the  number  of  shares  set  by  us  opposite  o«r 
respective  signatures ;  and  we  do  hereby  agree  to  pay  the 
calls  thereon,  according  to  the  requirements  of  the  said 
Chapter  54,  and  ot  any  rules,  regulations,  or  bye-laws  of 
the  said  company,  to  be  made  or  passed  in  that  behalf. 

And  we  do  hereby  appoint to  be  the  place  for 

holding  the  annual  and  other  meetings  of  the  said  com- 
pany. 


Nftina. 


Place  of  abode. 


Number  of  Sbaree. 


Amount 
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Chap.  65. 

CHAPTER  55. 

OF  INCORPORATBD  SURETIES  FOR  OFFICERS. 

oS^SiS^  1-    The  Governor  may,  by  Order  in  Council,  direct  that 

5n^^22d  ^'*®'^®^®^  ^^y  public  officer  is  required  to  give  security 
eompMiy.fto  for  the  duo  fulfilment  of  his  duty,  or  of  any  obligation 
undertaken  towards  the  Crown,  the  bond  or  policy  of 
guarantee  of  any  incorporated  or  joint  stock  company,  in- 
corporated and  empowered  to  become  the  sureties  of  pub- 
lic officers  in  certain  cases  named  by  such  Order  in  Council, 
may  be  accepted  as  such  security,  upon  such  terms  as  shall 
be  determined  by  the  Governor  in  Council. 
S^h^SStod  2-  Notwithstanding  anything  in  any  act  of  the  Legis- 
SbuTrtBoJS"  latere  of  this  Province,  passed  with  respect  to  benevolent 
^^^'  societies,  building  societies,  or  to  any  incorporated  insur- 
ance company,  municipal  or  other  corporation,  the  bonds 
or  policies  of  guarantee  of  any  such  assurance  society, 
or  of  any  incorporated  or  joint  stock  company,  formed  and 
empowered  for  like  purposes,  may  be  accepted  instead  of, 
or  in  addition  to,  the  'bond  or  security  of  any  officer  or 
servant  of  such  institution  or  corporation,  in  all  such  cases 
where,  by  the  provisions  of  such  act,  or  of  any  bye-law  or 
rule  of  such  institution  or  corporation,  such  officer  or 
servant  is  required  to  give  security,  either  by  himself  or 
by  himself  or  a  surety  or  sureties,  and  where  the  parties 
directed  or  authorized  to  take  such  security  se6  fit  to 
accept  the  bond  or  policy  of  any  such  assurance  society 
or  other  like  company,  and  approve  the  terms  and  con- 
ditions thereof;  and  all  the  provisions  in  any  such  act 
relating  to  such  security  to  be  given  by  any  such  officer 
or  servant  or  his  sureties  shall  apply  to  the  bonds  and 
policies  of  guarantee  of  any  such  assurance  society,  or 
any  other  such  like  company,  which  may  be  taken  instead 
of,  or  in  substitution  for,  any  existing  securities,  if  the 
parties,  directed  or  authorized  as  aforesaid  see  fit;  where- 
upon such  existing  securities  shall  be  delivered  up  to  be 
cancelled. 
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Chap.  66. 
CHAPTER  56.  - 

OF  LIBRABT  ASSOCIATIONS  AND  INSTITUTES. 

1.     Any  number  of  persons,  not  less  than  ten,  bavioff  Penons  intend- 
subscribed  or  holding  together  not  less  than  one  hundred  toSi^^^^a^' 
dollars  in  money  or  money's  worth,  lor  the  use  of  their  in-S2S^^™fJ** 
tended  institution,  may  make  and  sign  a  declaration  in  dapuoate. 
duplicate  of  their  intention  to  establish  a  Library  Associa- 
tion, or  Institute,  or  both,  as  the  case  may  be,  at  some 
place  to  be  named  in  such  declaration;  in  which  they  shall  statements  in 
also  state :  dad«r»ti«u 

(1.)    The  corporate  name  of  the  institution. 

(2.)     The  purpose, 

(3.)  The  amount  of  money  or  money *s  worth  subscribed 
by  them  respectively,  or  held  together  for  the  use  thereof. 

(4.)  The  names  of  those  who  are  to  be  the  trustees  for 
managing  its  affairs. 

(5.)  The  mode  in  which  their  successors  are  to  be  ap- 
pointed, or  new  members  of  the  corporation  admitted,  or  in 
which  bye-laws  are  to  be  made  for  such  appointment  or 
admission,  or  for  any  other  purpose,  or  for  all  purposes ; 
and 

(6.)  Generally  such  other  particulars  and  provisions  as 
they  may  think  necessary,  not  being  contrary  to  this  Chap- 
ter or  to  law. 

2.  One  duplicate  of  such  declaration  shall  be  filed  in  the  onedapUmte 
office  ol  the  Registrar  of  Deeds  for  the  county  or  district  S^ito^®' 
by  one  of  the  subscribing  parties,  who  shall,  before  8uch^<>«« 
Registrar,  acknowledge  the  execution  thereof  by  himself, 

ana  declare  the  same  to  have  been  executed  by  the  other        * 
parties  thereto,  either  in  person  or  by  their  altorneys. 

3.  The  Registrar  shall  keep  the  duplicate  so  filed,  andsMMmtogiTe 
deliver  the  other  to  the  person  who  filed  it,  with  a  certifi-h^JfaJiid 
cate  of  the  same  having  been  so  filed,  and  of  the  execution  <i'>pu«te. 
having  been  attested  before  him  ;  and  such  duplicate  or 

any  copy  thereof  certified  by  such  Registrar  shall  be  jn^'md 
facie  evidence  of  the  facts  alleged  in  such  declaration  and 
certificate. 

4.  When  the  formalities  aforesaid  have  been  complied  Pt>mututies 
with,  the  persons  who  signed  such  declaration,  or  the  direc-SSSSSSSl 
tors,  trustees,  or  the  office  bearers  and  committee^  for  the  iSdJ^ir^^' 
time  being  of  any  such  institution,  or  united  instftutions, 

and  their  successors  shall  be  a  body  corporate  and  politic, 
and  shall  have  the  powers,  rights  and  immunities  vested  in 
such  bodies  by  law;  with  power  to  such  corporation  in 
their  corporate  name,  from  time  to  time  to  acquire  and 
hold  to  them  and  to  their  successors  for  the  uses  of  such 
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Chap.  56.    corporation  any  messuages,  landd,  tenements  or  heredita- 

ments,  situate  within  this  Province. 

inoonxnmtion  of     5.    In  caso  of  an  Institute  or  Library  Association,  (or 
2Ss^°^'*both  united)  already  established  or  in  existence,  the  direc 
jjrc^eatab^    tors,  trustoes,  or  the  office-bearers,  for  the  time  being  may 
make  and  sign  a  declaration  of  their  wish  or  determination 
to  become  incorporated  according  to  the  provisions  of  this 
Chapter,  stating  in  such  declaration  tile  corporate  name  to 
be  assumed  by  such  institution  or  united  institutions ;  and 
also  with  such  declaration  file,  in  the  manner  hereinbefore 
provided,  a  copy  of  the  constitution  and  bye-laws  of  such 
institution  or  united  institutions ;  together  with  a  general 
statement  of  the  nature  and  amount  of  all  the  property, 
real  or  personal,  held  by  or  in  trust  for  such  institution  or 
united  institutions. 
MtyheiVS'        ®"     -^^y  Library  Association    or  Institute  duly  incor- 
^ftatoBin      porated,  and  situated  in  any  city  or  town  having  three 
iaha^itants.      thousaud  inhabitants  or  more,  may  hold  real  property  not 
exceeding  in  annual  value  the  sum  of  two  thousand  dollars. 
lotojTOBothaT-     7.     ^ny  Library  Association,  or  Institute   duly  incor- 
'h%tanu. '       porated,  and  situated  in  any  village  or  town  not  having 
three  thousand  inhabitants,  may  hold   real  property  not 
exceeding  in  annual  value  the   sum  of  one  thousand  dol- 
lars. 
In  other  eases.        g,    Iq  cascs  uot  mentioned  in  the  two  next  preceding 
sections,  the  yearly  value  of  real  property  to  be  held  by 
any  such  corporation  shall   never  exceed  four  hundred 
dollars. 
Aflkinof  oorpo-     9.    The  affairs  of   every  such    corporation   shall    be 
by  d£«^raor^  managed  by  the  directors  or  trustees  thereof  for  the  time 
tnuteee.  ^       being,  appointed  as  hereinafter,  or  by  any  bye-law  of  the 
corporation  provided,  who,  or  a  majority  of  whom,  may  ex- 
ercise all  the  powers  of  the  corporation,  and  act  in  its  name, 
and  on  its  behalf,  and  use  its  seal,  subject  always  to  any 
provisions  touching  the  exercise  of  such  powers  in  the  de- 
claration aforesaid,  or  in  any  bye-law  of  the  corporation. 
\tw^^^^^      10.     Such  trustees  or  a  majoritj^  of  them  may  make  bye- 
^^'  laws  binding  the  members  and  officers  of  such  corporation, 

and  all  others  who  agree  to  be  bound  by  them,  for  all  pur- 
poses relative  to  the  affairs  and  business  of  the  corporation ; 
except  as  to  matters  touching  which  it  is  provided  by  the 
declaration  that  bye  laws  shall  be  made  in  some  other 
manner.. 
Bieotioo  of  effl*  11.  The  members  of  every  such  corporation  may,  at 
^**"'*®'  their  annual  meeting,  to  be  held  on  the  day  appointed  by  a 

bye-law  of  the  corporation,  choose  from  among  themselves 
a  president^  and  may  appoint  (except  it  be  otherwise  pro- 
vided in  the  declaratiaii  and  bye-laws),  a  librarian,  trea- 
eurer,   secretary,  lecturer,  and  such  other  officers  and 
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seryants  of  tbe  corporation  as  are  required,  and  when  Ohap.  56. 
necessary  fix  and  pay  their  remuneration,  and  may  also 
choose  a  board  of  directors  and  trustees  of  such  corpor- 
ation, who  shall  hold  office  for  one  year  or  such  further 
time  as  may  be  hereafter  limited  or  permitted. 

12.  A  failure  to  elect  trustees  on  any  day  appointed  for  Bieotum  of  tnw. 
that  purpose  by  the  declaration  or  by  any  bye-laws  shall  ***** 

not  cause  the  dissolution  of  the  corporation;  but  the 
trustees  then  in  office  shall  remain  in  office  until  their  suc- 
cessors are  elected,  which  may  be  (if  no  other  provision 
be  made  therefor  by  the  declaration  or  bye-laws)  at  any 
meeting  of  the  members  of  the  corporation,  at  which  a 
majority  of  such  members  are  present,  in  whatever  way 
such  meeting  may  have  been  called. 

13.  Every  such  corporation  may  by  its  bye-laws  impose  Pine  for  oontn- 
a  fine,  not  exceeding  four  dollars,  on  any  member  contra- ^*°*^  *^*'^^* 
vening  the  same,  or  on  any  person  not  being  a  member  of 

the  corporation,  who  has  in  writing  agreed  to  obey  the 
bye-laws  for  the  contravention  whereof  it  is  imposed. 

14.  Any  such  fine,  if  incurred,  and  any  subscription  or  Beooveryoffljiefl 
other  sum  of  money  which  any  member  may  have  agreed  tion>!°      ^ 
to  pay  to  the  corporation  for  his  subscription  to  the  funds 

of  the  corporation  for  any  certain  time,  or  for  the  loan  of 
any  book  or  instrument  or  the  right  of  entry  to  the  rooms 
of  the  corporation,  or  of  attending  any  lectures,  or  for  any 
other  privileged  or  advantage  afibrded  him  by  such  corpora- 
tion, may  be  recovered  by  the  corporation  by  action  in  any 
court  having  jurisdiction  in  civil  matters  to  the  amount, 
on  allegation  and  proof  of  the  signature  of  the  defendant 
to  some  writing  by  which  he  has  undertaken  to  pay  such 
subscription  or  to  obey  such  bye-law.  and  of  the  breach  of 
such  undertaking,  which  breach  as  regards  a  promise  to 
pay  any  sum  of  money  shall  be  presumed  until  the  con- 
trary is  shown,  and  as  regards  the  contravention  of  any 
such  bye-law  may  be  proved  by  the  oath  of  any  one  credi- 
ble witness. 

15.  In  any  action  to  which  the  corporation  may  be  »  JjpJSS^5on^' 
party  any  member  or  officer  of  the  corporation  shall  be  a  memben^oom- 
competent  witness,  and  a  copy  of  any  bye-law  bearing  the  ^^^^^T^' 
signature  of  the  defendant  or  bearing  the  seal  of  tbe  cor-  uwi.  ^    ^^^ 
Deration  and  the  signature  of  some  person  purporting  to 

have  affixed   such  scrI  by  authority  of  the   corporation, 
shall  be  primcL  facie  evidence  of  such  bye-law. 

16.  Any  fine  incurred  may  be  recovered  in  like  man-  KAveryofflnes. 
ner  as  a  subscription  or  other  sum  of  money;  and  all  fines 

so  recovered  shall  belong  to  the  corporation  for  the  use 

thereof.  SSfS^SS 

17.  Any  such  corporation  may  if  so  stated  in  thetiutttiiteandu. 
declaration  be  at  the  same  time  an  Institute  and  Library  ^^*'^^' 
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Phap  57.  -Association  or  either  of  them,  and  their  business  shall 
' — '—  accordingly  be  the  ordinary  and  usual  business  of  a  Library 
and  Scientific  Institute  or  of  a  Library  Association,  or  botfi, 
as  the  case  may  be,  for  the  proper  and  convenient  carrying 
on  of  such  business  or  objects,  and  their  funds  and  pro- 
perty shall  be  appropriated  and  used  for  purposes  legiti- 
mately appertaining  to  such  business  and  objects,  and  for 
no  other. 


TITLE    XIII. 

CHAPTER  57- 

OF     MUNICIPALITIES. 

Deiintobein-       1.    Any  couuty  may  have  the  benefit  of   manicipal 

JJJg^dTAo.^**^  government;  and  the  desire  of  a  county  to^e incorporated 
hereunder  shall  be  ascertained  and  testified  in  manner 
following : 

Meeting.  If  one  hundred  persons,  certified  by  two  justices  of  the 

peace  to  be  freeholders,  shall  present  a  requisition  to  the 
Sheriff  to  that  effect,  he  shall  name  a  day  and  place  for 
holding  simultaneously  a  meeting  in  each  electoral  district 
in  the  county,  and  shall  appoint  a  presiding  officer  and 
clerk  of  each  district ;  of  which  meeting  notice  ten  days 
previously  shall  be  given  in  three  of  the  most  public 
places  of  each  district,  by  printed  handbills  with  a  copy  of 
the  petition  affixed,  setting  forth  the  object. 

The  Sheriff  aud  presiding  officers  shall,  at  the  time  and 
place  appointed  in   each  electoral  district,  convene   the 

TotM.  meeting  and  receive  the  votes  for  or  against  the  county 

incorporation,  to  be  given  by  the  persons  present  qualified 
to  vote  for  members  of  Assembly,  resident  within  the  dis- 
trict, the  names  of  which  voters  and  their  votes  the  clerk 
shall  take  down  in  writing. 

Meettngi,  whan     The  meetings  shall  be   held  from   nine  o'clock  in  the 

^^^'  morning  till   three  o'clock  in   the   afternoon,   when   the 

meetings  shall  be  closed,  and  the  presiding  officer  shall 
•  seal  up  the  list  of  voters,  and  their  votes,  and  return  the 
same  to  the  Sheriff. 

BetQn.  The  return  shall  be  publicly  opened  and  counted  by  the 

Sheriff  in  the  presence  of  the  Clerk  of  the  Peace,  on  a  day 
and  at  a  place  to  be  previously  appointed,  and  a  majority 
of  the  whole  votes  shall  decide  the  question. 
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The  Sheriff  shftll  return  the  result  to  the  Governor  in  Chap.  57. 
Council;  if  in   favor  of  incorporation,  the   Governor  by  Betam. how — 
proclamation  shall  declare  the  county  to  be  incorporated  »'(«<i  npon. 
Tinder  this  Chapter ;  unless  just  grounds  to  impugn  the 
legality  and  fairness  of  the  proceedings  shall  be  shewn  to 
the  satisfaction  of  the  Governor  in  Council ;  in  which  case 
the  proclamation  may  be  withheld  until  examination  into 
the  legality  of  proceedings  can  he  had,  and  the  Governor 
in  Council  shall  ultimately  decide  accordingly  as  the  regu- 
larity  and  fairness  of  the  proceedings  or  the  reverse  shall 
be  e'st^blished. 

The   Sheriff  shall  receive  eight  dollars,  the  presiding  i^- 
officers  two  dollars  each,  and  the  clerks  one  dollar  each,  in 
full  for  their  services,  to  be  paid  by  the  county  or  district. 

The  proceedings  may  be  renewed  at  any  period  not  less  Proeeedings. 
than  twelve  months  from  any  rejection  of  incorporation.  ^^*°'****^**' 

2.  The  inhabitants  of  every  county  incorporated  under  Ooonty  incorpo- 
this  Chapter  shall  be  a  body  corporate,  under  the  name  of  *****' **^ 

the  Municipality  of ,  and  shall  have  perpetual 

succession  and  a  common  seal,  with  power  to  break,  renew 
or  alter  such  seal  at  pleasure,  and  shall  be  capable  of 
suing  and  being  sued,  of  pleading  and  being  impleaded  in 
all  courts  and  places  whatsoever,  of  purchasing,  acquiring 
and  holding  lands  and  tenements  and  other  real  and  per- 
sonal property  within  such  municipality,  for  the  use  of  the 
inhabitants  thereof  in  their  corporate  capacity,  and  of 
making  and  entering  into  such  contracts  as  may  be  neces- 
sary for  the  exercise  of  their  corporate  functions ;  and  the 
powers  of  the  corporation  shall  be  exercised  by  and 
through  and  in  the  name  of  the  municipal  council  of  such 
county. 

3.  The  council  shall  consist  of  a  warden  and  council-  ^^^'Jl'^^  ^ 
lors ;  the  warden  to  serve  for  one  year,  and  the  councillors** 

after  the  first  election  for  two  years,  and  until  their  suc- 
cessors sliall  be  sworn  into  office. 

4.  The  first  election  of  councillors  shall  be  held  on  the  Time  or  eiec^ 
third  Tuesday  of  November,  and*  shall  be  conducted  by  ****"' 

the  Sheriff  and  persons  named  by  him ;  all  succeeding 

S moral  elections  shall  be  held  on  the  third  Tuesday  of 
ovember  in  each  yedr,  and  shall  be  conducted  by  presid- 
ing officers  named  by  the  councils. 

The  elections  shall  take  place  in  and  for  each  of  the  52Sta?if^!m- 
«lectoral  districts  laid  off  for  the  election  of  members  to  cuion  letarned.' 
serve  in  General  Assembly ;  and  each  district  shall  return 
two  counoillors,  except  when  otherwise   provided   in   the 
Schedule  A.  hereto  annexed ;  and  the  election  shall  take 
place  in  and  for  the  several  districts  comprised   in   that 
Schedule  as  therein  directed,  in  the  same  manner  as  if  the 
said  Sehednle  were  incorporated  in  this  Chapter. 
19 
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Chap.  57.  ^or  the  purposes  of  this  Chapter  the  districts  of  Saint 
whatdirtricta  Marj's,  ID  the  county  of  Guysborough,  and  Barringtdn  ii> 
to  be  oonwdered  the.  county  of  Shelbume,  the  township  of  Clare,  in  tho 
ooimtS!  county  of  Digby,  and  the  township  of_Argyle,  in  the  county 

of  Yarmouth,  shall  be  treated  as  separate  counties  and  in- 
corporated  accordingly.     And  the  court  houses  at  Bar- 
rington,  Sherbrooke,  Tusket  and  Clare,  shall .  be  used  as 
county  court  houses  in  those  districts  respectively  for  the 
purposes  of  this  Chapter, 
voticesof  eieo-       5.     It  shall  be  the  duty  of  the  Sheriff  in  the  case  of  the 
offlwrsr*"^^*  first  election,  and  of  the  presiding  officers  in  future  elec- 
tions, to  give  at  least  ten  days  public  notice,  in  writing,  of 
the  times  and  places  of  holding  the  election,  and  post  the 
same  in  three  of  the  most  public  places  in  each  district  r 
and  the  Sheriff  and  persons  appointed  by  him  shall  preside 
at  such  first  election,  and  persons  appointed  by  the  council 
shall  preside  at  future  elections. 
i^oti«jjhow         It  shall  be  the  duty  of  the  municipality  clerk  to  supply 
^"^^     '  the  presiding  officers  with  the  notices  alter  the  first  elec- 

tion. 
Division  of  coiin-     6.     Soou  after  the  first  election  the  councillors  shall  be 
ciiiow.  divided  by  the  council  into  two  sections,  to  be  distinguished 

b}'  lot  number  one  and  two,  the  members  of  which  begin- 
ning with  section  number  one  shall  go  out  of  office  in  each 
alternate  year.     In  forming  these  sections  the  councillors 
for  districts  returning  two  or  more  shall  be   apportioned 
between  the  sections. 
of'^uSciS^^      7.     On  the  third  Tuesday  of  November,  in  the  year  next 
imposing  each  followiug  that  iu  which  the  first  election  shall  be  had,  and 
section.  ^Q  ^^^  same  day  in  each  succeeding  year,  an  election  shall 

be  held  ot  the  councillors  in  one  section,  beginning  \^ith. 
number  one,  and  proceeding  in  all  future  annual  elections 
in  regular  .alternation :  the  members  returned  at  each 
election  shall  be  entered  on  the  list  of  the  section  previous- 
ly occupied  by  the  members  then  vacating  office :  council- 
lors going  out  of  office  may  be  re-elected. 
Election,  how  8.  Evory  election  shall  commence  at  nine  o'clock  in  tho 
^°  ^  '  morning.  No  candidate  shall  be  proposed  after  twelve 
o'clock ;  at  any  time  after  that  hour  the  poll  may  be  closed 
by  proclamation  if  no  vote  be  polled  within  the  hour,  and 
the  poll  shall  not  be  continued  later  than  five  o'clock  in  the 
afternoon.  At  the  close  of  the  poll  the  presiding  officer 
shall  proceed,  publicly,  to  declare  the  number  of  votes 
given  for  each  candidate,  and  shall  proclaim  the  person 
having  the  majority  of  votes  to  be  duly  elected,  and  sum- 
mon him  to  attend  on  the  second  Tuesday  of  December 
following,  at  the  county  court  house. 
OMtingvote.  If  there  shall  be  an  equal  number  of  votes,  the  presiding 

officer  shall  give  a  casting  vote,  and  so  determine   the 
election. 
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Tho  presiding  officer  and  his  clerk  shall  then  and  there  Chap.  57. 
publicly  Anbscribe  the  poll  list  and  seal  up  the  same,  and  poniiattobe 
the  presiding;  officer,  within  two  days  after  the  close  of  the  J^^.*°** 
election,  under  the  penalty  of  four  dollars  for  each  day's 
delay  thereafter,  shall  make  return  in  writing  of  the  coun- 
cillors elected,  together  with  the  poll  list,  the  seals  having 
been  unbroken,  at  the  first  election  to  the  Sheriff,  and  at 
subsequent  elections  to  the  municipality  clerk:  and  such 
poll  list,  after  having  been  published  as  hereinafter  provided, 
shall  be  open  to  the  inspection  of  every  member  of  the 
corporation. 

9.  The  proclamation  and   summons  of  the  presiding  Notice  to  ooun- 
officer  shall  be  notice  to  every  councillor  elect,  present  in®"*®"' 
person  or  by  an  authorized  agent  or  clerk:  councillors 

elect,  not  so  present,  shall  be  immediately  after  the  elec- 
tion, notified  and  summoned  by  the  presiding  officer. 

10.  Before  the  presiding  officer  shall  allow  any  votes  to  PraBidiogoffl- 
be  polled,  he,  and  the  clerk  he  may  employ,  shall  take  the  ^liSm.  ^** 
oath  in  the  schedule  annexed  before  a  justice  of  the  peace 

or  two  electors,  and  they  shall  certify  such  oath  in  the  poll 
book  for  tho  election. 

11.  No  person  shall  vote  except  in  the  district  in  which  Elector,  where 

•  •  1         *^  to  vote. 

he  resides. 

12.  Municipal  electors  shall  have  the  same  qualification,  Elector, qnauft^ 
and  be  liable  to  the  same  objections,  questions  and   oaths, ^ 

as  electors  for  members  of  Assembly  shall  at  the  time  by 
law  be  required  to  have,  and  be  subject  to ;  and  the  objec- 
tions shall  be  taken  and  questions  and  oaths  put  and 
administered  as  the  law  regulating  elections  of  members 
of  Assembly  shall  require. 

13.  No  person  shall  be  qualified  to  be  elected  or  serve  g>«g^«''  ^vaad- 
as  councillor  who  shall  not  at  the  time  of  the  election  be    *  ^°  **'* 
possessed  of  the  same  qualifications  as  are  required  in  the 

case  of  members  of  the  House  of  Assembly. 

14.  None  of  the  following  persons  shall   be  elected  a  p«wii»dfaqu*ii- 
councillor,  or  be  appointed  to  office  by  any  council ;  nor 

shall  any  person  continue  to  act  as  councillor,  or  hold  any 
office  under  a  municipal  council|  after  becoming  one  of  the 
persons  disqualified  as  follows  : 

I.  Persons  in  holy  orders,  or  ministers  or  teachers  of 
any  religious  sect  or  denomination;  but  this  restriction 
shall  not  extend  to  school  commissioners.  » 

II.  The  Sheriff. 

III.  Any  person  having  a  contract,  or  share  or  interest 
in  a  contract  with  the  municipality. 

lY.  Any  person  receiving  a  pecuniary  allowance  from 
the  municipality  for  his  services  in  any  office  other  than 
that  of  warden  or  councillor. 
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Chap.  67.  15*  The  following  persons  shall  be  exempt  from  being 
Penoiu  exempt  ©l©oted  councillor  or  serving  in  any  manicipal  office,  uiiloss 
«i.  with  their  own  consent. 

I.  Justices  ot  superior  courts  and  of  probate. 

II.  Members  of  the  Executive  and  Legislative  Councils, 
members  of  the  House  of  Assembly,  schoolmasters  ac* 
tually  engaged  in  teaching ;  any  miller  who  shall  be  the 
only  one  employed  in  a  mill ;  persons  more  than  sixty 
years  of  age. 

III.  Persons  who  have  served  as  councillors  or  in  any 
municipality  office,  or  paid  the  penalty  for  refusing,  shall 
be  exempt  during  the  four  years  next  after  such  service  or 
refusal. 

w^dim,  quaim-  16.  At  cach  annual  election,  including  the  first,  the 
^  electors  may  vote  for  a  warden  from  among  the   body  of 

inhabitants  resident  within  the  municipality,  and  qualified 
as  is  required  for  a  councillor ;  and  the  Sheriff,  at  the  first 
election,  and  at  subsequent  elections  the  presiding  officerSi 
shall  return  under  seal  the  votes  given  for  warden  in  each 
district,  when  they  make  return  ot  the  councillors  elected. 
Rekaraof  rotae      17.     On  the  first  meeting  of  the  council  following  each 
forwMden.       annual  elecjiou,  the  council  shall  ascertain  the  votes  given 
Ho«r  elected,     for  warden  in  all  the  districts  ;  and  an>  one  person  having 
a  majority  of  the  whole  number  of  votes  given  for  warden 
shall  be  warden  for  that  year  ;  and  he  shall  take  the  oatha 
of  office,  and  also,  if  he  shall  not  be  a  councillor  already 
sworn  in,  the  oath  of  qualification,  bud   shall  have  all  the 
authority  of  a  councillor  while  warden,  and  be  liable  to  a 
like  fine  for  non-acceptance  of  office,  or  not  qualifying, 
^noawnoma-        ig.    In  casc   uo  porsou   shall   have   a  majority  of  the 
?ennot qoj^    wholo  votos  giveu  for  Warden,  or  being  so  elected  shall  not 
""^  qualify  and  serve,  the  council  shall  choose  by  a  majority 

of  votes  from  among  themselves  or  from  among  the  inhab- 
itants, at  their  discretion,  a  warden  duly  qualified. 
Dnntionofof-      19.    The  Warden   shall  hold  office  for  one  year,  and 
^^'  thereafter  until  his  successor  be  appointed,  but  he  may  be 

When  vaoan<7  rc-electcd.  Whenever  a  vacancy  occurs  during  the  term 
^°'*'  of  office,  by  death,  resignation  or  otherwise,  the  council 

shall,  at  its  first  meeting  thereafter,  proceed  to  elect  a 
warden  for  the  remainder  of  the  term ;  during  the  tern* 
porary  absence  of  the  warden,  his  place  may  be  filled  by  a 
I        chairman  for  the  time  being,  with  all  the  authority  of  the 
warden,  chosen  by  the  members  present. 
SSSSw***"     ^^*    '^^^  presiding  officer,  at  an  election  of  councillors, 
power  of!"'       during  the  time  of  such  election,  shall  be  a  conservator  of 
the  peace,  and  shall  be  invested  with  the  same  powers  for 
the  preservation  of  the  peace,  the  apprehension,  committal, 
holding  to  bail  for  trial,  or  trying  or  convicting  offenders, 
as  are  vested  in  justices  of  the  peace  in  this  Province ;  and 


Aed, 
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for  the  parpose  of  preserving  peace  and  good  order,  all  Chap.  57. 
JQsticed  of  the  peace  residing  m  the  district  shall  attend  at 
the  election,  upon  being  notified  in  writing  by  the  presi- 
ding  officer ;  and  sach  officer  may  command  the  assistance 
of  all  justices,  constables  and  other  persons  present  at  the 
election,  and  may  swear  in  as  many  special /constables  as 
he  thinks  fit :  he  may  commit  any  person — for  a  breach  of 
the  peace,  or  for  molesting  or  threatening  any  elector,  at 
or  coming  to,  or  returning  from,  the  election,  or  for  any  vio- 
lation of  good  order — to  the  custody  of  any  constable  or 
person  present,  on  view,  for  such  time  as  he  deems  expe- 
dient ;  or  may,  by  writing  under  his  hand,  commit  the  of- 
fender to  the  common  jail  of  the  county  for  any  period  not 
exceeding  ten  days  ;  and  any  justice  of  the  peace  or  other 
person  present  at  the  election  who  shall  neglect  to  aid  or 
assist  the  presiding  officer  during  such  election,  when  re- 
quested by  him,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  accordingly. 

21.  No  person  who  maybe  elected  a  councillor  shall  ooonouionmuftt 
act  in  that  capacity  until  he  shall  have  taken  and  sub-  kgun*^  ^  *^' 
scribed,  before  a  justice  of  the  peace  for  the  county,  or  the 

Sheriff,  in  the  case  of  the  first  election,  and  in  case  of  sub- 
sequent elections,  before  the  warden  or  municipality  clerk, 
the  oath  of  allegiance  to  Her  Majesty,  and  also  the  oath  of 
office  and  qualification.  Such  oath  shall  be  taken  and 
subscribed  by  each  councillor,  duly  qualified,  at  the  first 
meeting  of  the  council  after  his  election,  or  otherwise 
within  ten  days  after  notice  of  his  election ;  and,  in  de- 
fault thereof,  such  person  shall  be  deemed  to  have  refused 
to  accept  the  office  of  councillor,  and  shall  be  liable  to  pay 
the  municipality  clerk  such  fine,  not  exceeding  forty  dol- 
lars, nor  less  than  twenty  dollars,  as  the  bye-laws  of  the 
council  shall  prescribe  ;  provided  that  no  person  elected  a  sxemption 
councillor  shall  be  subject  to  a  penalty  for  not  taking  the  '~°*P*°*^*y* 
required  oaths  if  he  be  not  qualified,  which  fact  he  shall 
be  required  to  verify  on  his  own  oath,  before  a  justice  of 
the  peace  on  first  election,  and  before  the  warden  or  muni- 
cipality clerk  on  subsequent  elections. 

22.  In  case  of  the  death  or  resignation  of  any  council- J}^**"*®'*^"- 
lor,  or  his  permanent  absence  from  the  municipality,  or  Taoinoyf*^ 
absence  for  tnore  than  six  months,  or  incapacity  after  elec- 
tion, or  refusal  to  accept  office,  or  neglect  to  be  sworn,  the 

warden  of  the  county  shall  issue  a  warrant,  under  his  hand 
and  seal,  to  the  presiding  officer,  requiring  him  to  call  a 
public  meeting  in  tho  district  to  elect  some  other  person 
to  fill  the  vacancy,  and  such  election  shall  be  conducted  in 
the  manner  prescribed  in  this  Chapter  for  holding  elec- 
tions; bntlio  warrant  shallissue  for  an  election  to  supply 
a  vacancy  within  three  months  before  the  annual  election. 
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Chap.  57.  23.  On  the  second  Tuesday  of  December,  after  the  first 
Organization  <rf"  ol©otion,  the  Sheriff  and  the  councillors  elect  shall  meet  at 
couQcu.  the  county  court  house;  and  the  Sheriff,  having  produced 

the  returns  of  the  presiding  officers,  and   the  seals  being 
then  and  there  broken,  and  the  returns  examined,  and  the 
councillors  eleti^t  having  been  sworn  into  office,  the  council 
shall  be  organized  and  proceed  to  business. 
3™firtT*ear*     ^^'     ^°  ^^^  socoud  Tuosday  of  December,  after  the  an- 
year.  ^^^^  eloctious  in  all  subsequent  years,  the  municipal  coun- 
cil and  the  councillors  elect  shall  meet  at  the  county  court 
house,  and  the   municipality   clerk   having  produced  tho 
returns  of  the  presiding  officers,  and  the  seals  being  then 
and  there  broken  and  the  returns  examined,  the  council- 
lors elect  shall  be  sworn  into  office. 
Qnoram.  25.    A  majority  of  the  council  shall  be  a  quorum  for  the 

transaction  of  business.  A  smaller  number  may  adjourn 
Membewoom-  ^^^™  *™®  ^^  time,  and  absent  members  may  be  compelled 
peuedto  attend,  to  attend  uudcr  such  penalties  as  may  be  provided  by  bye- 
QaestionB.  how  law  of  the  council.  All  questions  arising  in  the  council 
decided.  ^jj^|  y^^  docidcd  by  a  majority  of  votes  ;  and  the  warden 

or  temporary  chairman  shall  have  a  right  to  vote. 
Kamberof  26.    There   shall   be  two  established  meetings  ot  the 

^^^.^  council  in  each  year :  the  first,  herein  designated  the  an- 
nual  meeting,  shall  be  held  at  the  county  court-house  on 
the  second  Tuesday  of  December ;  the  second,  herein 
designated  the  Ijalf-yearly  meeting,  shall  be  held  at  such 
place  as  the  council  may  appoint,  on  the  last  Tuesday  of 
April. 
Bxtra  meetingi,  27.  Besidos  such  regular  meetings,  the  council  may 
notice  of.  meet  as  often  as  expedient  for  the  despatch  of  business,  at 

such  time  and  place  as  they  may  appoint.  Public  notice 
shall  be  given  of  the  time  and  place  of  each  meeting  of 
the  council ;  and  all  meetings  shall  be  open  and  public. 
The  council  shall  have  power  to  adjourn,  and  to  appoint 
committees  to  act  during  the  session  and  recess.  If  any 
councH  fails  to  meet  at  any  time  appointed  by  law,  they 
shall  not  thereby  be  deemed  to  be  dissolved,  but  may  hold 
future  meetings  as  if  there  had  been  no  failure. 
Clerk  and  trea-  28.  Each  council  shall  appoint  a  clerk  and  a  treasurer, 
raw,a^nt^  who  shall  respectively  perform  the  duties  now  exercised 
by  the  Clerk  of  the  Peace  and  County  Treasurer,  as  far  as 
the  same  come  within  the  scope  of  the  corporation  and  of 
this  Chapter;  and  the  council  shall  prescribe  the  duties  of 
such  officers,  and  the  security  to  be  given  for  the  faithful 
performance  thereof. 
Dntyofderk.  29.  The  general  duty  of  the  clerk  shall  be  to  record  in 
a  book  all  the  proceedings  of  the  corporation,  make  regu- 
lar entries  of  all  resolutions  and  decisions,  and  if  required 
by  any  member  present,  to  enter  the  votes  as  given,  and 
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to  preserve  and  file  all  accounts,  and  to  keep  the  books,  Chap.  57. 

records  and  aoconnts  of  the  corporation,  which  shall  be 

open,  without  fee  or  reward,  to  the  inspection  of  all  per- 
sons at  all  seasonable  times  and  hours. 

30-  The  treasurer  shall  be  appointed  annuall}'.  It  shall  pntyof  trca- 
be  the  duty  of  the  treasurer  to  receive  and  safely  keep  all 
moneys  belonging  to  the  municipality,  or  which  he  shall 
be  appointed  to  receive,  and  keep  and  pay  out  the  same  to 
such  persons  and  in  such  manner  as  he  shall  be  directed 
to  do  by  any  lawful  order  of  the  municipal  corporation,  or 
by  any  law  of  the  Province,  and  strictly  to  conform  to  and 
obey  any  such  law  or  any  bye-law  lawfully  made  by  any 
«uch  municipal  corporation,  and  faithfully  to  perform  all 
such  duties  as  may  be  assigned  to  him  by  any  such  law  or 
bye-law;  and  every  treasurer  flhall  annually  give  such 
security  for  the  faithful  performance  of  the  duties  of  his 
office,  aud  more  especially  for  the  due  accounting  for,  and 
paying  over  all  moneys  which  shall  come  into  his  hands 
by  virtue  of  his  office,  as  the  municipal  corporation  by 
which  he  was  appointed  shall  direct. 

31.  The  council  shall  make  such  bye-laws  or  regulations  OoanciitoinAke 
as  to  the  duration  of  the  office  of  the  clerk,  as  to  them  shall  to  d«JS' office!* 
seem  fit. 

32.  The  council  shall  make  such  bye-laws  or  regula-BameMtoniim- 
tions  as  to   the    number   of  offices    to    be  held   by   one  ^°'^®^''*^' 
person,  as  to  the  holding  of  offices  by  partners  of  munici- 
pality officers,  and  as  to  officers  having  an  interest  in  any 

work  undertaken  for  the  municipality,  as  to  them  shall 
seem  fit. 

33.  A  warden  or  councillor  may  resign  his  office  at  any  Redgnation  and 
time  by  a  declaration  to  that  effect  under  his  hand,  and  on  *"** 
payment  of  a  fine  of  forty  dollars. 

The  warden  or  councillor  elected  to  fill  an  occasional  Dantion of osoe 
vacancy,  shall  hold  office  for  the  residue  of  the  term  of  the  **'  ^^^'^^'^ 
person  whom  he  succeeds,  and  no  longer  ;  but  he  shall  be 
capable  of  re-election  if  qualified. 

34.  The  council  shall  have  power  to  make,  and  from  n>nnation  of 
tinae  to  time  alter,  such  rules  and  regulations  as  may  be  ^y«-^^"- 
requisite  for  the  conduct  and  good  order  of  their  proceed- 
ings, and  such  bye-laws  touching  any  matters  within  their 
authority  as  they  may  judge  proper. 

35.  The  council  at  their  first  meeting  in  each  year,  or  as  Anditon,  ap- 
soon  after  as  practicable,  shall  appoint  two  persons  to  be  qSlSScSoiffto. 
county  auditors.     No   person  shall  be  appointed  auditor 

who  is  a  member  of  the  municipality  council  or  one  of  the 
ofiicers,  or  who  was  a  councillor  or  officer  at  any  time  within 
a  year  previously,  or  who  shall,  directly  or  indirectly,  by 
biaiself  or  partner,  have  any  share  or  interest  in  any  con- 
tract with  the  municipality  council,  or  any  employment 
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Chap.  57. 


Auditors,  duty 
of. 


Authority  of 
aaditon. 


nnder  them.  No  municipality  auditor  shall  act  as  sacb 
unless  he  shall  have  the  qualitieation  required  for  a  coun- 
cillor, and  shall  have  previonsly  made  and  subscribed  the 
oath  of  office  and  qualification. 

36.  It  shall  be  the  duty  of  the  municipality  auditors  to 
examine  and  audit  the  accounts  of  the  treasurer,  and  all 
other  accounts  of  the  council  or  corporation,  or  in  which 
the  municipality  is  concerned  ;  and  it  shall  be  the  duty  of 
the  council  to  refer  to  them  all  such  accounts,  and  their 
duty  faithfully  to  report  thereon  without  needless  delay. 

37.  The  municipality  auditors  shall  have  authority  to 
call  for  all  books  and  vouchers  they  may  deem  necessary 
for  elucidating  any  account  laid  before  them.  No  account 
shall  be  allowed  or  passed  by  the  council  until  the  same  is 
audited  and  reported  upon  by  the  municipality  auditors  ; 
and  all  audited  accounts  shall  be  open  at  all  reasonable 
times  to  the  inspection  of  any  elector  of  the  municipality. 

38.  The  warden  and  councillors  shall  be  paid,  that  is  to 
say :  the  warden  by  a  salary  to  be  established  by  the  coun- 
cil, and  the  councillors  according  to  their  actual  attend- 
ance, at  such  rute  as  the  council  by  bye-laws  shall  deter- 
mine, not  to  exceed  one  dollar  per  day,  and  travel  at  the 
rate  of  five  cents  going  and  returning  per  mile. 

39.  The  clerk  shall  keep  an  exact  account  of  the  attend- 
ance of  councillors  at  every  meeting. 

40.  The  warden  and  councillors  shall  respectively  be 
liable  to  such  fines  for  non-attendance  or  other  neglects,, 
as  the  council  by  bye-laws  may  appoint,  of  which  the  clerk 
shall  keep  a  correct  account ;  nor  shall  any  of  them  be 
authorized  to  receive  any  payment  for  salary  or  fees  until 
such  fines  as  may  stand  against  them  are  deducted. 

41.  On  the  first  meeting  of  the  council,  after  each  an- 
nual  election,  or  as  soon  after  as  may  be  convenient,  the 
council  shall  vote  for  each  poor  district  the  sum  they  shall 
judge  necessary  for  the  support  of  the  poor  in  that  district 
and  the  purposes  enumerated  in  Chapter  33  **  Of  the  Settle* 

.  ment  and  Support  of  the  Poor,**  and  shall  appoint  overseers 
of  the  poor  for  the  existing  poor  districts*  until  such  exist- 
ing poor  districts  shall  be  altered  by  the  council,  which 
districts  they  have  power  from  time  to  time  to  alter,  if 
they  shall  see  fit  to  do  so. 
counditoexer-  42.  The  overscers  of  the  poor  shall  account  to  the 
ffMndiSv"i^  council  instead  of  the  sessions ;  and  the  council  shall  ex- 
ercise the  functions  given  by  such  Chapter  33  to  the  grand 
jury,  town  meetings  and  general  and  special  sessions,  and 
to  the  sessions  by  Chapters  33  and  34,  and  shall  hear  and 
determine  appeals,  and  in  all  particulars  shall  carry  out  the 
objects  of  those  Chapters  as  nearly  in  conformity  with  the 
mode  thereby  directed  as  shall  be  consistent  with  this 
Chapter  and  the  incorporation  thereunder* 
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43.  In  the  exercise  of  the  fanctioDS,  and  the  carrying  Chap.  57. 
out  of  the  objects  stated  in  the  next  preceding  section,  oommittoes, for^ 
and  also  in  any  other  matters  exclusively  relating  to  town-  mMtion  of. ' 
ships  or  special  districts,  and  which  have  heretofore  been 
managed  by  township  or  district  officerA,  and  under  town- 
ship or  district  authority,  the  municipality  may  appoint, 

for  carrying  into  effect  and  managing  the  same,  committees 
of  their  own  body,  comprising  councillors  returned  from 
such  townships  or  districts,  which  committees  may  meet 
from  time  to  time,  and  shall  specially  attend  to  and  regulate 
the  affairs  of  those  townships  or  districts  under  the  super- 
vision, direction  and  control  of  the  council,  and  subject  to 
their  orders  and  revision,  and  liable  to  be  superseded  at 
their  pleasure. 

44.  The  municipalities  may  vote,  assess,  collect,  receive,  ]fown  or  muni- 
appropriate,  and  pay,  whatever  moneys  are  required  for  ^^p^****- 
purposes  named  in  the  twenty-first  Chapter,  and  shall  have 

all  the  powers  and  authority  which,  when  this  Chapter 
shall  go  into  operation,  may  be  possessed  by  the  grand 
jury  and  sessions  under  that  Chapter,  and  shall  carry  out 
the  objects  of  that  Chapter  as  nearly  in  conformity  with 
the  mode  it  directs  as  shall  be  consistent  with  this  Chapter 
and  the  incorporation  thereunder. 

45.  The  municipalities,  for  raising  the  moneys  required  Appointment  or 
under  such  thirty-third  and   twenty-first  Chapters,  and*^ 
which  may  be  required  for  any  other  township,  district  or 
county  purposes,  shall  at  the  annual  meeting  in  December, 
appoint  a  suitable  number  of  assessors  and  collectors,  and 
prescribe  their  duties  and  allot  their  limits  within  which 

tciact.    Casual  vacancies  shall  be  filled  by  the  council,  ifo^raaiv 

such  vacancies  occur  within  a  month  before  either  regular '**'*'°^*"^' 
meeting  of  the  council,  otherwise  by  the  councillors  for 

the  electoral  district  or  districts  within  which  the  assessors 
or  collectors  were  limited  to  act. 

46.  The  treasurer,  overseers  of  the   poor,  assessors,  Dontion  of  of. 
collectors,  and  other  officers  whose  term  of  oflSce  is  not  by  SSj^oraTbT*' 
this  Chapter,  or  shall  not  be  by  bye-law  of  the  corporation 
otherwise  determined,  shall  hold  office  from  the  time  of 

their  appointment,  or  from  the  time  by  the  council  fixed 
for  its  commencement,  until  the  first  annual  meeting  in 
December  next  after,  or  until  their  successors  be  appointed. 

47.  The   municipal  financial  year  shall  end  on  the  yinuiauiyflnr. 
thirtieth  day  of  November ;  and  all  accounts  of  the  several  when  ended. 
officers,  and  of  the   municipality,  shall   be   audited,  ex- 
amined, determined  upon,  and  passed,  as  far  as  possible, 

at  the  first  annual  meeting  in  December. 

48.  At  the  half-yearly  meeting  in  April  the  road  moneys  soad  moneys, 
granted  by  the  Legislature  shall  be  apportioned  to  the  ex- ^"•*^'~**®"  *^' 
tent  and  upon  the  principles  which  the  Legislature  may 
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Chap.  57.  ^^o^  time  to  time  direct  and  approve ;  commissioners  for 
Appointment  of  the  expenditure  thereof  shall  be  appointed,  and  any  other 
oommiMionera.  appointments  and  business  attended  to. 
Appropriation  49.  At  the  samo  meeting  the  council  shall  transmit  to 
^jSrtSy^  the  Provincial  Secretary  a  full  and  exact  list  of  the  appro- 
priation of  the  road  moneys  granted  by  the  Legislature, 
with  the  commissioners'  names. 
commb«ionera,  50.  Tfao  commissionors  shall  lay  out  the  money  and 
dntiesof.  make  account  of  the  expenditure,  as  the  law  now  does,  or 

hereafter  may  require  ;  but  their  accounts,  instead  of  being 
attested  before  a  justice  of  the  peace,  shall  be  audited  and 
sworn  to  before  a  councillor  resident  in  the  district  where 
the  work  may  be  performed,  or,  if  none  shall  be  resident 
therein,  a  councillor  resident  in  an  adjacent  district ;  and 
such  councillor  shall  certify  the  account  as  approved  under 
his  hand.  The  commissioners  shall  draw  for  the  money, 
and  their  accounts  shall  be  audited  and  paid  at  the  Provin- 
cial  Secretary's  and  Treasurer's  offices,  as  is  now  done, 
^ooimtof  com-  51.  The  Commissioners  shall  immediately  return  a  du- 
plicate of  their  account  to  the  municipality  clerk;  and  the 
council  shall,  at  the  annual  meeting  in  December,  examine 
these  accounts,  and  return  a  full  abstract  to  the  Provincial 
Secretary. 
Aooount,  fnrthw  52.  If  any  occasion  shall  induce  the  council  to  judge  a 
exam  on  o .  f^^^^j^^^  examination  of  any  account  to  be  necessary,  they 
shall  refer  the  same  to  the  municipality  auditors,  to  whom 
the  commissioners  shall  make  explanations ;  and  the  audi- 
tors shall  report  thereon  to  the  council  before  the  half- 
yearly  meeting  in  April. 
School  oommb.  53.  The  couucil  shall  appoint  a  board  or  boards  of 
shram, appoint-  g^j^QQi  commissioners  in  place  of  the  boards  which  may  be 
acting  at  the  time  this  Chapter  shall  go  into  operation ;  the 
members  severally  to  hold  office  during  the  pleasure  of 
the  council.  The  board  of  school  commissioners  shall  ap- 
point their  own  clerk,  and,  in  addition  to  the  returns 
required  by  law,  shall  make  a  full  account  of  their  appro- 
priations, expenditures  and  proceedings  to  the  municipal- 
ity clerk,  at  such  times  as  the  council  may  order.  The 
municipality  clerk  shall  immediately  place  the  returns  in 
the  hands  of  the  auditors,  who  shall  examine  and  report 
thereon  to  the  council  at  their  next  general  meeting;  and 
the  council  shall  examine  and  adjudicate  on  the  same. 
XonUpaUty  54.  Eachj  municipality  shall  have  authority  for  tbe 
EoSs^Sc.'*"'*  purchase,  acquirement  and  management  of  all  such  real 
and  personal  property  within  the  municipality  as  may  be 
required  for  purposes  of  the  corporation,  and  the  sale  and 
disposal  of  the  same,  when  no  longer  required  ;  and  for  the 
superintendence  and  management  of  all  the  property  of 
the  municipality,  and  for  the   erection,  preservation  and 
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repair  of  the  municipality  conrt  house,  jail,  lock-up  house,  Chap.  57. 
town  hall,  and  all  other  buildings  required  by  or  being 
upon  any  land  belonging  to  the  municipality  as  a  corpora- 
tion ;  and  shall  have  and  possess  all  powers  given  to  the 
sessions  by  the  twenty-third  Chapter ;  and  the  protection, 
care  and  management  of  municipality  property,  and  the 
title,  powers  and  authority  of  the  grand  jury,  sessions  and 
trustees,  under  the  fifty-eighth  Chapter. 

55.     The  municipal  councils  Bball   appoint  a  sufficient  Poand  keepers. 
number  of  pound  keepers,  fence  viewers,  overseers  of  the  J^J^Jp'SSSSint 
highways,  road  surveyors,  and  of  such  and  so  many  officers  jJ^^;iS*' 
as  may  be  necessary  for  carrying  into  eifect  any  ot  the  pro- 
visions of  this  Chapter,  or  of  any  act  of  the   Legislature, 
concerning  any  of  the  subjects  placed  under  the  jurisdic- 
tion of  the  councils,  or  of  any  bye-law  of  the  municipality ; 
and  in  like  manner  to   displace  any  of  them  and  appoint 
others  in  their  room,  and  to  add  to  or  diminish  the  number 
of  them  as  often  as  the  corporation   shall   see   fit,  and  to 
regulate  their  powers  and  the  limits  wherein  they  shall  be 
exercised  ;  and  shall  regulate  and  prescribe  the  duties  of 
all  officers  acting  under  the  authority  of  the  corporation, 
and  the  penalties  of  their  making  default  in   the  perform- 
ance of  such  duties,  and  shall  settle  the   remuneration   of 
all  such  officers,  in  all  cases  where  the  same  is  not  settled 
by  act  of  the  Legislature,  and  the  providing  for  the  payment 
of  the  remuneration  which,  by  act  of  the  Legislature,  or  by 
the  bye-laws  of  the   municipality,  may   be  provided   for 
such  officers ;  and  shall  regulate  the  bonds,  recognizances 
or  other  securities  to  be   given  by  such  officers  for  the 
fisuthful  discharge  of  their  duties;  the   penalties  for  refus- 
ing to  serve  in  any  office,  and  for  the  infringement  of  any 
bye-law  of  the  municipality. 

56.  The  municipal  corporation  shall  have  the  appoint- BoaM  of  health. 
ment  of  health  officers,  health  wardens,  and  health  inspec-  'pp®""*"*"' 
tors,  and  a  board  of  health,  with  the  authority  and  powers 

g^ven  to  justices  in  general  or  special  sessions  by  the 
twenty-ninth  and  thirtieth  Chapters. 

57.  The  municipal  corporation  shall  also  make  regula-sahiduiixuae. 
tions  for    protection  against   rabid  animals,  and  the  des- 
truction of  noxious  animals,  and  for  exercising  the  author- 
ity and  powers  given  to  juices  in  general  and  special 
sessions  by  the  thirty-first  and  seventy-fourth  Chapters ; 

also  for  the  preservation  of  useful  birds  and  animals,  andPrewrvmtioaof 
the  regulation  and  protection  of  the  river  fisheries,  and  for  SS!'  "^  **•" 
exercising  the  powers  and  authority  of  general  and  special 
sessions  under  the  seventy-third  Chapter  and  under  Chap- 
ter 95  of  the  Revised  Statutes,  Third  Series. 
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Chap.  57.       58.    Also  for  preventing  damage  bj   setting  fire  to 
Setting  fin  to     ^▼oods,  felled  trees,  underbrush,  and  on    bog  and  marsh 
^^iS5S?^°*  lands  ;  also,  for  removing  obstructions  from  rivers,  and  for 
from  riven,  Ac.  regulating  the  bringing  down  of  logs,  timber  and  lumber 
on  rivers,  and  for  exercising  the  powers  of  the  grand  jury 
and  sessions  under  the  sixty-sixth  Chapter. 
Firet.ragaia.         59.    The  couucil  shall  make  orders  for  the   prevention 
flrem^^fto!!^  and  suppression  of  fires,  regulating  stoves,   stove  pipes, 
pointmentof.     flQes,  fumacos,  ovons,  and  the  safe  keeping  of  ashes,  and 
shall  appoint  fire  wards,  firemen,  fire  constables,  and  engine 
men,  and  shall  exercise  the  authority  and   powers  of  the 
genera]  and  special  sessions  under  the  sixt^^-second  Chap- 
ter, and  shall  make  orders  for  the  prevention  of  the  un- 
necessary and  wanton  discharge  of  fire  arms  and  fire  works. 
coonoutoiiAve      60.    Also,  the  municipal  coumsil  shall  have  the  power 
fl^m  teuton!  givcu  to  general  or  special  sessions  under,  and  shall  make 
ch^wSr**"     orders  for  carrying  into  efi'ect,  the  sixty-seventh,  the  sixty- 
eighth,  the  sixty-ninth,  the  seventieth,  the  seventy-first, 
and  the  seventy-second  Chapters ;  and  so  much  of  the  one 
hundred  and  forty-seventh  Chapter  of  the  Revised  Statutes, 
(Third  Series,)   as   relates   to   preventing  trespasses  by 
horses  and  oxen  and  other  animals  going  at  large. 
Acts  of  derk  of     61.    The  acts  required  in  the  sixty-seventh  Chapter  to 
SrfwSS'^^t®  performed  by  the  clerk  of  the  licenses  and  by  justices 
of  the  peace,  shall  be  done  by  the  clerk  of  the  corporation 
and  two  councillors,  unless  otherwise  ordered  by  any  bye- 
law  or  order  of  the  council. 
Acts  of  town         ^^'    ^^^  *^*®  required  in  the  sixty-eighth  Chapter  to  be 
eierk.  ho^i^er-  performed  by  the  town  clerk,  shall  be  done  by  any  officer 
formed.  ^^  persou  authorized  by  the  council;  and  a  municipal  coun- 

cillor shall  exercise  concurrent  authority  with  a  justice  of 
the  peace  under  that  Chapter. 
oiiapteni6o,i«o     63.     This  Chapter  shall  not  interfere  with  nor  affect  the 
seriioMti^  jurisdiction  created  under  the  one  hundred  and  fifty-ninth, 
fected.  QQQ  hundred  and  sixtieth,  and  one   hundred  and   sixty- 

second  Chapters  of   the   Third   Series  of   the    Revised 
Statutes. 
Warden  to  hATe      64.    The  Warden  while    in  office  shall  eooofficio  be  a 
juttoeoTthe*  justico  of  the  peacc  in  and  for  the  county,  and  shall  have 
^^^'  within  the  municipality  all  the  powers  and  jurisdiction,  afi 

well  civil  as  criminal,  which  liBibng  to  that  office  ;  and  as 
well  the  warden  as  in  his  absence  any  councillor  shall 
have  power  to  administer  oaths  and  affirmations  concern- 
ing accounts,  and  other  matters  which  shall  be  submitted 
to  the  corporation,  or  shall  concern  the  same, 
onmdjniyand  65.  The  grand  jury  and  sessions,  or  the  justices  in 
^IS^'t^m^  session,  either  general  or  special,  shall  not  be  required  to 
meet  for  any  purpose  for  which,  by  law,  they  are  now 
required  to  meet  in  any  municipality  ;  but  nothing  in  this 
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Chapter  sliall  be  construed  to  take  from  justices  of  the  Chap.  57. 
peace  their  power  as  conservators  of  the  peace,  or  to  im-  PowwofjnrtioM 
pair  or  abridge  the  criminal  jurisdiction  they  possess  by  J^^^Sf*""®' 
common  or  statute  law,  or  their  authority  over  offences 

Pirtaking  of  a  criminal  nature  given  by  any  law  of  this 
rovince  or  of  the  Dominion  of  Canada,  nor  the  power  to 
administer  oaths,  nor  any  power  belonging  to  the  office  of 
justice  of  the  peace,  which  is  not  taken  away  by  this 
Chapter,  either  expressly  or  by  necessary  implication. 

66.     The  powers  and  authority  of  the  council  shall  also  P^werand 
extend  to  the  following  objects :  o^^!^^ 

I.  The  laying  out  of  new  roads,  and  the  making,  main-  Boads. 
taining,  or  improving  of  any  new  or  existing  road  or  street, 

or  for  stopping  up,  altering,  or  diverting  the  same,  not 
being  a  great  road,  subject  however  to  the  provisions  of 
the  Taw,  and  the  restrictions  and  protection  to  private 
rights  contained  in  the  forty-fourth  chapter,  and  subject  to 
the  rights  of  the  Grown  and  the  Province  in  public 
property. 

II.  The  appropriating  and  apportioning  road  money  Boad  money. 
granted  by  the  Legislature,  to  be  laid  out  in  the  munici- 
pality hy  the  municipal  authority,  and  appointing  com- 
missioners for  its  expenditure,  and  the  accounting  therefor 

to  the  government. 

IIL  The  directing  and  enforcing  the  performance  of  sutnte  ubor. 
statute  or  highway  labor,  and  the  expenditure  of  the  com- 
mutation money  for  highway  labor  and  all  the  powers  of 
the  sessions  and  of  the  justices  of  the  peace  under  the 
forty-sixth  Chapter ;  and  the  returns  therein  directed  shall 
be  made  to  the  council  or  their  clerk,  or  as  the  council 
may  order* 

I  v.  The  division  of  the  municipality  into  road  districts,  Boad  districts, 
and  the  appointment  of  a  superintendent  of  roads  in  each  *"^'^'^'^' 
with  such  powers  as  regards  the  roads  and  bridges,  and 
the  expenditure  of  provincial  and  municipality  money,  and 
statute  labor  therein,  as  the  council  shall  see  fit  to  confer; 
and  the  erection,  preservation,  and  repair  of  any  new  or 
existing  bridges ;  the  protection  of  timber,  stone,  sand  or 
gravel,  or  any  appropriation  for  roads  or  other  public 
property,  and  the  sale  of  such  timber  and  other  articles. 

Y.     The  support  of  the  poor  by  municipality,  township,  poor. 
or  difitrict  organization,  and  the  erection  and  maintenance 
of  municipality,  township,  or  district  poor  houses. 

VI.    The  making  orders  for  carrying  into  effect  the  law,  intoxiaitiag 
as  it  may  from  time  to  time  exist,  concerning  the  manufac-  "^^'"* 
ture,  importation,  and  sale  of  intoxicating  liquor,  and  the 
providing  paymebt  for  expenses  that  may  be  incurred  ia 
relation  to  that  object. 
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VII.  The  regulating  ferries,  public  wharves  and  Cod- 
ings, and  the  establishment  and  regulation  of  markets 
and  fairs. 

VIII.  The  providing  means  for  defraying  such  expenses 
connected  with  the  administration  of  justice  as  require  to 
be  defrayed  out  of  the  municipality  funds  ;  the  providing 
for  the  establishment  and  support  of  schools  and  hospitals ; 
and  the  erection  of  school-houses  and  hospitals,  the  raising, 
assessing,  levying,  and  appropriating  all  moneys  that  may 
be  requisite  for  carrying  into  effect  the  objects  for  which 
the  council  are  empowered  to  act  or  to  make  bye-laws ; 
such  moneys  to  be  raised  by  rates  to  be  assessed  on  real 
and  personal  property,  or  the  owners  or  occupiers  thereof. 

IX.  The  collection  and  accounting  for,  of  all  tolls,  rates, 
and  assessments  of  the  municipality  revenues:  but  no 
moneys  shall  be  voted,  nor  any  salaries  determined  upon, 
except  at  one  of  the  two  regular  meetings,  or  an  adjourn- 
ment thereof,  unless  the  public  service  may  require  a 
deviation  from  this  rule  ;  in  such  cases,  as  also  in  cases  of 
adjourned  meetings,  every  member  of  the  council  shall 
have  notice  of  the  meeting  and  its  objects. 

X.  The  making  of  all  contracts  relative  to  matters  un- 
der their  control,  which  contracts,  after  having  been  duly 
considered  by  the  council,  shall  be  signed  by  the  warden, 
and  countersigned  by  the  county  clerk. 

XI.  The  determining  what  officers  it  may  be  expe- 
dient to  pay ;  fixing  the  amount  of  the  salaries,  fees,  and 
remuneration,  where  not  fixed  by  this  Chapter,  and  the 
time  and  mode  of  paying  them. 

XII.  The  returns  of  assessors  and  collectors,  with  a  view 
to  tlve  general  business  of  the  municipality.  The  expense 
of  municipal  elections  and  the  mode  of  remuneration. 

XIII.  The  appointing  of  presiding  officers  for  conduct- 
ing municipal  elections,  the  times,  places,  and  mode  of 
election,  and  the  times,  form  and  manner  of  the  presiding 
officers'  returns,  as  far  as  may  not  be  specially  directed  by 
this  Chapter. 

XIV.  The  making  of  rules  and  regulations  for  the 
trying  contested  elections  of  members  of  their  own  body, 
and  the  trying  of  such  contested  elections. 

XV.  The  enforcing  of  the  due  observance  of  the 
Lord's  day  ;  the  prevention  of  vice,  drunkenness,  profane 
swearing,  obscene  language,  and  any  other  species  of 
immorality  or  indecency  in  the  public  streets  and  roads, 
and  for  preserving  peace  and  good  order  in  such  streets  and 
roads,  and  in  public  places  or  taverns  ;  for  preventing  the 
excessive  beating  or  cruel  and  inhuman  treatment  of  ani- 
mals ;  for  preventing  the  sale  of  any  intoxicating  liquors  to 
Indians,  cbildren,  apprentices  or  servants ;  for  restraiQiDg 
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and  pDoishing  all  vagabonds,  drunkards,  and  beggars,  and  Chap.  57. 

all  persons  found  drunk  or  disorderly  in  any  street,  road " 

or  public  highway  in  the  county. 

XVI.     The  providing  for  any  other  purpose,   matter  or  other  matten 
thing  specially  subjected  to  the  control  of  the  council  by  2?a^°*~^  ""^ 
law :  but  no  bye  law  shall  impose  any  punishment  or  im- 
prisonment, or  any  penalty  exceeding  twenty  dollars. 

67.  The  council,  as   often   as   requisite,   shall   appoint  coronera.ap- 
coroners,  and  determine  their  limits  within  which   to   act.  ^"*'"^*  °^' 

68.  It  shall   be  discretionary   with   the   municipality  snow  plough, 
council  to  procure  a  snow  plough,  or  other   machine   or 
contrivance  sufficient  to  keep  the  roads  open  and   beaten 

after  the  tall  of  snow,  to  the  width  of  at  least  eight  feet, 
and  place  the  same  under  the  charge  of  the  commissioners 
of  highways  in  such  district,  who  shall  cause  the  same  to 
be  worked  and  used  by  such  number  of  the  inhabitants  of 
their  district  as  they  shall  judge  sufficient  for  its  use,  and 
in  rotation ;  and  the  cost  of  the  snow  plough  shall  be  de- 
frayed out  of  the  couuty  funds  by  a  rate  imposed  equally 
on  the  whole  district. 

69.  All  powers    and   authorities    now  vested  by   law  au  powen  yest- 
in  the   grand  jury  and  sessions,  in   special  sessions,  or  ^onll^iorto 
in  justices  of  tlie   peace,  to  make  bye-laws,  impose  rates  ^^^JSi^*^^ 
or  assessments,  appoint   township  or  county  officers,  otoo^<^' 
make  regulations  for  any  county  purpose  whatever,  after 

the  incorporation  of  any  municipality  shall  be  transferred 
to,  vested  in,  and  be  exercised  by,  the  municipality 
council  only  :  but  no  bye-law  or  regulation  made  by  the  piowso. 
justices  in  session  shall  be  considered  repealed  until  the 
municipality  council  shall  expressly  declare  such  repeal  by 
a  bye-law  ;  and  the  county  and  town  officers  shall  continue 
to  exercise  their  functions  until  the  first  meeting  of  the 
incorporated  council  under  this  Chapter,  and  they  shall 
be  liable  to  account  to  the  council. 

70.  All  debts,  liabilities  and  obligations  of  every  kind  i>ebtotobeB»- 
which  may  be  due  or  owing,  or  to  which  any  municipality  •"™®^- 
may  be  liable  at   the  time  of  its  incorporation,  shall  bo 
assumed,  paid  and  performed  by  the  municipality  council, 

aud  be  recoverable  from  the  same  by  action,  or  otherwise, 
on  the  same  terms  and  conditions  as  the  same  should  have 
been  paid  and  performed  if  the  county  had  not  been  incor- 
porated ;  and  all  property  of  a  public  nature,  and  debts  of 
every  kind,  belonging  or  owing  to  any  municipality,  shall, 
at  the  same  time,  become  vested  in  and  due  and  payable  to 
the  municipality  council;  but  no  municipality  council 
shall  issue,  or  authorize  the  issuing,  of  any  bill  or  note,  or 
in  any  way  act,  or  authorize  any  persons  to  act  as  bankers. 

71.  In  assessing  any  rate  or  tax  the  municipality  coun-  Auesament of 
oil  shall  be  governed  in  all  things  by  the  laws  now  or  here-  EJSL"^  ^"^^ 
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Chap.  57.    after  to  be  enacted  for  the  levying  and  collecting  of  poor 

and   county  rates,  except  as   herein   provided";  and   the 

same  shall  be  apportioned  and  assessed  eqaally  on  all  pro« 
perty  liable  by  law  to  poor  and  county  rates :  but  no  rate 
or  assessment  whatever  shall  be  made  or  levied  on  any 
lands,  tenements  or  other  property,  real  or  personal,  of  Her 
Majesty,  her  heirs  or  successors,  or  in  possession  of  the 
War  Department. 
AiteTOoeto  72.  All  allowances  or  per  centage  granted  by  law  to 
^  any  collector  or  county  treasurer,  and  all  salaries,  wages, 

and  allowances  of  any  kind  enjoyed  by  any  county,  town 
or  parish  officer,  shall  continue  to  be  paid,  after  the  incor- 
poration of  any  county,  until   otherwise  ordered  by  the 
municipality  council. 
Bye-laws  laid         73.    Au  authentic  copy  of  each  bye-law  passed  by  the 
M|»rei(«)Bia-     municipality  council,  shall  forthwith,  after  being  passed, 
be  transmitted  by  the  warden  or  chairman  for  the  time  be- 
ing to  the  Provincial  Secretary,  who  shall  note  on  such  bye- 
law  the  date  of  its  receipt,  and  lay  the  same  before    the 
Oovernor,  by  whom  the  same  shall  be  laid  before  the  Legis* 
lature  within  ten  days  after  the  opening  of  its  next  session. 
Any  bye-law  repugnant  to  the  law  of  the  land,  or  the  pro- 
visions of  this  Chapter,  shall  be  wholly  void  and  ot  no  effect 
whatever. 
ExpeBditareto       74.     At  least  ten  days  before  the  meeting  of  the  Provin- 
i^ibiatnre!"'^^  cial  Legislature,  the  wardens  shall  transmit  an  abstract  of 
the  receipts  and  expenditures  of  the  municipality,  and  the 
returns  from  the  several  judicial  district  courts  during  the 
preceding  year,  to  the  Governor,  who  shall  lay  the  same 
before  both  branches  of  the  Legislature, 
vottoextoidto     75.    Nothing  in  this  Chapter  shall  extend  to  any  toll 
tou  bridges,  Ac.  ij^j^jg^^  qj.  ^q^^  belonging  to  any  company  or  individuals, 
nor  to  any  work  under  the  control  of  the  imperial  or  pro- 
vincial governments,  or  of  the  military  authorities. 
Fenaitiei, how        76.     All  flnes  and  penalties  imposed  by  any  bye-laws  of 
TOoovered.         ^.j^^  municipality  councils,  and  for  the  recovery  of  which 
no  other  provision  is  made,  may  be  recovered  with  costs, 
by  suit  and  execution,  as  in  the  case  of  debts,  in  the  name 
of  the  corporation,  before  any  justice  of  the  peace  tor  the 
county,  and,  after  the  appointment  of  judicial   district 
courts,  before  such  courts.    All  fines  and  penalties,  when 
recovered,  shall  be  paid  and  applied  as  the   bye-law  shall 
Informer  not  a    direct.    No  iuformcr  or  other  person,  who  is  to  receive  for 
neSfwhenT**"    ^^^  ^^^  benefit  any  part  of  a  fine  or  penalty,  shall  be  com- 
petent witness  for  the  prosecution,  nnless  he  first  relin- 
quishes, in  writing,  all  claim  to  his  proportion  of  the  fine 
or  penalty  ;  in  such  case  the  whole  penalty  shall  be  applied 
as  the  bye-law  shall  direct  for  that  portion  which  was  to 
go  to  the  informer  or  prosecutor.     No  inhabitant  of  the 
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mnDicipalitj,  or  member  or  officer  of  the  conncil,  shall  be  Chap.  57. 
an  iocompetoBt  witness  io  auy  prpsecation  for  the  recovery  Members  of — 
of  a  fine  or  penalty,  or  in  any  suit  for  money  payable  to  «>aadi  ©omi*. 

.,         ,      ,  5  J         X      xi_  .,       "^  .'^  •'  .^  tent  witneBieB. 

the  clerk  or  treasurer,  or  due  to  the  council,  or  in  any  suit 
wherein  the  conncil  are  a  party,  or  have  an  interest  in  the 
result,  by  reason  of  such  pecson  being  ap  inhabitant  oi 
the  municipality,  or  a  member  of  the  council,  or  an  officer 
or  a  person  ia  their  employ ;  provided  that  such  person  shall 
have  no  other  interest  in  tho  prosecution  or  suit  which 
would  render  him  an  incompetent  witness. 

77.  The  municipality  council  shall  strictly  account  tosxpenditonof 
the  Governor  for  the  expenditure  of  all  provincial  moneys  ^n?tedTr. 
granted  for  roads  or  other  municipality  uses,  and  render 
all  needful  vouchers.  These  expenditures  shall  be  ex- 
amined and  audited  by  the  Provincial  Secretary,  and  the 
accounts  laid  before  the  Legislature  within  ten  days  aftQr 
the  opening  of  each  session. 

'  78.     In  the  case  of  the  first  election  the  Sheriff'  shall  f^^^^" 
receive  from  the  municipality  funds  the  sum  of  eight  dol-eSeotton.'^ 
lars  in  full  for  bis  services ;  and  each  presiding  officer  shall 
receive  two  dollars,  and  each  poll  clerk  one  dollar,  in  full 
for  their  respective  services. 

79.  All  rates  and  tolls  imposed  by  the  council  shall  be  AneMmeDts. 
assessed  and  recovered  in  manner  prescribed  by  the  bye-  ^'''^^"^•' 
laws,  and  by  such  assessors  and  collectors  as  may  be 
appointed  for  that  purpose  by  the  council  atone  of  the  two 
meetings  hereby  appointed  :  provided  such  bye-law  is  not 
repugnant  to  the  law  of  this  Province  or  to  this  Chapter. 

80.  All  rates  for  public  purposes,  not  within  the  scope  Bates  for  pabiic 
and  authority  of  this  Chapter,  which  the  inhabitants  of  any  p"*!"*"- 
county  are  now  liable,  or  may  hereafter  be  liable,  to  pay 

by  any  law  of  the  Province,  shall  continue  to  be  assessed 
upon  end  paid  by  the  inhabitants  of  any  incorporated 
county,  until  otherwise  directed  by  Act  of  the  Legislature. 

81.  Nothing  in  this  Chapter  contained  shall  be  construed  inooiuist^t^  or 
to  repeal  or  affect  the  provisions  of  any  law  or  enactment  ^ipSto^."^ 
DOW  in  force,  except  so  far  only  as  such  law  or  enactment 

9ha]l  be  inconsistent  with*  or  repugnant  to,  the  provisions 
of  this  Chapter,  or  the  attainment  of  the  objects  and  pur- 
poses thereof. 

82.  Every  returning  officer,  or  person  holding  any  elec-  *f^*"££J5o 
tiou  under  this  Chapter,  shall  have  power  to  administer  all  Steroaths. 
oaths  and  affirmations  required  to  be  administered  or  taken 

at  any  such  election. 

83.  Every  officer  who  shall  be  elected  or  appointed  un-sveryoffloer 
der  this  Chapter  sh^all,  before  entering  on  the  duties  of  his  ^'^^^' 
office,  take  and  subscribe  the  general  oath  of  office  contained 

in  the  Schedule,  except  officers  for  whom  the  Schedule  con** 
tains  a  special  oath  of  office. 
20 
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Chap.  57.        8*-    ^^®^Z  P®''®^"  elected  or  appointed  under  this  Chap- 
o»thof'mttfl^  ^^  *^  *^y  omce  which  requires  a  qualification  of  property 

oation,  bv 
whomteJ 
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PtotIso. 


A<Hr«»»*tJ^ni 


Oartaia  eonMr»> 
tiow  not  affctt* 


in  the  incumbent,  shalli  before  he  shall  enter  upon  the 
duties  of  his  office,  take  and  subscribe  the  general  oath  of 
qualification  contained  in  the  Schedule  of  oaths,  and  shall 
annex  thereto  and  file  with  the  clerk  a  schedule  of  his 
qualification. 

85.  No  person  shall  be  qualified  to  vote  or  to  be  elected 
**'''***' or  appointed  to  any  office  under  this   Chapter,  who  shall 

not,  at  the  time  of  his  voting,  election,  or  appointment,  be 
a  natural  born  or  naturalized  subject  of  Her  Majesty,  her 
heirs  or  successors,  and  ot  the  full  age  of  twenty-one 
years. 

86.  When  no  provision  shall  be  made  in  this  Chapter 
for  the  administering  of  any  oaths  or  affirmations  required 
to  be  administered  or  taken,  the  same  may  be  administered 
by  the  warden,  or,  in  his  absence,  by  the  clerk,  or  by  any 
councillor  or  any  justice  of  the  peace  ot  the  county  ;  and 
when  an  oath  or  affirmation  is  directed  to  be  administered 
by,  or  taken  before,  any  officer  or  person,  the  authority  to 
administer  is  included. 

87.  Every  qualified  person  duly  elected  or  appointed  to 
any  office  in,' by,  or  under  the  municipality,  in  cases  not 
herein  expressly  provided  for,  who  shall  refuse  such  office, 
or  neglect  to  take  the  several  oaths  or  affirmations  required 
b^  this  Chapter  in  respect  thereof,  within  ten  days  after 
his  election  or  appointment,  having  had  notice  of  such 
election  or  appointment ;  and  every  person  who  shall  enter 
on  the  duties  of  any  office  under  this  Chapter,  without 
having  taken  the  oath  required  in  respect  of  such  office  ; 
and  every  person  duly  authorized  tx)  administer  such  oaths 
or  affirmations,  who  shall  refuse  to  administer  the  same 
when  such  administration  is  reasonably  demanded  of  him, 
shall  thereupon,  respectively,  forfeit  such  sum,  not  more 
than  eighty  dollars,  nor  less  than  eight  dollars,  as  may  be 
prescribed  by  the  bye-laws  of  the  municipal  corporation, 
to  be  paid  to  the  clerk  of  such  corporation  for  the  use 
thereof:  provided  that  such  forfeiture  shall  not  be  incurred 
by  any  person  not  legally  qualified,  or  who  shall  be  legally 
exempt,  and  who  shall  verify  that  fact  on  his  oath. 

88.  Every  person  authorized  by  law  to  make  affirmation 
instead  of  taking  an  oath  may  make  affirmation  in  every 
case  where  an  oath  is  required  by  this  Chapter ;  and  any 
person  who  shall  wilfully  swear  or  affirm  falsely  in  any 
matter  where  an  oath  or  affirmation  is  required  hj  this 
Chapter,  shall  be  deemed  guilty  of  wilful  and  corrupt  per- 
jury, and  be  punished  accordingly. 

89.  Nothing  in  this  Chapter  contained  shall  abridge, 
limit  or  defeat  any  rights,  powers,  privileges  or  jurisdic- 
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tioQ  of  the  corporations  of  the  City  of  Halifax,  and  the  Chap.  57. 
towns  of  Dartmouth  and  Pic  ton,  or  of  the  corporation   of 
any  other  town  which  may  be  incorporated  during  any  fu- 
ture sitting  of  the  Legislature. 

90.  Every  action  brought  by  or  against  any  municipal-  ^^^^^^ 
ity  council  shall  be  brought  by  or  against  the  same  by  its  bronght. 
corporate  name ;  and  in  all  such  actions,  service  of  process 

on  the  warden  or  clerk  for  the  time  being  shall  be  good 
and  valid  service  oi  such  process.  In  case  of  judgment 
being  given  against  the  corporation,  the  same  shall  be  paid 
by  order  of  the  council,  without  unnecessary  delay,  if  there 
shall  be  funds  available  for  the  purpose;  otherwise  the 
amount  shall  be  included  in  ti)e  next  assessment,  and  shall 
be  paid  out  of  the  first  moneys  which  shall  be  subject  to 
the  appropriation  of  the  council.  If  the  amount  shall  not 
be  paid  within  six  months  after  judgment  recovered,  and 
demand  made,  the  Supreme  Court,  or  a  Judge  thereof  in 
vacation,  shall  have  the  power  to  amerce  the  county, 
which,  by  the  sixth  and  fifty-fourth  sections  of  the  twenty- 
first  Chapter,  are  given  to  the  sessions  and  the  Supreme 
Court,  and  may,  if  need  be,  appoint  assessors  and  col- 
lectors. 

91.  Judgments  against  a  municipal  corporation  shall  ^^^^^' ^°' 
bear  interest  at  six  per  centum  per  annum. 

92.  Coroners  appointed  under  this   Chapter  shall   be  ooronm  to  be 
sworn  into  office  before  the  warden,  or  in  his  absence  two  ^^^' 
councillors ;  and  the  nineteenth  Chapter,  except  the  first 

section,  shall  be  in  force  as  to  such  coroners.     Nothing  iaPreMotooronen 
this  Chapter  contained  shall  affect  coroners  now  appointed.  ^^ 

93.  The  jurisdiction  of  the  general  and  special  sessions  JnriMUetioB  of 
ot  the  peace  and  of  the  grand  jury,  in  all  matters  over mud]^^ 
which,  by  this  Chapter,  jurisdiction  is  given  to  the  muni-^*"*'^^* 
cipal  council,  is  taken  away  in  counties  in  which  this  Chap- 
ter shall  go  into  operation. 

94.  Jhe  powers  and  authorities  which   in  Chapters ^^j^"^ gjj^ 
twenty-one,  twenty-two,  twenty-three,  twenty-nine,  thirty,  to  mSaioipia^^ 
thirty-one,  thirty 'three,  thirty-four,  forty,  forty-three,  forty-  *'**^^* 
four,  forty-six,  forty-seven,  forty-eight,  fifty,  fifty-one,  fifly- 

two,  fifty-eight,  fifty-nine,  sixty-one,  sixty-two,  sixty-three, 
sixty-five,  sixty-six,  sixty^even,  sixty-eight,  sixty-nine,  sev- 
enty, seventy-one,  seventy-two,  seventy-three,  seventy-four 
and  seventy-five,  of  the  Revised  Statutes  (Fourth  Series), 
and  in  Chapters  seventy,  ninety-five,  one  hundred  and 
forty-seven,  and  one  hundred  and  fifty-seven  of  the  Third 
Series  of  such  Revised  Statutes,  are  given  to  grand  juries, 
justices  in  session,  general  or  special,  or  to  justices  of  the 
peace,  and  to  the  officers  and  persons  named  by  them, 
and  to  officers  and  persons  named  in  those  Chapters,  for 
carrying  oat  any  of  the  provisions  of  those    Chapters, 
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are  giron  to  muntoipal  councils,  and  to  the  officers  and 
'  peraons  to  be  appointed  by  them  under  the  respective  bje- 
laws  of  snch  councils. 

95.  The  warden,  councillors,  and  officers  acting  nnder 
them,  shall  be  entitled  to  the  protection  afforded  to  justices 
of  the  peace  and  constables,  under  the  one  hundred  and 
elerenth  and  one  hundred  and  twelfth  Chapters. 
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JUDICIAL  D18TBICT  COTTRTS. 

96.  The  municipal  corporation  for.  each  municipality 
shall,  at  its  first  meeting,  or  soon  thereafter,  divide  the 
municipality  into  convenient  judicial  districts,  which  shall, 
if  practicable,  be  so  formed  as  not  to  divide  any  electoral 
district  or  any  existing  township,  and  shall  appoint  three 
judicial  district  commissioners  for  each  of  such  judicial 
districts.  The  commissioners  shall  be  qualified  as  is  re* 
quired  for  councillors,  and  before  entering  upon  the  duties 
of  their  office  shall  take  and  subscribe  the  oaths  of  alle- 
giance, of  office,  and  of  qualification. 

97.  The  judicial  district  commissioners  shall  retain  office 
for  three  years  and  no  longer.  At  the  end  of  that  period 
the  municipality  corporation  shall  appoint  a  new  board, 
but  may  re-elect  two  of  tbe  outgoing  officers.  The  cor- 
poration shall  also  supply  occasional  vacancies,  arising  fVom 
death,  resignation,  or  otherwise. 

98.  No  commissioner  shall  at  any  time  be  chosen  from 
among  the  councillors. 

99.  The  commissioners  shall  have  authority  within  their 
respective  districts  only.  Their  writs  may  extend  over 
tbe  whole  municipality,  but  shall  be  returnable  only  within 
the  district,  and  snail  be  directed  and  served  as  writs  from 
justices  are  now  served. 

100.  They  shall  have  and  exercise  within  their  district 
the  same  jurisdiction  over  actions  of  contract,  and  for  petty 
trespassesand  assaults  under  the  one  hundredth  and  forty* 
seventh  Chapter  of  the  Revised  Statutes,  Third  Series, 
and  for  penalties  for  violation  of  the  laws  relating  to''  the 
importation,  manufacture,  or  sale  of  intoxicating  liquors, 
and  other  penalties,  and  the  same  functions  for  the  pur*- 
poses  of  trial  which  justices  of  the  peace  may  possess  at 
the  time  the  commissioners  are  appointed.  No  action  shall 
be  sustained  unless  at  the  time  the  writ  issued  either  the 
plaintiff  or  defendant  shall  actually  reside,  or  the  cause  of 
action  shall  have  arisen  within  the  judicial  district. 

101.  The  commissioners  shall  meet  at  some  convenient 
place  to  be  named  by  the  council,  on  the  first  Tuesday  of 
every  month,  and  may  continue  in  session  for  two  day«, 
wdnoioQger:  causes  not  disposed  of  shall  stand  over: 
two  commissioners  shall  form  a  quorunw 
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102.  The  eomtnisaioners  ghall  have  the  same  power  to  Cbap.  57. 
ewear  witnesses,  and  to  try  by  jury,  and  the  same  authority  powwtoad- — 
as  a  ooort,  that  jastices  now  have;  and  appeal   shall   Ho  minister  oath*. 
from  their  judgment,  and  in  the  same  mode  as  it  now  lies^^^^' 
from  the  jadgment  of  justices. 

103.  The  municipal  corporation  shall  appoint  a  clerk  c'l^^f  <ustrict, 
for  each  judicial  district,  who  shall  take  the  oath  of  office  **"*"*** ' 
before  entering  on  his  duties,  and  by  whom,  and  not  by  the 
commissioners,  the  writs  of  mesne 'process  and  execution 

shall  be  issued  ;  but  the  commissioners  as  well  as  the  clerk 
nay  issue  subpoenas  for  attendance  of  witnesses,  which 
shall  extend  over  the  Province. 

l<y|.  Witnesses  in  cases  before  the  court  of  judicial  ^^""»* 
commissioners  shall  be  entitled  to  the  same  fees  for  attend- 
ance, and  subject  to  the  same  obligations  to  attend  and 
give  evidence,  and  liable  to  the  same  penalties  for  prevari- 
cation and  for  perjury,  as  in  causes  at  present  within  the 
jurisdiction  of  justices  of  the  peace. 

105.  Afler  the  court  of  judicial  commissioners   shall  JJ*J2^5*^^ 
come  into  operation^  the  power  of  justices  of  the  peace,  to 

the  extent  of  the  jurisdiction  of  the  judicial  commissioners 
ehall  cease. 

106.  The  same  fees  which  in  Chapter  one  hundred  and  ^^^ 
fourteen,  under  the  head  '' Magistrates  Courts,"  are  dis- 
tinguished as  justices  fees,  constables  fees,  witnesses  fees, 
and  jurors  fees,  or  under  any  other  acts  in  force  relating 

to  such  fees,  shall  be  paid  upon  suits  before  commissioners ; 
but  the  fees  distinguished  as  justices  fees,  shall  be  received 
by  the  commissioners  clerk  and  paid  to  the  County  Trea- 
surer. 

107.  The  commissioners  shall  be  paid  according  to  their  OoMiiMioiicn- 
actual  attendance  in  court,  such  amount,  and  the  clerk  by  "^ 

such  allowance,  as  the  municipal  corporation  shall  appoint ; 
and  the  remuneration  of  the  commissioners  and  clerk  shall 
not  in  anything  be  made  to  have  relation  to  or  be  depend- 
ent upon  the  number  of  writs  issued  or  judgments  obtained, 
or  the  amount  of  fees  collected ;  and  neither  the  commis- 
sioners nor  the  clerk  shall,  on   any   pretence,  derive  any 
emolument  from  their  office  beyond  such  allowance.    No^<*^"*^^^*"" 
con missioner  or  clerk  shall  be  directly  or  indirectly  em- employed  u  at- 
ployed,  or  professionally  concerned  as  counsel,  attorney,  ^"^^' 
solicitor,  proctor,  or  advocate,  for  any  party  in  any  matter 
pending  or  to  be  brought  before  the  court  of  which  he  is 
coranissioner  or  clerk. 

108.  Municipal  corporations   shall   make  bye-laws  fofBye-iawi. 
enforcing  a  correct  and  regular  account  of  the  writs  issued, 
trials  had,  judgments  entered,  and  costs  incurred,  in  such 
judicial  district  courts,  and  of  the  fees  paid  to  the  County 
Treaanrer ;  and  shall  annually,  on  or  about  the  thirty  first 
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Chap.  57.    ^7  ^  December,  makearetaro  thereof  to  the  Governor, 

to  be  submitted  to  the  Legislature. 

Powers,  proteo.       10&.    The    powers  aud  authority   which,    iu   Chapter 
tt^'c^e^p^  Ninety-oue  of  this  Series  and  Chapters  One  hundred  and 
^SrnmMbnm.   forty-soveu,  and  One  hundred  and  fifty-seven  of  the  Third 
Series  of  the  Revised  Statutes,  are  given  to  justices  of  the 
peace,  are  transferred  and  given  to  the  judicial   district 
commissioners  within  their  respective  districts ;  and  they 
and  the  ofiicers  executing  their  process,  shall  be  entitled 
to  the  same  protection,  under  the  one  hundred  and  eleventh 
and  one  hundred  and  twelfth  Chapters,  as  justices  of   the 
peace  and  constables  in  the  like  cases  are  now  entitled  to. 
ooancum^y  110.    The  muuicipal  councils  may,  if  they  see  fit,  alter 

■n^nombare^f  the  Hmlts,  and  increase  or  diminish  the  number  of  electoral 
numl^of'^Kvm- <^i^^"c^^  ^^  their  respective  municipalities,  and  the  number 
dUor8.Ao.        of  cooncillors  to  be  elected  by  each  district ;  and  in  laying 
off  such  districts  regard  shall  be  had  to  the  population  ro 
as  to  equalize  the  number  of  councillors  in  that  respect  as 
far  as  possible. 
Xeeciiiffof  111.    The  councillors  of  any  district,  or  tlie  councillors 

oound  on.       ^j  ^^^  number  of  districts,  in  matters  relating  exclusively 
to  such  district  or  districts,  may  meet  together  with  the 
warden,  and  they  shall  have  full  authority  to  manage  all 
such  matters,  independent  of  the  control  of  the  council. 
Warden,  right       112.    The  Warden  or  temporary  chairman   shall  have  a 
****'**'*•  right  to  vote  on  all  questions  before  the  council. 

ProviBioiu.Ao.,       113.    The   provisions  of  Chapter  Forty-nine  ^' Of  Com- 
teDd!Slfto^^-  missioners  of  Streets,*'  shall  extend  to  all  municipalities  ; 
dpaiities.         and  all  the  powers  by  such  Chapter  vested  in  the  sessions 
and  grand  jury,  are  hereby  vested  in   the   council  of  the 
municipality,  and   the  power  and  authority  of  the  com- 
missioners are  hereby  vested  in  the  commissioners  to  be 
appointed  by  such  council. 
Jury  list.  red.        114.    The  HMinicipality  councils  shall  appoint  committees 
sionof.  ^  their  own  body  to  revise  the  jury  lists  in  accordance 

with  the  acts  relating  thereto,  and  shall  fulfil  all  the  duties 
imposed  by  those  acts  on  the  committees  of  the  sessions. 
P|»wicpr^rty      ii5.     Notwithstanding  the   ninth  section   irf   Chapter 
SJ!^'^"*  of  Fifty-eight, "  Of  Trustees  of  Public  Property,'^  all  property 
*K         11        ^^  every  description  belonging  to  the  municipality,  or  any 
district  or  districts,  shall  be  under  the  management  and 
control  of  the  monicipal  council,  or  of  the  warden  and  the 
councillor  or  councillors  of  such  district  or  districts. 
Parobaaeof  116.     Whenever  it  shall  become  necessary  to  purchase 

land  or  buildings,  or  to  erect  buildings  for  the  use  of  muni- 
cipalities, or  of  townships  or  districts,  the  assessment  for 
the  amount  required  therefor  may,  if  it  be  thought  advi- 
sable, be  made  payable  by  yearly  instalments,  to  be  collect> 
ed  and  levied  on  such  municipalities^  townships,  or  dis- 
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tricts,  liable  therefor ;  bat  sach  payment  shall  not  be  made  Chap,  57. 
to  extend  over  a  longer  period  than  five  years. 

117.  The  election  for  warden  and  councillors  may  be  Bieouons. 
by  ballot  or  otherwise,  as  shall   be   determined  by  the 
conncil. 

118.  Mnnicipality  councils  shall  appoint  commissioners  oommiMioiien 
of  sewers  in   their  respective  districts  or  counties,  who  °  ■•^•^ 
shall  have  power  and  authority  to  carry  out  the  provisions 

of  Chapter  Forty, ''  Of  Commissioners  of  Sewers,  and  the 
regulating  of  dyked  and  marsh  lands  ;"  and  shall  also  ap- inspeoion  of 
point  inspectors  of  provisions,  lumber,  fuel,  and  other  ^°™^' ***• 
merchandize,  under  the  eighty-fifth  Chapter  of  the  Third 
Series,  so  far  as  unrepealed. 

119.  The  municipality   councils   shall  have  the   same  oommona. 
power  and  authority  respecting  commons  as  is  now  vested 

in  the  sessions,  under  the  forty-first  chapter.  *'  Of  Com- 
mons.*' 

120.  All  power  and  authority  now  vested  in,  and  all  eSl'pSw. 
duties  now  imposed  on  clerks  of  the  peace  and  town  clerks,  datieaof.  Ac! 
shall   be  vested  in,  and  be  performed  by  the  municipality 
clerks. 

121.  All  the  powers  and  authorities  vested  in  justices  '°^^*^J^ 
of  the  peace   by  the  thirty-fifth  Chapter,  '*.0f  the  Mainte-Jiwewof?*^' 
nance   of  Bastard   Children;"    also   by   the   eighty-sixth 
chapter,  "  Of  Masters,  Apprentices  and   Servants  ;*'  also 

by  the  one  hundred  and  fifty-ninth  chapter  of  the  third 
series,  *'  Of  Offences  against  Religion  ;''  also  by  the  one 
hundred  and  sixtieth  chapter  of  the  same  series,  *^  Of 
Offences  against  Public  Morals,"  shall  be  exercised  by  the 
judicial  district  commissioners  of  the  municipality. 

122.  The  judicial  district  commissioners  may,  on  good  OonttawtioDof 
grounds  shewn  by  affidavit,  continue  a  cause  to  the  next 
monthly  meeting. 

123.  No  vote  shall  pass  the  municipality  council  other  votes  oi  money. 
than  the  annual  vote  for  the  maintenance  of  the  poor,  or 

for  ordinary  annual  county  or  district  purposes,  to  a  greater 
amount  than  two  hundred  dollars,  unless  the  same  shall 
have  been  sanctioned  by  the  majority  of  qualified  electors 
present  av  a  public  meeting,  which  shall  have  been  called 
for  the  purpose,  and  presided  over  by  the  warden  and  one 
of  the  councillors ;  ot  the  time  and  place  of  which  meet- 
ing ten  days  notice  shall  have  been  given. 

124.  When  any   county  or  district  shall  hereafter  becooatieBtobe 
incorporated  the  municipal  council   sfiall,  without  delay,  ^JitoiSiSS!. 
proceed  to  lay  the  county  or  district  off  in  so  many  and  J^^*g^ 
such  municipal  townships  as  shall  be  most  convenient,  taricte,  L. 
and  which  snail  not  disturb  the  limits  of  existing  town- 
ships, electoral  districts,  or  poor  districts,  unless  there  be 

an  unavoidable  necessity  to  do  so  for  the  convenient  divi- 
sion and  arrangement  of  the  whole  county  or  district. 
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CuaP.  57,       125.    Sach  division  sball  be  made  between   the  first 
Division,  when  annnal    meeting    of  the   connty   conncil  on  the    second 
to  be  made.       Tuesday  of  December,  and  the  fifteenth  day  of  March 
next  after,  and  pnbUcation  shall  be  forthwith  made  in  each 
township  of  the  bonndaries  of  all  the  proposed  manicip«d 
townslnps,  with  a  notice  that  the  county  conncil  at  their 
next  half-yearly  meeting  will  hear  objections. 
JSStXwIie.       '26.     The  county  council  shall,  at  the  next  half-yearly 
elded/  meeting  in  April,  consider  all  objections  made  by  petition 

or  in  person  to  the  proposed  to^^nship  divisions,  and,  at 
their  discretion,  establish,  alter,  modify  or  re-arrange  the 
same;   and,  having  finally  decided  on  the   number  and 
limits  of  the  several  municipal  townships,  shall  make  im* 
mediate  publication  thereof  in  each  township). 
S^SiSSSu"**"      127.     immediately  thereupon  the  inhabitants  of  each.of 
g^jMhipttobe  such  municipal  townships  shall  be  a  body  corporate,  have 
Ac.  •'**'P"***'  perpetual  succession  and  a  common  seal,  with  power  to 
break,  renew  and  alter  the  same ;  and  shall  be  capable  of 
sueing  and  being  sued,  of  purchasing,  acquiring  and  hold* 
ing  real  and  personal  estate   within  the  township  for  the 
use  of  the  inhabitants  thereof  in  their  corporate  capacity, 
and  of  making  and  entering  into  such  contracts  as  may  be 
necessary  for  the  exercise  of  their  corporate  functions ; 
and  their  powers  shall  be  exercised  by,  through  and  in  the 
name  of  the  municipality  of  such  township. 
Mimioipai  128,    The  municipal  Council  of  each  township  shsill  con- 

oounoiL  gjg^  ^^  g^^  councillors ;  one  of  whom  shall  be  presiding 

officer,  under  the  name  of  town  reeve  ;  and  the  councillors 
and  reeve  shall  hold  office  for  two  years,  and  until  the 
election  of  their  successors. 
SSJoUkS?*"**'      ^29.     The  first  elections  of  such  township  councillors 
wheniieid.'       shall,  after  due  notice  to  the  respective  townships  for  not 
less  than  ten  days  given  by  the  county  council,  be  held  on 
the  third  Tuesday  in   November  following,  and  at  such 
place,  and  before  such  presiding  officers  as  shall  be  ap- 
pointed by  the  county  council. 
gM^dUag  130.    Succeeding  biennial  elections  shall  be  held  on  the 

held.**"'''  third  Tuesday  of  November  in  each  alternate  year,  at  such 
place  and  before  such  presiding  officers,  and  after  such 
notice  as  the  township  council  shall  by  any  bye4aw  ap- 
point, 
jtootionihoir  jj^^  Bvcry  election  shall  commence  and  be  continued, 
closed  and  notified,  as  directed  in  the  case  of  county 
councillors,  by  Bections  eight  and  nine;  the  township 
councillors  elect  being  summoned  to  meet  on  the  fourth 
Tuesdaj^  of  November  next  after,  at  snob  place  in  the 
township  as  the  officer  presiding  may  ap^int,  until  the 
place  of  meeting  shall  oe  determined  by  the  township 
council ;  at  which  time  and  place  the  presiding  officer  and 
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conncillors  elect  shall  meet,  and  the  cotiDcillors  being  Chap.  6T. 
sworn  into  office,  the  township  conncil  shall  be  organized 
and  proceed  to  business. 


132.  At  the  first  meeting  the  township  oonncillorft  shall  JJ^i^gt^^ 
elect  from  among  themselves  a  town  reeve  in  each  mnni-* 

cipal  township ;  and  every  town  reeve  shall  Kooj/ftdo  be  a 
county  councillor. 

133.  There  shall  annually  be  held  a  meeting  of  the  Meeting*,  how 
township  council  on  the  fourth  Tuesday  of  November,  to  ""°*°»~«*- 
be  called  the  annual  meeting ;  and  such  other  meetings, 

either  periodical  or  occasional,  as  tha  council  shall  appoint. 
The  township  Council  may  severally  adjourn  their  meet- 
ings from  time  to  time  ;  and  the  town  reeve,  or  in  case  of 
his  death  or  absence,  any  two  of  the  town  council,  may  at 
any  time  summon  a  special  meeting;  the  places  and 
times  of  meeting  may  be  appointed  by  the  township 
council  by  bye-law,  resolution  or  adjournment;  and  the 
twenty-seventh  section  shall,  as  far  as  applicable,  extend 
to  township  councils  and  their  meetings. 

134.  The  town  reeve  shall  preside  at  all  meetings,  or^^^tof 
in  his  absence,  some  member  of  the  council  to  be  selected         ^ 
for  the  purpose  by  the  members  present,  who  shall  for  the 

time  have  the  same  authority  as  the  town  reeve. 

135.  No  person  shall  be  entitled  to  vote  at  the  election  Bequiiemente 
of  township  councillors  unless  he  shall  reside  in  the  muni- '"^ ''****^ 
cipal  township,  and  shall  have  so  resided  for  the  time 
required  for  residence  in  the  case  of  voting  tor  members 

of  Assembly. 

136.  The  township  council,  if  they  deem  it  desirable,  JJ^j^^jJi 
may  divide  their  township  into  five  electoral  wards,  and  ^   " 
appoint  polling  places  therein,  and  presiding  officers  to 
receive  the  votes  in  each  polling  place;    each  ward  to 

rsturo  one  town  councillor,  who  shall  be  resident  within 
the  township. 

137.  The  township  council,  at  the  first  meeting,  and  «kt  JJJJ^^om 
each  annual  meeting  afterwards,  or  at  such  other  time  as  «)«ja 
they  may  appoint,  shall  vote  for  each  poor  district  in  the 
township  the  sum  they  shall  judge  necessary  for  the  sup- 
port of  the  poor  in  that  district,  and  for  the  purposes 
enumerated  in  the  thirty-third  Chapter ;  and  shall  appoint 
overseers  of  the  poor  for  the  existing  poor  districts  within 

the  township  until  such  existing  poor  districts  shall  be 
altered  by  the  town  council,  which  districts  they  have 
power  from  time  to  time  to  alter,  if  they  shall  see  fit  to  do 
so.  When  a  poor  district  lies  in  more  than  one  municipal 
township,  the  councils  of  the  several  municipal  townships 
interested  may  respectively  appoint  overseers  to  meet  the 
circumstances  witniti  each  municipal  township ;  and  the 
several  townships  interested  may  make  agreements  with 
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Chap.  57.    ^^^^  other  aooordiDg  to  the  emergeDcy  of  the  case,  and  if 

unable  to  agree,  the  county  council  shall  have  power  to 

make  such  order  as  may  be  agreeable  to  justice. 
Payment  of  offl-     138,    In  the  caso  of  the  first  election,  each  presidiuj 
^"^  '  officer  shall  receive  in  full  for  his  services  two  dollars,  an< 

each  poll  clerk  employed  one  dollar, 
cbviuandtrea-      139.     Each  towuship  municipality  shall  appoint  a  clerk 
^^l^gT^^'^' and  a  treasurer,  and  shall  prescribe  their  duties  and  the 
security  to  be  given  by  each  for  fidelity  in  office  ;  and  the 
clerk  shall  perform  within  the  municipal  township  all  the 
duties  by  law  requirec^  of  town  clerks. 
Portiooifor  140.    The  following  sections,  as  far  as  the  same  are,  or 

m^^^f^^'  may  be  applicable,  and  with  such  changes  of  terms  as  may 
to  toSShip'*^*^  ^^  necessary  to  make  them  applicable  to  townships  and 
miuiioiiwiitieB.  township  municipalities,  shall  apply  to  township  munici- 
palities created  unljer  this  Chapter,  that  is  to  say :  sections 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen, 
nineteen,  twenty,  twenty-one,  twenty-two,  twenty-five, 
twenty  nine,  thirty,  thirty-three,  thirty-four,  thirty -five, 
thirty-six,  thirty-seven,  thirty-nine,  forty,  forty-two,  forty- 
four,  forty-five,  forty  six,  forty-seven,  fifty-four,  fifty-five, 
sixty,  sixty-four,  sixty-eight,  sixty-nine,  seventy,  seventy- 
one,  seventy-two,  seventy-three,  seventy-five,  seventy-six, 
seventy-nine,  eighty,  eighty-one,  eighty-two,  eighty-three, 
eighty-four,  eighty-five,  eighty-six,  eighty-seven,  eighty- 
eight,  ninety,  ninety-one,  ninety-five ;  also,  so  much  of  sec- 
tions sixty-nine,  seventy-three  and  ninety-four,  as  apply  to 
townships  or  township  business  or  officers;  and  also  the 
following  divisions  or  sub-sections  of  the  sixty-sixth  section 
viz.,  I.,  II.,  III.,  except  as  relates  to  provincial  road  money, 
and  IX.  to  XYI.,  both  inclusive,  as  far  as  applicable ; 
and  also  the  Schedule  of  oaths.  The  township  council 
may,  by  resolution  or  bye-law,  make  regulations  on  the 
subject  matters  of  the  thirty-first  and  thirty-second  sec- 
tions ;  also,  may  determine  what,  if  any,  remuneration, 
shall  be  paid  to  the  town  reeve  and  town  councillors  for 
their  attendance  and  services. 
Words  appu-  141.  Whcu  in  the  above  portions  of  this  Chapter  the 
SSS^edwip-  ^ords  county,  or  council,  or  municipality,  or  councillor,  or 
SiSI^***^***^'  warden,  or  municipality  clerk,  or  elector,  or  synonymous 
words  occur,  they  shall  respectively  be  construed  to  mean 
township  or  town  council,  or  township  municipality,  or 
township  councillor,  or  town  reeve,  or  town  clerk,  as  the 
case  may  be,  unless  otherwise  expressed,  or  the  sense  for- 
bid the  change. 
SMtiont  inocm.  142.  When  municipal  townships  shall  come  into  opera- 
Slptwriudi*****  ^^^°>  *^®  powers  granted  under  the  forty-third  section,  and 
other  sections  inconsistent  with  the  sections  from  one 
hundred  and  twenty-five  to  one  hundred  and  forty-two, 
inclusive,  shall  cease.  . 
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Chap.  57. 

POB  ADAFTINO    THK   COUNTY    KUNICIPALITT   TO   TOWNSHIP 

INC0BPOBATI0N8. 

143.  After  township  incorporations  shall  be  adopted,  ^^^  i^^^^^p 
and  the  municipal  townships  laid  out  and  notified  in  any  to^SSgaeo- 
incorporated  county  or  district,  the  sections  next  following  ^^uoo?'  ^^ 
shall  come  into  operation  therein. 

144.  Thereafter  in  those  counties  or  districts  no  eleo-vo  election  of 
tion  of  county  councillors  shall  take  place.  Muntyooimcu- 

145.  In  such  incorporated  counties  or  districts,  the  icnDidpai  ooan- 
town  reeves  of  the  several  municipal  townships  shall  oon-^'**"''*'*^** 
stitute  the  municipal  council ;  they  shall  continue  in  office 

two  years,  and  until  their  successors  are  appointed,  com- 
mencing their  duties  on  the  second  Tuesday  of  December 
after  the  first  and  every  subsequent  general  or  bi-ennial 
election  of  town  councillors,  at  which  time  the  county 
councillors  shall  go  out  of  office. 

146.  On  the  second  Tuesday  of  December  after  the  first,  sieotion  or  war- 
and  after  each  subsequent  general  or  bi-ennial  election,  ^^'^* 

the  county  council,  and  the  recently  elected  town  reeves, 
shall  assemble  at  the  county  or  district  court  house.  The 
town  reeves  sliall  respectively  exhibit  and  lodge  with  the 
county  clerk  a  certificate  of  their  election  as  township 
reeves,  signed  by  the  town  clerk  of  the  respective  town- 
ship municipalities,  and  they  shall  forthwith  take  the  oath 
of  office  as  county  councillors,  and  then  enter  upon  the 
duties  of  their  office,  and  shall  immediately  proceed  to 
elect  by  majority  of  votes  from  among  themiielves,  a  war- 
den, who  shall  take  the  oath  of  office,  and  shall  then  enter 
upon  the  duties  of  his  office,  and  who  shall  be  subject  to 
the  twenty-first  section  ;  and  in  case  the  person  so  elected 
shall  not  qualify  and  serve  in  the  said  office,  the  county 
council  shall  choose,  by  a  majority  of  votes  from  among 
taemselves,  a  warden  duly  qualified,  until  one  shall  be 
found  willing  to  serve. 

147.  The  warden  shall  have  all  the  authority  of  county  Anthori^.fte. 
councillor;  he  shall  hold  oQ|ce  for  two  years,  and  there-**''^'*'*"' 
after  till  his  successor  be  appointed  and  has  qualified;  and 

he  may  be  re-elected.  Whenever  a  vacancy  occurs  during 
the  term  of  office,  by  death,  resignation,  or  otherwise,  the 
council  shall,  at  its  first  meeting  thereafter,  elect  a  warden 
for  the  remainder  of  the  time.  During  the  temporary  ab- 
sence of  the  warden  his  place  may  be  filled  by  a  chairman 
for  the  time  being,  with  all  the  authority  of  the  warden,  to 
be  chosen  by  the  members  present.  neotioiu.  &c., 

148.  It  is  declared  that  the  first  municipal  election  in  Jjjj^*^^. 
any  county  or  district  hereafter  to  be  incorporated,  is  to  oils;  niatiTe 
take  place  on  the  third  Tuesday  of  November  next  after  ^dto^^^ 

ooo&dls. 
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Chap.  57.  its  incorporation ;  and  the  first  meeting  of  the  ooanty  conn- 
cillors  then  elected  is  to  be  held  on  the  second  Tuesday  of 
December  then  next  after.  Until  such  first  meeting  of  the 
county  council,  the  existing  authorities  and  modes  of  ad- 
ministering  the  affairs  of  the  county,  and  of  the  townships 
and  districts  therein,  are  to  continue  in  force.  On  the 
organization  of  the  county  council  at  that  meeting,  and 
from  thence  until  their  next  succeeding  annual  meeting,  the 
county  council  are  to  administer  the  afiairs  of  the  county, 
and  of  the  townships  and  districts  therein,  under  and  m 
conformity  with  the  provisions  of  this  Chapter. 
'uiSJfSSS;  1*9-  On  the  third  Tuesday  of  November  next  after  the 
f.powersof.Ac  gaid  first  meeting  of  the  county  council,  the  first  election 
of  township  councillors  is  to  take  place,  instead  of  the 
election  of  county  councillors  ;  and  on  the  fourth  Tuesday 
of  November  next  thereafter,  the  first  meetings  of  the 
township  councils  are  to  be  held,  and  on  the  second  Tnes^ 
day  of  December  then  next  following,  being  the  second 
annual  meeting  of  the  county  council,  the  newly  oonati- 
tnted  county  council  shall  be  organized,  and  thenceforth 
the  administration  of  the  county  and  the  township  affairs 
shall  be  separated,  and  all  the  powers  and  jurisdiction  over 
township  affairs,  which  are  given  to  the  county  council, 
and  which  are  given  to  the  township  councils,  shall  there- 
after no  longer  be  exercised  by  the  county  council,  bat 
shall  exclusively  be  vested  in  and  be  exercised  by  the 
/  township   municipalities ;  and  all   other   the   powers  and 

'  jurisdiction  given  to  the   county  municipalities  and  not 

herein  given  to  the  township  municipalities,  shall  continue 
to  be  exclusively  vested  in  and  exercised  by  the  county 
municipalities;  provided  that  assessors,  collectors,  over- 
seers  and  other  ministerial  officers,  having  duties  com- 
menced, and  not  completed,  on  the  occasion  of  any  of  the 
said  changes  of  authoritv  and  jurisdiction,  shall  continue 
to  have  legal  authority  for  the  completion  of  such  duties, 
unless  the  council  comine  into  authority  shall  otherwise 
order :  and  they  shall  make  return,  and  account  to  such 
council  according  to  its  direcflbn,  and  otherwise  obey  its 
authority. 

eCHBDITLB  OF  OATHS. 

OaJth  qfoffiot^  to  he  taken  hy  aU  peraons  appointed  to  any 
office  or  duty  under  this  Chapter  for  tphich  no  oaih  of 
office  is  speciaUy  provided. 

I,  A.  B.,  do  solemnly  swear  \pr  affirm,  where  the  party  is 
entiUed  to  affirm,]  that  I  will  truly,  faithfully  and  impar- 
tially, to  the  best  of  my  knowledge  and  ability,  execute 
tiie  office  of  [ineerting  tiie  name  of  the  office,  as  presiding 
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officer^  or  derk  of  the  elections,  or  warden,  counctUor,  county  Chap.  67. 
derk,  (tCf  (fee,  aa  the  case  may  6e,]  to  which  I  have  been 
elected  [or  appointed]  in  this  manicipality,and  that  I  have 
not  received,  and  will  not  receive  any  payment  or  reward, 
or  promise  of  such,  for  the  exercise  of  any  partiality  or 
malversation,  or  other  undue  execution  of  the  said  office. 
So  help  me  God. 

Oath  of  office  for  (he  auditors. 

I,  A.  B.,  do  solemnly  swear  [or  affirm,  when  the  party  is 
entitled  to  affirm,]  that  I  will  faithfully  and  impartially  to  the 
best  of  my  knowledge  and  ability,  execute  the  office  of 
auditor,  to  which  I  have  been  appointed  in  this  municipal- 
ity, and  that  I  have  not  received,  and  will  not  receive,  any 
payment  or  reward,  or  promise  of  such,  for  the  exercise  of 
any  partiality  or  malversation,  or  other  undue  execution 
of  the  said  office ;  and  that  I  have  not,  during  the  time 
preceding  my  appointment  to  the  said  office  of  auditor, 
and  that  I  have  not  since,  had,  and  that  I  have  not  now, 
directly  or  indirectly,  any  share  or  interest  whatever  in 
any  contract  or  employment,  with,  by,  or  on  behalf  of  the 
municipal  corporation  of  — .    So  help  me  God. 

Oath  of  qtialijication. 

ly  A.  B.,  do  swear,  [or  affirm]  that  I  am  a  natural  born 
[or  naturalized]  subject  of  Her  Majesty,  and  that  I  am  by 

law  qualified  to  be  elected  to  the  office  of  ,  in   the 

municipality  of according  to   the   true   intent   of 

Chapter  Fifty-seven  of  the  Revised  Statutes,  and  that  a  cor* 
rect  account,  to  the  best  of  my  knowledge  and  belief,  of 
the  property  in  respect  whereof  I  claim  to  be  so  qualified, 
is  contained  in  the  schedule  hereunti  annexed.  So  help 
me  Qod. 

SC&EDULE  A. 

County  o/King^s, 

Each  electoral  district  shall  return  two  councillors,  ex- 
cept the  Aylesford  district,  which  shall  return  four  coun- 
cillors. 

County  of  Queen^s. 

Three  couBciilors  to  be  returned  for  electoral  district 
number  one. 

County  of  Yarmouth. 

In  the  district  of  Yarmouth  three  councillors  sliall  be 
returned  for  electoral  district  number  Two,  and  one  coun- 
cillor for  electoral  district  number  Four. 
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Chap.  58, 

TITLE   XIV. 

OP   CERTAIN   MUNICIPAL    AND    LOCAL 
REGULATIONS. 

CHAPTER  58. 

OP    TRUSTEES    OP    PUBLIC    PROPERTY, 

Tnuteei  of  pab-     1.    The  grand  jury  in  each  county  br  district  sball  re- 
pSiStoftyUT  commend   six  perRons  resident  therein,  out  of  whom  the 
beSwpt^^St**^  sessions  shall  appoint  three  to  be  trustees  of  public  pro- 
tees  a  body        perty ;  and  the  sessions  upon  the  recommendation  of  the 
^**'^~***         grand   jury  may  remove  them  or  any  of  them;  and  va- 
cancies shall  be  supplied  by  the  grand  jury  recommending 
double  the  number  of  persons   necessary  to  supply   the 
same,  oul  of  whom  the   sessions  shall  appoint  the  number 
required.    The  Clerk  of  the  Peace  shall  keep  a  record   of 
such  appointments,  removals  and  vacancies,  and  the  dates 
thereof.     Such  trustees  shall  be  a  body  corporate  by  the 
name  of    "  The    Trustee's  of  Public    Property    for    the 
County  [or  Distrid]  of 


Ijuid«  and  pro-         2.      A 
perty  Terted  in 


1  lands  granted,  conveyed,  reserved  or  dedicated 
or  which  may  have  been  procured,  or  for  twenty  years 
before  the  passing  of  this  Chapter  shall  have  been  used  for 
public  purposes  in  the  county  or  district,  whether  for  the 
site  of  any  court  house,  jail  or  lock*up  house,  or  for  the 
public  purposes  of  the  county  or  district  generally,  with 
the  buildings  and  appurtenances  thereon  or  thereto  be- 
longing, and  all  lands  and  buildings  hereafter  procured  or 
given  for  the  public  purposes  of  the  county  or  district 
generally,  shall  vest  in  such  trustees  on  their  appointment, 
for  the  public  uses  for  which  the  same  may  have  been  ori- 
ginally intended. 
LandiiflMed  3.    All  such  lands  and  buildings  shall  be  leased  and 

5*!iStor"*^  managed  by  the  trustees  under  and  subject  to  the  control 

of  the  sessions. 
Leases  limited  to     4,    jjo  Icasc  shall  bc  made  hereunder  for  a  longer  period 

Bsven  yean.  , ,  o       s^ 

than  seven  years. 
ByejUws,  how       5^    The  trustces  may  make  bye-laws  for  the  better  regu- 
lation of  such  lands  and  buildings  and  affix  penalties  for 
breach  thereof;  but  no  bye-law  shall  be  in  force  until  ap- 

f roved  by  the  sessions  and  filed  with  the  Clerk  of  the 
eace. 
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6.  The  trastees  shall  annually  render  their  acconnts  in  Chap.  59. 
writing  to  the  sessione  to  be  by  them  audited,  and  when  Aooountsof 
approved  they  shall  be  filed  by  the  Clerk  of  the  Peace.       SSSdllilS^iiy 

7.  Penalties  incurred  under  the  bye-laws,  and  rents  due  PenaittL'^ud 
to  the  trustees,  may  be  recovered  by  them  in  like  manner  JSJJid**^'*" 
as  if  they  were  private  debts  due  them  ;  and  the   trustees 

shall  pay  into  the  county  treasury  all  moneys  that  they  may 
receive  hereunder. 

8.  The  expenses  of  the  trustees  in  the  exeeution  of  the  ^^SSS^wunty 
trust,  shall  when  approved  by  the  sessions  form  a  county  oiiargo. 
charge. 

9.  Nothing  herein  contained  shall  affect  any  place  of  JS^^SiSS 
divine  worship,  burial  ground,  college,  academy,  school  or  from  opm^ 
any  land  thereto  belonging,  or  any  land  belonging  to  any  ^  ^"p*"'- 
religious  congregation  or  society,  or  any  lands  vested  in 

the  supervisors  of  public  grounds  under  the  Chapter  ''  Of 
Supervisors  of  Public  Grounds,*'  or  shall  deprive  any 
person  of  any  right  lawfully  acquired  ;  nor  shall  anything 
herein  contained  affect  any  lands  or  buildings  now  vested 
in  trustees,  or  the  necessary  control  of  the  Sheriff  over  the 
court  house  and  jail. 

10.  The    court   of  sessions  in  each    county,    where  ]^jjy«j^j'^ 
school  lands  are  situate   not  by   law  vested   in  the  school  how ap])^i]ited 
trustees  of  any  section,  shall  annually  appoint  trustees  of  ^  **"*"***■• 
such  lands. 

11.  Whenever  any  vacancy  shall  occur  by  death  or  JJjJJ*®^*  ^'^ 
removal  from  the  county,  incompetency,  or  refusal  to  act 

of  any  trustees  already  appointed  to  take  charge  of  any 
school  lands  in  any  township  or  district  in  this  Province, 
the  sessions  may  appoint  trustees  to  fill  such  vacancy  who 
shall  have  the  same  power  as  the  original  trustees. 


CHAPTER  59. 

OF  SUPBRYISORS  OF  PUBLIC  GBOUNDB. 


1.  The  grand  jury  in  each  county  or  district  shall,  on  Jop«jgj*»'»«^ 
the  application  of  twenty  freeholders  of  any  township,* 
appoint  six  persons  resident  in  such  township,  out  of  whom 
the  sessions  shall  appoint  three  to  be  Supervisors  of  Public 
Orounds ;  and  the  sessions,  upon  the  recommendation  of 
the  grand  jury,  may  remove  them,  or  any  of  them ;  and 
vacancies  shall  be  supplied  by  the  grand  jury  recommend- 
ing double  the  number  of  persons  necessary  to  supply  the 
same,  out  of  whom  the  sessions  shall  appoint  the  number 
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Chap.  &9.    required ;  and  the  Clerk  of  the  Peace  shall  keep  a  record 

of  such  appointments,  removals  and   vacancies  and   the 

dates  thereof ;  and  such  Supervisors  shall  be  a  body  cor- 
porate, by  the  name  of'  The  Supervisors  of  Public  Grounds 

for  the  Township  of ." 

i^tieo^^iio  2.  The  legal  title  of  and  in  all  public  parade  grounds 
^^insaper-  aud  public  landings  within  the  township,  and  of  all  com* 
^^^"'  mons  and  other   lands   not   belonging  to  the  county  ur 

district  at  large^  but  which  may  be  acquired  or  had  for  the 
general  purposes  and   uses  of  the   inhabitants  of  such 
township,  and  of  and  in  all  buildings  thereon  being  and 
appurtenances  thereto  belonging,  shall  on  their  appoint- 
ment vest  in  the  supervisors  for  the  original  purposes  for 
which  they  were  intended. 
LMMsof^how  *      3.    The  supervisors  may,  by  direction  of  the  grand  jury 
m!d?'f^?ow  and  sessions,  lease  any  such  lands  not  required  for  public 
appUed.  ijgQg  fQj.  i^Qy  period  not  exceeding  seven  years ;  and  they 

shall  annually  render  to  the  sessions  an  account  of  moneys 
by  them  received  for  rents  and  of  expenses  connected 
with   the  letting,  to   be  audited  by  the  grand  jury  and 
sessions  and  then  filed  in  the  office  of  the  Clerk  of  the 
Peace ;  and  the  balance  of  such  rents  after  deduction  of 
the  expenses  shall  be  by  the  supervisors  paid  to  the  over- 
seers of  the  poor  for  the  township,  or,  where  there  shall 
be  more  than  one  poor  district  in  the  township,  shall  be 
equally  divided  among  the  dififerent  districts  and  paid  to 
the  overseers  thereof  respectively. 
Landsandpi^       4.    Nothing  in  the  preceding  sections  contained  shall 
El^oporaSion   extend  to  any  place  of  divine  worship,  burial  ground, 
of  chapter.        college,  academy,  school,  or  any  land  thereto  belonging,  or 
any   land   belonging    to  any   religious    congregation    or 
society,  or  shall  deprive  any  person  of  any  right  lawfully 
acquired,  or  affect  any  lands  or  buildings  now  vested  in 
trustees. 
Encroaofamrats      5,     Whenever  the   supervisors  shall  deem  a  road  en- 

upon  roads,  how  .      ■■  t  j  j    •         n  i 

dealt  with:  croachcd  upou  or  encumbered,  and  in  all  cases  where  a 
oiM^^^S^te.  doubt  or  dispute  shall  exist  as  to  the  true  line  of  a  road  or 
as  to  which  side  is  encroached  upon,  the  supervisors  after 
ten  days'  notice  in  writing  to  the  parties  in  possession  of 
the  laud  on  both  sides  of  the  road,  where  the  line  is  in  dis- 
pute, or  the  parties  who  may  have  caused  the  encroach- 
ment or  encumbrance,  of  the  time  and  place  at  which  they 
will  investigate  the  matter,  shall  repair  to  the  place  where 
the  encroachment  or  encumbrance  shall  be  alleged  to  exist 
.or  the  line  be  in  dispute,  and  there  inquire  into  the  facts, 
and  if  necessary  may  then,  or  at  a  future  day,  have  a  sar- 
vey  made  of  the  road,  and  examine  witnesses,  on  oath  to 
be  administered  by  a  supervisor,  touching  the  matter ;  and 
shall  after  completing  the  investigation   determine   a«d 
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mark  out  tko  true  line  of  the  road,  and  direct  the  same   to  Chap.  59. 

be  opened  to  the  full  width  of  sixty-six  feet,  or  to  any  less 

width  to  which  it  may  have  been  confined  by  its  dedica- 
tion, and  shall  by  order  in  writing  direct  and  cause  all 
encroachments  or  encumbrances  to  be  removed  to  such 
distance  ks  they  shall  determine  on  ;  but  they  shall  not 
cause  to  be  removed  any  building  erected  upon  the  road  ; 
but  wber^  a  building  shall  be  found  to  encroach  thereon 
they  shall  report  the  same  to  the  next  sessions,  and  the 
sessions  shall  make  such  order  in  relation  thereto  as  may 
be  deemed  proper. 

6.  If  any  person  shall  not  obey  the  order  of  the  Super-  f^^^^^^" 
visor  or  sessions  delivered  to  him  in  writing  witHin  thirty  otmInI^*  or-" 
days  after  receiving  the  same,  he  shall  forfeit  iour  dollars  ;  ^^' 

and  if  the  encroachment  or  encumbrance  be  suffered  to  re- 
main for  a  further  space  of  twenty  days  after  the  imposition 
of  the  fine,  the  continuance  shall  be  held  a  new  offence, 
and  shall  subject  the  party  to  a  further  fine  of  four  dollars  ; 
and  BO  in  like  manner  shall  every  further  continuance  of 
the  encroachment  for  twenty  days  be  held  a  new  offence, 
and  the  further  fine  of  four  dollars  be  imposed  therefor. 

7.  The  Supervisors  may  apportion  and  order  the  paj'-  Expenaes,  how 
ment  of  the  expenses  incident  to  the  proceedings  herein- ^r?n»d?^'^ 
before    mentioned  among   and  by  such   persons  as  shall 

appear  advisable ;  and  the  same  shall  bo  recoverable  by 
the  parties  entitled  thereto  as  if  it  were  a  private  debt  of 
the  like  amount. 

8.  In  any  suit  under  either  of  the  two  preceding  sec-  ^jjJS^'  '"^'" 
tions,  the  production  of  a  copy  of  the  order  of  the  Super- pn>v©d!'^'^ 
visors  under  their  hands,  or  of  the  order  of  sessions  under 

tlie  band  of  the  Clerk  of  the  Peace,  proof  of  the  hand 
writing  being  in  either  case  given,  shall  be  good  evidence 
of  the  order,  and  shall  suffice  to  establish  the  claim  of  the 
plaintiff. 

9.  The  Supervisors  shall  make  a  record  of  their  inves-  5SS?Mc?fli3d. 
tigations  and  order,  setting  out  therein  the  lines  of  road " 

by  them  established,  which  record  shall  be  signed  by 
them  and  be  returned  to  the  Clerk  of  the  Peace  to  be  filed 
in  bis  office. 

10.  Any  person  dissatisfied  with  the  order  of  the  Super-  ApMifrom 
visors  or  of  the  sessions  may  appeal  therefrom  to  the  next  ^  ^' 
term  or  sitting  of  the  Supreme  Court  in  the  county,  where 

the  matters  in  dispute  shall  be  tried  and  determined  by  the 
verdict  of  a  jury,  if  a  jury  shall  be  ordered  by  the  Court ; 
and  pendin^^  the  appeal,  no  further  proceedings  shall  be 
had  under  the  order. 

11.  If  judgment  on  appeal  shall  confirm  the  order,  then  ocMtoof  tim§i, 
the  costs  of  appeal  shall  be  paid  by  the  appellant,  and  teooai^-aX 

21 
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Chap.  59.    baving  been  taxed  in  the  osnal  manner  shall  be  recovered 

by  execution. 
When  order  re-       12.    If  the  order  shall  be  reversed  on  appeal,  the  costs 
vened,costohow  cQ^gequent  thereon,  as  well  as  the  expenses  attending  the 
making  of  the  order,  shall  be  paid  in  the  first  instance  bj 
the  Supervisors,  hut   shall  form  a  connty  charge,  and  be 
refunded  to  them,   together  with  their  own  reasonable 
charges. 
m£??iS«?Sr^     ^^*     Where  a  road  shall  have  been  opened  and  used  as 
widening  road,   a  public  highway,  and  the  same  althougi)  not  encroached 
upon,  has  been  originally  laid  off  too  narrow,  or  shall  have 
been  made  public  by  use  only,  and   the  supervisors  shall 
deem  it  proper  to  widen   the  same,  they  shall  notify  the 
parties  in   possession  ot  the  lands  on  both  aides  of  their 
intention  to  widen  the  road,  and  that  application  for  that 
purpose  will  be  made  to  the  next  sessions. 
FrooMdingsto        14.     The  Supervisors  shall  at  .the  next  sessions  submit  to 
"^  **"*"*         the  court  their  application  for  widening  the  road,  stating 
the  then  breadth  thereof  and  the  width  to  which  they  pro- 
pose to  open  the  same ;  and  if  they  shall  have  made  any 
agreement  with  the  proprietors  of  the  land  as  to  compen- 
sation lor  land  and  fencing,  shall  at  the  same  time  submit 
it ;  and  if  the  court  are  satisfied  of  the  propriety  of  widen- 
ing the  road,  and  shall  approve  of  the  agreement  so  made, 
they  shall  make  an  order  for  widening  the  road,  specifying 
the  breadth  to  which  it  shall  be  extended,  and  confirm  the 
agreement  made,   which  order  shall   be  final;   and  the 
Supervisors  shall  proceed  to  widen  the  road  accordingly. 
aOToin?th!S       ^^'    ^°  ^*^®  "°  agreement  shall  have  been  made,  or  the 
freehoiderato     sossious  shall  uot  approvc  of  the  agreement,  but  shall  be 
■u^oNitpro-  satisfied  of  the  propriety  of  widening  the  road,  they  shall 
***^°*"'  appoint  three  disinterested  freeholders,  one  to  be  nomi« 

nated  by  the  Supervisors,  one  to  be  nominated  by  the 
possessors  of  the  lands,  or  on  their  omission  by  the  ses- 
sions, and  the  third  to  be  nominated  by  the  sessions ;  and 
shall  issue  their  precept  to  the  three  freeholders,  directing 
them  to  lay  off  and  mark  out  the  road  to  the  width  directed, 
in  the  way  most  conducive  to  the  public  good  and  least 
prejudicial  to  the  proprietors  of  the  lands.  And  all  further 
proceedings  in  reference  to  the  widening  :  of  the  road, 
whether  upon  appeal  or  otherwise,  shall  be  had  in  the  man- 
ner prescribed  by  the  Chapter  of  this  Series,  in  regard  to 
opening  new  roads  or  altering  old  ones,  except  that  the 
propriety  of  widening  the  road  shall  not  be  inquired  into, 
and  the  damages  appraised  shal)  form  a  county  charge } 
but  no  fencing  shall  be  paid  for  except  as  directed  under 
the  last  mentioned  Chapter, 
widtii  of  road.  16.  No  road  shall  be  opened  under  the  last  three  sec- 
tions to  a  greater  extent  than  sixty-six  feet. 
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17.  Where  any  road  in  a  township  has  been  open  for  Chap.  60. 
the  nae  ol  the  public  for  twenty  years  .and  any  doubt  or  p^^^J^^ 
dinpnte  has  arisen  as  to  the  true  line  or  width  of  such  road,  une  or  width  of 
and  the  Supervisors  of  public  grounds  in  such  township  kSLl^^ 
shall  deem  it  proper  to  determine  such  true  line  or  width. 

they  shall  be  at  liberty  to  proceed  as  in  the  case  of  widen- 
ing roads  under  this  Chapter  and  subject  to  the  like  terms 
of  compensation. 

18.  Sections  thirteen,  fourteen,  fifteen. and  sixteen  of^JJ^*^^^ 
this  Chapter  shall  not  apply  to  the  City  of  Halifax.  HaUfax. 

19.  The  provisions  of  this  Chapter  shall  extend  to  roads  S^thL'cSr^ 
upon  which  grants  of  moneys  may  have  been  made  by  the  ^^ 
Legislature,  to  roads  which  have  been  open  for  the  use  of 

the  public  for  twenty  years,  and  to  roads  upon  which 
statute  labor  may  have  been  performed,  except  private  or 
or  pent  roads  whereon  the  statute  labor  may  have  been 
performed  by  direction  of  the  sessions,  but  shall  in  no  case 
apply  to  roads  which  have  been  abandoned. 


CHAPTER  60. 

OF  SUBSCRIPTIONS  TO    PUBLIC  WORf^S. 


I.    Whenever  any  subscription   shall  be  opened  and^abacribwito 

-.-.         "^  .  •-  -..-*.  _  nablio  works 


made  in  aid  of  the  erection  of  any  road^  bridge,  plaoe  of  E^bie^rlSloot 
worship,  school'house,  or  for  any  other  undertaking  of  J^wi^?"  *" 
puUic  utility,  or  which  may  be  designated  in  the  subscrip- 
tioD  list  as  or  appears  to  be  a  public  undertaking,  and  such 
undertaking  shall  be  commenced ;  every  person  who  may 
have  engaged  in  written  subscription,  to  contribute  money, 
labor,  or  other  aid  towards  the  undertaking,  shall  be  held 
legally  liable  and  bound  to  perform  his  engagements, 
notwithstanding  any  apparent  want  of  consideration  in  the 
agreement  for  the  same. 

2.    In  case  of  public  grants  made  in  aid  of  such  under- oommiasiMwr. 
taking,  the  commissioner  or   other   person  appointed  to  iwy i^  of  rab^ 
expend  such  grant,  or  where  no  public  grant  shall  be  mad%  l^S^l^ 
then  the  person  to  whom  the  performance  or  superintend- 
eoce  of  such  undertaking  may  have  been  entrusted  or  the 
person  who  may   himself  have  engaged  in  and  be  then 
carrying  on  such  undertaking,  may  require  all  persons  who 
may  have  so  subscribed  to   perform  their  engagements; 
and  in  case  any  subscriber  shall,  after  a  written  notice  of 
at  least  one  month,  refuse  or  neglect  so  to  do,  he  may  be 
sued  by  such  commissioner  or  other  person  hereinbefora 
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Chap.  61.  mentioned,  or  the  person  to  whom  aucb  snbscription  may 
be  payable,  as  if  such  snbscription  were  a  private  debt  of 

Proviw.  the  like  amount ;  but  nothing  in  this  Chapter  shall  be  con- 

strued to  bind  or  make  liable  the  estate  of  the  executors  or 
administrators  of  any  subscriber  unless  they  be  specially 
named  in  the  instrument  subscribed  by  him. 

Jj?hS^IJ3Si".  ^'  ^''  moneys  or  other  aid  so  subscribed  and  recovered 
*  shall  be  applied  and  expended  for  the  purpose  for  which 
the  same  shall  have  been  so  subscribed,  and  for  no  other 
purpose  whatever. 


CHAPTER  61. 

OF     PUBLIC      MARKETS. 


Sxbt^pouuc       1,    Public  markets  where  now  by  law  established  are 
firmed ;  Miii^  confirmed,  and  upon  the   recommendation  of  the  grand 
othrn^         jury;  ^h®  sessions  may  establish  new  public  markets,  and 
may  procure  and  fit  up  a  market  house  as  directed  in 
Chapter  Twenty-one,  "  Of  County  Assossments.'' 
^^^  *p-       2.    The  sessions  may  direct  the  days  of  the  week  and 
wMkebyeSi;  hours  ou  whioh   public  markets  shall  be  held,  and   may 
^Dtl^i^^ta.  appoint  keepers  of  the  market  who  shall  also  act  as  clerks 
thereof,  and  shall  be  sworn  into  office  and  have  the  powers 
ot  constables  so  far  as  regards  keeping  order  in  the  market, 
and  shall  be  removable  by  the  sessions.    The  sessions  shall 
also  establish  the  pay  of  such  keepers  and  clerks,  and  fix 
the  rates  of  stalls  or  standings  in  the  markets,  and  make 
bye-laws  for  the  regulation  of  markets,  and  impose  penal- 
ties for  breaches  thereof,  not  exceeding  two  dollars  for 
every  offence.    The  keepers  and  clerks  shall  bring  actions 
for  such  penalties  in  their  own  names,  and  ^shall  be  cona- 
petent  witnesses  to  prove  the  offence. 
StohSS^*       3.    The  rent  of  the  stalls  and  standings  in  the  markets, 
plied.  together  with  the  whole  amount  of  the  penalties  recovered 

under  the  preceding  section,  shall  be  applied  under  the 
direction  of  the  sessions  to  the  repairs  of  the  market  house. 
oSliumwSjq?*  *  *•  ^^^  keepers  and  clerks  shall  annually  render  their 
"^  *  accounts  in  writing  to  the  sessions,  to  be  by  them  audited  ; 
and  when  approve!  they  shall  be  filed  by  the  Clerk  of  the 
Peace. 
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Chap.  62. 
CHAPTER    62.  

OF     FIBES     AND     FIBEWABD8. 

1.  The  sessions  shall  annually  appoint  snch  nnmbers  of  f ''^SJS- tobe 
the  inhabitants  of  any  town  as  may  be  deemed  necessary  awom  and  haTe 
to  be  iirewardsy  who  shall  be  sworn  to  the  faithfal  dis-  SrSS.****^ 
charge  of  their  daties,  and  shall  have  suitable  staffs  assign- 
ed them  as  badges  of  office.  « 

2.  The   extent  of  any  towns  for  the  purposes  of  this  Limiu  of  tomu 
Chapter  shall   be  confined  to  the  limits  within  which  theSSe^'*^^ 
commissioners  of  streets   have  jurisdiction,  but  may   be 

altered  by  the  sessions ;  and  the  sessions  may  also  divide 
the  towns  into  different  wards,  and  may  appoint  such 
limits  where  there  are  no  commissioners  of  streets. 

3.  Upon    the  breaking   out   of  a  fire,   the  firewards,  fiwwt^b,  their 
taking  their  badges  with  them,  shall  forthwith  repair  to^^S^.^^ 
the  spot  and  use  their  utmost  endeavours  to   extinguish 

and  prevent  the  spreading  of  the  fire,  and  to  preserve  and 

secure  the  property  of  the  inhabitants,  and  may  command 

the  assistance  of  the  inhabitants  therein,  and  in  removing 

property  out  of  any  building  actually  on  fire  or  in  danger 

thereof,  and  to  appoint  guards  to  secure  and  take  care  of 

the  same,  and  may   command  assistance  for   the   pulling 

down  of  buildings  or  for  other  services  relating  thereto  to 

prevent  the  further  spreading  of  the  fire,  and  to  suppress 

tumults  and  disorders  ;*  and  due  obedience  shall  be  yielded 

to  them  for  those  services,  and  generally  at  such  fires ;  and  SSenoe  of  £5^ 

in   case  of  any  disobedience  of  their  orders,  information  ordm^^ 

thereof  shall  within  ten  days  next  thereafter  be  given  to  a 

justice  of  the  peace,  and  the  offender  shall  be  liable   to  a 

penalty  not  exceeding  eight  dollars. 

4.  No  person  shall  at  a  fire  break  open  any  building  orFJ«»'ofto»k. 
attempt  to  pull  the  same  down,  or  order  others  so  to  do,  in^witiioiit  ' 
unless  orders  therefor  shall  have  been  first  given  by  the  ^p« »■*•»'" 
owner  of  the  building,  or  as  previously  provided  ;  and  any 

person  violating  this  provision  shall  for  every  offence  for- 
feit a  sum  not  exceeding  twenty  dollars.   . 

5.  The  firewards  shall  from  time  to  time  report  to  the  Dawof  fim- 
sessioDS  what  number  of  ladders,  hooks,  buckets,  bags,  An  impiemoBte! 
chains,  ropes,  axes  and  saws  are  required  for  service  at 

fires,  and  the  probable  expense  thereof  and  of  keeping 
the  same  in  repair ;  and  the  sessions  shall  order  such  of 
them  to  be  provided  as  they  may  deem  necessary;  but 
every  fireward  8hall  be  at  all  times  provided  with  two 
ladders  with  hooks,  one  of  which  ladders  shall  be  at  least 
twenty-four  feet  in  length,  and  the  other  at  least  sixteen 
feet  in  length,  one  fire  hook,  two  axes,  one  saw,  twelve 
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Chap.  62.    leather  buckets,  and  twelve  large  bags ;  which  shall  be  by 

the  firewards  deposited  in  the  most  convenient  places  in 

each  district,  where,  on  the  alarm  of  fire,  the  inhabitants  of 

the  district  shall  assemble  and  proceed  nnder  the  direction 

of  the  firewards,  with  such  of  the  implements  as  may  be 

deemed  necessary,  to  the  place  of  danger. 

^iSSSii  to^b?"     ^'    ^^^  district  of  which  each  fireward  shall  h«rve  charge 

nomtored;  Dro-  shall  be  numbered,  and  the  implements  in  the  last  section 

SlSiSiittS?  mentioned  shall  be  marked  with  the  number  of  the  district 

•    to  which  they  belong:  and  within  twenty -four  hours  after 

the  extinguishing  of  any  tiro  the  different  implements  shall 

be  delivered  at  their  place  of  deposit;  and  if  thereafter  any 

of  such  implements  shall  be  found  in  the  possession  of  any 

person,  he  shall  forfeit  a  sum  not  exceeding  eight  dollars ; 

and  any  person  who  shall  use  such  implements  except  at  a 

fire  or  on  an  alarm  thereof  shall  forfeit  a  like  sum. 

wwmea.h  w        7.    The  sessious  may  appoint  such  number  of  firemen 

^pdinted;  th    ^^^  ^^^j^  ^^^^  ^^  ^^^^  ^^^  deem  necessary,  who  shall  under 

the  firewards  have  the  charge  of  the  fire  implements  here- 
inbefore mentioned,  and  shall  be  obliged  to  keep  them  in 
good  order  and  fit  for  service ;  and  upon  an  alarm  of  fire 
they  shall  at  once  repair  to  the  place  of  deposit  of  such 
implements  and  bring  ^he  same  to  the  place  where  the  fire 
shall  have  been  discovered ;  and  iThall  then  diligently  use 
the  same  under  the  direction  of  the  firewards,  in  such  way 
as  may  be  deemed  most  useful  for  extinguishing  the  fire. 
Fixwiunap-  g.    One  of  such  firemen  to  be  appointed   by   the  fire- 

SSf^to^nT  wards  shall  have  the  power  of  a  fireward  in  commanding 
poTOof  tn-     aggigtance  in  taking  the  fire  implements  to  or  from  any  fire, 
and  a  like  penalty  shall  attach  for  disobedience  of  his  or- 
ders as  of  those  of  a  fireward. 
hS!!^S!il3'      ^'    "^''^  sessions  may  appoint  as  many  fire  constables  as 
their  datieB.    '  they  may  deem  necessary,  not  exceeding  six  for  each  dis- 
trict,  who  shall  be  sworn  into  office,  and  shall   at  the  time 
of  fires,  with  suitable  staves  to  be  provided  them,  attend 
tipon  the  firewards,  and  act  nnder  their  directions  in  sub^ 
PeMityforne-   duiug  the  fire,  keeping  order  and  preventing  thefts ;  and 
'  if  any  constable  so  appointed  shall  neglect  to  be  sworn 

into  office  withiu  a  reasonable  time  after  being  notified   of 
his  appointment,  or  having  been  sworn  in,  shall  neglect  hi» 
duty,  he  shall  forfeit  a  sum  not  exceeding  eight  dollars. 
Qenarri  MMioM     ic.    The  general  sessions  for  any  county  may  hereafter 
fiKimgS^"'    assess  upon  a  district  to  be  by  them  defined  such  sum  of 
money  as  they  shall  think  necessary,  to  be  applied  in   pro- 
curing a  fire  engine  with  hose,  fire   buckets  and  other 
necessary  appurtenances  for  such  di8trict,and  also  such  sums 
as  may  be  required  from  time  to  time  for  keeping  the  same 
.  in  repair ;  and  such  moneys  shall  be  assessed,  levied  and 
collected.    Such  moneys  shall  be  assessed  upon  houses  and* 
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baildioga  and  every  descriptioD  of  insurable  personal  pro-  Chap.  62. 
perty  within  such  district,  by  assessors  to  bo  appointed  by  Property  liaUe ' 
euch  general  sessions,  at  such  times  and  in  such  proper- Jj^^jjj^"«n*  J 
tions  as  such  general  sessions  shall  direct. 

11.  Such  assessors  shall  appoint  one  or  more  collectors  ooiieoton;  pay- 
who  shall  collect  such  moneys  ;  and  such  moneys  shall  be  fo^,^°^^°' 
collected  and  payment  thereof  enforced  in  the  same  manner 

as  county  rates  are  collected  and  their  payment  enforced. 

12.  Such  collectors  shall  pay  over  the  moneys  by  them  to  be  paid  to* 
collected  to  the  County  Treasurer;  and  the  County  Trea^^f^,^"- 
eurer  may  maintain  an  action  for  mone>  had  and  received  *g»inst collector. 
against  any  of  such  collectors  who  shall  not  pay  over  the 

moneys  by  him  collected. 

13.  Any  collector  or  assessor  who  shall  neglect  to  per-  Forfeitarefor 
form  the  duties  of  his  office  shall  forfeit  a  sum  not  exceed- ^^^of?"*'' 
tng  forty  dollars,  to  be  recovered  in  the  name  of  any  person 

who  will  sue  therefor,  in  the  same  manner  and  with  the 
like  costs  as  if  it  were  a  private  debt  due  such  person. 

14.  The  sessions  may  from  time  to  time  appoint  such  f °*^^2f^'^ 
number  of  enginemen  as  may  be  deemed  necessary,  who  dnties. 

shall  take  charge  of  the  fire  engines,  and  shall  keep  the 
same  in  good  order  and  fit  for  service,  and  upon  an  alarm 
of  fire  they  shall  repair  with  their  engines  to  the  place 
where  the  fire  shall  have  been  discovered  and  work  the 
same  under  the  direction  of  the  firewards. 

15.  One  of  the  enginemen,  to  be  appointed  by  the  fire-  Enffiaeman  ap- 
wards,  shall  have  the  power  of  a  fire  ward  to  command  any  S^^Mstl'L^' 
necessary  assistance  in  taking  the  engines  to  and  from^^'^'^^^ 
fires ;  and  any  person  refusing  to  obey  his  orders  therein 

shall  be  liable  to  the  same  fine  as  hereinbefore  imposed  for 
disobeying,  a  fire  ward. 

16.  Firemen  and  enginemen  shall  be   exempted  from  Firemen  and  en - 
the  performance  of  statute   labor,  except   in   respect  of f^^adfro,;! 
cattle  and  teams  and  of  assessed  property  exceeding  one^.^p<^^^ 
thousand  dollars,  and  from'serving  on  juries  and  in  the  office 

of  constable ;  and  these  exemptions  shall  extend  to  persons 
who  shall  have  actually  served  as  firemen  or  enginemen 
for  a  period  of  sixteen  years,  and  shall  have  obtained  a 
certificate  of  such  service  from  the  captain  or  lieutenant  of 
the  company,  countersigned  by  the  secretary. 

17.  Upon  any  vacancy  among  the  firemen  or  engine  Va«Motes,  how 
men  the  same  shall  be  at  once  reported  by  the  captain  to  *^^^^^' 
the  sessions,  that  the  vacancy  may  be  supplied. 

18.  The  firewards   may  nominate  and  license  chimney  ohimney  >weep- 
sweepers,  and    if  any    person  shall  act  in  that  capacity  ^^i^*^ 
without  being  so  licensed,  he  mav  on  a  summary   convic- 
tion thereof  before  a  justice  of  the  peace  be   imprisoned 

for  a  period  not  exceeding  one  month. 

19.  Licensed  chimney  sweepers  shall  enter  into  bonds  ^'^'^^'j^' 
with  two  Buretiesif  to  be  approved  by  the  firewards,  for*" ****^^ 
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Chap.  62.    performing  their  dnties  during  the  terra  for  which  they 
may  be  appointed,  and  for  conforming  to  the  regiilationa 
of  the  firewards  in  reference  to  the  sweeping  o(  chimneys  ;- 
Penaitj-forne-  and,  in  case  of  neglect  or  refusal  to  perform  their  duties 
gKKA  of  duty.     ^j.  ^Q  comply  with  such  regulations,  Ihey  shalf  forfeit  for 
every  offence  not  less  than  one  nor  more  than  four  dollars  ; 
and  if  the  penalty  shall  not  be  paid  within  ten  days  after 
conviction,  and  no  personal  property  whereon  to  levy  caa 
be  found,  the  offender  may  be  imprisoned  for  a  period  not 
exceeding  ten  days,  or  the  bond  may  be  put  iu  suit  for  the 
payment. of  the  penalty  and  costs. 
Fines forne-  20.    The  firowards   may   make  regulations   respecting 

tfomrespel^ff  the  times  and  mode  of  sweeping  chimneys;  and  if  a  fire 
SimnlSi.**'       ^^*"  happen  in  any  building  or  chimney  so  as  to  create 
alarm  or  to  endanger  the  neigtiboring  buildings,  and  the- 
occupants   of  the  building  where  the  fire  occurs  cannot 
make   it  appear  that  their  chimneys   have   been  swept 
according  to  such  regulations  by  a  licensed  sweeper,  they 
shall  forfeit  two  dollars,  to  be  recovered  in  the  name  of 
any  fireward ;  and  any  fireward  who  shall  be  aware  of  the 
offence  and  shall  not  prosecute  for  the  penalty  within  five 
days  thereafter,  shall  forfeit  twenty  dollars. 
^ISi'toOTter        ^^'     ^^^   ^^^  firewards  may  demand  admittance  into 
boiidingBand     auy  buildiug  wherein  they  have  reason  to  believe  there  is 
^^MdSifr*' any  dangerous  chimney,  stove, stovepipe  or  funnel;  and  if 
rouioWmneyt.  j,^  ^hoir  Opinion  the  same  shall  be  dangerous,  they  shall 
order  it  to  bo  altered  or  removed   in    such    manner    as 
they  shall  direct ;  and  if  their  directions  shall  not  be  com* 
plied    with,  the   firewards  shall   cause  such   removal   or 
alteration  to  be  made  at  the  expense  of  the  occupants  of 
Pemitiesfar  re- the  building.     If  any  person  shall  refuse  admittance  to  the 
'"ot?***'*'"**     firewards  while  acting  under  this  section,  or  shall  not  make 
the  removal  or  alteration  by  them  directed^  he  shall  forfeit 
a  sum  not  exceeding  eight  dollars,  to  be  recovered,  to- 
gether with  the  expenses  of  removal  or  alteration  in  the 
name  of  the  firewards  or  any  of  them,  and  in  default  of 
payment  the  offender  may  be  imprisoned  for  a  period  not 
exceeding  ten  days. 
Power  toremore     22.     It  any  two  firewards   shall  consider  it  proper  to 
iSoT"*"*"**^ inspect  the  placing  or  situation  of  any  combustible  mate- 
rials, they  may  demand  admittance  into  any  building  or 
place  for  that  purpose;  and  if  they  shall  deem  the  same 
dangerous  they  shall  direct  the  occupant  of  the  buildings 
or  place  to  remove  such  materials  or  alter   the   placing 
thereof;  and  if  he  shall  neglect  to  obey  them  they  may- 
make  the  removal  or  alteration  at  his  expense  ;  and  if  any 
fwmdji^'eo-  pcrsou  Shall  rcfusc  admission  to  the  firewards  while  acting 
forced.  under  this  section^  or  shall  not  carry  out  their  orders,  he 

shall   forfeit   eight  dollars  iu  addition  to  the  expense  of 
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carrying  out  the  direction  of  the  6reward»,  to  be  recovered  Chap.  62. 
in  the  name  of  the  fire  wards  or  of  any  of  them  ;  and  if  the 
penalty  and  expeDsea  shall  not  be  paid  with  costs,  the 
offender  may  be  imprisoned  for  a  period  not  exceeding  ten 
days. 

23.  No  person  shall  keep  at  anyone  time  in  any  one  Pj«^w«>t  re- 
place  within  the  limits  of  the  fire  wards,  or  in  any  vessel  or  ^S^,^^' 
boat  for  more  than  twelve  hours  after  she  has  reached  any 

wharf  within  the  limits,  more  than  twenty-five  pounds  of 
gunpowder ;  and  if  any  person  shall  violate  the  provisions  Penalties  and 
hereof  he  shall  forfeit  one  dollar  for  every  pound  ot  such  Sent!"'**"*' 
gunpowder  over  twenty-five  pounds,  to  be  recovered  in 
the  name  of  the  firewards  or  any  of  them:  but  this  pro- 
vision shall  not  extend  to  any  vessel  or  boat  belonging  to 
Her  Majesty  wherein  gunpowder  may  be  kept  for  public 
purposes ;  and  alf  prosecutions  hereunder  shall  be  com* 
menced  within  three  months  after  the  offence  shall  be 
committed. 

24.  Any  justice  of  the  peace  upon  complaint  on  oath  JjYpSiifte^ 
by  a  fireward  that  he  has  reasonable  cause  to  suspect  that  ken  open  to 
dangerous  quantities  of  gunpowder  are  kept  in  any  place  JS^q'^imtttiM 
contrary  to  the  provisions  of  the  last  section,  may  issue  his  p'rtSSJSS?*' 
warrant  to  search  therefor  in  the  day  time  ;  and  if  admit*  thereonder. 
tance  under  the  warrant  shall  be  refused,  and  such  refusal 

shall  be  made  appear  on  oath,  the  justice  may  grant  a 
further  warrant  to  break  open  the  place  where  such  gun- 
powder is  supposed  to  be  deposited :  and  if  upon  any 
search  a  greater  quantity  than  twenty-five  pounds  of  gun- 
powder shall  be  found,  the  fireward  may  seize  and  sell 
such  excess  at  public  auction,  and  the  proceeds  shall  be 
applied  for  the  purposes  of  this  .Chapter. 

25.  The  sessions  may  make  regulations  to  prevent  ^^^  Jj!!^^'^'^ 
occurrence,  increase  or  spreading  of  fires,  and  to  prevent  ttSSto i^. 
the  unnecessary  ringing  of  fire  bells,  or  the  destruction 

thereof  or  of  their  appurtenances,  and  shall  have  the  man- 
agement and  control  of  the  engine  men  and  firemen,  and 
may  increase  or  diminish  their  numbers ;  and  shall  have 
general  powers  for  the  due  carrying  out  of  the  provisions 
of  this  Chapter,  and  may  affix  penalties  for  breach  of  any 
such  regulations,  not  exceeding  eight  dollars. 

26.  If  any  person  shall  wilfully  destroy  or  injure  any  '*vj£*L2i"'jt* 
public  well  or  pump  or  fire  plug,  or  any  engine  or  fire  im<  ^ 
plements  within  the  limits  to  which  this  Chapter  extends, 

he  shall  forfeit  twenty  dollars ;  and  in  default  of  payment, 
and  no  effects  being  found  whereon  to  levy,  may  be  impri- 
soned for  not  more  than  ten  days. 

27.  The  firewards  shall  annually  appoint  a  chairman  JJ^J^^/^ 
who  shall  act  as  treasurer  of  the  board,  and  shall  submit  poioted:^oii£»[ 
his  accounts  annually  to  the  firewards  to  be  audited  and  ^^'^'^ 
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Chap.  (12.    signed  by  them,  and  submittfid  to  the  sessions  for  examina- 

lion  and  approval.  » 

Application  of        28.    All  penalties  rocovered  hereunder  shall  be  applied 
tender  the  direction  of  the  sessiono  towards  the  purchasing 
and  keeping  in  repair  of  engines  and  fire  implements,  and 
the  uinkine;  and  keeping  in  repair  of  pumps  and  wells^and 
Fireimpio-       generally  in  carrying  out  the  objects  of  this  Chapter ;  and 
™d^aodnJ*'^  the  sessions  may  at  any  time  direct  netv  engines  and  fire 
p»^nA'  implements  to  be  procured  for  any  town  herein  mentioned 

which  may  be  within  their  jurisdiction,  and  new  wells  to 
B^nues,how  be  suuk  and  pumps  placed  therein ;  and:  the  expenses 
to^ndooi.  ^i^^f^^f  j^^j  Qf  keeping  then)  or.  those  already  in  use  in 
repair^  and  all  such  further,  sums  as  may  be  requisite  for 
the  purposes  of  this  Chapter,  shall  be  assessed,  levied  and 
collected  within,  the  limits  of  the  town  where  the  expenses 
shall  be  incurred,  in  the  same  m-uiner  as  poor  rates  are 
assessed,  levied  and  collected|  and  shall  be  paid  over  to  the 
County  Treasurer  to  be  applied  under  the  direction  of  the 
sessions  for  the  purposes  contemplated. 
i^^£S{?ii?s  ^^'  Whenever  any  building  or  property  shall  be  injured 
tooirf^oFfini.  or  destroyed  by  fire  and  the  caufife  or  origin  thereof  shall 
UQt  ba  knowo,  the  Mayor,  of  the  City  of  Halifax  within  tho 
City,  of  Halifax,  and  the  Custos  or  any  two  justices  of  the 
peaqe  in  ot-her  p^rts  of  the  Province,  shall  cause  an  inves- 
tigation to  be  made  to  ascertain  the  cause  or  origin  of  the 
fire :  and  the  same  shall  take  place  before  the.  Mayor  or  two 
or  more  aldermen  in  the  City  of  Halifax,  or  before  two  or 
mpre  just<ices  in  other  places,  who  shall  have  power  to 
enforce  the  attendance  of  such  persons  to  give  evidence 
before  them  as  they  may  require  by  summons  or  warrant 
under  their  hands  and  seals,  and  to  examipo  them  under 
oath;  and  the  proceedings  and:  all  depositions  connected 
therewith  shall  be  returned  to  the  Prothonotary  of  the 
Supre^le  Court  of  the  county  where  the  fire  has  taken 
place  and  be  filed  by  him  in  his  office. 
Rwrardd©.  30.  The  word  **  firewards ''  when  used  in  this  Chapter 
shall  indude  one  or  more  of  them,  unless  otherwise  ex- 
preased.  or  repugnant  to  the  context. 
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.  Chap.  64, 
CHAPTER  63. 

OF  THS  DI8GHAR6B  OF  FIRBARHS  AKO  FIREWORKS. 

1.  If  any  person  shall  knowingly  and  nnnecessarily  dis-  stnefwaoM- 
cbarg^  any  firearms  within  the  City  of  Halifax,  or  within SISS?ofto». 
any  town  or  village,  &r  within  one  hundred  yards  of  any  *™^ 
person  riding  or  driving,  he  shall  for  every  offence  forfeit 

two  dollars  on  summary  conviction  before  a  justice  of  the 
peace ;  and  in  default  of  payment  shall  be  imprisoned'  for 
twenty-four  hours. 

2.  If  any  person  shall  wantonly  throw  any  fireworks,  or  Fine  forimpn>- 
perroit  the  same  to  be  thrown,  into  any  street,  thoroughfare  S^wo^w^^- 
or  passage,  or  into  any  building,  or  shall  make  any  bonfire  wng  *»»*"•• 
within  one  hundred  yards^of  any  building,. he  shall  for  \ 
every  offence  forfeit  eight  dollars,  and  in  default  of  pay- 
ment shall  be  imprisoned  for  a  period  not  exceeding  four- 
teen days. 

3.  Prosecutions  under  this  Chapter  must  be  commenced  Jjgffj"^??* 
within  eight  days  afler  the  offence  committed.  d»yi.°      ^ 


CHAPTEE  64. 

OF  THE  TRANSPORTATION  AND  USE  OF  GUNPOWDER. 

1.  No  person  shall  convey  by  land  more  than  one  ton  ^^^(^  ^ 
of  gunpowder  at  one  time.  GT"^^  ^ 

2.  More  than  fifty  pounds  of  gunpowder  shall  not  be  J"^***^"  Jf*^ 
placed  in  any  one  cart  to  be  land-borne,  unless  the  same  ooToart. 
shall  be  completely  covered  with  woollen  or  hair  cloth,  ex- 
clusive of  the  package  and  the  covering  of  the  carriage. 

5.    No  carriage  conveying  gunpowder  shall  be  stopped  SS?''^'**"*" 
less  than  twenty  rods-  fh>m  any  dwelling-bouse. 

4.  No  iron,  steel  or  metallic  substance,  other  than  cop-  ^®^^'^^^~ 
per  hoops  on  tibe  casks,  shall  be  placed  on  any  carriage^  to*  o?<»rtwith 
getber  with  any  quantity  of  gunpowder  exceeding  fifty  p*^*^- 
pounds. 

5.  No  g^nnpowder  exceeding  fifty  pounds  shall  be  placed  ^^^'^^ 
id  any  carnage,  but  in  barrels,  half  barrels  or  quarter  ^^^5^°^  '^ 
barrels,  tight  and  well  hooped  W|th  wood  or  copper  hoops.  ^^'^^ 

6.  No  more  than  twenty-five  pounds  of  gunpowder  shall  g^^^**^*' 
be  carried  from^  one  place  to  another  unless  the  package  be  pomSlhow 
well  hooped  and  suffioiently  wrapped  with  woollen  or  hair  ■**'"^ 
doth. 
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Chap.  65.  7.  If  any  person  shall  offend  against  the  preceding  pro- 
Fbrf eitiiTCi  far  v-isioDs  of  this  Gliapter  he  shall  forfeit  for  every  offence  a 
offonoes.  sam  not  exceeding  eighty  dollars. 

SSdk?fo/£?'     8.     Nothing  in  this  Chapter  contained  shall  affect  the 
^jestynotaf-  carriage  of  gunpowder  for  Her  Majesty's  service. 
Praoaattoiu  iu       ^'    ^^ery  person  who  shall  blast  rocks  with  ganpowder 
laSfttrt^fromu  ^^  ^^y  place  within  one   hundred  feet   from   any  street, 
Atree«,A^'°"^  highway  or  thoroughfare,  shall  use  the  most  careful  pre- 
cautions in  giving  notice  thereof,   by  blowing   horns   or 
otherwise  previously  to  each  explosion ;  and  shall  limit  the 
quantity  of  powder  to  be  used,  which  must  not  in  any  case 
exceed  eight  ounces  in  any  bore,  nor  explode  more  than 
three  bores  in  any  one  blasting,  and  shall  cover  the   spot 
about  to  be  blasted  with  a  suflScient  quantity  of  bushes* 
timber,  earth,  stones  or  other  materials,  to  deaden  the  force 
i  of  the  explosion. 

Krf.howwoov.  jQ^  Every  proprietor,  contractor,  builder,  workman  or 
laborer  concerned  in  any  such  blasting,  shall,  in  case  of  any 
neglect  of  the  provisions  in  the  foregoing  section,  be 
liable  to  a  fine  of  not  less  than  two  dollars  and  not  more 
than  twenty  dollars,  to  be  recovered  on  the  prosecution  of 
any  person  sueing  for  the  same ;  it  in  the  City  of  Halifax,  in 
the  police  court ;  if  elsewhere,  before  any  one  justice  of  the 

f)eace,  with  costs ;  and  in  case  of  non-payment  shall  be 
iable  to  imprisonment  for  a  term  not  exceeding  one  day 
FttnonbbutiDff  for  ovorv  dollar  of  such  fine  ;  and  every  person  concerned- 
fS^^S^^  in  so  blasting  rocks  without  proper  precaution  shall  be 
responsible  in  damages  to  any  person  who  may  be  injured 
thereby. 


CHAPTER  65. 

OF  BUBNINO  WOODS  AND  XAB9HE8. 


sewionstoniAke  1.  The  scssions  shall  make  regulations  for  preventing 
buraing^woodi,  damage  by  setting  fire  to  and  burning  woods,  underbrush, 
"*^"^^'^  and  marsh  lands,  at  unseasonable  times,  and  shall  affix 
penalties  for  broach  thereof  not  exceeding  eighty  dollars. 
Limitetion  of  2.  Prosccutions  under  this  Chapter  must  be  commenced 
proseoations.  ^j^^jn  thr^Q  mouths  after  the  offence  committed. 
impriMnmenk  3.  If  any  porsou  couvicted  under  this  Chapter  shall  not 
fi^SSSUr'  P*y  ^^®  penalty  and  costs,  and  shall  have  no  goods  whereon 
80f^'  a  levy  can  be  made,  he  may  be  imprisoned  for  a  term  not 

exceeding  one  day  for  every  one  dollar  of  the  amount  of 
the  judgment,  unless  the  same  shall  be  sooner  paid. 
offendorikbia       4.     Any  porsou  violating  the  provisions  of  this  Chapter 
fordunsgw.     ^j^^jj  ^^  Hable  to  the  person  injured  for  all  damage  result- 
ing from  such  violation. 
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CHAPTER  66.  ^IlL*?^ 

OF  THE  CONYfiTING  OF  TIMBER  AND  LUMBER   OK  RIVERS    AND 
THE  REMOVAL  OF  OBSTRUCTIONS  THEREFROM. 

1.  Upon  the  written  application  of  twenty  freeholders  oommiMionen. 
resident  in  the  neighborhood  of  any  river  or  owning  lands  ^^^JJJl^^' 
thereon,  or  interested  in  rafting  and  driving  logs,  timber  and  ^^^  daiiAed. 
lumber,  or  conveying  wood  or  other  articles  down  such  river, 

setting  forth  their  desire  that  commissioners  should  be 
appointed  for  clearing  and  removing  obstructions  from  such 
river,  which  application  shall  be  first  read  at  the  sessions 
and  approved  of  by  the  grand  jury  and  sessions,  who  shall 
in  such  cases  establish  the  points  in  the  river  between 
which  the  powers  of  the  commissioners  shall  be  limited, 
the  Clerk  of  the  Peace  shalLreturnsuch  application  into  the 
Provincial  Secretary's  office,  with  a  certificate  of  such  ap- 
pioval  and  the  limits  so  established ;  and  thereupon  the 
Governor  in  Council  may  appoint  three  or  four  commission- 
ers for  the  purposes  of  the  five  succeeding  sections  of  this 
Chapter. 

2.  The  Commissioners  appointed  by  the  sessions  may  Fowenofoom. 
remove  from  the  river  all  obstructions  within  the  limits  of  °*'*'^*"* 
their  authority,  and  may  erect  wing-dams  at  i-uch   places 

and  in  such  manner  as  they  shall  see  fit,  and  do  all  other 
acts  necessary  to  facilitate  the  passage  of  logs,  timber, 
lumber,  wood  and  other  articles  down  the  river,  and  for 
that  purpose  may  enter  upon  public  or  private  lands,  doing 
DO  unnecessary  damage ;  and  the  commissioners  may  make  iffy.ift«imff 
regulations  to  prevent  obstruction  to  rivers  by  the  throw* 
ing  or  falling  into  them  of  slabs  and  other  refuse  wood  and 
sawdust  from  saw  mills ;  and  the  sessions  may  impose  pen-  PeaaitiM. 
alties  for  the  violation  of  such  regulations,  and  may  direct 
the.  method  of  recovering  the  same. 

3.  The   commissioners  may  borrow,  upon   their  own  commiMioBen 
credit  or  upon  the  credit  of  the  tolls  arising  as  hereinafter  moac^T^^ 
mentioned,  such  sums  of  money  not  exceeding  four  thou- 

•aod  dollars  in  the  whole,  as  may  be  necessary  for  the  pur- 
poses of  their  appointment. 

4.  When  the  undertaking  is  completed  the  commis-Toiistobeestib- 
sioners  may  co.Iect  a  toll  of  such  amount,  and  in  such  pSSJii^'**''^' 
manner  and  under  such  regulations  for  enforcing  payment 

thereof  as  the  sessions  may  from  time  to  time  direct,  upon 
logs,  timber,  lumber,  wood,  and  other  articles  brought 
down  the  river  within  their  jurisdiction,  and  shall  apply 
the  tolls  to  the-  payment  of  the  amount  borrowed  with 
interest ;  but  no  toll  shall  be  levied  after  the  amount  is 
liquidated. 
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Chap.  66.  ^-  ^^^  commissionerB  shall  annnally  pnbmit  an  accooDt 
Aoooanto  wb.'  of  theiF  expenditure  and  prooeediogs,  and  of  the  tolls  col- 
mitted  anniiAiiy  lected,  to  the  sesBions  for  audit ;  and  when  approved  it  shall 
t£f.SriSS*  ""^  be  filed  by  the  Clerk  of  the  Peace. 

opwmtion^^  6.  Nothing  herein  contained  shall  be  constrned  to 
^^^  sanction  any  claim  on  the  provincial  revenue  in  respect  of 

the  moneys  so  borrowed,  or  to  anthorize  any  interference 
with  the  navigation  or  fisheries  of  the  river  farther  than 
may  be  abeolately  necessary  for  the  purposes  contemplatedi 
or  to  injure  or  affect  private  rights  further  than  as  expressly 
provided. 
Bewonsvmpow-     7^    'p^e  sossions  shall,  when  necessary, make  regulationa 
ivguiAtioiii.       respecting  the  bringing  down  of  logs,  timber  and   lumber 
on  rivers,  and  the  seasons  of  the  year  at  which  the  same 
shall  be  brought  down  and  the  removal  of  obstructions 
thereto }  and  also  as  to  the  placing  and  upholding  of  booms 
with  the  consent  of  the  owners  of  the  soil  on  either  side 
of  the  river,  and  the  times  of  continuing  such  booms,  and 
for  preventing  the  booms  from  obstructing  the  navigation 
of  the  river,  and  may  fix  the  rates  of  boomage  that  shall 
be  paid  to  the  owners  of  the  booms  on  articles  secured 
thereby,  and  the  manner  in  which  such  boomage  shall  be 
collected  and  applied,  whether  for  the  repair  of  the  booms 
or  the  use  of  the  owners  thereof,  and  aWo  as  to  the  taking 
of  articles  from  one  boom  to  another ;  and  .;nay  appoint 
persons  to  take   charge  of  the   booms  and  collect  such 
moneys  as  may  be  due  under  such  regulations ;  and  may 
impose  penalties  for  breach  of  such  regulations  of  not  less 
than  eight  dollars  nor  more  than  forty  dollars :  but  nothing 
herein  contained  shall  authorize  the  removal  of  any  mill- 
dam. 
beKo*"htdowii      ^*     Poisons  may  bring  logs,  timber  and  lumber  down 
riven  vmder^  rivcrs,  iu  reference  to  which  such  regulations  have  been 
Qiations.  made ;  provided  they  shall  in  all  respects  conform  to  the 

regulations   and  do  as  little  damage  as   possible  to   the 
owners  of  the  soil  adjoining. 
Definition  of  the     9.    The  word  "  Tivcr  ''  when  used  in  this  Chapter  shall 
wo     Tor.       include  streams  running  into  any  river. 
Nottooontn-        10.    Nothing  herein  shall  be  construed  to  contravene 
.-enocuada      ^^y  legislation  {intra  vires)  of  the  Parliament  of  Canada. 
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Chap.  67. 
CHAPTER  67.  

OF    PUBLIC     BZHIBITI0N8. 

1.  The  clerk  of  the  liceDse,  with  the  consent  of  two  uceoae  for  exu 
justices  of  the  peace,  shall  grant  a  license  to  any  person  JiSSl***''®*^ 
applying,  for  holding  any  show,  play  or  public  exhibrtion, 

upon  such  person  paying  a  sum  not  exceeding  five  dollars 
nor  less  than  one  dollar  per  day,  at  the  dii3crotion  of  the 
officer  granting  the  license  ;  the  money  to  be  paid  for  such 
license  before  the  granting  thereof,  and  to  be  paid  for  every 
day  for  which  the  license  is  granted,  to  be  therein  ex- 
pressed, which  license  shall  not  be  operative  out  of  the 
county  where  granted. 

2.  It  the  clerk  of  the  licenses  shall  be  absent  or  shall  where  derk  of 
reside  more  than  five  miles  from  the  place  where  it  shall  ii?i2?st^'  ^"^ 
be  intended  to  hold  the  exhibition,  two  justices  may  grant  **"**• 

9uch  license,  under  and  subject  to  the  payments,  restrictions 
and  regulations  in  the  first  section  mentioned;  and  they 
shall  within  thirty  days  after  granting  the  license  make 
return  thereof  to  the  clerk  of  the  licenses,  and  at  the  same 
time  pay  over  the  amount  of  duties  received  therefor. 

3.  The  clerk  of  the  licenses  or  justices   granting  any  »eeon  g»ntiiig 
such  license  shall  be  entitled  to  receive  therefor  a^fee  of 

fifty  cents. 

4.  If  any  person  shall  hold  any  show,  play,  or  public  Fine  for  erhibi- 
exbibition  without  previously  obtaining  a  license,  he  shall  J^°^7h?w w«)v. 
forfeit  twenty  dollars  for  every  day  the  same  shall  be  held  ;«"<^' 

to  be  recovered  in  a  summary  manner  before  two  justices 
of  the  peace,  and  to  be  by  them  within  thirty  days  after 
receipt  paid  over  to  the  clerk  of  the  licenses. 

5.  The  clerk  of  the  licenses  shall,  within  ten  days  before  oierk  of  i-oenae* 
every  sitting  of  the  sessions,  pay  over  to  the  County  Trea-******^**^^*"" 
surer  for  county  purposes  all  duties  and  penalties  by  him 
received  under  this  Chapter. 

6.  The  provisions  of  this  Chapter  shall  not  extend  toc^tyofHdifax 
the  City  of  Halifax.  ^"'^•* 
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CBAP.  68. 

CHAPTER  68. 

OP  STBAY  HOBSES  AND  CATTLE. 

Btny hones,  ett^  1.  Whenever  between  the  first  day  of  November  and 
bedttStwSh.***  ^'*®  ^^^^  ^V  ^^  M*y  any  horses  or  cattle  or  any  swine  or 
sheep  shall  stray  into  the  yard,  barn  or  enclosure  of  any 
person,  or  be  astray  and  on  the  premises  of  any  person  to 
whom  the  owner  thereof  is  unknown,  such  person  may 
detain  the  same ;  and  if  not  claimed  within  twenty^fonr 
hoars  he  shall  forthwith  thereafter  transmit  to  the  town 
clerk  of  the  township,  or,  if  the  place  be  not  within  any 
township,  then  to  the  town  clerk  of  the  adjoining  town- 
ship, a  description  of  every  sach  animal,  with  the  color, 
size,  ear-mark  if  any,  age,  and  particnlar  marks  thereof, 
so  as  the  owner  may  be  enabled  to  recognize  it  by  the 
description ;  and  shall  at  the  foot  thereof  write  a  notice  of 
the  time  and  place  of  finding  such  animal,  and  also  the 
place  where  the  same  is  detained, 
ivmaderk's  2.    The  town  clork  shall  file  the  description  and  notice, 

dutyandiecs.    ^^j  ^^^  up  a  copy  thereof  in  his  oflSce  and  in  three  or 
more  public  places  in  the  township  for  at  least  ten  days 
after  be  has  received  the  same,  for  which  services  he  shall 
be  entitled  to  a  fee  of  twenty  cents  for  every  animal. 
Frooeedings  3.    If  no  porsou  shall  claim  the  animals  within  ten  days 

^*'^p4n.^"^' after  such  notice  is  posted  up,  the  finder  may  apply  to  a 
justice  of  the  peace,  who,  upon  proof  of  the  notice  having 
been  duly  posted,  shall,  by  order  under  his  hand,  direct 
any  constable  to  sell  the  animals ;  and  the  constable  shall 
forthwith  sell  the  same,  having  first  given  notice  by  adver- 
tisements posted  in  three  of  the  most  public  places  withia 
the  township  or  settlement  for  at  least  six  days.  No  sale 
shall,  however,  take  place  between  the  thirtieth  of  April 
and  the  first  of  December ;  but  in  case  there  shall  not  be 
sufiicient  time  after  the  receipt  of  the  order  to  advertise 
the  sale  for  some  day  before  the  first  day  of  May,  the 
constable  shall  not  proceed  to  sell  until  after  the  thirty-first 
of  October. 
AppiioAtioD  of  4.  After  deducting  from  the  proceeds  of  sale  five  per 
^"***^  "'****•  cent  for  the  constable  for  his  services  in  advertising  and 
selling,  and  the  reasonable  expenses  of  keeping  the  ani- 
mals, together  with  the  town  clerk's  fee,  the  balance  shall 
be  paid  to  the  overseers  of  the  poor  for  the  place  where 
the  animals  were  found,  to  be  applied  to  the  use  of  the 
poor  thereof,  unless  claimed  by  the  owner  of  the  animals 
within  twelve  months  after  sale,  in  which  case  it  shall  be 
paid  to  the  owner. 
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5.  If  the  owner  shall  claim  his  property  before  sale,  he  Chip.  69. 
shall  be  bound  to  pay  the  finder  his  reasonable  expenses  j^payawe — 
of  keeping,  and  also  the  town  clerk's  fee,  and  if  advertised  Ji^f^J*^"^ 
the  reasonable  expense  of  advertising.  Bale. 

6.  If  any  question  shall  arise  between  the   owner  or  Dispute  m  to 
overseers  of   the  poor  and   the    finder,  either  respecting  Jl^^.'how'^* 
ownership  or  expenses  of  keeping ;  either  of  the  parties  ^^^ 

may  apply  to  two  jastices  of  the  peace,  who  shall  deter- 
mine the  matter  and  make  sach  order  therein  as  may 
appear  jnst. 

7.  If  any  person  who  may  have  detained  any  snch  Fines  for  aeuiii- 
stray  animal  shall  not  within  a  reasonable  time  transmit  ^ro^Sl^i^u'^fD 
the  description  and  notice  to  the  town  clerk  as  hereinbe-J5J[^*P^***" 
fore  directed,  he  shall  forfeit  for  every  horse  or  head  of 

cattle  not  more  than  eight  dollars,  and  for  every  hog  or 
sheep  not  more  than  four  dollars. 

8.  The  sessions  of  any  county  or  district  may  make  re-  sevioiumay 
gulations  for  preventing  or  regulating  the  going  at  large  ^"^iiSS^x 
of  horses,  cattle,  or  sheep,  and  may  affix  penalties  for  the  p«»^<^- 
breach  of  any  such  regulations,  not  to  exceed  ten  dollars, 

and  may  also  appoint  cattle  reeves. 

9.  The  general  or  any  special  sessions  of  the  peace  for  sevionetoniake 
any  county  or  district  may  make  bye-laws  to  prevent  the  a&^^am«. 
running  at  large,  on  any  public  street,  square,  common  or 

other  public  grounds  within  such  county  or  district  of 
any  horses,  asses,  mules,  cattle,  sheep,  or  swine,  and 
may  affix  penalties  therefor,  with  powers  of  confiscation, 
forfeiture,  and  sale,  if  considered  necessary.  Such  bye-laws  umited. 
may,  if  deemed  advisable,  be  made  to  apply  to  particular 
portions  of  counties,  districts  or  townships,  to  be  set  (d[ 
by  proper  descriptions  and  boundaries.  This  section  shall 
Qot  apply  to  the  City  of  Halifax. 


CHAPTER  69. 

OF  THE  GOING  AT  LARGE  OF  CEBTAIN  ANIMALS. 


1.    The  sessions  shall  make  regulations  for  preventing  Beeeioushaii 
the  going  at  large  of  infected  horses  and  cattle,  and  the  !SS{££SiflSiSf^ 
spreading  of  distempers  among  them,  and  also  as  to  the  SS^*^.' 
going  at laree  of  dogs,  swine  and  oi  vicious  animals  and  of 
geese,  and  shall  affix  penalties  for  breach  of  any  such  re* 
gulations,  which  penalties  shall  not  exceed,  as  respects 
horses  and  cattl^,  twenty  dollars^  and  as  respects  dogs, 
awiBe  and  geese  four  dollars. 
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Chap.  71.  2.  If  judgment  be  given  for  any  eucli  penalty  and  the 
imyrbopcnent""  defendant  shall  not  pay  the  same,  and  shall  not  hare  goods 
for  want  of  goods  whereon  the  same  maybe  levied,  he  maybe  imprisoned 
to  pay  fine.  ^^^  ^  period  not  exceeding  one  day  for  every  one  dolhr  of 
the  penalty. 


CHAPTER  70. 


OF  TBB  6ATHEBING  OF  8BA  irAKUBE. 


nutkeragoU- 
tlont  respecting 
sea  nmnnre. 


Prlvftte  righto 
not  affeotod. 


1.  The  sessions  may  make  regulations  with  regard  to 
the  collecting  and  taking  away  of  sea'  manure  which  may- 
be driven  by  the  sea  and  lodeed  upon  the  chores  and 
beaches ;  and  if  any  person  shall  transgress  such  regola- 
tions,  he  shall  for  every  offence  forfeit  a  sum  not  exceeding^ 
eight  dollars. 

2.  Nothing  in  this  Cliapter  contained  shall  extend  to 
take  away  or  abridge  any  private  rights  or  interests  ia 
any  of  such  shores  or  beaches. 


CHAPTER  71. 

OF    COASTING    ON    HIGHWAYS,    ROADS    OVfift    ICE,    AND    GUtDK 

BOARDS. 


IIDA7 

makengak- 
tloiu  reipectiiig 
cOMtlng. 


Parentoandmas- 
tertretponelble 
for  penalties. 


Bewiona  may 
makengnla- 
tloDS  tespeottiig 
tuokt  and  roada 
over  the  lee. 


1.  The  sessions  may  make  regulations  for  preventing 
persons  from  coasting,  skating  or  sliding  on  the  snow  or 
ice  down  the  hills  on  highways  or  streets  ;  and  may  impose 
a  penalty  not  exceeding  one  dollar  for  breach  of  any 
such  regulation. 

2.  The  parents  of  minors  and  the  masters  of  apprentices 
who  shall  transgress  any  such  regulation  shall  be  liable  to 
the  penalty  therefor. 

3.  The  sessions  may  make  regulations  for  ascertaining" 
the  safest  track  for  roads  over  the  ice  on  harbors,  rivers^ 
creeks,  lakes  or  bogs,  and  for  putting  down  or  continuing 
bushes  or  other  marks  for  defining  the  course  of  such 
roads,  and  to  prevent  the  removal  or  destruction  of  such 
bushes  or  other  marks ;  and  may  affix  a  penalty  for  breach 
of  any  such  regulations -not  exceeding  four  dollars  ft!>r  each 
offence,  which  shall  be  applied,  one-half  to  the  person  sue* 
ing,  and  the  other  half  for  county  purposes. 


TITLE  XIY.]  TAXAHON  OF  POOS.  839 

4.  The  expenses  incarred  in  pntting  down/ continuing,  Chap.  72. 
repairing  and  protecting  anch  marks,  snail  form  a  county  Bxpenaw.  ho#" 
charge.  paiS:     ' 

5.  Whenever  the  general  sessions  or  a  special  sessions  Guide  boards. 
called  for  the  purpose,  shall,  by  order  direct  that   guide  ^^''***^ 
boards  shall  be  erected  on  any  public  roads  within  their 
respective  counties,  and  shall  specify  on  what  roads  and 
branchings  and  crossings  thereof  such  guide  boards  shall 

be  erected,  the  surveyors  of  highways  and  road  commis- 
sioners shall  thereupon  erect  or  set  up,  and  afterwards 
keep  and  maintain  all  such  guide  hoards  within  their  rch 
spective  districts. 

6.  Every  such  guide  board  shall  have  an  arm  corres-  onide  board  to 
ponding  to  each  r.oad  at  the  branching  or  crossing  whereof  ^chroad/^dth 
it  is  erected,  on  which  arm  the  name  and  distance  of  the"*™^*^- 
place  to  which  such  road  leads  shall  be  painted  on  a  white 

sround  in  black  letters  and  figures  at  least  two  inches  in 
migtb. 

7.  Surveyors  of  highways  and  road  commissioners  may  xaintenaaoe, 
appropriate  so  much  of  the  statute  labor  or  of  the  statute  **°^  ^*"^**** 
labor  fund  of  their  district  as  shall  be  sufficient  to  erect  and 
maintain  thereon  the  guide  boards  required  by  this  Chapter. 

8.  Surveyors    of    highways    or    road    commissioners  penalty  for  ne- 
ne^lecting  to  erect  and  maintain  within  their  district  the  ^f*^^^] 
guide  boards  required  by  this  Chapter  shall  pay  a  fine  not  ^ 
exceeding  ten  dollars,  to  be  appropriated  one-half,  to  the 

road  fund  and  one-half  to  the  prosecutor. 


CHAPTER  72. 

OF  THE  TAXATION  OF  DOOB. 


1.  The  sessions  upon  the  recommendation  of  the  grand  seisionamay 
jury  may  make  regulations  relative  to  the  taxation  of  dogs,  u^BtSS^to 
and  may  fix  the  amount  to  be  paid  annually  by  owners  of  *»^**®°**'^**'' 
dogs,  not  exceeding  one  dollar  for  each  dog ;  and  such 
regulations  shall  be  published  throughout  the  county  for 

thirty  days  before  they  shall  come  into  operation. 

2.  Dogs  found  chasing  or  worrying  sheep  may  be  killed;  Dogs  ebaaiiig 
and  the  owners  of  such  dogs  shall  have  no  right  of  action  ^S."*^^ 
against  the  persons  killing  the  same. 

S.    The  owners  of  dogs  that  have  been  found  chasing  Penalty  apon 
or  worrying  sheep  shall  be  liable  to  a  penalty  not  exceed-^ 
ing  twelve  dollars,  if  on  being  notified  of  the  fact  they  con- 
tinue to  allow  such  dogs  to  go  at  large. 
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Chap.  73. 

TITLE   XV. 

OP  CERTAIN   BIRDS  AND    ANIMALS. 
CHAPTER  73. 

OF    THE     PRESEBYATION     OF    USEFUL     BIBDS     AND     ANIMALS. 


No  penon  ihau       1.    No  persoD  shall  take  or  kill,  or  attempt  to  tako  or  kill, 
bbpoawMLn*    ^^7  partridge  between  the  first  days  of  Janaary  and  Sep- 
pjjj^^'^- tember  in  any  year,  or  shall  sell,  buy,  or  have  in  his  posses- 
of  MMOB.  ^^  sion,  any  partridge  so  taken  or  killed,  between  the  said  last 
mentioned  days  each  inclusive,  or  shall  take  or  kill,  or  at- 
tempt to  take  or  kill,  or  have  in  his  possession,  any  wood- 
cock or  snipe,  between  the  first  days  of  March  and  Sep- 
tember in  any  year. 
Fine  for  ofbnoe.     2.    Every  offender  shall  forfeit  two  dollars  for  each  of- 
fence ;  and  the  killing,  taking,  or  having,  as  aforesaid,  each 
partridge,  snipe,  or  woodcock,  shall  be  deemed  to  constitute 
a  separate  offence. 
Moose  and  oui-     3.     No  OHO  porsou  during  any  one  year  or  season  shall 
^teuu^^kill  more  than  five  moose  or  cariboa  ;  and  no  person  shall 
Nonures         g^^.  t^aps  or  suaros  for  catching  moose  or  caribou. 
MooMkflied.         ^'    ^o  person  shall  kill,  or  pursue  with  intent  to  kill, 
*^ogy*'jW any  moose,  save  only  during  the  months  of  September, 
and  Dee.  '  °^"  Octobor,  November,  and  December,  or  shall  expose  for  sale, 
or  have  in  his  possession,  any  green  moose  skin,  or  fresh 
moose  meat,  save  only  in  the  months  aforesaid,  and  the  first 
Caribou  o^  be- five  days  in  the  month  of  January  ;  and  no  person  shall 
tw^een^  iforoh  jjjjj^  ^^  pursuo  with  luteut  to  kill,  any  caribou  between  the 
first  days  of  March  and  September  inclusive  in  any  year. 
Fteditobeoar.       5.     Any  pcrson  or   party    of  huntsmen   who  may  kill 
^TOMb^Utfiin     moose  or  caribou  shall  carry  the  flesh  thereof  out  of  the 
wbat  time.        woods  withiu  three  days  after  killing  the  animal,  during  the 
months  of  September  and  October,  and  within  fourteen 
days  thereafter  during  the  months  of  November  and  De- 
cember. 
Penalty  for  Tio-      6.    Any  persou  violating  any  one  of  the  three  next  pre- 
lationof  tbne    ^^jj^g  gectious  flhall  be  liable  to  a  penalty  of  not  lesR  than 
twenty  dollars,  nor  more  than  fifty  dollars  for  each  offence ; 
to  be  recovered  by  any  person  who  may  sue  for  the  same. 
And  in  case  the  amount  of  such  penalty  and  costs  be  not 
paid,  and  the  defendant  in  such  prosecution  be  committed 
to  jail,  he  shall  not  be  admitted  to  the  benefit  of  Chapter 
187  of  the  Revised  Statutes,  Third  Series,  relating  to  insol- 
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vent  debtors,  until  after  an  imprisonment,  without   jail  Chap.  73. 
limits,  of  one  day  for  each  dollar  of  Ruch  penalty  and  costs. 


7.  The  export  from  this  Province  of  moose  or  caribou  Bzportof  mooie 
hides  is  hereby  prohibited  and  unlawful;  and  the  hides p^^||^,^^^^ 
attempted  to  be  exported  shall  be  forfeited  ;  and  the  owner 

or  person  attempting  to  export  the  same  shall,  on  convic- 
tion, be  liable  to  pay  a  sum  not  to  exceed  five  dollars  on 
each  hide,  to  be  recovered  in  the  name  of  any  prosecutor 
in  a  summary  manner  before  two  justices  of  the  peace, 
and,  when  recovered  to  go  to  the  prosecutor. 

8.  Any  justice  of  the  peace,  constable  or  revenue  offi-  ffeSSSS*™ 
cer  may  seize   hides  attempted  to  be   exported   under  tesdM^T^ 
section  seven ;  and  it  shall  be  the  duty  of  a  justice  of  the  ^' 

peace  on  information  on  oath  before  him  to  issue  a  warrant 
addressed  to  any  constable  or  peace  officer  to  seize  and 
secure  hides  so  attempted  to  be  exported;  and,  if  the^notoiaimed, 
same  are  not  claimed  and  proved  to  the  satisfaction  of  the  "'^' 
justice  issuing  the  warrant  not  to  be  liable  to  forfeiture 
within  ten  days  after  the  seizure,  they  shall  be  sold  at 
public  auction. 

9.  If  the  claimant  be    dissatisfied  with  the  decision  appmi  to  tbt 
of  the  justice  he  may  appeal  to  the  Supreme  Court ;  and  ""p*^'  ^"'• 
the  appeal  shall  be  heard  and  determined  in  a  summary 

way  by  any  of  the  judges  of  such  Court. 

10.  The  party  appealing  shall  give  a  bond  with  suffi-Bond. 
cient  sureties  in  a  penalty  of  fifteen  dollars  for  every  skin 

so  seized  as  aforesaid,  conditioned  for  the  performance  of 
the  judgment  of  the  court  of  appeal. 

11.  The  proceeds  of  the  sale  under  section  eight  shall,  Fraoeedaof  Mie. 
after  deducting  the  expenses  of  the  sale  and  justice's  fees, 

be  paid  to  the  informant  or  officer  who  seized  the  hides. 

12.  No  snares  shall  be  set  for  hares  between  the  first  v«aiunM^ 
days  of  March  and  September  in  any  year,  under  a  penalty  isucarah  and 
of  two   dollars  for  each  offence ;  and  all  snares  shall  be  *>p**»°^**'- 
taken  up  during  the  aforesaid  close  season,  under  a  penalty 

of  two  dollars  for  each  snare  not  remcMved  by  the  parties 
setting  the  same,  on  or  before  the  first  day  of  March,  to  be 
recovered  in  the  same  manner  as  in  the  seventh  section. 

13.  It  shall  not  be  lawful  for  any  person  to  take  or  kill  p>u 
within  this  Province  any  pheasant,  or  to  buy,  sell  or  have  *o. 
in  bis  possession  any  dead  pheasant  that  has  been  so  taken 
or  killed. 

14.  Any  dead  pheasant  found  in  the  possession  of  ^ny  Prammptiontr 

Krsoo  within  this  Province  shall  be  presumed  to  have  ^^     . 
en  taken  or  killed   by  such   person  contrary  to  this 
Chapter,  until  proof  to  the  contrary  be  given  by  such 
person. 

16.    No  person  shall  take  or  kill  the  otter,  the  mink  orO^^'»<Bk.*o., 
the  musquash,  between  the  first  day  of  May  and  the  first  uim.'^^^^ 
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Chap.  73.   cl^y  of  November  in  an  j  year ;  and  no  person  shall  take  or 
kill  any  other  anitnal,  valuable  only  for  its  for,beti^een  the 
fifteenth  day  of  March  and  the  finel^nth  day  of  November 
in  any  year. 
taSSof'Swe^     16.    Every  person  offending  against  the  three  next  pre- 
preoedingieo-    Ceding  soctions  shall  for  each  sach  offence  forfeit  a  sum 
^^^*  not  exceeding  eight  dollars,  to  be  recovered  in  the  same 

manner  in  which  similar  amounts  are  now  by  law  recover- 
able, and  to  be  appropriated  to  the  use  of  the  prosecutor. 
ISSwSffor      ^'^'    ^^  person  shall  set  any  snare  or  trap  for  the 
praervrntkn  of  destruction  of  moose  ;  and  the  sessions  may  make  orders 
mo(Me.te.        i^j.  ^jj^  preservation  of  moose  and  for  preventing  the  set- 
ting of  snares  or  traps  for  catching  them,  and  may  aflSx 
penalties  not  to  exceed  twenty  dollars  for  the  breach  of 
such  orders  respectively. 
snarM  d«.  1 8.    Auy  porsou  may  destroy  any  snare  made  or  existing 

^^  in  violation  of  such  orders. 

SSetoM^not       ^^"    '^  ^^®  penalties  incurred  under  the  first  and  second 

^d.  sections  be  not  paid  with  costs,  the  offender  ishall  be  com* 

mitted   to  jail,  there  to  remain  one  day  for  every  one 

dollar  thereof,  or  until  the  amount  be  paid. 

Sf SiSrfS'       ^®-    '^^^  killing  of  robins,  swallows,  sparrows,  and  other 

small  birds,  and  birds  of  song,  which  frequent  the  fields 

and  gardens,  and  the  selling  and  offering  for  sale,  and  tbe 

having  in  possession,  of  such  birds,  when  killed,  shall 

hereafter  be  unlawful. 

Penia^.  21.    Every  person  offending  against  this  Chapter,  by  the 

killing  of  any  such  biHs,  or  the  selling,  or  offdHng  for 

sale,  or  having  in  possession,  of  the  dead  bodies  of  any 

such  birds,  shall,  for  each  offence,  forfeit  one  dollar,  in 

addition  to  the  sum  of  ten  cents  for  each  of  such  bircte 

Beoovoiyof,  ftc  killed,  sold,  offered  for  sale,  or  had  in  possession,  to  be  recov* 

ered  by  any  one  who  will  sue  for  the  same,  in  the  sam^ 

manner  as  debts  of  a  similar  amount  are  now  recoverable, 

and  to  be  appropriated  to  the  use  of  the  prosecutor. 

22.    This  Chapter  shall  not  apply  to  birds  killed  for 
preserVatio'n,  as  specimens  of  natnral  history. 
Any  peraon  may     23.    Any  porsou  may  catch  alive  at  any  season  of  tbe 


bMediag."        year  any  number  of  minks,  for  the  purpose  of  breeding 

and  preserving  thetn  in  any  box  trap  or  any  modification 

of  the  same. 

gobeiwKwiai       24.    Hereafter  minks  when  caught  and  kept  under  the 

**^  authority  of  this  Chapter  shall  he  considered  personal 

property  of  a  private  nature. 

Hewinniitomake     25.    The  general  sessiobs  of  the  peace  in  every  cotinty 

^t offinn'iui-  and  district  are  hereby  empowered  to  make  all  such  rules 

SvOhapter.      ^^^  regulations  as  to  them  shall  seem  necessary  or  expe* 

dient  for  the  purpose  of  carrying  out  the  provisions  of 

this  Chapter.    They  shall  also  have  power  to  appoint 

persons  to  carry  the  same  into  effect 
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Chap.  75, 
CHAPTER  74  — " 

OF  TOE  DESTRUCTION  QF  NOXIOUS  ANIMALS. 

1.  The  86881008  may  establish  rules  and  appoint  rewards  SSJ^lSSfor 
for  encouraging  the  killiug  of  bears,  loupcerviers,  wild-kiiiiiigbwn,&c. 
cats  and  wolves ;  and   such  rewards  shall  be  a  countj 

charge. 

2.  Every  person  kilh'og  a  wolf  within  the  Province  and  JJJ^JIJ^' 
intending  to  claim  a  bounty   therefor,  shall  produce  *^^  J^J^hA^'^**^ 
head  of  the  animal   with  the   skin  and  ears  entire,  to   a^f.*^^ 
justice  of  the  peace  of  the  county  where  taken,  and  shall 

make  oath  of  the  fact  in  writing,  stating  the  time  and 
place  where  such  wolf  was  ti^ken,  and  shall  submit  to  any 
iurther  examination  required  by  such  justice ;  but  no 
bounty  shall  be  allowed  for  any  wol^  taken  out  of  the 
womb  of  the  mother. 

3.  If  the  justice  shall  be  satisfied   of  the  truth  of  the  J»^{2J^"J3^~> 
statement,  he  shall  cut  off  and  burn  the  ears  and  scalp  of  aertmwte.  ' 
such  wolf^  and  deliver  to  the  person  applying  a  certificate 

of  the  facts,  annexing  thereto  the  affidavit  taken  ;  and  shall 
number  the  certificates  issued  by  him  each  year,  and  mark 
the  clumber  and  year  thereon. 

4.  Upon  the  certificate  with  the  affidavit  annexed  being  J^^f™"* 
transmitted  to  the  office   of  the   Provincial  Secretary,  a 
bounty  of  twenty  dollars  shall  be  paid  out  of  the  treasury 

to  the  party  entitle4. 


TITLE    XVL 

OP    LICENSES. 
CHAPTER    75. 

OF  LICEN8JSS  FOB  THB  SALB  OF  INTOXICATING  LIQUORS. 

1.  The  sessions  in  each  county,  upon  the  recommenda-oieriuof  the 
tion  of  the  grand  jury,  shall  annually  appoint  as  many  clerks  ^t^*£o!^''^ 
of  the  license  as  they  may  think  fit,  and  shall  define  the  dis- 
tricts witbiq  which  they  shall  exercise  their  authority,  and 
such  clerks  of  the  license  shall  give  bonds  to  Her  Majesty 
with  such  sureties  and  in  such  penalty  as  the  sessions  may 
^iirectf  for  the  fi»ithful  performance  of  their  d^ties^  and 
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Chap.  '75.  shall  be  sworn  into  office ;  and  snch  officers  shall  be  ap- 
pointed,  although  no  licenses  be  granted  in  the  county. 
If  the  person  so  appointed  shall  die,  refuse  to  act,  remove 
from  the  county,  or  from  any  other  cause  whatever  shall 
be  unable  t.>  act,  a  special  sessions  for  the  county  shall, 
upon  the  requisition  of  any  three  freeholders  addressed  to 
the  Gustos  requiring  him  to  call  such  special  sessions, 
meet  and  appoint  a  suitable  person  to  fill  such  office,  sub- 
ject to  the  conditions  above  mentioned, 
intoxioftt^ff  2.     No  intoxicating  liquors  shall   be  sold   in  quantities 

wlt^t  Boeiue.  Icss  than  ten  gallons,  to  be  delivered  at  one  and  the  same 
time,  unless  in  the  original   package   in   which  imported, 
such  original  package  not  to  mean  bottled  liquors  in^quan- 
tities  less  than  ten  gallons,  or  by  license,  under  the  penal- 
ties set  forth  in  section  6  of  this  Chapter. 
u<»^'  ^v        3.    Licenses  for  the   sale   of  intoxicating  liquors  shatl 
only  be  granted  by  the  sessions  upon  the  recommendation 
of  the  grand  jury,  concurred  in  by  two-thirds  of  the  mem- 
bers of  the  grand  jury  present,  accompanied  by  a  petition 
from  two-thirds  of  the  rate-payers  of  the  polling  district  in 
which  the  tavern  is  intended  to  be  established,  praying  for 
such  license.     The  genuineness  of  the  signatures  of  such 
petitioners  shall  be  established  to  the  satisfaction  of  the 
court,  and  such   petition  and   recommendation   from  the 
grand  jury  may  be  rejected  in  whole  or  in  part  by  the 
sessions. 
OTj^^enT"*-     *•    ^^®^y  clerk  of  the  license,  or  justice  of  the  peace,. 
enwi'to'entSr'"  or  any  other  person  actir.g  under  the  written  authority  of  a 
penoaSr?Jl!^  clcrk  of  the  license,  or  justice  of  the  peace,  is  hereby  em- 
Hwnwiiw!^    powered  to  enter  into  or  upon  the  premises,  or  into  the 
shop,  store,  dwelling-house,  or  other  building,  of  any  per- 
son, who  (whether  holding  a  license  or  unlicensed)  is  gen- 
erally reputed  and  suspected  of  violating  any  law  respect- 
ing the  sale  of  intoxicating  liquors,  or  of  violating  the  li- 
cense law,  or  of  selling  liquors  without  license;  and  any 
person  so  suspected  shall  upon  being  required  by  any  of  sucb 
officers  or  persons  so  authorized  as  aforesaid,  immediately 
open  his  said  premises  and  grant  free  admission  to  the  same  ; 
^aityforob-  and  any  person  who  shall  refuse  admission  to  his  premises, 
°^'         shop,  store,  dwelling,  house  or  other  building,  or  who  shall 
not  open  the  same  and  grant  free  access  thereto,  and  who 
shall  not  permit  any  of  the  said  officers  or  persons  to  so  en-^ 
ter  or  who  shall  obstruct  any  such  officer  or  person  in  the 
performance  of  his  duty  shall  be  liable  on  conviction  to  a 
penalty  of  twenty  dollars  for  every  such  offence,  to  be  pro* 
secuted  in  the  name  of  the  Crown  or  of  any  person  who 
shall  prosecute  therefor  before  any  two  justices  of  the 
peace,  for  the  county  in  which  the  offence  is  committed ; 
and,  in  the  event  of  the  fine  not  being  paid,  the  party  coii<- 
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victed  shall  be  imprisoned  in  the  gaol  of  the  county  or  dis-  Chap.  75. 

trict  in  which  the  offence  is  committed,  tor  a  term  of  not 

less  than  twenty  days  nor  more  than  ninety  days.  The  fine 
when  received  shall  be  paid  in  to  the  Treasarer  of  the 
county  or  district  in  which  the  cause  of  action  originated 
towards  the  general  funds  of  such  county  or  district. 

5.  Any  clerk  of  the  license,  or  any  person  authorized oiArk oruoBiue 
by  him,  may  seize  and  destroy  all  intoxicating  liquors  found  i^S^for  mQa 
exposed  or  intended  for  sale  within  the  limits  of  any  pro-*"  ^"  <u«triet. 
claimed  gold  district ;  and  for  that  purpose,  if  necessary, 

upon  reasonable  grounds  of  suspicion,  may  enter  into  any 

house  or  building  within  such  limits  and  seize,  take  away 

or  destroy  all  such  intoxicating  liquors.     And  no  licenses  ^^^f^^ 

shall  hereafter  be  granted  in  any  proclaimed  gold  district  txUiL^ 

6.  The  penalties  for  violating  the  law  relating  to  the  F«iuatfM. 
sale  of  intoxicating  liquors  shall  hereafter  be :  for  the  first 
offence  ten  dollars,  or  imprisonment  for  twenty  days  in  the 
county  or  district  gaol,  in  the  event  of  non-payment  of  the 

fine  ;  for  the  second  offence,  twenty  dollars  or  forty  days 
imprisonment ;  for  the  third  offence  forty  dollars  or  eighty  ' 
days'   imprisonment ;  and   for  every  subsequent  offence 
eighty  dollars  or  three  months  imprisonment. 

7.  No  licenses,  other  than  tavern  or  shop  licenses,  shAll^^U**^ 
hereafter  be  granted;  and  no  intoxicating  liquors   shall 
hereafter  be  sold  in  any  tavern  or  other  licensed  house 

after  the  hour  of  nine  o'clock  in  the  evening,  except  to 
regular  and  constant  boarders  and  travellers.  No  person 
resident  within  one  mile  of  such  tavern  or  licensed  house 
shall  be  considered  a  traveller  within  the  meaning  of  this 
section. 

8.  Licenses  shall  be  in  the  form  in  Schedule  A.  lonntof. 

9.  The  courts  of  sessions  in  the  various  counties,  and  Duty,  how  Axe* 
the  City  Council  of  Halifax,  shall  fix  the  amount  of  duty 

to  be  paid  for  each  class  of  license  and  the  fees  to  be  paid 
to  the  clerk  of  licento  and  Clerk  of  the  Peace  for  issuing 
the  same,  and  also  the  commission  to  be  paid  to  the  Clerk 
of  License  for  collecting  and  paying  over  such  debts. 

10.  Every  person  to  whom  a  license  shall  be  granted  Doij.wiiMipa 
shall,  before  receiving  the  same  and  within  fifteen  days 

after  the  sitting  of  the  sessions  granting  the  same,pay  down 
the  whole  duties,  and  shall  also  enter  into  a  bond  with  Bond. 
two  sureties  in  the  form  in  Schedule  B,  which  bond  shall 
be  prepared  by  the  clerk  of  the  licenses,  and  when  exe-  ' 
cuted  shall  be  filed  with  the  Clerk  of  the  Peace. 

11.  License  free  of  duty,  or  upon  payment  of  a  less  ifee  uoeoML 
duty  than  that  by  law  imposed,  may  be  granted  to  persons 

living  on  public  roads  little  frequented,  to  encourage  them 
in  keeping  public  houses  for  the  accommodation  of  travel-  . 
lers.  . 
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Chap.  75.       ^^    ^^  joatice  of  die  peace  or  corooer  shall  hold  a  taverp 

Justice,  and  cor.  OF  sUop  HoQIlfle. 


i prohibited.      13.    The  Clerk  of  the  Peace  and  clerk  of  the  lioensea 
^SS7^  ^'    ^^^^^  ^^^^  register  in  a  book  to  be  kept  for  that  purpose  a 
list  of  licenses,  with  the  dates  of  snch  lioenses,  the  nameSi 
additions  and  residences  of  the  parties  so  licensed,  and  a 
memorandum  of  the  houses  or  shops  for  which  such  li- 
censes were  granted,  and  a  statement  of  the  number  of 
bonds  taken  and  ot  the  amount  of  duties  paid ;  and  such 
books  shall  be  exhibited  whenrequiredtothe  sessions  and 
grand  jury. 
SiSrim'**         ^^    ^^  ^^y  V^^^^  holding  a  tavern  license  shall  not| 
within  ten  days  after  obtaining  the  samCi  place  a  sign  qu, 
the  tavern  with  his  name  thereon,  importing  that  liquors 
are  there  to  be  sold,  and  that  entertainment  for  man  and 
Penalty.  horse  can  be  there  had,  he  shall  forfeit  a  sum  not  exceeding 

twenty  dollars ;  and  the  neglect  to  do  so  for  every  ten  days 
after  every  conviction,  shall  be  deemed  a  fresh  offence. 
Penalty  for  8i«B      15.    If  any  porsou  not  having  a  license  shall  place  oi| 
wiwa  no  lioenw.  ^jj^^^  buildiug,  Off  in  the  neighborhood  thereof,  any  inscrip* 
tion  importing  that  intoxicating  liquors  may  be  had  there, 
he  shall  forfeit  a  sum  not  exceeding;  twenty  dollars ;  and 
every  coationation  of  such  inscription  for  ten  days  after 
convictioa,  shaU  be  deemed  a  fresh  offence. 
Penalties  for  not     18.    If  any  porsou  holding  a  tavern  license  shall  not 
eiqiing  order,    jnaintaiu  good  order  on  the  premises,  or  if  he  shall  permit 
Gambling,  fte.    raffling  OP  gambling  thereon,  or  shall  on  Sunday  permit 
Drinking  on      persouB  othep  thau  lodgers  or  persons  coming  for  necessary 
snnday.  viotuaJHiiff  Only,  to  remain  about  the  premises  drinking  or 

idly  spending  their  time,  or  where  not  holding  a  general 
license  also  shall  permit  anything  other  than  victuals  and 
Bzpodnggoedt  driuk  usually  oonsumed  in  a  tavern  to  be  exposed  for  sale 
foTMie.  QQ  |)^Q  premises^  or  shall  not  have  reasonable  accommoda- 

vot  haling  ao-  tiou  for  travellers  and  their  horses,  cattle  and  conveyances, 
oommodaSon.  {^^  g)^]|  fQ|.fQi(  i^\^  liocuse  aud  a  sum  not  exceeding  forty 
dollars  for  9v^ry  offence,  in  the  discretion  ot  the  court  be- 
fore which  he  shall  be  convicted. 
Selling  uqnor  on  17.  If  any  pepsou  holding  any  license  shall  sell  any 
Snnday.  iutoxicatiug  liqoors  on  Sundays,  except  in  the  case  of 

tavern  keepers  to  lodgers  on  the  premises,  be  shall  incar 
the  like  forfeiture  as  mentioned  in  the  last  section. 
■hopiieenfle»re.     18.    No  porsou  holding  a  shop  license  only  shall  sell 
rtriotionaof,  Ac  |^^  j-j^^^q  ^^^  gallou  of  lutoxicating  liquors,  to  be  delivered 
at  one  and  the  same  time,  or  shall  suffer  any  intoxicating 
liquors  to  be  drank  on  the  premises  where  sold,  or  any 
such  premises  to  be  opened  on  Sunday,  under  the  same 
penalty  as  that  mentioned  in  the  fourteenth  section. 
^!SS»S!^v;iw     19.    No  person  shall  recover  or  be  allowed  to  set  off 
^unndcrone  any  charge  for  intoxicating  liquors  in  any  quantity  lew 


TITLB  XYL]  IJ0EB8BB*  347 

thaD  one  gaHon,  delivered  at  one  and  the  same  time ;  and  Chap.  75. 

all  B]McialtieB,  bills,  notoB,  agreements  or  adoonnts,  staged, 

given,  or  made  in  whole  or  in  part  for  or  to  secure  any 
8Qch  charge,  shall  be  void ;  but  nothing  herein  contained  B»»ptu>ns. 
shall  extend  to  any  charge  made  by  a  person  holding  a 
tavern  license  only,  against  any  boarder  or  traveller.  It 
shall  not  be  necessary  for  any  person  wishing  to  take 
advantage  of  this  section  to  plead  the  same  specially ;  bat 
advantage  may  be  taken  thereof  at  any  stage  of  the  trial 
on  motion  for  non-suit 

20.  If  any  person  holding  a  tavern  license  shall  pnr-BeoeiTixiggoo<b, 
chase  from  any  servant  or  common  laborer,  any  wearing  ^^^  j^ 
apparel,  tools,  or  implements  of  trade  or  husbandry,  ori*^' 
household   goods,  or  furniture  made  up,  or  shall  receive 

from  any  person  any  goods  in  pawn;  any  justice  of  the  V6nn of  pro- 
peace,  upon  sufficient  proof  on  oath  of  the  fact,  may  issue  <'^<»<>^* 
nis  warrant  for  restitution  of  the  property  and  for  payment 
of  the  costs,  and  in  default  thereof  for  levy  and  sale  of  the* 
offender's  goods  for  double  the  value  of  the  property  and 
costs,  and  the  offender  shall  also  be  liable  to  a  penalty  of  Pa»i<7* 
eight  dollars. 

21.  Married  women,  servants,  or  other  persons  ©on- Jjjgg^ja^* 
oemed  in  any  breach  of  this  Chapter,  shall  be  liable  to  the  *o. 
penalty  thereto  attaching,  as  if  they  were  unmarried  wo- 
men or  principals;  provided  the  husbands  or  masters  shall 

not  have  been  prosecuted  for  the  same  ofience  :  and  uponProrim. 
any  conviction  of  a  married  woman,  servant,  or  other 
person  under  this   section,  the    husband,  employer,  or 
master,  shall  not  be  afterwards  sued  for  the  same  offence. 

22.  The  clerks  of  the  licenses,  except  in  the  City  ofoMnuxm^, 
Halikx,  shall  render  a  haif-yearlv  account  to  the  County       «~«»^ 
Treasurer  of  all  duties  colleoted,  and  of  all  penalties  or 
portions  thereof  payable  into  the  county  treasury,  which 

may  have  come  into  their  haiMls,  together  with  a  statement 

of  all  judgments  obtained  for  penalties  so  far  as  the  same 

shall  have  come  to  their  knowledge  and  which  may  be 

unsatisfied ;  and  shall  immediately,  on  the  receipt  of  any  Dnti«,  peoia- 

lieense  duties,  penalties,  or  portions  of  penalties,  pay  the  whom  piodl 

same  over  to  the  County  Treasurer,  deducting  the  commis- 

sion. 

23.  Penalties  under  this  Chapter  may  be  recovered  ii^J^;;;^^'^ 
the  name  of  any  of  the  clerks  of  license  in  their  respeo-****'^"**' 
tive  districts,  or  of  any  other  person  who  will  sue  therefor, 

ID  the  same  manner  and  with  the  like  costs  as  if  they  were 
privale  debts,  except  that  the  summons  shall  be  in  the  form 
in  Schedule  C ;  and  tipon  conviction,  such  conviction  shall  ^^»™'- 
be  endorsed  upon  or  annexed  to  the  original  summons  in 
the  form  of  Scbedtile  D,  and  the  same^  when  signed  by  the 
justioeai  shall  be  held  a  vaKd  conviction,  and  thereupon  an- 
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Chap.  75.    ezecotion  for  tbe  amoaixt  therein  mentioned  shall  issae  in 
the  form  in  Schedale  F ;  and  upon  the  trial  of  any  caase 
nnder  this  Chapter  either  the  prosecutor  or  defendant,  if 
he  desire  it,  or  at  tbe  instance  and  request  of  the  other 
party,  may  be  examined  as  a  witness :  provided  that  when 
the  prosecutor  without  being  called  by  the  other  party  ap- 
pears as  a  witness,  he  shall  not  retain  any  part  of  the 
AmendoMDtof  P^^^^'^X?  ^^^  ^^^  wholc  shall  be  paid  as  directed  in  the  next 
Mw^ou.    ^    section,  and  the  summons  may  be  amended  at  the  trial  be- 
low or  on  an  appeal ;  but  the  Clerk  of   License,  on  in- 
formation being  given  to  him  in  writing,  on  having  his 
Clerk,  when      costs  guaranteed  by  two  or  more  responsible  parties,  shall 
^^^S^^      be  compelled  to  prosecute  the  person  informed  against, 
under  penalty  of  the  same  amount  as  would  be  imposed 
upon  the  party  informed  against  if  convicted,  to  be  recov- 
ered as  an  ordinary  debt  in  the  name  of  the  person  making 
such  request. 
FeoAite,  di*.        24.    Penalties  under  this  Chapter,  except  as  provided  in 
^^^'^^   '  the  preceding  section,  shall  be  paid  one-half  to  the  person 

Hxoept  Haiiikx.  Bueing,  and  the  other  half  into  the  county  treasury,  except 
in  the  City  of  Halifax,  where  the  same  shall  be  paid  to  the 
officer  now  by  law  authorized  to  receive  such  moneys. 
Appeia>»  bow        25.    Appeals  from  the  decisions  of  the  justices  for  any 
*'*°****  penalty  or  forfeiture  incurred  under  this  Chapter,  shall  be 

granted  in  the  same  manner  as  in  the  case  of  summary  trials 
Appeal  bond,     before  justices  of  the  peace  ;  and  the  defendant  shall  become 
bound  with  two  sufficient  sureties  in  a  sum  double  the 
amount  of  the  judgment,  to  prosecute  such  appeal,  and  to 
pay  all  costs,  fines,  and   penalties  that  may  be  imposed 
and  taxed  in  the  final  disposition  of  the  suit,  and  also  that 
during  tbe  pendency  of  the  appeal,  he  will  not  violate  any 
tetionri^bonds  of  the  provisious  of  this  Chapter ;  and  in  the  case  of  cer- 
tiorari, instead  of  the  bail  required  in  such  case,  the  same 
bond  shall  be  given  as  in  ordinary  appeals ;  and  in  case  of 
vew  trial.        granting  a  new  trial  the  court  may  impose  such  t^rms  on 

either  party  as  may  best  promote  tbe  ends  of  justice. 

BoBda,  form  of.     26.    The  boud  to  be  given  on  such  appeal  or  on  issuing 

a  writ  of  certiorari,  shdl  be  in  the  same  form  as  that  in 

Schedule  E. 

Penalty  for  non-     27.     If  any  pcrsou  subpoenaed  as  a  witness  in  any  suit 

^SSemm^^^     OT  prosccution  Under  this  Chapter  shall  not  attend  at  the 

time  and  place  mentioned  in  the  subpoena,  without  just 

cause  to  be  allowed  by  the  court  or  justices  before  whom 

the  suit  or  prosecution  shall  be  had,  or  having  attended 

shall  depart  without  permission  of  the  court  or  justices, 

or  shall  refuse  to  be  sworn  or  ^ive  evidence  on  the  trial,  he 

How  levied.      ghaH  forfeit  a  sum  not  exceedmg  forty  dollars,  to  be  sued 

for  and  collected  as  an  ordinary  debt  by  the  plaintiff;  and, 

for  want  of  goods  whereupon  to  levy,  he  may  be  oommitted 
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to  jail  and  detained  there  for  the  same  period  of  time  as  if  Chap.  75. 

he  bad  been  guilty  of  a  first  offence  for  selling  liqnors  ~" 

without  license;  1>nt  no  person  shall  be  obliged  to  attend  icnst  be  paid 
or  eive  evidence  on  any  such  trial  until  be  shall  have  been  '^' 
paid  his  fees  for  travel  and  attendance. 

28.  In  suits  instituted  by  the  Clerk  of  the  Licenses,  prowontor.  how 
where  the  justice  before  whom  the  trial  is  had  shall  give  *«'*•«»«'*«*• 
judgment  tor  the  prosecution,  or,  if  he  give  judgment  for 

the  defendant,  shall  certify  there  was  reasonable  ground 
for  commencing  the  suit,  the  prosecutor  shall  be  fully  in- 
demnified for  ail  costs  and  expenses  on  both  sides,  to  be 
taxed  by  a  judge  of  the  Supreme  Court,  and  to  be  levied 
by  assessment  or  amercement  on  the  county. 

29.  Any  person  who  shall  bribe  or  attempt  to  bribe,  Fenity  forin- 
intimidate,  or  attempt  to  intimidate  a  witness,  with-  a  view  ^S^^  ^^ 
to  binder  him  from  giving  testimony  as  to  any  violation  of 

this  Chapter,  shall  be  liable  to  a  penalty  of  not  less  than 
twenty  dollars. 

30.  Any  justice  of  the  peace,  who  shall  purchase  in- Penalty  on  jm- 
toxicating  liquors  in  any  quantity  less  than  ten  gallons  from  ^*^ 

a  person  not  holding  a  tavern  license,  shall  forfeit  twenty 
dollars,  to  be  recovered  in  the  name  of  the  Crown,  or  of  any 
person  who  will  prosecute  therefor,  and  shall  be  liable  to 
forfeit  his  commission. 

31.  No  judgment  shall   be  withheld  on    account  of  variance  not  to 
variance  between  the  proof  and  the  summons,  if  it  appears  *''^J°<'«™™^* 
to  the  satisfaction  of  the  justices  trying  the  cause  that  the 
defendant  was  aware  of  the  real  cause  of  complaint ;  but,  jutioasmay 
if  the  justices  see  fit  for  this  cause,  they  may  continue  the  »n**n«»«  »"«• 
trial  for  another  day ;  and  no  judgment  shall  be  set  aside 

for  any  variance  or  for  any  formal  objection. 

32.  Any  sale  of  intoxicating  liquors  made  on  the  pre-  Bale bj  wife,  ao. 
mises  of  any  person  bv  the  wife,  child,  or  servant  of  such 

person,  shall  be  considered  presumptively  as  the  act  of  the 
husband,  parent,  or  master,  and  shall  be  punished  in  the 
same  way  as  if  such  sale  had  been  made  by  such  hus- 
band, parent,  or  master  in  person ;  and  the  burthen  of 
proof  of  innocence  shall  be  thrown  on  such  husband, 
parent,  or  master. 

33.  No  mail  carrier  shall  knowingly  cany  in  the  same  tcaUoarriemot 
waggon  or  vehicle  with  Her  Majesty's  mails  any  intoxica-  **»  ^"'^  "*"<>'• 
ting  liquors ;  under  a  penalty  of  not  less  than  four  dollars 

nor  more  than  twenty  dollars  for  each  offence. 

34.  Any  person  holding  a  license  who  shall  sell  orsaietoa  minor 
deliver  intoxicating  liquor  to  a  minor    or  to  an  Indian,  ^  ^^^' 
upon  proof  thereof  before  a  justice  of  the  peace,  shall 

forfeit  his  license,  and  shall  not  again  be  capable  of  holding 
a  license ;  and  in  case  of  sale  to  an  Indian  shall  also  be 
liable  to  a  penalty  of  twenty  dollars  for  each  offence,  and 
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in  default  of  payment  shall  be  imprisoned  for  a  term  of  not 
less  than  ten  days  or  more  than  twenty  days. 

35.  If  the  bnsband,  wife,  parent,  child,  brother,  or  sis- 
ter, master,  guardian,  or  creditor  of  any  person  addicted  to 
the  intemperate  use  of  intoxicating  liqnom,  or  any  jaAtice 
of  the  peace  or  overseer  of  the  poor  residing  within  the 
poor  district  wherein  such  intemperate  person  resides, 
shall  give  notice  in  writing  to  any  person  engaged  in  the 
sale  of  intoxicaling  liquors  that  sncb  person  is  addicted  to 
the  intemperate  use  of  intoxicating  liquors;  it  shall  not 
thereafter  be  lawful,  under  any  pretence  whatever,  for  the 
person  receiving  such  notice  by  himself,  his  servants  or 
agents,  directly  or  indirectly,  to  sell  or  give  any  intoxica- 
ting liquors  to  such  intemperate  person  to  be  used  on  the 
premises,  or  in  any  quantity  Jess  than  ten  gallons,  to  be 
delivered  and  removed  from  the  premises  at  one  time ;  and 
any  person  knowingly  violating  the  provisions  of  this  sec- 
tion, upon  proof  of  the  truth  of  the  statement  contained  in 
such  notice,  shall  be  liable  to  a  fine  of  not  more  than 
twenty  dollars  for  a  fir^t  offence,  and  a  fine  of  not  less  than 
twenty  dollars  nor  more  than  forty  dollars,  and  imprison- 
ment for  a  period  of  not  more  than  thirty  days,  as  the  court 
or  justices  may  direct,  for  a  second  or  subsequent  ofi^^nce. 

36.  In  any  suit  instituted  for  a  breach  of  the  provisions 
of  this  Chapter,  it  shall  not  be  necessary  to  state  in  the 
summons  that  the  liquor  sold  was  not  contained  in  the 
original  package  in  which  it  was  imported,  or  that  the  same 
was  sola  without  license  or  in  quantities  less  than  ten 
gallons ;  but  the  defendant,  if  claiming  to  be  exempted  by 
the  operation  of  such  exceptions,  may  set  up  the  same  as 
a  dcK^nce,  in  which  case  the  burthen  of  proof  shall  be 
thrown  upon  such  defendant ;  and  it  shall  not  be  neces- 
sary to  attach  particulars  to  the  summons  as  in  the  case  of 
ordinary  civil  suits,  or  to  specify  the  particular  kind  of 
liquors  sold  ;  but  in  all  cases  it  shall  be  sufficient  in  the 
summons  to  charge  the  party  accused  with  having  sold 
intoxicating  liquors  contrary  to  law  to  some  person  named 
in  the  summons. 

37.  In  any  such  suit,  in  case  it  shall  be  alleged  in  the 
summons  that  the  sale  complained  of  was  made  to  a  person 
therein  named,  and  on  the  trial  the  prosecutor  shall  fail  to 
prove  such  charge,  but  proof  shall  be  given  of  a  sale  lo 
another  person,  the  suit  shall  not  thereby  be  defeated,  bat 
the  justices  shall  adjudicate  upon  the  offence  so  proved  as 
if  the  same  had  been  alleged  in  the  summons ;  but  in  snch 
case  the  defendant,  upon  application,  shall  be  entitled  to  a 
continuance  of  not  more  than  eight  days  to  make  his  de- 
fence; and  the  prosecntor  shall  not  be  obliged  again  to 
prove  his  case,  although  if  he  choose  he  may  bring  addi- 
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tional  proof  in  support  of  the  prosecatioDy'ttB  Well 'as  proof  Chap.  75. 
to  rebnt  the  defence. 


88.  No  person  imprisoned  rnider  execution  issnedirpon  ^^sg^"***  i 
any  judgment  for  a  breach  of  this  Chapter,  shall  tbe  ^enti-  ikSts.  *^*^ 
tied  to  jail  limits. 

39.  Prosecutions  for  oflfences  against  this  'Chapter,  or  ^Snlf^^"  ^ 
suits  brought  on  any  appeal  bond,  shall  be  commenced     ^^ 
within  six  months,  and  the  Clerk  of  the  License  or  any  Action  on  appeia 
private   prosecutor  may  bring  an  action  on  such  appeal  *~°^' 

bond  without  special  leave  obtained  therefor. 

40.  In  case  the  constable  or  officer  to  whom  a  sum-BervioeafVun- 
mons  is  delivered  to  be  served  shall  not  be  able  to  effect  Mmi7  ^ ' 
a  personal  service,  it  shall  be  a  sufficient  service  of  the 

same  to  leave  it  at  the  dwelling  house  of  the  defendant ;  fiotIm. 
provided  that  the  officer  makes  an  affidavit  that  he  believes 
that  the   defendant  concealed   himself,    or  in   any   way 
endeavored  to  escape  service  of  such  summons. 

41.  In  any  county  or  township  in  which  licenses  for  the  sessions  shaii 
sale  of  intoxicating  liquors  are  not  granted,  it  shall  be  the  oFtem|)^2^ 
duty  of  the  general  sessions  for  such  county  or  township,  Z^u^SS^^ 
on  the  recommendation  of  the  grand  jury,  to  appoint  for 

each  township  one  suitable  person, — who  shall  be  a  member 
in  good  standing  of  a  temperieince  organization,  established 
in  the  township  for  which  he  shall  be  appointed,  and  shall 
hold  office  only  so  long  as  he  shall  maintain  such  standing, 
to  be  called  Agent  for  the  Sale  of  Alcoholic  Liquors, — to  Purpose  of  sale. 
keep  and  sell  such  alcoholic  liqmtrs  as  may  be  required  for 
medicinal,  mechanical,  manufacturing,  and  other  purposes, 
not  inconsistent  with  the  provisions  of  this  Chapter.    Such  vo  keep  ust  and 
agent  shsill  keep  a  list  of  the  names  of  persons  purchasing  "^®  "''^* 
liquor,  the  quality  and  description  purchased  by  each  per- 
son and  the  purpose  to  which  such  liquor  is  intended  to  be 
applied,  and  shall  make  a  return  of  the  same,  under  oath, 
to  the  general  sessions  by  which  he   is  appointed,  during 
each  year  that  he  shall  bold  office ;  and  he  shall  receive  compensation. 
such  compensation  tor  his  services,  and  shall  conform  to 
such   regulations  for  the  procuring  and  selling  of  such  Beguiations. 
liquors,  and  shall  also  be  liable  to  such  penalties  for  neglect  Pbnaities. 
or  violation  of  duty,  as  the  general  sessions  appointing  him 
iifaall  prescribe.     No  such  agent  shall  have  interest  in  such  shoiihaveno 
liquors,  nor  in  any  profits  arising  from  the  sale.  interest. 

42.  It  shall  be  lawful  for  the   chief  superintendent  of  Baiiwaysuperin- 
railways,  or  any  person  authorized  by  him,  to  seize  and  !2iM  h?uoS*£ 
destroy  ail  intoxicating  liquoi-s  found  exposed  or  intended  »»i^»y- 

for  sale  within  the  limits  of  the  railway ;  and  for  that  pur- 
pose, if  necessary,  upon  reasonable  ground  of  suspicion, 
forcibly  to  enter  into  any  house  or  building  within  such 
limits,  and  to  seize  and  take  away  all  such  intoxicating 
liquors. 
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Chap.  75.       ^3.    No  licenBes  shall  be  granted  to  any  person  who 
NoiioeiiMgnuitl  Bhall  rosido  or  have  his  place  of  business  within  the  limits 
wa^'^uSatawr"    ^^  ^^^  railway,  nor  to  any  person  who  shall  reside  or  have 
golSdirtrioL*^     bis  occnpation  within  any  proclaimed  gold  district;  and  all 
sales  of  intoxicating  lic^oors  within  such  limits,  or  within 
such  proclaimed  gold  districts,  shall  be  deemed  as  made 
without  license,  notwithstanding   the  seller  may  hold  a 
license ;  and  he  shall  be  liable  to  all  penalties  and  forfeit- 
ures incurred  by  those  who  sell  without  license. 
^?%eMi!fof^       44.    In  all  polling  districts  in  which  licenses  for  the  sale 
aioohotto  liqnon  of  iutozicating  liquors  are  not  granted,  it  shall  be  the  duty 
e?erif7u^ue.  of  the  agent  for  the  sale  of  alcoholic  liquors  for  the  town* 
ship  in  which  such  district  is  situated,  in  the  absence  of  the 
Clerk  of  License  from  his  district,  to  prosecute  as  agent  for 
such  township,  any  person  who  shall  violate  any  of  the 
provisions  of  this  Chapter ;  and  for  that  purpose  such  agent 
shall  have  all  the  powers  vested  in  the  Clerk  of  License, 
and  shall  be  indemnified  for  all  costs  and  expenses,  in  the 
same  manner  as  the  Clerk  of  Licenses. 
JvBiahmuit^of       45,     Any  justice  of  the  peace  who  shall  sell  intoxicating 
^jiiorin  rio^tum  Hquors  iu  violatiou  of  this  Chapter,  shall,  on  conviction 
of  obApuur.       before  two  justice?  of  the  peace,  in  addition  to  the  penal- 
ties prescribed  by  this  Chapter,  forfeit  his  commission  as 
justice  of  the  peace ;  and  it  shall  be  the  duty  of  the  justices 
convicting  him,  under  a  like  penalty  upon  each  of  them,  to 
forward  a  certificate  of  such  conviction,  signed  by  each  of 
them,  to  the  Provincial  Secretary ;  and  the  Government 
shall  revoke  and  annul  his  commission, 
chft^^tto^     46.     Nothing  in  this  Chapter  contained  shall  apply  to 
^ifax.  the  City  of  Hali&x,  except  where  specially  mentioned. 

8CHEDDLB. 

A. 


County  of- 


License  OfiElce.  Tavern  License. 

License  is  hereby  granted  to ,  of ,  in  the 

County  of  >,  to  sell  and  retail  in  a  tavern,  to  be  kept 

in  the  house  in  which  he  dwells,  situate  [Aere  deacnbe 
pariictdarly  the  aituation  of  the  premisee,]  intoxicating 
liquors  conformably  to  law. 

This  license  to  remain  in   force   until  «— —  day    of 
next,  subject  to  forfeiture  for  breach  of  the  law. 

Given  under  my  hand  as  Clerk  of  the  Licenses  for  the 

said  County,  this day  of ,  A.  D.  18 — . 

A.  B.,  Clerk  of  the  License. 

By  order  of  the  Sessions,  security  having  been  given  as 
required  by  law* 
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County  of Chap.  75. 

License  OflSce.  Shop  License.         • 

License  is  hereby  granted  to ,  of ,  in  the 

County  of ,  to  sell  in  a  shop  to  be  kept  in  the  build- 
ing occupied  by  him,  situate  [here  describe  particularly  the 
situation  of  the  premiseSf]  intoxicating  h'quors  in  quantities 
not  less  than  one  gallon,  no  part  whereof  shall  be 
consumed  on  the  premises. 

This  license  to  remain  in  force  until  the day  of 

,  subject  to  forfeiture  for  breach  of  the  law. 

Given  under  my   hand  as  Clerk  of  the  Licenses  for  the 

said  County,  this day  of ,  A.  D.  18 — . 

A.  B.,  Clerk  of  the  Licenses. 

By  order  of  the  Sessions,  security  having  been  given 
according  to  law. 

B. 

Know  all  men  by  these  presents  that  we, , 

are  held  and  firmly  bound  unto  our  sovereign  lady  Queen 
Victoria,  her  heirs  and  successors,  in  the  sum  of  two  hun- 
dred dollars  of  lawful  money  of  Nova  Scotia,  to  which 
payment  we  jointly  and  sev^erally  bind  ourselves,  our  heirs, 
executors,  and  administrators,  by  these   presents,  sealed 

with   our  seals,  and  dated  the  day   of  ,   A. 

a.  18—. 

Whereas  the  above  bounden ,  has  been  granted  a 

license  for  the  sale  by  retail  of  intoxicating  liquors  in  the 

tavern  [or  in  the  shop!  kept  by  the  said  ,  in . 

Now  the  condition  of  this  obligation  is  such,  that  if  the 

said  shall  in  all  respects  conform  to  the  la^s  in 

force  respecting  the  retail  of  intoxicating  liquors  and  con- 
nected with  such  license,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  effect. 

Signed,  sealed  and  delivered  )  ^S    1   ^ 

in  the  presence  of .  )  ^     *  ®'' 

C. 

To  any  of  the  constables  of : 

Ton  are  heieby  commanded  to  summon  A.  B.  of , 

in  the  County  of ,  to  appear  before  us  at ,  on 

the  — '• —  day  of ,  to  answer  to  the   suit   of  C.  D„ 

Clerk  of  the  License  for  the  County  of ,  [i/tfie  suit  be 

brought  in  his  namejl  for  selling  intoxicating  liquors  to 
— ,  within previous  to  the  issuing  hereof,  con- 
trary to  law. 

Witness  our  hands  and  seals  at ,  the day  of 

,  A.  D.  18—. 


23 


E,  P.,  J.  P.  (Seal.) 
G.H.,J.P.(Seal) 
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Chap.  75. 

D. 

The  within  uarned  defendant  having  been  daly  sum- 
moned as  mentioned  in  the  annexed  writ  of  summons,  was 
this  day  convicted  of  the  oflFence  of  violating  the  litjense 
laws  by  selling  iuto::icatiDg  l!quor&  without  license,  [orMer 
offence  as  the  case  may  be,  specifying  vohether  it  is  for  thefirsty 
second,  third,  or  fourth  offence,  and  stating  the  amourd  of 
penalty  and  costs,  or  upon  default,  or  upon  the  oath  of  G,  H., 
as  ^he  case  may  be,  stating  the  manner  of  the  party's  convu> 
tion,  and  the  names  of  the  untnesses  who  may  have  been  ex- 
amined.] 

Witness  our  hands  this day  of ,  A.  D.,  18—. 


B. 


C.  D.,  J.  P. 
E.  h\,  J.  P. 


Enow  all  men  by  these  presents  that  we '• 

and ,  are  held  and  firmly  bound  unto  Her  Majesty 

Queen  Victoria,  her  heirs  and  successors,  in  the  sum  of 
of  lawful  money  of  Nova  Scotia,  to  which  pay- 
ment we  jointly  and  severally  bind  ourselves,  our  heirs, 
executors,  and  administrators,  by  these  presents,  sealed 

with  our  seals,  and  dated  the day  of ,  A.  D., 

18—. 

The  condition  of  the  foregoing  obligation  is  such,  that 
if  the  above  bounden  [party  convicted]  shall  prosecute  an 
appeal  from  a  judgment  given  against  him  for  a   violation 

of  the  license  laws  by ,  a  Justice  [or  Justices]  of  the 

Peace  for  the  County  of ,  on  the day  of , 

and  shall  pay  all  fines,  penalties  and  costs  that  may  be 
awarded  against  him  upon  the  final  disposition  of  such 
suit,  and  also  if  the  said shall  not  during  the  pend- 
ency of  such  appeal,  violate  any  provisions  of  the  laws 
respecting  licenses  for  the  sale  of  intoxicating  liquors,  then 
this  obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  )  rS    1   ^ 

in  the  presence  of .  J  ^   ^*  ®'' 

P. 

To  any  of  the  constables  for  the  Countv  of : 

Whereas  A.  B.,  of ,  was  this  day  convicted  before 

us,  the  undersigned,  two  of  Her  Majesty's  Justices  of  the 

Peace  for  the  County  of  — ,  of  the  offence  of  violating 

the  license  laws,  [here  state  the  offence  as  in  the  conviction] 
these  are  therefore  to  command  and  require  you  forthwith 
to  levy  oB  the  goods  and  chattels  of  the  said  A.  B^  to  be 
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found  within  yonr  precinct,  the  snm  of dollars  for  Chap.  76. 

penalty  and dollars  for  costs  of  snit,  together  with 

constable's  fees ;  and  for  want  of  goods  and  chattels  of  the 
said  A.  B.,  we  command  yon  that  yon  take  the  body  of  the 

said  A.  B.,  and  him  commit  nnto  our  jail  io ,  there  to 

remain  nntil  discharged  by  due  course  of  law.     Whereof 
fail  not,  and  make  due  return  of  this  writ  with  yonr  doings 

thereon  to  us  within days. 

Witness  our  hands  and  seals  this  day  of , 

A.  D.,  18—. 

E.  P.,  (Seal.) 
G.H.,(Seal.) 


TITLE   XVII. 

OP    IMMIGRATION. 
CHAPTER   76. 

OF      IMMIGRANTS. 


1,     The  Governor  has  power  to  appoint  an  immigraat  Appointment,  of 
agent  as  occasion  may  require.     The  salary  of  the  Immi-  jj^lf'^* 
^rant  Agent  shall  not  exceed  eight  hundred  dollars.     He  saiary. 
*  IS  empowered,  and  his  duties  shall  be  to  correspond  with  jy^ne^, 
the  Secretary  of  the  Board  of  Land  and  Emigration  in 
London,  and  with  the  agents  appointed  by  that  board,  with 
the    officers  of   any  association,   or  with  public  spirited 
persons  desirous  of  promoting  emigration  to  the  colonies ; 
and  to  furnish  from  time  to  time  such  information  as  may 
be  useful  to  enable  them  to  send  out  emigrants  for  whom 
there  is  likely  to  be  suitable  employment  in  this  Province. 

To   open  a  book  in  which  persons  wishing  to  engage  to  open  boo*. 
mechanics,  laborers  and  apprentices,  can  enter  their  names 
and  addresses. 

To  correspond  with  county  officers  and  keep  a  registry  i^  oonwpond 
of  the  distribution  of  immigrants  sent  into  the  interior.       *nd  keep  wgia. 

To  act  as  the  guardian  of  immigrant  orphan  children,  to  Act  u  gnArduin 
bind  them  as  apprentices,  and  to  protect  them  in  case  Qf^^'^^p***"*- 
necessity. 

To  render  accounts  quarterly  to  the  Provincial  Secretary,  to  render  ac- 
and  to  make  an  annual  report  of  his  proceedings  for  the  wdre^Tan-*^ 
information  of  the  government  and  the  Legislature.  nuaiiy. 

To  act  under  such  instructions  as  may  be  issued  by  theToactnnder 
Governor  in  Council  trom  time  to  time.  tnstructions. 
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Chap.  76.  2.  Tbe  Governor  in  Council  may  authorize  the  Immi- 
Governor  may  g^aut  Agent  to  draw  from  the  ^treasury  such  sums  as  may 
iro^ori^to       be   necessary  to  temporarily   provide  for  and  distribute 

such  immigrants  as  may  be  sent  into  this  Province. 
Commissioner  of     3.     Wborover  there  are  tracts  of  land  suitable  for  settle- 
SJ^Sff^d'siSd  ment,  it  shall  be  lawful  for  the  Commissioner  of  Crown 
Sf'SeSt!^"^**^  Lands,  when  so  instructed  by  the  Governor  in  Council,  to 
lay  them  off  in  one  hundred  acre  lots,  with  convenient 
roads  running  through  them,  and  to  place  them  at  the  dis- 
posal of  the  Immigrant  Agent  for  actual  settlement  as  here- 
inafter directed, 
sarvep^and  4.     Whenever  such  lands  are  required  by  industrious 

^t^owedL     immigrants  arriving  in  this  Province  for  actual  settlement, 
surveys  shall  1)e  made,  and  the  applicants  put  into  posses- 
sion and  allowed  a  credit  of  three  years  for  the  purchase 
money,  which,  or  such  portion  as  under  the  circumstances 
Purohaae  money  the  Govemor  shall  think  fit  to  direct,  shall  be  expended 
nSS.     °°      under  such  instructions  as   the   Commissioner  of  Crown 
Lands  with  the  approval  of  the  Governor  shall  appoint,  in 
opening  such  roads  as  may  be  required  for  the  formation 
and  improvement  of  the  settlement, 
ji^enttobe  for-     5.     The  Commissioner  of  Crown  Lands  shall  furnish  the 
pbnlfic!^^       Immigrant  Agent  with  plans  shewing  the  district  ordered 
by  government  to  be  set  apart  tor  settlers  with  its  sub- 
divisions  and  roads ;  a  corresponding  plan  shall  be  kept  in 
the  Crown  Land  office. 
Agent  to  receive     6.     The  agent  shall  receive  applications  for  land  for  im- 
Sro^^nS,Md  migrants,  and  shall  refer  the  same  to  the  Commissioner  of 
r^ertocom'mi»-  Crowu  Lauds,  who  shail  have  the  requisite  lots  surveyed, 
and  the  usual  entries  and  report  made  and  decisions  of  the 
Executive  Council  obtained.     The  decision  shall  be  com- 
municated to  the  Immigrant  Agent  with  proper  plans. 
license  of  ooon-     7.     A  Hceuse  of  occupatiou,  with  suitable  conditions  in 
i>ation.  ^  £1^^^^  ^^  jj^  approved  by  the  Governor  in  Council,  shall  be 

executed  and  given  by  the  Immigrant  Agent  to  the  immi- 
whentotake     grant  Settler.     The  immigrant  shall  not  take  possession 
P*****"^"-        until  his  license  of  occupation  has  been  issued  and  deli- 
vered to  him  ;  and  previously  or  as  soon  after  as  possible, 
the  lines  of  the  lot  shall  be  run  out,  blazed  and  cornered, 
under  the  direction  of  the  Commissioner  of  Crowu  Lands. 
Purchase  8.     Before  delivery  of  the  license  of  occupation,  a  bond 

^r^.  ^^  and  warrant  shall  be  taken  from  the  immigrant  settler  for 
the  purchase  money,  payable  in  three  years  with  interest, 
half  in  two  years  from  date,  the  residue  in  three  years, 
upon  which  bond  credit  shall  be  allowed  for  work  per- 
formed on  roads  in  conformity  with  the  instructions, 
wbenffrsnt  9.     Upon  the  expiration  of  three   years  if  the  terms 

^^^^'  shall  then  be  -complied  with  and  the  purchase  money  paid 

or  satisfiedi  or  at  any  earlier  period  if  the  money  shall  be 
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sooner  paid,  the  settler  shall  be  entitled  to  apply  to  the  Chap.  76. 
Commissioner  of  Crown  Lauds  for  a  grant  on  the  certifi- 
cate  of  the  agent. 

10.  The  license  of  occupation  or  the  possession  of  th^  ^ItSnnottrai^ 
immigrant  settler  or  his  improvements  shall  not  be  trans-  Lu^.''^  '^"^ 
ferable   or  extendable   nnder   execntion    except  on   the 

license  of  the  Immigrant  Agent  under  his  hand  ;  and  any 
attempted  transfer  by  act  of  the  party,  or  under  execution^ 
shall  not  convey  any  title  or  right  except  with  such  license ; 
bat  on  the  death  of  the  immigrant  settler  his  inchoate 
rights  shall  descend  as  personal  property,  subject  to  the 
unperformed  conditions. 

11.  ^If  at  the  expiration  of  three  years  the  purchase  ForfdtuPB  of  u- 
money  shall  not  be  paid  in  money  or  in  work  on  roads  to  ^^^°^' 

the  satisfaction  of  the  Immigrant  Agent,  or  if  within  the 
three  years  the  property  shall  be  abandoned  and  left 
derelict,  it  shall  be  lawful  for  the  Immigrant  Agent,  with 
the  sanction  of  the  Governor  in  Council  previously  ob- 
tained, and  after  a  printed  notice  posted  on  the  court 
bouse  and  on  two  other  public  places  in  the  county  where 
the  lands  lie,  that  the  said  lands  and  all  rights  of  the  im- 
migrant therein  shall  be  forfeited  unless  cause  to  the  con- 
trary be  shewn  at  a  place  and  time  therein  mentioned,  not  ^<>^o'  p*^ 
being  less  than  one  month  thereafter,  to  declare  in  writing  ^  ^' 
under  his  hand  the  forfeiture  of  the  lot ;  and  the  posses- 
sion of  the  lot  shall  thereupon  revert  to  and  be  reinvested 
in  the  Crown  as  if  inquest  of  office  had  been  formally 
found  in  favor  of  the  Crown ;  and  any  person  in  possession 
and  refusing  or  neglecting  after  notice  from  the  Immigrant 
Agent  to  remove  shall  be  subject  to  be  proceeded  against 
and  evicted  under  the  Chapter  "  Of  Tenancies  and  of  For- 
cible Entry  and  Detainer.'' 

12.  The  Immigrant  Agent  shall  record  in  books  kept  J^J^Su"^ 
for  the  purpose  all  licenses  of  occupation  issued  by  him, 

and  open  an  account  with  each  immigrant  settler,  and  shall 
in  the  first  week  in  January  in  each  year  make  full  returns  Betoms. 
to   the  Commissioner  of  Crown  Lands  of  all  licenses  of 
occupation  issued  by  him. 

13.  The  Governor  in  Council  may  make  regulations  for  ^^^° 
carrying  into  effect  this  Chapter,  which,  as  far  as  shall  not  mLeregub- 
be  inconsistent  with  the  provisions  of  this  Chapter  or  of  **°'"' 
law,  shall  have  the  same  force  as  if  herein  enacted. 

14.  Nothing  herein  shall  be  construed  to  contravene  or  ?{JL*?^Jj^* 
conflict  with  any  legislation  of  the  Parliament  of  Canada  uw. 

on  the  subject  of  immigration. 
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Chap.  77. 

PAI^T   II. 

OP  PROPERTY,  AND  THE  DOMESTIC  RELATIONS. 


TITLE   XVIII. 

OF   REAL   PROPERTY.   AND   THE    ALIENATION 
THEREOF. 

CFIAPTER    77. 

OF     DGKiDS     BY     HABBIBD     WOHBN. 

1.  Aoy    deed  executed   nnder  power  of  attorney  orDeedBi^mar- 
otherwise,   made   by  a  married  woman  jointly  with  her  tJJSSuted. 
husband,  or  concurred  in  by  a  separate  conveyance  exe- 
cuted by  bim,  of  estates  to   which  she  is  entitled  or  may 

have  any  present  or  fntnre  interest,  whether  in  her  own 
right  or  by  way  of  dower  or  otberwise,  shall  have  the 
same  effect  as  if  made  by  an  nnmarried  woman,  if  such 
power  of  attorney  or  deed  be  acknowledged  by  such 
married  woman  before  a  judge  of  the  Supreme  Court,  or  a 
justice  of  the  peace,  or  a  notary  public  being  a  barrister  of 
the  Supreme  Court,  as  her  free  act  and  deed,  and  to  have 
been  executed  without  compulsion  by  her  husband  or  to 
that  effect;  which  acknowledgment  shall  thereupon  be 
certified  by  such  judge  or  justice,  or  notary  public,  in 
writing  upon  such  power  of  attorney  or  deed. 

2.  If  such    married  woman   reside   without  the  Pro*  d«wj,  how  «xe- 
vince  or  be  absent  therefrom,  such  acknowledgment  may  ^^       "^ 

be  taken  before  the  Mayor  of  any  city,  the  judge  of  any 
court  of  record,  a  justice  of  the  peace,  or  before  any 
public  minister,  ambassador,  consul  or  vice-consul  of  the 
Court  of  Great  Britain;  and  shall  be  certified  in  writing  on 
the  power  of  attorney  or  deed  by  such  public  functionary ; 
and  in  the  case  of  the  acknowledgmen£  being  taken 
before  the  Mayor  of  a  city,  judge  of  a  court  of  record  or 
justice  of  the  peace,  his  certificate  shall  be  authenticated 
ander  the  hand  and  seal  of  a  notary  public. 

3.  Every  such  acknowledgment  and  certificate  shall  be  Acknoi^edg. 
registered  with  the  power  of  attorney  or  deed,  and  shall  ^^riwnd!'^^ 
be  valid  and  effectual  to  bar  the  right,  or  right  of  dower, 

of  any  married  woman  in  the  lauds  and  premises  therein 
mentioned. 


seo 
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Chap.  79.       ^'     Where  a  married  woman  shall  not  have  executed  a 

Married  womw  ^^^^  ^^  laods  simnltaDeousIy  with  her  husband  assigning 

reS«5t»  her  ^^^  interest  therein,  she  may  at  any  future  time  execute  a 

huaband.  deed  of  release  of  her  interest  therein  to  any  person  in 

whom  the  fee-simple  may  be ;  provided  that  the  execution 

of  such  release  be  acknowledged  in  the  manner  above 

prescribed. 


CHAPTER   78. 


OP     ESTATES     TAIL. 


Estates  tail 
abolished. 


1.  All  Estates  Tail  are  abolished ;  and  every  estate 
which  hitherto  would  have  been  adjudged  a  fee  tail,  shall 
hereafter  be  adjudged  a  fee-simple,  and  may  be  conveyed 
and  devised  or  descend  as  such. 


CHAPTER   7a 

OF  THE  BEOISTBT  OP  DEEDS  AND  ENCUMBRANCES  AFFECTING 

LANDS. 


Begistrars  of 
deeds,  how  ap- 
pointed; depu- 
ties, how  ap- 
pointed in  cer- 
tain 


Fire-proof  safes 
to  be  provided. 


Frovisicms  for 
safe  keeping,  Ac., 
of  books  of  re- 
gistry. 


If  noaasessment. 

jostioesto 

amerce. 


1.  The  Governor  in  Council  may  appoint  a  Registrar  of 
Deeds  tor  every  county  in  the  Province,  and  for  every  dis- 
trict in  which  such  appointments  are  now  made.  Such 
Kegistrar  may,  with  the  approbation  of  the  Governor  in 
Council,  appoint  a  deputy,  who  may  perform  all  the  duties 
of  the  Registrar,  and  for  all  whose  acts  the  Registrar  and  his 
sureties  shall  be  responsible. 

2.  Fire  proof  safes  shall  be  provided  in  the  several 
counties  ana  districts,  for  the  preservation  of  the  records, 
books,  and  papers  of  the  registry. 

3.  The  grand  jury  and  sessions  shall  provide  for  the 
custody  and  safe  keeping  of  the  books  of  registry,  and  see 
that  they,  with  the  indexes,  are  placed  and  kept  in  good 
and  efficient  condition ;  and  shall  assess  upon  the  county, 
with  the  county  rates,  such  sums  as  may  be  necessary  from 
time  to  time  in  the  premises. 

4.  In  case  the  grand  jury  sliall  not  comply  with  the 
foregoing  section,  the  justices  in  session  may  amerce  the 
counties  respectively,  for  the  necessary  amount,  and  maj 
direct  the  mode  of  its  application. 
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5.  No  Registrar  sball  enter  upon  the  duties  of  his  office  Chap.  79. 
until  he  shall  have  given  bond  to  Her  Majesty,  with  such  Bonds  to  be 
sureties,  and  to  such  amount,  and  in  such  form  as  the«i^«°- 
Governor,  in  Council  may  direct,  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  and  the  indemnifying  of  all 

parties  who  may  be  injured  by  his  default  or  misconduct, 
nor  until  he.  shall  have  satisfied  the  Governor  in  Council, 
that  he  has  provided  a  suitable  place  for  the  custody  of  all 
deeds,  papers,  and  books  of  registry,  which  may  come  to 
bis  charge  or  keeping. 

6.  Every  Registrar  shall  furnish  well  bound  books,  of  a  f^^J^4"1Sli. 
kind  to  be  approved  of  by  the  Governor  in  Council,  as  suit-  ded.  thlir  kind 
able  for  the  registry  of  deeds  and  encumbrances  affecting  •°^^"*^^^^' 
lands,  in  which  books  such  encumbrances  and  deeds  shall 

be  registered. 

7.  A  double  index  to  the  books  of  registry  shall  be  made  DoaWeindexw 
and  kept  by  every  Registrar,  including,  in  case  of  deeds,  gistry  kept. '*' 
the  names  of  all  the  grantors  and  grantees,  and  in  case  of 
judgments  and  attachments,  the  names  of  all  the  plaintiffs 

and  defendants. 

8.  A  double  index  shall  be  made  and  kept  in  like  ™*""  B*^2Sk?<rf*en^ 
ner  by  every  Registrar,  of  all  deeds  proved  and  lodged  in  toy  kept.*  ^' 
his  office,  and  of  all  dockets  of  jndgments  and  attachments 

lodged  therein ;  in  which  every  deed  shall  be  entered  so 
soon  as  it  is  proved  and  lodged,  and  every  docket  of  judg- 
ment or  attachment  when  lodged. 

9.  All  deeds,  judgments,  and  attachments  aflFecting  lands  ^^  ^^^ 
shall  be  registered  in  the  office  of  the  county  or  district  in  undsUe. 
which  the  lands  lie.  / 

10.  All  deeds  shall  be  copied  into  the  books  of  registry,  ^^^J^^^^ 
so  as  to  be,  as  near  as  possible,  transcripts  of  the  originals ;  scripts;  piani^ 
and  copies  of  any  plans  and  Schedules  annexed  shall  ijfce-*"***^'"*^^* 
wise  be  entered  in  the  books. 

11.  Deeds  within  the  Province  may  be  proved,  first,  Deeds,  how 
upon  the  oath  of  one  of  the  subscribing  witnesses  to  the  pro^incT.^ 
due  execution  thereof  by  the  parties  executing  the  same  ; 

or,  secondly,  upon  the  personal  acknowledgment  by  the 
parties,  under  oath,  of  the  due  execution  thereof. 

12.  Such  oath  may  be  administered  by  the  Registrar  of  ^jt^'j^in^^n^- 
the  county  or  district,  and  shall  be  so  certified  upon  the  t^'im  j?d«M  ot 
deed;  or  it  may  be  administered  by  a  judge  of  the  Su-|Srtlfl'citoto^' 
preme  Court,  or  a  justice  of  the  peaoe,  or  by  any  other  »*^«^  ****** 
Registrar,  who  sball  sign  a  certificate  thereof,  declaring  the 

date  of  the  attestation  on  the  deed,  and  the  same  shall  be 
registered  thereupon  along  with  such  certificate. 

13.  In  case  all  the  subscribing  witnesses  to  the  execu- Deeds  how 
tion  of  a  deed  by  all  or  any  of  the  parties  thereto  shall  be  BX^ibTnrwit- 
dead  or  absent  from  the   Province,  the   Registrar  shall  J«^^^«*^  °' 
rej^ister  the  deed  upon  sufficient  proof  of  such  death  or 
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Chap.  79    absence,  and  of  the  band  writing  of  any  oiie  of  the  anb- 

scribing  witnesses  thereto,  to  be  made  before  hira  or  any 

other  Registrar,  or  a  judge  of  the  Saprente   Goart,  upoD 
oath,  such  oath  to  be  endorsed  upon  the  deed  or^annexec) 
thereto,  and  registered  therewith. 
Deeds  how  14.     Deeds  may  be  proved  out  of  the  Province,  as  well 

pro^oe!"**''     in  foreign  countries  as  in  the  British  dominions,  by  the^ 
oath  of  a  subscribing  witne.<«s,  or  the  acknowledgment  of 
the  parties  under  oath,  as  in  the  eleventh  section  ;  such 
oath  to  be  administered  by  a  judge  of  any  court  of  record,, 
by  the  mayor  of  any  city,  by  a  justice  of  the  peace,  or  by  a 
notary  public,  residing  respectively  at  or  near  the  place 
where  the  deed  is  proved  ;  and  the   attestation,  with  the^ 
date  to  be  certified  under  the  seal  of  a  court  of  record,  or 
of  a  city,  or  under  the  hand  and  seal  of  a  notary   public  ; 
^nd,  where  a  deed  is  proved  in  a  foreign  country,  the  oath 
may  be  administered  by,  and  the  attestation,  with  the  date, 
certified  under  the  hand  and  seal  of  any  public  miniater, 
ambassador  or  consul  from  the  Court  of  Qreat  Britain*  or 
vice  consul  residing  at  or  near  the  place  where  the  deed  is 
proved. 
Deeds,  ftc,  dn.j      15.     Where  H  deed^  shall  have  been  duly  proved  and 
G^?o°r*regis- lodged,  or  the  docket  of  a  judgment,  or  the  copy  of  a  writ 
^^«J^jj8*^  of  attachment  with  the  description  and  appraisement,  duly 
of  beiog^ge^  lodged  as  above,  for  registry,  the  time  when  the  same  shall 
have  been  so  proved  or  lodged  shall  be  accounted  the  date 
of  the  registry  of  such   deed,  judgment   or  attachment^ 
respectively  ;  and^the  same  shall  be  registered  in  the  Rame 
order  in  which  they  were  so  lodged  or  proved ;   and  the 
Registrar  shall  certify    tinder  his    hand  on   every   deed^ 
docket,  writ,  or  other  document  recorded  by  him,  the  date 
of  registry  as  well  as  the  letter  or  number  of  the  book,  and 
the  numbers  of  the  pages  containing  the  registry. 
When  deed  to         16.     The  registry  of  a  deed  executed  by  virtue  of  a 
^^^t  ^to^  power  of  attorney  shall  not  be  valid  unless  such  power  or 
bJregStS^"''  a  deed  subsequently  confirming  the  authority  given  there- 
by, shall  be  registered  in  the  office  of  the  county  or  district 
where  the  lands  lie. 
subpoenn  may        17.     Proccss  of  subpoeua  may  be  issued  out  of  the  So- 
iS!md?nM^f     preme  Court  as  in  ordinary  cases,  and  with  the  neceasary 
^SSion*?/    variation  in  form,  to  compel  the  attendance  of  any  witness 
Seedforregistry.  to,  or  the  productiou  of,  any  deed  for  proof  thereof,  that 
the  same  be  registered ;  and  the  Court  or  a  judge  shall 
have  the  like  power  to  punish  any  disobedience  to  aucb 
subpoena  in  the  same  manner  and  to  the  same  extent  as  i-Q 
other  cases ;  but  no  witness  shall  be  compelled  to  produce 
under  such  subpoena  any  deed  wh^ch  he  would  not  be  con^ 
polled  to  produce  on  trial. 
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18.  The  certificate  of  registry  endorsed  on  any  deed,  Chip.  79. 
docket  of  jadgndeot,  or  attachment,  and  signed  by  the  oertiftcateof  re- 
Beenstrar,  ahall  be  taken  and  allowed  in  all  courts  as  evi-  giftrytobere- 

,     ®  .    ',  .   ^  oeiTed  in  evi- 

dence of  the  registry.  uenoe. 

19.  Deeds  or  mortgages  of  lands  duly  executed  but  not  Deeds  to  have 
registered,  shall  be  void  against  any  subsequent  purchaser,  SItf  o7^^^!tey. 
or  mortgagee  for  valuable  consideration,  who  shall  first 
register  his  deed  or  mortgage  of  such  lands. 

20.  No   mortgage,  judgment,  or    other  encumbrance  Hortgnge^Ao., 
afiecting  lands,  shall  have  any  priority  or  effect  by  reason  u^ked!'^^ 
of  being  held  by  or  vested  in  the  same  person  with  another 
mortgage  or  encumbrance  of  prior  date  and  registry. 

21.  Mortgages  shall  no  longer  be  discharged  by  oertifi- ]!^[^^'  bow 
cate  of  release,  but  the  release   itself  shall  refer  to  the  ^ 
registry  of  the  mortgage,  and  need  not  contain  the  descrip- 
tion of  the  premises  at  full  length ;  and  the  same  shall  be 
recorded  liRe  other  deeds,  and  a  marginal  note   thereof 

shall  be  made  by  the  Registrar,  without  further  fee,  on  the 
book  of  registry  of  the  mortgage  referring  to  the  registry 
of  the  release. 

22.  A  judgment  doly   recovered  and   docketed  shall  J°<]pu»ts to 
bind  the  lands  of  the  party  against  whom  the  judgment  dMeaf"!^^ 
shall  have  passed,  from  and  after  the  registry  thereof  in 

the  county  or  district  wherein  the  lands  are  situate  as 
efiectually  as  a  mortgage,  whether  snch  lands  shall  have 
been  acquired  before  or  after  the  registering  of  such 
judgment;  and  deeds  or  mortgages  of  such  lands,  dulyexe 
cuted,  but  not  registered,  shall  be  void  against  the  judg- 
ment creditor,  who  shall  first  register  his  judgment. 

23.  The  docket  of  a  jadgmeot  to  be  registered  shall  Dooketo of  jadg- 
contain  the  names  of  the  parties,  the  amonnt  recovered,  tents,  how  x«^ 
the  signature  of  the  judge,  and  the  time  of  signing;  and ^'^^ 

a  copy  of  such  docket,  certified  under  the  seal  of  the  Court 
and  the  hand  of  the  Prothonotary  where  the  judgment 
was  recovered,  being  lodged  for  registry,  shall  be  entered 
m  the  books  without  further  proof. 

24.  Lands  levied  upon  under  writ  of  attachment  shall  JJ^.^n^^hSJ^ 
be  bound  thereby  only  from  the  time  that  a  true  copy  of  bound  thereby: 
tbe  writ  and   of  the    description  and  appraisement  of  **°^ '^'^'^' 
the  lands,  certified  by  the  Sherifi*  or  his  deputy,  under  his 

baud,  shall  be  lodged  for  registry  in  the  county  or  district 
where  the  lands  lie  ;  which  copy  shall  be  recorded  without 
further  proof,  and  shall  continue  to  bind  the  lands  until 
thirty  days  after  final  judgment  signed  in  the  cause. 

26.    Judgments  and  attachments  so  entered  shall  be  dis-  f^^g^^^*"^ 
charged  by  an  entry  on  the  margin  of  the  registry  thereof,  how  dS^luged. 
to  be  made  by  the  Begistrar  upon  the  filing  of  a  release 
duly  acknowledged  or  proved  by  a  subscribing  witness  to 
have  been  executed  by  the  parties  by  whom  the  judgment 


364 


BEGISTRT  OF  DEEDS. 


[part  n. 


Chap.  79. 


LeBAM  for  more 
than  three  years 
reoorded. 


Future  grants  of 
land  reoorded  in 
regifitiy  of  deeds. 


DupUcata  origi- 
nals of  grants 
signed  by  Qov- 
emor  and  Pro- 
vincial Secre- 
tary. 

Separate  books 
for  grants  fur- 
nished to  regis- 
trars; and 
grants  in  dnpli- 
uate  to  be  for- 
warded. 


Fees. 


Begistrar  at  Hal- 
ifax may  keep 
oontempora- 
neona  books. 


Flans  of  parti- 
tion of  town- 
Khips. 


Registry  books 
to  be  kept  in 
safes,  except  in 
HaU^. 


Penalty. 


was  obtained,  or  of  a  certificate  under  the  seal  ot  the  Court 
and  the  hand  of  the  ProthoDotary  that  the  jadgment  has  been 
satisfied,  or  the  suit  in  which  the  attachment  was  issued, 
discontinued  or  set  aside. 

26.  Leases  of  land  for  a  term  exceeding  three  years  shall 
be  void  against  any  subsequent  purchaser,  mortgagee  for 
valuable  consideration,  or  judgment  creditor,  unless  such 
leases  shall  have  been  previously  registered,  and  a  reason- 
able rent  reserved  in  good  faith  therein. 

27.  Grants  of  land,  made  after  the  thirty-first  day  of 
March,  1854,  shall  not  be  recorded  in  the  office  of  the  Pro- 
vincial Secretary ;  but  instead  thereof,  shall  be  recorded 
in  the  office  of  registry  of  deeds  of  the  county  in  which 
the  lands  lie. 

28.  The  duplicate  originals  of  grants  kept  in  the  office 
of  the  Commissioner  of  Crown  Lands,  signed  by  the  Gov- 
ernor, shall  hereafter  be  signed  also  by  the  Provincial 
Secretary. 

29.  Books  similar  to  those  in  use  in  the  Secretary's 
office  for  the  registry  of  grants,  shall  be  furnished  to  the 
various  registrars  of  deeds  throughout  the  Province  ;  and 
grants  when  completed  shall  be  transmitted,  with  a  dupli- 
cate plan,  by  the  Commissioner  of  Crown  Lands  to  the  regis- 
trars of  deeds,  who  shall  record  the  same  in  the  books  so 
furnished,  and  attach  thereto  the  duplicate  plan,  and  shall 
keep  an  index  to  the  records  thereof  in  the  name  of  each 
grantee,  and  shall  be  entitled  to  receive  a  fee  of  fifty  cents 
for  each  grant  so  recorded,  payable  by  the  grantee  or  gran- 
tees at  the  time  of  the  entry  of  the  grant  for  registry. 

30.  In  the  County  of  Halifax  the  Registrar  of  Deeds 
shall  keep  as  many  contemporaneous  registry  books  as  he 
may  find  necessary  to  enable  him  to  register,  without  de- 
lay, the  deeds  and  certificates  presented  for  registration  ; 
and  he  shall  not  be  obliged  to  record  in  one  book  the  deeds 
and  certificates  in  the  order  in  which  they  are  presented. 

31.  The  plans  of  partition  of  any  township,  which, 
on  the  execution  of  any  writ  of  partition,  were  returned 
to  the  office  of  the  Prothonotary  at  Halifax,  shall  be  trans- 
mitted to  the  registrars  of  deeds  of  the  counties  in  which 
such  tdwnships  are  situate ;  such  plans  shall  be  certified 
by  the  Prothonotary  at  Halifax  to  be  the  original  plans  so 
returned. 

32.  In  all  the  counties  except  Halifax  the  registry 
books  shall  be  kept  at  all  times,  except  when  in  actual  use, 
or  when  required  in  any  court  for  the  purposes  of  justice, 
in  the  safes  provided  for  the  office  ;  and  any  Registrar  of 
Deeds  who  shall  offend  against  this  provision,  shall  incur  a 
penalty  of  eighty  dollars  for  each  offence,  and  on  a  second 
conviction  shall  be  ever  after  incapable  of  holding  the 
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office  of  Registrar  of  Deeds  in  any  county  or  district  of  Chap.  80. 
this  Province. 

33.  Deeds  may  be  registered  on  declaration  and  ^^o-^'^^^* 
knowledgment  heretofore  made  or  hereafter  to  be  made  made  in  ox«at 
in  Great  Britain  and  Ireland  before  the  judge  of  a  court  SSSfiddi?*" 
of  record,  or  the  mayor  or  recorder  ot  a  city  or  borough,***®**®**- 
with  the  date  of  the  declaration  or  acknowledgment  certi- 
fied and  expressed,  attested  under  the  seal  of  a  court  of 

record  or  of  a  city  or  borough. 

34.  Declarations  now  or  hereafter  made  in  conformity  Beoiaratioiu 
with,  and  which  shall  have  legal  eflFect  and  operation  in  the  ^?h5a?t6in"6 
place  where  the  same  may  be  made,  under  and  by  virtue  ot^^f^^f^^l^ 
an  act  of  the  imperial  parliament,  passed  in  the  fifth  ao^  jJ^iJjA'/"" 
sixth  years  of  the  reign  of  his  late  majesty  King  William  der  olth.   ^' 
the  Fourth,  Chapter  sixty-two,  relating  to  the  abolition  of 

oaths  in  certain  cases,  and  of  any  act  in  amendment  there- 
of, shall  have  the  same  operation  and  effect  in  this  Province 
as  if  authenticated  under  oath  before  the  same  officers  be- 
fore whom  the  declaration  had  been  made,  and  as  if  thes^ 
officers  had  been  authorized  to  administer  such  oath. 

35.  Acts,  deeds,  evidence,  acknowledgments,  and  decia-  Acts,  deeds  ac., 
rations  now  or  hereafter  done,  made,  taken,  or  proved  in  BWtetoa^dlfre- 
Great  Britain  or  Ireland,  or  any  of  Her  Majesty's  possess- ^^^JJJ"]^^ 
sions,  with  these  forms  of  authentication  and  proof  which  authenticated  le- 
shall  be  the  legal  mode  of  proof  and  authentication  in  Save  Mm^effect 
those  places,  shall  have  the  same  force  and  effect  in  this"^'"^®"*®' 
Province  as  if  sworn  to  before  the  same  persons  and  officers 

by  and  before  whom  the  proof  and  authentication  may  be 
made,  and  as  if  those  persona  or  officers  had  power  to 
administer  an  oath. 


CHAPTER   80. 

OP  JOINT  TENANCY  AND  TENANCY  IN  COMMON. 


1.     Every  estate  granted   or  devised  to  two  or  more  Esut©  totwoo 

*,     •  •    1  4.      u    11  u  J.  •  more  held  a  ten 

persons  m  their  own  right  snail  be  a  tenancy  m  common,  anoyinoom. 
unless  expressly  declared  to  be  in  joint  tenancy :  but  every  "®°' 
estate  vested  in  trustees  or  executors  as  such  shall  be  held 
by  them  in  joint  tenancy.     This  section  shall  apply  as  well 
to  estates  already  created  or  vested  as  to  estates  hereafter 
to  be  granted  or  devised. 
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execution  and  attestation  thereof,  be  a  valid  execution  of  a  (jg^p  gj^ 

power  of  appointment   by   will,  notwithstanding  it  shall -^- 

bave  been  expressly  required  that  a  will  made  in  exercise 
of  such  power  shall  be  executed  with  some  additional  or 
other  form  of  executjon  or  solemnity. 

.  8.     Every  will  executed  in  manner  hereinbefore  reqilired  Publication  un- 
€hall  be  valid  without  any  other  publication  thereof.  necessary. 

9.     No  will  shall   be  invalid  on  account  of  the  incom-i^o  win  invalid 
petoQcy  of  the  witnesses  to  prove  its  execution.  tency  oTint 


10.  All    devises,   bequests,    or   appointments,  ^^cept'j^^^^^^^^ 
charges  and  directions  for  the  payment  of  debts,  to  an  in^  witness. &o.. 
attesting  witness  of  the  will^  or  to  the  wife  or  husband  ot^^*"**''*^ 
SDch  person,  shall  be  void ;  and  he   shall  be  admitted  to 

prove  the  execution  of  the  will  or  the  validity  or  invalidity 
thereof;  provided  that  where  there  shall  happen  to  be  two 
competent  witnesses  to  the  will  beside  such  person,  such 
devise,  bequest  or  appointment  shall  not  be  void. 

11.  In  case  by  any  will  any  real  or  personal  estate  shall  Debts  chwged 
be  charged  with  any  debt,  and  any  creditor  or  the  wife  or  ^di^iuiify 
basband  of  any  creditor  whose  defet  is  so  charged  shall  n^'°'"^^ 
attest  the  execution  of  such  will,  such  creditor  notwith- 
standing such  charge  shall  be  admitted  a  witness  to  prove 

the  execution  of  such  will,  or  to  prove  the  validity  or 
invalidity  thereof.     , 

12.  No  person  shall  on  account  of  his  being  an  execu- Execaton  may 
tor  of  a  will  be  incompetent  to  be  admitted  a  witness  to^^*°^^' 
prove  the  execution  of  such  will,  or  a  witness  to  prove  the 
validity  or  invalidity  thereof. 

"^IS.    All  wills  shall  be  revoked  by  marriage,  except  a  ican-iage  bhaii 
will  made  in  exercise  of  a  power  of  appointment,  wlien  the  TOpt^n»rt!rn 
real  or  personal  estate  thereby  appointed  would  not  incases. 
default  of  such  appointment  pass  to  the  heir,  executor  or 
administrator,  or  the  person  entitled  as  next  of  kin. 

14.  No  will  shall  be  revoked  by  any  presumption  of  an  wiiis  not  re- 
intention  to  revoke  on  the  ground  of  an  alteration  in  cir- lufnptions!*'^ 
comstances. 

15.  No  will  or  codicil  or  any  part  thereof  shall  be  re- wuis.  how  re- 
voked otherwise  than  as  above  mentioned,  or  by  another  "^"^^^^ 
will  or  codicil  executed  in  manner  hereinbefore  required, 

or  by  some  writing  declaring  an  intention  to  revoke  the 
same,  and  executed  in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  tear- 
ing or  otherwise  destroying  the  same  by  the  testator  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same. 

16.  No  cancelling  by  drawing  lines  across  a  will  or  any  obliterations, in 
part  thereof^  and  no  obliteration,  interlineation  or  other  *c..  and  bow 
alteration  made  in  any  will  after  the  execution  thereof,  ^•y****'^^ 
shall  be  valid  or  have  any  effect  except  so  far  as  the  words 
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Chap.  79.        4-     Where  a  married  woman  shall  not  have  executed  a 

Married  woman  ^®®^  ^^  lands  Simultaneously  with  her  husband  assigning 

J32iM5t»her  ^^^  interest  therein,  she  may  at  any  future  time  execute  a 

htuband.  deed  of  release  of  her  interest  therein  to  any  person  in 

whom  the  fee-simple  may  be ;  provided  that  the  execution 

of  such  release  be  acknowledged  in  the  manner  above 

prescribed. 


CHAPTER   78. 


OF     ESTATES     TAIL. 


E»1zitestaU 
aDoliahed. 


1.  All  Estates  Tail  are  abolished;  and  every  estate 
which  hitherto  would  have  been  adjudged  a  fee  tail,  shall 
hereafter  be  adjudged  a  fee-simple,  and  may  be  conveyed 
and  devised  or  descend  as  such. 


CHAPTER   79. 

OF  THE    BEOISTBY  OF    DEEDS  AND    ENCUMBBANCBS   AFFECTIKG 

LANDS. 


Begistran  of 
deecia,  how  ap- 
pointed; depu- 
ties, how  ap- 
pointed in  cer- 
tain caaes. 


Fire-proof  nfes 
to  be  provided. 


Provisions  for 
safe  keeping,  Ac. 
of  books  of  re- 
gistry. 


If  no 

jostioeato 

amerce. 


1.  The  Gbvernor  in  Council  may  appoint  a  Registrar  of 
Deeds  tor  every  county  in  the  Province,  and  for  every  dis- 
trict in  which  such  appointments  are  now  made.  Such 
Registrar  may,  with  the  approbation  of  the  Governor  in 
Council,  appoint  a  deputy,  who  may  perform  all  the  duties 
of  the  Registrar,  and  for  all  whose  acts  the  Registrar  and  his 
sureties  shall  be  responsible. 

2.  Fire  proof  safes  shall  be  provided  in  the  several 
counties  and  districts,  for  the  preservation  of  the  records, 
books,  and  papers  of  the  registry. 

3.  The  grand  jury  and  sessions  shall  provide  for  the 
custody  and  safe  keeping  of  the  books  of  registry,  and  see 
that  they,  with  the  indexes,  are  placed  and  kept  in  good 
and  efficient  condition ;  and  shall  assess  upon  the  county, 
with  the  county  rates,  such  sums  as  may  be  necessary  from 
time  to  time  in  the  premises. 

4.  In  case  the  grand  jury  sliall  not  comply  with  the 
foregoing  section,  the  justices  in  session  may  amerce  the 
counties  respectively,  for  the  necessary  amount,  and  may 
direct  the  mode  of  its  application. 


WILL. 
TJTLB  BT 


r  I  "W'B  BT  :  ^'-^ 

"^''  i»^?^,1"'«'  r«i  or  .rsr"f;L''f' L*"  "•:?=£:■■?• 

V^-      All  wflLa    .  L  •  -    .    -  *^  '^  *'^-''  -  _•  -e       ,  I  estate  without 

^  !!lAAa  ;  ''"*^'    >S    rcT-r^-S    t  "-    '"  words  of  limita- 

--A-oe  ID  ^^^-^-  "=  •-«.*-!    t-r    Jaa-K*^*.    ^  ^vlp.  tionoonHtruedas 

'•'•^'^cj^^    ^-^^    tirre^'^r;      ''•     -'^----^^i-       OSOUtor's interest. 

,  --^o  to  reroke  -o  -C  -"^  »--J  ? r^r-  ^-  7,     ^        vine  r'*°""-irh?w 

\l      ^  ,.  .  •   ..    i.    l.l*r%.^. .    -.,      _  -    tnay  construed. 

M  .*til!^-'  °^^:<::T  "..-._._.  ■    --"in  in 

'^  '»1«ir^  I- 1.^  *'^-^--'  ' 


*inite 


"JCie  ». ..  -  -  -  aft*  j»»»-   '^^    .       -      •    **-..^-»        ., 
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Chap.  81.    or  the  effect  of  the  will  before  such  alteration  shall  not  be 
apparent,  unless  such  alteration  shall  be  executed  in  like 
manner  as  hereinbefore  is  required  for  the  execution  of 
the  will ;  but  the  will  with  such  alteration  as  part  thereof 
shall  be  deemed  to  be  duly   executed  if  the  signature  of 
the  testator,  made  by  himself  or  some  other  person  in  his 
presence  and  by  his  direction,  and  the  subscription  of  the 
witnesses  be  made  in  the  margin  or  on  some  other  part  of 
the  will  opposite  or  near  to  such  alteration,  or  at  the  foot 
or  end  of  or  opposite  to  a  memorandum  referring  to  such 
alteration,  and  written  at  the  end  or  some  other  part  of  the 
will, 
wiurevoked,         17.     No  will  or  codicil  or  any  part  thereof  which  shall 
low  revived.     ^^  j^  ^^^  manner  revoked,  shall  be  revived  otherwise  than 
by  the  re-execution  thereof,  or  by  a  codicil  executed  in 
manner  hereinbefore  required,  and  showing  an  iutention 
to  revive  the  same ;  and  when  any  will  or  codicil  which 
shall  be  partly  revoked  and  afterwards  wholly  revoked, 
shall   be  revived,   such    revival    shall  not    extend   to  so 
much  thereof  as  shall  have  been  revoked  before  the  revoca- 
tion of  the  whole  thereof,  unless  an  intention  to  the  contrary 
shall  be  shown. 
coDveyanoesand     18.     No  couveyauce  or  othor  act  made  or  done  subse- 
?ArSiy^h£?r£-  quontly  to  the  execution  of  a  will  of  any  real  or  personal 
liSJiymSie^    estate  therein   comprised,  except  an -act  by  which  such 
will   shall  be  revoked  as  before  mentioned,  shall  prevent 
the  operation  of  the  will  with  respect  to  such  estate  or 
interest  in  such  real  or  personal  estate  as  the  testator 
shall  have  power  to  dispose  of  by  will  at  the  time  of  his 
M     death. 
wiiii8,^eato        19.    Every  will  shall  be  constfued,  with  reference  to 
ecutors  to  be^'   the  real  and  personal  estate  comprised  in  it,  to  speak  and 
tSStoJ'?iiJ!^^  take  effect  as  if  it  had  been  executed  immediately  before 
tmotoin  oeruin  the  death,  of  the  testator,  unless  a  contrary  intention  shall 
appear  by  the  will.     If  the  testator  at  the  time  of  bis 
death  were  liable'to  perform  any  contract  for  the  sale  and 
conveyance  of  any  real  or  personal  estate,  the  executors 
of  his  will  shall,  notwithstanding  any  devise  or  bequest  of 
the  real  or  personal  estate  to  which  such  contract  refers, 
be  deemed  trustees  thereof  so  far  as  may  be  necessary  for 
performing  such  contract,  and  shall  have  power  to  execute 
the  necessary  conveyances  for  the  performance  thereof; 
and  the  executors  shall  hold  the  purchase  money  subject 
to  such  uses  and  purposes  as  may  in  such  will  be  expres- 
sed respecting  such  real  or  personal  estate  or  such  pur- 
chase money  or  otherwise  for  the  use  and  benefit  of  the 
estate. 
j^pjed^^PMstoi       20.    Unless  a  contrary  intention  shall  appear  by  the 
r^duarydeviM.  Will,  suob  real  estate  or  interest  therein  as  shall  be  com* 
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r  <5xecutioD  and  aftteetation  thereof,  be  a\>^    Tonnfl^^^^"  <^f  ^Chap.  81. 

^  power  of  appointment   by   will,   notwitnstSnmJg  it  shall ^'• 

have  been  expnessly  required  that  a  will  made  )n  exercise 
of  siicli  power/  shall  be  executed  with  some  additional  or 
other  form  of /Execution  or  solemnity. 

8.  'Ever)'  ^i^ill  executed  in  manner  hereinbefore  required  PawicatJon  un- 
shall  be  valid  without  any  other  publication  thereof.  nweasary. 

9.  No  will  shall    be  invalid  on  account  of  the  incona- J^o wiiiinvaUd 
petoncy  of  the  witnesses  to  prove  its  execution.  tency?fmtl 


10.  All    devises,    bequests,    or   appointments,  ®xc^P*i)evi8etoattest- 
charges  and  directions  for  the  payment  of  debts,  to  anin^witneM.ftc.' 
attesting  witness  of  the  will,  or  to  the  wife  or  husband'  of  ^|°**^"" 
such  person,  shall  be  void ;  and  he   shall  be  admitted  to 

prove  the  execution  of  the  will  or  the  validity  or  invalidity 
thereof;  provided  that  where  there  shall  happen  to  be  two 
competent  witnesses  to  the  will  beside  such  person,  such 
devise*  bequest  or  appointment  shall  not  be  void.  ^, 

11.  In  case  by  any  will  any  real  or  personal  estatp  shall  Debts  chared. 
be  charged  with  any  debt,  and  any  creditor  or  the  whe  or  SSTditJiaa 
husband  of  any  creditor  whose  debt  is  so  charged  shall  22b!***'** 
attest  the  execution  of  such  will,  such  creditor  notwith- 
standing such  charge  shall  be  admitted  a  witness  to  prove 

the  execution  of  such  will,  or  to  prove  the  validity  or 
invalidity  thereaf. 

12.  No  person  shall  on  account  of  his  being  an  execu-  Bxecntr 
tor  of  a  will  be  incompetent  io  be  admitted  a  witness  to***"^ 
prove  the  execution  of  such  will,  or  a  witness  to  prove  the    ^^^  ^^ 
validity  or  invalidity  thereof.  ^ '  '^jvat©  ^thout 

13.  All  wills  shall  be  revoked  by  marriage,  except  )  [onoonfltr^das 
will  made  in  exercise  of  a  power  of  appointment,  when  th(  JSo?!  interesr" 
real  or  personal  estate  thereby  appointed  would  not  in 
default  of  such  appointment  pass  to  the  heir,  executor  or 
administrator,  or  the  person  entitled  as  next  of  kin.  me  word*  "die 

14.  No  will  shall  be  revoked  by  any  presumption  of  aDTithoatieaving 
intention  to  revoke  on  the  ground  of  an  alteration  in  cir^JIS'su-ued." 
cnmstances. 

15.  No  will  or  codicil  or  any  part  thereof  shall  be  re- 
voked otherwise  than  as  above  mentioned,  or  by  another^ 
will  or  codicil  executed  in  manner  hereinbefore  required,  ^ 
or  by  some  writing  declaring  an  intention  to  revoke  the 
same,  and  executed  in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  tear- 
ing or  otherwise  destroying  the  same  by  the  testator  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same. 

16.  No  cancelling  by  drawing  lines  across  a  will  or  any  Obutet 
part  thereof,  and  no  obliteration,  interlineation  or  other  Ac.^d 
alteration  made  in  any  will  after  the  execution  thereof,  *^^*"* 
shall  be  valid  or  have  any  effect  except  so  .far  as  the  words 
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Ohap.  81.^7. 

TITLE   XIX. 

OP  TITLE  TO  REAL  &tb'^mSO^h  PROPERTY 
BY  WILL  AND  BY  DESCENT. 

CHAPTER    81. 

OF  WILI^  OF  BEAL  AND  PEBSONAL  ESTATE. 

may  be'S?i2d.  ^'  ^^7  P^^son  may  devise  and  bequeath  by  his  will, 
'  executed  as  hereioatter  mentioned,  all  real  testate  and  all 
personal  estate,  and  all  rights  and  interests  in  real  or  per- 
sonal estate  to  which  he  shall  be  entitled,  either  at  law  or 
in  equity  at  the  time  of  his  death,  and  which  if  not  so 
devised  or  bequeathed  would  devolve  upon  his  heirs-at- 
law  or  representatives. 

SdSrSi  nS*"^     ^*     ^^  ^*"  ^y  *°y  person  under  the  age  of  twenty-one 

VI lid.  years  shall  be  valid. 

ma^^bTmade  by      ^'     ^  carried  womsu  may  make  a  will  in  the  following 

^rriedTomeo.  instances,  that  is  to  say :  a  will  of  her  personal  estate  with 
her  husband's  consent  expressed  in  writing ;  a  will  appoint- 
ing one  executor  or  more  to  a  will  whereof  she  is  executrix, 
or  a  will  of  real  and  personal  estate  to  which  she  may  be 
entitled  in  her  own  right  or  for  her  separate  use;  an 
appointment  by  will  made  in  pursuance  of  a  power  to  be 
executed  notwithstanding  coverture. 

wJi^n'St  wtd     ^'     ^^  ^'"  ^^^  ^^y  devise  or  bequest  in  any  will  made 

forgutto  has-  by  a  married  woman  shall  be  void  by  reason  of  any  devise 
or  bequest,  or  of  any  gift  or  disposition  to  or  for  the  use  or 
benefit  of  her  husband. 

OTteS'-^torauS^       6.     No  will  shall  be  valid  unless  it  shall  be  in  writing 

ties  required,  sigucd  at  the  end  or  foot  thereof  by  the  testator,  or  by. 
some  other  person  in  bis  presence  and  by  his  direction ; 
and  such  signature  shall  be  made  or  acknowledged  by  the 
testator  in  the  presence  of  two  or  more  witnesses  present 
at  the  same  time ;  and  such  witnesses  shall  attest  and  shall 
subscribe  the  will  in  the  preeence  of  the  testator ;  but  no 
form  of  attestation  shall  be  necessary. 

Boidiere*  and         g.     Auy  soldior  beinGT  in  actual  military  service,  or  any 

sailors' willB  of  .  -^  i      •  ^  i-  i  V  • 

personal  estete    manner  or  seaman  being  at  sea.  may  dispose  of  his  per- 
aa  heretofore,     gonal  ostate  as  heretofore. 

Powerofa|>  7.     No  appointment  made  by  will  in  exercise  of  any 

Sii? e?^to^  aa  power  shall  be  valid  unless  the  same  be  executed  in  man- 

a  will.  ner  hereinbefore  required;  and   every  will  executed   in 

manner  hereinbefore  required  shall,  so  far  as  respects  the 
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execution  and  attestation  thereof,  be  a  valid  execution  of  a  Chap.  81. 

power  of  appointment   by   will,   notwithstanding  it  shall ' '-- 

have  been  expressly  required  that  a  will  made  in  exercise 
of  such  power  shall  be  executed  with  some  additional  or 
other  form  of  execution  or  solemnity. 

.  8.     Every  will  executed  in  manner  hereinbefore  reqilired  Publication  un- 
shall  be  valid  without  any  other  publication  thereof.  neoe«Maiy. 

9.  No  will  shall   be  invalid  on  account  of  the  incom-wowm invalid 
potency  of  the  witnesses  to  prove  its  execution.  Sncy?fmt 

10.  AH    devises,    bequests,    or   appointments,  ^^cept°^^^^ 
charges  and  directions  for  the  payment  of  debts,  to  anin^^tneL.&c.' 
attesting  witness  of  the  wilL,  or  to  the  wife  or  husband  of  ^iJ"**'**^ 
such  person,  shall  be  void ;  and  he   shall  be  admitted  to 

prove  the  execution  of  the  will  or  the  validity  or  invalidity 
thereof;  provided  that  where  there  shall  happen  to  be  two 
competent  witnesses  to  the  will  beside  such  person,  such 
devise,  bequest  or  appointment  shall  not  be  void. 

11.  In  case  by  any  will  any  real  or  personal  estate  shall  Debts  charged 
be  charged  with  any  debt,  and  any  creditor  or  the  wife  or  SSt  ditjiuiifj*** 
husband  of  any  creditor  whose  debt  is  so  charged  shall  n^^^'"^^ 
attest  the  execution  of  such  will,  such  creditor  notwith- 
standing such  charge  shall  be  admitted  a  witness  to  prove 

the  execution  of  such  will,  or  to  prove  the  validity  or 
invalidity  thereof.     , 

12.  No  person  shall  on  account  of  his  being  an  execu- Bxecators  may 
tor  of  a  will  be  incompetent  to  be  admitted  a  witness  to^"^*"®^*' 
prove  the  execution  of  such  will,  or  a  witness  to  prove  the 
validity  or  invalidity  thereof. 

1,3.    All  wills  shall  be  revoked  by  marriage,  except  a  MarriagB  bhaii 
will  made  in  exercise  of  a  power  of  appointment,  when  the  ropt^n  ^rt^fii 
real  or  personal  estate  thereby  appointed  would  not  in  c^»es. 
default  of  such  appointment  pass  to  the  heir,  executor  or 
administrator,  or  the  person  entitled  as  next  of  kin. 

14.  No  will  shall  be  revoked  by  any  presumption  of  an  wiiianotre- 
intention  to  revoke  on  the  ground  of  an  alteration  in  cir-  IS^pUonaf^ 
onmstances. 

15.  No  will  or  codicil  or  any  part  thereof  shall  be  re- wiiia,  how  re- 
voked otherwise  than  as  above  mentioned,  or  by  another  ^'*^®^' 
will  or  codicil  executed  in  manner  hereinbefore  required, 

or  by  some  writing  declaring  an  intention  to  revoke  the 
same,  and  executed  in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  tear- 
ing or  otherwise  destroying  the  same  by  the  testator  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same. 

16.  No  cancelling  by  drawing  lines  across  a  will  or  any  obliterations. in 
part  thereof^  and  no  obliteration,  interlineation  or  other  *o.,  ai!d  how 
alteration  made  in  any  will  after  the  execution  thereof,  ****'^***'*^^ 
shall  be  valid  or  have  any  effect  except  so  far  as  the  words 
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Chap.  77. 

PAI^T  11. 

OP  PROPERTY,  AND  THE  DOMESTIC  RELATIONS. 


TITLE   XVIfl. 

OP   REAL  PROPERTY.   AND  THE    ALIENATION 
THEREOF. 

CHAPTER    77. 

OP     DEQDS     BT     MABBI6D     WOMEN. 

1.  Aoy   deed  executed   ander  power  of  attorney  or  Deeds  by  mar- 
otherwise,   made   by  a  married  woman   jointly  with  her  J^S'^Sd. 
husband,  or  coocnrred  in  by  a  separate  conveyance  exe- 
cuted by  him,  of  estates  to   which  she  is  entitled  or  may 

have  any  present  or  future  interest,  whether  in  her  own 
right  or  by  way  of  dower  or  otherwise,  shall  have  the 
same  effect  as  if  made  by  an  nnmarried  woman,  if  such 
power  of  attorney  or  deed  be  acknowledged  by  such 
married  woman  before  a  judge  of  the  Supreme  Gourt>,  or  a 
justice  of  the  peace,  or  a  notary  public  being  a  barrister  of 
the  Supreme  Court,  as  her  free  act  and  deed,  and  to  have 
been  executed  without  compulsion  by  her  husband  or  to 
that  effect;  which  acknowledgment  shall  thereupon  be 
certified  by  such  judge  or  justice,  or  notary  public,  in 
writing  upon  such  power  of  attorney  or  deed. 

2.  If  such   married  woman   reside   without  the  Pro*  D«*ji,  how  exe- 
vince  or  be  absent  therefrom,  such  acknowledgment  may  ^^       ^^ 
be  taken  before  the  Mayor  of  any  city,  the  judge  of  any 

court  of  record,  a  justice  ot  the  peace,  or  before  any 
public  minister,  ambassador,  consul  or  vice-consul  of  the 
Courtof  Great  Britain ;  and  shall  be  certified  in  writing  on 
the  i)ower  of  attorney  or  deed  by  such  public  functionary ; 
and  in  the  case  of  the  acknowledgmeni  being  taken 
before  the  Mayor  of  a  city,  judge  of  a  court  of  record  or 
justice  of  the  peace,  his  certificate  shall  be  authenticated 
under  the  hand  and  seal  of  a  notary  public. 

3.  Every  such  acknowledgment  and  certificate  shall  be  Aokn<wrtedg. 
regiscered  with  the  power  of  attorney  or  deed,  and  shall  JSSSiwd.'***^ 
be  valid  and  effectual  to  bar  the  right,  or  right  of  dower, 

of  aov  married  woman  in  the  lands  and  premises  therein 
mentioned. 
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Chap.  79.       4.    Where  a  married  woman  shall  not  have  executed  a 

Married  woman  ^®®^  ^^  lands  Simultaneously  with  her  husband  assigning 

JriSaM^aftw  her  ^®^  luterest  therein,  she  may  at  any  future  time  execute  a 

husband.  deed  of  rcleasc  of  her  interest  therein  to  any  person  in 

whom  the  fee-simple  may  be ;   provided  that  the  execution 

of  such  release  be  acknowledged  in  the  manner  above 

prescribed. 


CHAPTER   78. 


OF     ESTATES     TAIL. 


Estates  tail 
aDolished. 


1.  All  Estates  Tail  are  abolished ;  and  every  estate 
which  hitherto  would  have  been  adjudged  a  fee  tail,  shall 
hereafter  be  adjudged  a  fee-simple,  and  may  be  conveyed 
and  devised  or  descend  as  such. 


CHAPTER   79. 

OF  THE    BEGISTRT  OF    DEEDS  AND    ENCUMBBAKCBS   AFFECTIHG 

LANDS. 


Kegistrars  of 
deeds,  how  ap- 
pointed; depu- 
ties, how  ap- 
pointed in  cer- 
tain ( 


Fire-proof  safes 
to  be  provided. 


FroTiaioDs  for 
8afekeepinff,&c. 
of  books  of  re- 
gistry. 


Ifnoassessment. 

justioesto 

amerce. 


1.  The  Governor  in  Council  may  appoint  a  Registrar  of 
Deeds  tor  every  county  in  the  Province,  and  for  every  dis- 
trict in  which  such  appointments  are  now  made.  Such 
Registrar  may,  with  the  approbation  of  the  Governor  in 
Council',  appoint  a  deputy,  who  may  perform  all  the  duties 
of  the  Registrar,  and  for  all  whose  acts  the  Registrar  and  his 
sureties  shall  be  responsible. 

2.  Fire  proof  safes  shall  be  provided  in  the  several 
counties  and  districts,  for  the  preservation  of  the  records, 
books,  and  papers  of  the  registry. 

3.  The  grand  jury  and  sessions  shall  provide  for  the 
custody  and  safe  keeping,  of  the  books  of  registry,  and  see 
that  they,  with  the  indexes,  are  placed  and  kept  in  good 
and  efficient  condition ;  and  shall  assess  upon  the  county, 
with  the  county  rateSj  such  sums  as  may  be  necessary  from 
time  to  time  in  the  premises. 

4.  In  case  the  grand  jury  sliall  not  comply  with  the 
foregoing  section,  the  justices  in  session  may  amerce  the 
counties  respectively,  for  the  necessary  amount,  and  may 
direct  the  mode  of  its  application. 
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5.  No  Registrar  shall  enter  upoD  the  duties  of  his  office  Chap.  79. 
until  he  shall  have  given  bond  to  Her  Majesty,  with  such  Bonds  to  be 
sureties,  and  to  such  amount,  and  in  such  form  as  thes^^^- 
Governor  in  Council  may  direct,  for  the  faithful  perform-  ' 
ance  of  the  duties  of  his  office,  and  the  indemnifying  of  all 

parties  who  may  be  injured  by  his  default  or  misconduct, 
nor  until  he.  shall  have  satisfied  the  Governor  in  Council, 
that  be  has  provided  a  suitable  place  for  the  custody  of  all 
deeds,  papers,  and  books  of  registry,  which  may  come  to 
his  charge  or  keeping. 

6.  Every  Registrar  shall  furnish  well  bound  books,  of  a  f^^J°4"1S!i- 
kind  to  be  approved  of  by  the  Governor  in  Council,  as  suit  ded'  their  kind 
able  for  the  registry  of  deeds  and  encumbrances  affecting  *°^^"*"*^' 
landdy  in  which  books  such  encumbrances  and  deeds  shall 

be  registered. 

7.  A  double  index  to  the  books  of  registry  shall  be  made  nouwe  indexes 
and  kept  by  every  Registrar,  including,  in  case  of  deeds,  Jistiy  kept. '^ 
the  names  of  all  the  grantors  and  grantees,  and  in  case  of 
judgments  and  attachments,  the  names  of  all  the  plaintiffs 

and  defendants. 

8.  A  double  index  shall  be  made  and  kept  in  like  man-  ^**2jJjJ°^/^ 
ner  by  every  Registrar,  of  all  deeds  proved  and  lodged  in  uy  kept*.*  ^" 
bis  office,  and  of  all  dockets  of  jndgments  and  attachments 

lodged  therein ;  in  which  every  deed  shall  bo  entered  so 
80on  as  it  is  proved  and  lodged,  and  every  docket  of  judg- 
ment or  attachment  when  lodged. 

9.  All  deeds,  judgments,  and  attachments  affecting  lands  SSSSd  iScre^ 
shall  be  registered  in  the  office  of  the  county  or  district  in  lands  ue. 
which  the  lands  lie.  j 

10.  All  deeds  shall  be  copied  into  the  books  of  registry,  ^^^*SJ^  ^ 
80  as  to  be,  as  near  as  possible,  transcripts  of  the  originals ;  scripts-,  plans 
and  copies  of  any  plans  and  Schedules  annexed  shall  iike.«°*«^^°*»<>^»- 
wise  be  entered  in  the  books. 

11.  Deeds  within  the  Province  may  be  proved,  first,  i><»d«. how 
upon  the  oath  of  one  of  the  subscribing  witnesses  to  the  prov^c^*"^ 
due  execution  thereof  by  the  parties  executing  the  same  ; 

or,  secondly,  upon  the  personal  acknowledgment  by  the 

parties,  nnder  Oiith,  of  the  due  execution  thereof.  I 

12.  Such  oath  may  be  administered  by  the  Registrar  of -^tosadnunu-  j 
the  county  or  district,  and  shall  be  so  certified  upon  the  trim  ludgS^r 

deed;  or  it  may  be  administered  by  a  judge  of  the  Su- j^rtl^c^teto^'  ' 

preme  Court,  or  a  justice  of  the  peaoe,  or  by  any  other  ■**<»'' ^***^-  i 

Registrar,  who  shall  sign  a  certificate  thereof,  declaring  the  | 

date  of  the  attestation  on  the  deed,  and  the  same  shall  be  i 

registered  thereupon  along  with  such  certificate.  | 

13.  In  case  all  the  subscribing  witnesses  to  the  execu-  Deeds  how 

tion  of  a  deed  by  all  or  any  of  the  parties  thereto  shall  be  SSS^iMng'tit-  I 

dead  or  absent  from  the   Province,  the   Registrar   shall  Jg^^^*«*^  °'  I 

register  the  deed  upon  sufficient  proof  of  such  death  or 
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Chap.  79  absence,  and  of  the  band  writing  of  any  oi>e  of  the  sab- 
scribing  witnesses  thereto,  to  be  made  before  him  or  any 
other  Registrar,  or  a  jndge  of  the  Supreme  Coart,  upon 
oath,  such  oath  to  be  endorsed  upon  the  deed  or^annexed 
thereto,  and  reg^istered  therewith. 
Deedahow  14.     Deed s  may  be  proved  out  of  the  Province,  as  wel^ 

pro^noT'^'''     in  foreign  countries  as  in  the  British  dominions,  by  the 
oath  of  a  subscribing  witne<«s,  or  the  acknowledgment  of 
the  parties  under  oath,  as  in  the  eleventh  section  ;  such 
oath  to  be  administered  by  a  jndge  of  any  court  of  record,, 
by  the  mayor  of  any  city,  by  a  justice  of  the  peace,  or  by  a 
notary  public,  residing  respective!}^  at  or  near  the  place 
where  the  deed  is  proved ;  and  the   attestation,  with  the 
date  to  be  certified  under  the  seal  of  a  court  of  record,  or 
of  a  city,  or  under  the  hand  and  seal  of  a  notary  public ; 
find,  where  a  deed  is  proved  in  a  foreign  country,  the  oath 
may  be  administered  by,  and  the  attestation,  with  the  date^ 
certified  under  the  hand  and  seal  of  any  public  minister, 
ambassador  or  consul  from  the  Court  of  Great  Britain*  or 
vice  consul  residing  at  or  near  the  place  where  the  deed  is 
proved. 
Deeds.  Ac.  dn.y      15.     Where  H  deed  shall  have  been  duly  proved  and 
Gtodfo^^regia- lodged,  or  the  docket  of  a  judgment,  or  the  copy  of  a  writ 
J^lfrom^tiroe  ^^  attachment  with  the  description  and  appraisement,  duly 
of  beiDgTod«^!  lodgcd  as  above,  for  registry,  the  time  when  the  same  shall 
have  been  so  proved  or  lodged  shall  be  accounted  the  date 
of  the  registry  of  such   deed,   judgment  or  attachment^ 
respectively  ;  and  the  same  shall  be  registered  in  the  same 
order  in  which  they  were  so  lodged  or  proved ;   and  the 
Registrar  aliall  certify    under  bis    hand  on   evetj   deed, 
docket,  writ,  or  other  document  recorded  by  him,  the  date 
of  registry  as  well  as  the  letter  or  number  of  the  book.,  and 
the  numbers  of  the  pages  containing  the  registry. 
When  deed  la         16.     The  registry  of  a  deed  executed  by  virtue  of  a 
^^rof  attor^  power  of  attomcy  shall  not  be  valid  unless  such  power  or 
be  regStew?^*  a  deed  subsequently  confirming  the  authority  given  there* 
by,  shall  be  registered  in  the  office  of  the  county  or  district 
where  the  lands  lie. 
Subpoena  may        17.     Procoss  of  subpoeua  may  be  issued  out  of  the  Su>- 
luStmeunM^F   preme  Court  as  in  ordinary  cases,  and  with  the  necessary 
prodSSion  of*    variation  in  form,  to  compel  the  attendance  of  any  witness 
deedforregiitary.  to,  or  the  productiou  of,  any  dcod  for  proof  thereof,  that 
the  same  be  registered;  and  the  Court  or  a  judge  shall 
have  the  like  power  to  punish  any  disobedience  to  aucb 
subpoena  in  the  same  manner  and  to  the  same  extent  as  in 
other  cases ;  but  no  witness  shall  be  compelled  to  produce 
under  such  subpoena  any  deed  whfch  he  would  not  be  com- 
pelled to  produce  on  trial. 


TTTLB  XVni.]  BBGISTBY  OP  DEEDa  363 

18.  The  certificate  of  registry  endorsed  on  any  deed,  Cha.p.  79. 
docket  of  jadgment,  or  attachment,  and  signed   by  the  certiflcateof «- 
Becristrar,  shall  be  taken  and  allowed  in  all  courts  as  evi-  giftiytobere- 

,     «^         ^   ',  .    ,  oelved ia evi- 

dence of  the  registry.  iienoe. 

19.  Deeds  or  mortgages  of  lands  duly  executed  but  not  needs  to  luTe 
registered,  shall  be  void  against  any  subsequent  purchaser,  ^i^H^liry. 
or  mortgagee  for  valuab^  consideration,  who  shall  first 
register  his  deed  or  mortgage  of  snch  lands. 

20.  No   mortgage,  judgment,  or    other  encumbrance  Mortgi^e.&o.. 
affecting  lands,  shall  have  any  priority  or  eflbot  by  reason  SSeS!**  ^ 
of  being  held  by  or  vested  in  the  same  person  with  another 
mortgage  or  encumbrance  of  prior  date  and  registry. 

31.  Mortgages  shall  no  longer  be  discharged  by  certifi- J^g^^p**  ^^ 
cate  of  release,  but  the  release  itself  shall  refer  to  the 
registry  of  the  mortgage,  and  need  not  contain  the  desorip- 
ttou  of  the  premises  at  full  length ;  and  the  same  shall  be 
recorded  like  other  deeds,  and  a  marginal  note  thereof 
shall  be  made  by  the  Registrar,  without  further  fee,  on  the 
book  of  registry  of  the  mortgage  referring  to  the  registry 
of  the  release. 

22.  A  judgment  duly   recovered  and  docketed  shall  J°<ipunt8 to 
bind  the  lands  of  the  party  against  whom  the  judgment  dlae^^ii^^ 
shall  have  passed,  from  and  after  the  registry  thereof  in 

the  county  or  district  wherein  the  lands  are  situate  as 
effectually  as  a  mortgage,  whether  snch  lands  shall  have 
been  acquired  before  or  aftef  the  registering  of  such 
jadgment;  and  deeds  or  mortgages  of  such  lands,  dulyeice 
cuted,  bnt  not  registered/shall  be  void  against  the  judg- 
ment creditor,  who  shall  first  register  his  judgment. 

23.  The  docket  of  a  judgment  to  be  registered  shall  2Sft&"^" 
contaio  the  names  of  the  parties,  the  amonnt  recovered,  te^/howr^- 
tbe  signature  of  the  judge,  and  the  time  of  signing :  and  ^'^' 

a  copy  of  snch  docket,  certified  under  the  seal  of  the  Court 
and  the  hand  of  the  Prothonotary  where  the  judgment 
was  recovered,  being  lodged  for  registry,  shall  be  entered 
m  the  books  without  further  proof. 

24.  Lands  levied  upon  under  writ  of  attachment  shall  ^(Jjj- uij£h**" 
be  bonnd  thereby  only  from  the  time  that  a  true  copy  of  bQ>midth««b7r 
tbe  writ  and  o?  the  description  and  appraisement  of  ^^^'^  "*'**^" 
the  lands,  certified  bv  the  Sheriff  or  his  deputy,  under  his 

baud,  shall  be  lodged  for  registry  in  the  county  or  district 
where  the  lands  lie ;  which  copy  shall  be  recorded  without 
farther  proof,  and  shall  continue  to  bind  the  lands  until 
thirty  days  after  final  judgment  signed  in  the  cause. 

25.  Judgments  and  attachments  so  entered  shall  be  dis-  ff^fg^^ts*"^ 
charged  by  as  entry  on  the  margin  of  the  registry  thereof,  how  <£^arg«d. 
to  be  made  by  the  Begistrar  upon  the  filing  of  a  release 

daly  acknowledged  or  proved  by  a  subscribing  witness  to 
have  beeo  executed  by  the  parties  by  whom  the  judgment 
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Penalty. 


was  obtained,  or  of  a  certificate  under  the  seal  of  the  Court 
and  the  band  of  the  Prothonotary  that  the  indgment  baa  been 
satisfied,  or  the  sait  in  which  the  attachment  was  issued, 
discontinued  or  set  aside. 

26.  Leases  of  land  for  a  term  exceeding  three  years  shall 
be  void  against  any  subsequent  purchaser,  mortgagee  for 
valuable  consideration,  or  judgment  creditor,  unless  such 
leases  shall  have  been  previously  registered,  and  a  reason- 
able rent  reserved  in  good  faith  therein. 

27.  Grants  of  land,  made  after  the  thirty-first  day  of 
March,  1854,  shall  not  be  recorded  in  the  office  of  the  Pro- 
vincial Secretary ;  but  instead  thereof,  shall  be  recorded 
in  the  office  of  registry  of  deeds  of  the  county  in  which 
the  lands  lie. 

28.  The  duplicate  originals  of  grants  kept  in  the  office 
of  the  Commissioner  of  Crown  Lands,  signed  by  the  Gov- 
ernor, shall  hereafter  be  signed  also  by  the  Provincial 
Secretary. 

29.  Books  similar  to  those  in  use  in  the  Secretary's 
office  for  the  registry  of  grants,  shall  be  furnished  to  the 
various  registrars  of  deeds  throughout  the  Province  ;  and 
grants  when  completed  shall  be  transmitted,  with  a  dupli- 
cate plan,  by  the  Commissioner  of  Crown  Lands  to  the  regis- 
trars of  deeds,  who  shall  record  the  same  in  the  books  so 
furnished,  and  attach  thereto  the  duplicate  plan,  and  shall 
keep  an  index  to  the  records  thereof  in  the  name  of  each 
grantee,  and  shall  be  entitled  to  receive  a  fee  of  fifty  cents 
for  each  grant  so  recorded,  payable  by  the  grantee  or  gran- 
tees at  the  time  of  the  entry  of  the  grant  for  registry. 

30.  In  the  County  of  Halifax  the  Registrar  of  Deeds 
shall  keep  as  many  contemporaneous  registry  books  as  be 
may  find  necessary  to  enable  him  to  register,  without  de- 
l«y,  the  deeds  and  certificates  presented  for  registration  ; 
and  he  shall  not  be  obliged  to  record  in  one  book  the  deeds 
and  certificates  in  the  order  in  which  they  are  presented. 

31.  The  plans  of  partition  of  any  township,  which, 
on  the  execution  of  any  writ  of  partition,  were  returned 
to  the  office  of  the  Prothonotary  at  Halifax,  shall  be  trans- 
mitted to  the  registrars  of  deeds  of  the  counties  in  which 
such  tdwnships  are  situate ;  such  plans  shall  be  certified 
by  the  Prothonotary  at  Halifax  to  be  the  original  plans  so 
returned. 

32.  In  all  the  counties  except  Halifax  the  registry- 
books  shall  be  kept  at  all  times,  except  when  in  actual  use, 
or  when  required  in  any  court  for  the  purposes  of  justice, 
in  the  safes  provided  for  the  office  ;  and  any  Registrar  of 
Deeds  who  snail  offend  against  this  provision,  shall  incur  a 
penalty  of  eighty  dollars  for  each  offence,  and  on  a  second 
conviction  shall  be  ever  after  incapable  of  holding  the 
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oflBce  of  Registrar  of  Deeds  in  any  county  or  district  of  Chap.  80. 
this  Province. 

33.  Deeds  may  be  registered  on   declaration  and  ac-^^j^j^^* 
knowledgment  heretofore  made  or  hereafter  to  be  made  made  in  oreat 
in  Great  Britain  and  Ireland  before  the  judge  of  a  court  Sjfd^SiddSj?*" 
of  record,  or  the  mayor  or  recorder  ot  a  city  or  borough,  ***^*®^- 
with  the  date  of  the  declaration  or  acknowledgment  certi- 
fied and  expressed,  attested  under  the  seal  of  a  court  of 

record  or  of  a  city  or  borough. 

34.  Declarations  now  or  hereafter  made  in  conformity  i>eoianitions 
with,  and  which  shall  have  legal  effect  and  operation  in  the  S^SfiMts^lS^e 
place  where  the  same  may  be  made,  under  and  by  virtue  of  ghiuhivrMme' 
an  act  of  the  imperial  parliament,  passed  in  the  fifth  and  thSti"tod*°" 
sixth  j-ears  of  the  reign  of  his  late  majesty  King  William  de?oiei.   ""' 
the  Fourth,  Chapter  sixty-two,  relating  to  the  abolition  of 

oaths  in  certain  cases,  and  of  any  act  in  amendment  there- 
of, shall  have  the  same  operation  and  effect  in  this  Province 
as  if  authenticated  under  oath  before  the  same  officers  be- 
fore whom  the  declaration  had  been  made,  and  as  if  thesb 
oflicers  had  been  authorized  to  administer  such  oath. 

35.  .  Acts,  deeds,  evidence,  acknowledgments,  and  decla- Acts,  deeds  &c., 
rations  now  or  hereafter  done,  made,  taken,  or  proved  iuBrKand^^ 
Great  Britain  or  Ireland,  or  any  of  Her  Majesty's  possess- ^J^^^^'JJJJ 
sions,  with  these  forms  of  authentication  and  proof  which  a^fbenticated le- 
shall  be  the  legal  mode  of  proof  and  authentication  in  SaveMmeeffect 
those  places,  shall  have  the  same  force  and  effect  in  this "  *' ■^**'°  **^' 
Province  as  if  sworn  to  before  the  same  persons  and  officers 

by  and  before  whom  the  proof  and  authentication  may  be 
made,  and  as  if  those  persons  or  officers  had  power  to 
administer  an  oath. 


CHAPTER   80. 

OP  JOINT  TENANCY   AND   TENANCY  IN  COMMON. 


1.     Everv  estate  granted   or  devised  to  two  or  more  B«t«te  totwoo 

*,     .  •    I  X      i_    11  u  i.  •  mow  held  a  ten 

persons  m  their  own  right  shall  be  a  tenancy  m  common,  anoy in  oom- 
unless  expressly  declared  to  be  in  joint  tenancy :  but  every  ™^°' 
estate  vested  in  trustees  or  executors  as  such  shall  be  held 
by  them  in  joint  tenancy.    This  section  shall  apply  as  well 
to  estates  already  created  or  vested  as  to  estates  hereafler 
to  be  granted  or  devised. 


I 
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Chap.  81. g'/, 

TITLE   XIX. 

OF  TITLE  TO  REAL  iW^ERS^i^L  PROPERTY 
BY  WILL  AND  BY  DESCENT. 

CHAPTER    81. 

OF  WILI^  OF  REAL  AND  PEB80NAL  ESTATE. 

ma^bTSS^.  ^'  ^^y  P^>*8on  may  devise  and  bequeath  by  his  will, 
'  executed  as  hereiuatter  mentioned,  all  real  testate  and  all 
personal  estate,  and  all  rights  and  interests  in  real  or  per- 
sonal estate  to  which  he  shall  be  entitled,  either  at  law  or 
in  equity  at  the  time  of  his  death,  and  which  if  not  so 
devised  or  bequeathed  would  devolve  upon  his  heirs-at- 
law  or  representatives. 

JSr5i  SST^     2*     N^  ^^"  ^y  *°y  person  under  the  age  of  twenty-one 

vfUd.  years  shall  be  valid. 

ma^bTm^eby      ^'    ^  carried  woman  may  make  a  will  in  the  following 

manied^omeo.  iustanccs,  that  is  to  say  :  a  will  of  her  personal  estate  with 
her  husband's  consent  expressed  in  writing ;  a  will  appoint- 
ing one  executor  or  more  to  a  will  whereof  she  is  executrix, 
or  a  will  of  real  and  personal  estate  to  which  she  may  be 
entitled  in  her  own  right  or  for  her  separate  use ;  an 
appointment  by  will  made  in  pursuance  of  a  power  to  be 
ex;ecnted  notwithstanding  coverture. 

Jroroan'S*  wSd      ^'     ^^  ^'"  ^^^  ^^7  devisc  or  bequest  in  any  will  made 

for  gift  to  hua-  by  a  married  woman  shall  be  void  by  reason  of  any  devise 
or  bequest,  or  of  any  gift  or  disposition  t^  or  for  the  use  or 
benefit  of  her  husband. 

^ted-^fonSt  ^'  ^^  ^^''  ®^*^"  ^^  valid  unless  it  shall  be  in  writing 
u«  re!iii2red.  sigucd  at  the  end  or  foot  thereof  by  the  testator,  or  by  - 
some  other  person  in  his  presence  and  by  his  direction ; 
and  such  signature  shall  be  made  or  acknowledged  by  the 
testator  in  the  presence  of  two  or  more  witnesses  present 
at  the  same  time ;  and  such  witnesses  shall  attest  and  shall 
subscribe  the  will  in  the  presence  of  the  testator ;  but  no 
form  of  attestation  shall  be  necessary, 
soidiera'and         6.     Any  soldior  being  in  actual  military  service,  or  any 

sailors'  wills  of  .  "^  i      •  ^  t  •  ^   V  •  "^ 

penonai  estate    manner  or  seaman  being  at  sea.  may  dispose  of  his  per- 
aaheratofore.     gonal  ostste  as  heretofore. 

Powerofap-  7.     No  appointment  made  by  will  in  exercise  of  any 

Sdu  e^erato?  as  power  shall  be  valid  unless  the  same  be  executed  in  man- 

awui.  nej.  hereinbefore  required;  and   every  will  executed   in 

manner  hereinbefore  required  shall,  so  far  as  respects  the 
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execution  and  attestation  thereof,  be  a  valid  execution  of  a  Chap.  81. 

power  of  appointment   by   will,  notwithstanding  it  shall ' — ^• 

have  been  expressly  required  that  a  will  made  in  exercise 
of  such  power  shall  be  executed  with  some  additional  or 
other  form  of  execution  or  solemnity. 
.  8.     Every  will  executed  in  manner  hereinbefore  required  Publication  un- 
«hall  be  valid  without  any  other  publication  thereof.  neoBwaiy. 

9.  No  will  shall   be  invalid  on  account  of  the  incom-ifowiu  invalid 
potency  of  the  witnesses  to  prove  its  execution.  i^n^^i^ 

10.  All    devises,   bequests,    or   appointments,  ^^^^P^^^to  tt^ 
charges  and  directions  for  the  payment  of  debts,  to  anin/iJitnei,&c.'. 
attesting  witness  of  the  will,  or  to  the  wife  or  husband  of  ^^"^  ^"^^ 
such  person,  shall  be  void  ;  and  he   shall  be  admitted  to 

prove  the  execution  of  the  will  or  the  validity  or  invalidity 
thereof;  provided  that  where  there  shall  happen  to  be  twx) 
competent  witnesses  to  the  will  beside  such  person^  such 
devise,  bequest  or  appointment  shall  not  be  void. 

11.  In  case  by  any  will  any  real  or  personal  estate  shall  Debts ohirged 
be  charged  with  any  debt,  and  any  creditor  or  the  wife  or^di^wm/ 
husband  of  any  creditor  whose  defet  is  so  charged  shall  SSJ!^'*""*" 
attest  the  execution  of  such  will,  such  creditor  notwith- 
standing such  charge  shall  be  admitted  a  witness  to  prove 

the  execution  of  such  will,  or  to  prove  the  validity  or 
invalidity  thereof.     . 

12.  No  person  shall  on  account  of  his  being  an  execu- Execaton  may 
tor  of  a  will  be  incompetent  to  be  admitted  a  witness  to  *^  ^*°^'*^'' 
prove  the  execution  of  such  will,  or  a  witness  to  prove  the 
validity  or  invalidity  thereof. 

*13.    All  wills  shall  be  revoked  by  marriage,  except  a  Mdrriage  bhaii 
will  made  in  exercise  of  a  power  of  appointment,  when  the  ^J^n^rtafn 
real  or  personal  estate  thereby  appointed  would  not  in  c^'- 
default  of  such  appointment  pass  to  the  heir,  executor  or 
administrator,  or  the  person  entitled  as  next  of  kin. 

14.  No  will  shall  be  revoked  by  any  presumption  of  an  wiiis  not  re- 
intention  to  revoke  on  the  ground  of  an  alteration  in  cir-  l^puon^"^ 
cumstances. 

15.  No  will  or  codicil  or  any  part  thereof  shall  be  re- wuis,  how  re- 
voked otherwise  than  as  above  mentioned,  or  by  another  "^"^^^ 
will  or  codicil  executed  in  manner  hereinbefore  required, 

or  by  some  writing  declaring  an  intention  to  revoke  the 
same,  and  executed  in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  tear- 
ing or  otherwise  destroying  the  same  by  the  testator  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same. 

16.  No  cancelling  by  drawing  lines  across  a  will  or  any  obliterations, in 
part  thereof  and  no  obliteration,  interlineation  or  other  ac..  and  bow 
alteration  made  in  any  will  after  the  execution  thereof,  *^^*^*°''''*"' 
shall  be  valid  or  have  any  effect  except  so  far  as  the  words 
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Chap.  81.  or  the  effect  of  the  will  before  such  alteration  shall  not  be 
apparent,  unless  such  alteration  shall  be  executed  in  like 
manner  as  hereinbefore  is  required  for  the  execution  of 
the  will ;  but  the  will  with  such  alteration  as  part  thereof 
shall  be  deemed  to  be  duly  executed  if  the  signature  of 
the  testator,  made  by  himself  or  some  other  person  in  his 
presence  and  by  his  direction,  and  the  subscription  of  the 
witnesses  be  made  in  the  margin  or  on  some  other  part  of 
the  will  opposite  or  near  to  such  alteration,  or  at  the  foot 
or  end  of  or  opposite  to  a  memorandum  referring  to  such 
alteration,  and  written  at  the  end  or  some  other  part  of  the 
will. 

wiu revoked.         17.     No  will  or  codicil  or  any  part  thereof  which  shall 
ow  revived,     y^^  .^  ^^^  manner  revoked,  shall  be  revived  otherwise  than 
by  the  re-execution   thereof,  or  by  a  codicil  executed  in 
manner  hereinbefore  required,  and  showing  an  intention 
to  revive  the  same ;  and  when  any  will  or  codicil  which 
shall  be  partly  revoked  and  afterwards  wholly  revoked, 
shall   be  revived,  such    revival    shall  not    extend   to  so 
much  thereof  as  shall  have  been  revoked  before  the  revoca- 
tion of  the  whole  thereof,  unless  an  intention  to  the  contrary 
shall  be  shown, 
conveyanoesand     18,    No  Conveyance  or  other  act  made  or  done  subse- 
fMth^hautf.  quently  to  the  execution  of  a  will  of  any  real  or  personal 
v!SJiyl5idei    ©state   therein   comprised,  except  an -act  by  which  such 
will   shall  be  revoked  as  before  mentioned,' shall  prevent 
the  operation  of  the  will  with  respect  to  such  estate  or  , 

interest  in  such  real  or  personal  estate   as  the  testator 
shall  have  power  to  dispose  of  by  will  at  the  time  of  his 
0     death. 
wiita,^wiien  to        19.    Evory  will  shall  be  constfued,  with  reference  to 
ecutontobe^*  the  real  and  personal  estate  comprised  in  it,  to  speak  and 
Stator'l^orai^^  take  effect  as  if  it  had  been  executed  immediately  before  ^ 

ujMtoin  oertaia  the  death,  of  the  testator,  unless  a  contrary  intention  shall         ' 
appear  by  the  will.     If  the  testator  at  the   time  of  his         ' 
death  were  liable 'to  perform  any  contract  for  the  sale  and         ' 
conveyance  of  any  real  or  personal  estate,  the  executors 
of  his  will  shall,  notwithstanding  any  devise  or  bequest  of 
the  real  or  personal  estate  to  which  such  contract  refers,  \ 

be  deemed  trustees  thereof  so  far  as  may  be  necessary  for 
performing  such  contract,  and  shall  have  power  to  execute  ^ 

the  necessary  conveyances  for  the  performance  thereof; 
and  the  executors  shall  hold  the  purchase  money  subject  '^ 

to  such  uses  and  purposes  as  ma}^  in  such  will  be  expres-  ' 

sed  respecting  such  real  or  personal  estate  or  such  pur-  " 

chase  money  or  otherwise  for  the  use  and  benefit  of  the 
estate.  ^| 

iM?5d2d'S'***       20.    Unless  a  contrary  intention  shall  appear  by  the  ^ 

miduArydeviM.  wiU;  Buch  real  estate  or  interest  therein  as  shall  be  com-  ^' 
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execution  and  aAteetation  thereof,  be  aVj^r  'r^aryition  ot  a  Crap  gi. 

A  power  of  appointment   by   will,  notwithstancha^  it  shall  ^-• 

have  been  expAessly  required  that  a  will  made  in  exercise 

of  suclx  power*  shall  be  executed  with  some  additional  or 

other  form  of  Execution  or  solemnity, 

8.  'Every  ji^ill  executed  in  manner  hereinbefore  required  PaWioatJon  un- 
shall  be  valid  without  any  other  publication  thereof.  neoesaary, 

9.  No  will  shall   be  invalid  on  account  of  the  incom-Jfowiii invalid 
petoncy  of  the  witnesses  to  prove  its  execution.  toLy^f^ 

10.  All    devises,    bequests,    or   appointments,  ®^<^6pt^^^^^^^^ 
charges  and  directions  for  the  payment  of  debts,  to  an  mg  witness.  &c* 
attesting  witness  of  the  will,  or  to  the  wife  or  husband'  of  ^[°**^"* 
such  person,  shall  be  void  ;  and  he   shall  be  admitted  to 

prove  the  execution  of  the  will  or  the  validity  or  invalidity 
thereof;  provided  that  where  there  shall  happen  to  be  two 
competent  witnesses  to  the  will  beside  such  person,  such 
devise,  bequest  or  appointment  shall  not  be  void.  ^. 

11.  In  case  by  any  will  any  real  or  personal  estatp  shall  Debts  charf***- 
be  charged  with  any  debt,  and  any  creditor  or  the  wJfe  orSStdu^aa 
husbaud  of  any  creditor  whose  debt  is  so  charged  shall  n^****^*" 
attest  the  execution  of  such  will,  such  creditor  notwith- 
standing such  charge  shall  be  admitted  a  witness  to  prove 

the  executfon  of  such  will,  or  to  prove  the  validity  or 
invalidity  thereof. 

12.  No  person  shall  on  account  of  his  being  an  execu-  Execatr 
tor  of  a  will  be  incompetent  to  be  admitted  a  witness  to**^^ 
prove  the  execution  of  such  will,  or  a  witness  to  prove  the    iseof  reai 
validity  or  invalidity  thereof.  '    "jiSS^r^uSSL 

13.  All  wills  shall  be  revoked  by  marriage,  except  i  aon  construed  as 

.,,  J.  .  ,  r'xxt       '^.i      ievisc  of  all  tes- 

will  made  m  exercise  of  a  power  of  appointment,  w.ien  thi  utor's  interest. 
real  or  personal  estate  thereby  appointed  would  not  in 
default  of  such  appointment  pass  to  the  heir,  executor  or 
administrator,  or  the  person  entitled  as  next  of  kin.  The  words  ';dte 

14.  No  will  shall  be  revoked  by  any  presumption  of  ao?^J[^S,"^^7h^ 
intention  to  revoke  on  the  ground  of  an  alteration  in  cir-<»nstrued.' 
cumstances. 

15.  No  will  or  codicil  or  any  part  thereof  shall  be  re- 
voked otherwise  than  as  above  mentioned,  or  by  another'' 
will  or  codicil  executed  in  manner  hereinbefore  required,  ' 
or  by  some  writing  declaring  an  intention  to  revoke  the 
same,  and  executed  in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  tear- 
ing or  otherwise  destroying  the  same  by  the  testator  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same. 

16.  No  cancelling  by  drawing  lines  across  a  will  or  any  Obuta 
part  thereof,  and  no  obliteration,  interlineation  or  other  Ac.!^d 
alteration  made  in  any  will  after  the  execution  thereof,***^**® 
shall  be  valid  or  have  any  effect  except  so  far  as  the  words 
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Chap.  81.    or  the  ftff.    g^y  ^  will  before  such  alteraMon  shall  not  be 

apparent,  miteMsnch  alteration  shall  be  «xecated  in  like 

manner  as  hereinbefore  is  required  for  tlie  execution  of 
the  will ;  but  the  will  with  such  alteration \a8  part  thereof 
shall  be  deemed  to  be  duly  executed  if  the  signature  of 
the  testator,  made  by  himself  or  some  other  person  in  his 
presence  and  by  his  direction,  and  the  subscription  of  the 
witnesses  be  made  in  the  margin  or  on  some  other  part  of 
the  will  opposite  or  near  to  such  alteration,  or  at  the  foot 
or  end  of  or  opposite  to  a  memoraadum  referring  to  such 
alteration,  and  written  at  the  end  or  some  other  part  of  the 
will, 
wm  revoked,  17.  No  will  or  codicil  or  any  part  thereof  which  shall 
low  revived,  y^^  j^  ^^^  manner  revoked,  shall  be  revived  otherwise  than 
by  the  re-execution  thereof,  or  by  a  codicil  executed  in 
manner  hereiDbefore  required,  and  showing  an  intention 
to  revive  the  same ;  and  when  any  will  or  codicil  which 
shall  be  partly  revoked  and  afterwards  wholly  revoked, 
shall  be  revived,  such  revival  shall  not  extend  to  so 
much  thereof  as  shall  have  been  revoked  before  the  revoca- 
^  tion  of  the  whole  thereof,  unless  an  intention  to  the  contrary 

shall  be  shown, 
^j^^y       noesand     18,    No  couveyauce  or  other  act' made  or  done  subse- 
otheraote!^ii}°af.  qucntly  to  the  execution  of  a  will  of  any  real  or  personal 
fertSSLTpn^^    estate   therein   comprised,  except  an  act  by  which  such 
viousiymade.        ^jji   gjjj^u  ^q  revoked  as  before  mentioned,  shall  prevent 
^  the   operation  of  the  will  with  respect  to  such  estate  or 
jj^tnterest  in  such  real  or  personal  estate   as  the  testator 
gj^ehall  have  power  to  dispose  of  by  will  at  the  time  of  his 
j^eath. 
wiiia.  niien  to  ^^'    E^^iT  ^iU  shall  be  construed,  with  reference  to 

wutora  tfb^'  thf^®  ^^^^  *^^  personal  estate  comprised  in  it,  to  speak-  and 
tnutom  to  fiiifli  ^|^pke  effect  as  if  it  had  been  executed  immediately  before 
tSotfui' obtain  thf^®  death  of  the  testator,  unless  a  contrary  intention  shall 
*''*^'  aniPP®*^'*  ^y  ^^^  ^''^"     ^^  *^®  testator  at  the   time  of  his 

j^^eath  were  liable  to  perform  any  contract  for  the  sale  and 
conveyance  of  any  real  or  personal  estate,  the  executors 
of  his  will  shall,  notwithstanding  any  devise  or  bequest  of 
^    the  real  or  personal  estate  to  which  such  contract  refers, 
I   be  deemed  trustees  thereof  so  far  as  may  be  necessary  for 
.    performing  such  contract,  and  shall  have  power  to  execute 
the  necessary  conveyances  for  the  performance  thereof; 
and  the  executors  shall  hold  the  purchase  money  subject 
to  such  uses  and  purposes  as  may  in  such  will  be  expres- 
sed respecting  such   real  or  personal  estate  or  such  pur- 
chase money  or  otherwise  for  the  use  and  benefit  of  the 
estate, 
lapwdie^i*}^^       20.    Unless  a  contrary  intention  shall  appear  by  the 
miduarF  ^'^^^^  ^^^'^  ^^^^  '^^'  estate  or  interest  therein  as  shall  be  com- 
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prised  or  intended  to  be  comprised  in  any  devise  in  sncli  Gsap.  81. 

will  contained  which  shall  fail  or  be  void  by  reason  of  the " 

death  of  the  devisee  in  the  life  time  of  the  testator  or  by 
reason  of  the  devise  being  contrary  to  law  or  otherwise 
incapable  of  taking  effect,  shall  be  included  in  the  resi- 
duary devise,  if  any,  contained  in  such  will. 

21.  A  devise  of  the  land  of  the  testator,  or  of  the  land  ^°*f '**^?]?"'. 
of  the  testator  in  any  place,  or  in  the  occupation  of  any  reSf MUtein  ° 
person  mentioned  in  his  will  or  otherwise  described  in  j^oerta^nca^- 
general   manner,  and  any    other  general    devise   which 

would  describe  a  leasehold  estate,  if  the  testator  had  no 
freehold  estate  which  could  be  described  by  it,  shall  be 
construed  to  include  the  leasehold  estate  of  the  testator, 
or  his  leasehold  estates  or  any  of  them  to  which  such 
description  shall  extend,  as  the  case  may  be,  as  well  as 
freehold  estates ;  unless  a  contrary  intention  shall  appear 
by  the  will. 

22.  A  general  devise  or  bequest  of  the  real  or  personal  ^^  ^SlST' 
estate  of  the  testator,  or  of  the  real  or  personal  estate  of  *^^~"*™ 
the  testator  in  any  place,  or  in  the  possession  of  any  per- 
son mentioned  in   his   will,  or  otherwise  described  in  a 

general  manner,  shall  be  construed  to  include  any  real  or 
pem)nal  estate,  or  any  real  or  personal  estate  to  which 
such  description  shall  extend,  as  the  case  may  be,  which 
he  may  have  power  to  appoint  in  any  manner  he  may  think 
proper,  and  shall  operate  as  an  execution  of  such  power ; 
unless  a  contrary  intention  shall  appear  by  the  will. 

23.  Where   any   real   estate   shall   be  devised   to  any  Devise  of  reai 
person  without  any  words  of  .4imitation,  such  devise  shall  ^JJJs  of *uSita- 
be  construed  to  pass  the  fee  simple  or  other  the  whole  d^^^JfiJu^! 
estate  or  interest  which  the  testatofhad  power  to  dispose  titer's  interest, 
of  by  will  in  such  real  estate  ;  unless  a  contrary  intention 

shall  appear  by  the  will. 

24.  in  any  devise  or  bequest  of  real  or  personal  estate.  The  words  "die 
the  words  "  die  without  issue,"  or  "  die  without  leaving  ,^i,»i^n"^^.t?w 
issue,"  or  ^  have  no  issue,'*  or  any  other  words  which  may  oonstraed. 
iipport  either  a  want  or  failure  of  issue  of  any  person  in 

bis  lifetime,  or  at  the  time  of  his  death,  or  an  indefinite 
failure  of  his  issue,  shfCll  be  construed  to  mean  a  want  or 
failure  of  issue  in  the  lifetime,  or  at  the  time  of  the  death 
of  such  person,  and  not  an  indefinite  failure  of  his  issue  ; 
unless  a  contrary  intention  shall  appear  by  the  will  by 
reason  of  such  person  having  a  prior  estate,  or  of  a  pre- 
ceding gift  being,  without  any  impfTcation  arising  from 
such  words,  a  limitation  of  an  estate^tail  to  such  person  or 
iflsue,  or  otherwise.  But  thiar  Chapter  shall  not  extend  to 
cases  whero  such  words  import,  if  no  issue  described  in  a 
preceding  gift  shall  be  born,  or  if  there  shall  be  no  issue 
wbo  shall  live  to  attain  the  age,  or  otfaerwiso  answer  the 
24 
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Chap.  82.    iQg  heen  married,  all  the  estate  that  came  to  the  deceased 

child   by   inheritance    from   each   deceased   parent  shall 

descend  in  equal  shares  to  the  other  children  of  the  same 
parent,  and  to  the  issne  of  any  such  other  children  who 
shall  have  died,  by  right  of  representation. 
Methodo^divi-      5^     If  at  the  death  of  such  child  who  shall  die  under 
umtLriMt  Bee-    age,  and  not  having  been  married,  all  the  other  children  of 
'^^°'  his  parent  shall  also  be  dead,  and  any  of  them  shall  have 

left  issue,  the  estate  that  came  to  such  child  by  inheritauce 
from  his  parent  shall  descend  to  all  the  issue  of  the  other 
children  of  the  same  parent ;  and  if  all  the  issue  are  in 
the  same  degree  of  kindred  to  such  child,  they  shall  have 
his  estate  equally,  otherwise  they  shall  take  according  to 
the  right  of  representation. 
Mode  of  oomim-      6^  ^»The  degrees  ot  kindred  shall  be  computed  according 
ki%r©f*****    to  the  rules  of  the  civil  law  ;   and  the  kindred  of  the  half 
blood  shall  inherit  equally  with  those  of  the  whole  blood  in 
the  same  degree. 
Where  no  kii^      7,  ^  If  the   intestate  shall  have  no  kindred,   his  estate 
^pjd^down      ^j^^jj  g^  ^^  ^^^  widow  to  her  own  use.  cS 

int««rt  o^  8.  The  interest  of  a  party  in  lands  held  in  Irust  for  him 
iieidin^.  in  fee  simple  shall  descend,  and  shall  b^  chargeable  with 
?tobS!*^^^^  his  debts  in  the  same  manner  as  if  he  had  died  seized  of 

such  lands. 
Kuieafordis-         9.     Tho  porsoual  ostato  of  any   person  who  shall  die 
Mde^^'ta^  without  having  bequeathed  the  same  shall  be  distributed 

testates.  ^8  folloWS  : 

The  widow  shall  be  allowed  all  her  paraphernalia,  articles 
of  apparel  or  ornament,  according  to  the  degree  and  estate 
of  her  husband,  the  apparel  of  the  minor  children,  and  also 
such  provisions  and  other  articles  as  shall  be  necessary  for 
the  reasonable  sustenance  of  herself  and  the  family  under 
her  care  for  the  period  of  ninety  days  after  the  death  of 
her  husband ;  and,  in  addition,  such  provisions  and  other 
necessaries  for  the  use  of  herself  and  family,  as  shall  be' 
allowed  and  ordered  by  the  judge  of  probate,  and  such 
allowance  shall  be  made,  as  well  when  the  widow  waives 
the  provision  made  for  her  in  the  will  of  her  husband  as 
when  he  dies  intestate. 

The  wearing  apparel  of  the  deceased,  not  exceeding 
forty  dollars  in  valne,  shall  be  distribnted  at  the  discretipn 
of  the  executor  or  administrator  among  the  family  of  the 
deceased. 

The  remaining  personal  estate,  after  payment  of  the 
debts  of  the  deceased,  the  charges  of  his  funeral,  and  the 
necessary  medical  and  other  attendance  upon  him  in  his 
last  illness,  and  the  expenses  attendant  npon  the  settle- 
ment of  the  estate,  shall  be  distributed,  one  third  to  the 
widow,  if  any,  and  the  residue  among  the  persons  who 


; 
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would  be  eDtitled  to  the  real  estate,  and  if  there  be  no  Chap.  82. 
widow,  then  the  whole  among  such  persons. 

10.  Any  child  born  after  the  death  of  the  father,  there  FosUinmous 
being  no   provision  made  in  his  will  for  such  child,  shall  ^^dPo^ 
have  the  like  interest  in  the  real  and  personal  estate  of  his  hM^madfno* 
father  as  if  he  had   died  intestate ;  /and  all  the  devisees  provision. 
and  legatees  in  the  will  shall  abate   proportionably  their 
respective  devises  and  bequests  ;  the  share  of  the  posthu- 
mous child  to  be  set  out  and  assigned  by  the  court  of  pro- 
bate so  as  to  affect  as  littlt^  as  possible  the  disposition  of 

the  property  made  by  the  testator. 

11.  If  a  marrieil  woman   shall  die   intestate,  without  52*^°- ™S'" 

1  ••  iiri»i  11  1  "^  women  dy- 

issue  her  surviving,  one  half  of  the  real  and  personal  ing  intestate. 
estate  owned  by  her,  in  her  own  right,  or  held  by  her  for  ^^"^  di»*ribate<i. 
her  separate  use,  shall  go  to  her  husband,  and  the  other 
half  to  her  father,  or  if  she  have  no  father,  then  to  her 
mother,  brothers,  and  sisters,  in  equal  shares,  and  the 
children  of  any  deceased  brother  or  sister,  by  right  of 
representation ;  and  if  there  be  no  issue,  father,  mother, 
brother,  or  sister,  or  child* of  brother  or  sister,  the  whole 
shall  go  to  her  husband. 

12.  Any  real  or  personal  estate  giveu  by  the  intestate  R^J^JJ^^on 
as  an  advancement  to  any  child  or  grandchild,  shall  beoTvisionand^" 
considere(f  as  a  portion  of  the  estate  of  the  intestate,  so  ^''^*^"'^**^- 
far  as  regards  the  division  and  distribution  of  the  estate  of 

the  deceased,  and  shall  be  taken  by  such  child  or  grand- 
child towards  his  share  of  the  intestate's  estate. 

13.  If  such  advancement  shall  exceed  the  share  of  the  ^ame subject. 
child  or  grandchild,  so  advanced,  he  shall  be  excluded  from 

any  further  portion  in  the  division  and  distribution  of  the 
estate,  but  he  shall  not  be  required  to  refund  any  of  such 
advancement ;  and,  if  the  amount  so  received  shall  be 
less  than  his  share,  he  shall  be  entitled  to  as  much  more 
as  will  give  him  his  full  share  of  the  estate  of  the  deceased. 

14.  If  the  advancement  be  in   real   estate,  the  value  Advancement  in 
thereof  shall,  for  the  purposes  of  the  preceding  section,  be  toVo)naide^i«d 
considered  as  part  of  the  real  estate  to  be  divided  ;  and  if  ""^  reguuted. 
in  either  case  it  shall  exceed  the  share  of  real  or  of  per- 
sonal estate  respectively  that  would  have  come  to  the  child 

or  grandchild,  so  advanced,  he  shall  not  refund  any  part 
of  it,  but  shall  receive  so  much  less  out  of  the  other  part 
of  the  estate  as  will  make  his  whole  share  equal  to  those 
of  the  other  heirs  who  are  in  the  same  degree  with  him. 

15.  All  gifts  and  grants  shall  be  deemed  to  have  bo©°  ^^^^^SJJJ/'g 
made  in  advancement,  if  expressed  in  the  gift  or  grant  toSSdadlanoe- 
be  so  made,  or  if  charged  in  writing  by  the  intestate  as  an  °^°**' 
advancement,  or  acknowledged  in  writing,  as  such  by  the 

child  or  grandchild,  or  upon  the  evidence  of  witnesses,  to 
be  examined  before  the  judge  of  probate,  and  not  other* 
wise. 


374  FRAUDS  AND  PEB^OBIES.  [PABT  n. 

Chap.  83.        16.    If  the  value  of  the  estate  so  advanced  shall  be 
Valuation  by     oxprossed  in  the  conveyance,  or  in  the  charge  or  valoation 
teautor  conoitt-  thereof  TOadc  by  the  intestate,  it  shall  be  considered  as  of 
that  value  in  the  division  and  distribution  of  the  estate  ; 
otherivise  it  shall  be  estimated  according  to  its  value  when 
given. 
AdTEDoement,        17.     If  aiiv  child  or  gmudchild  so  advanced  shall  die 
brf^^n^te!  before  the  intestate,  leaving  issue,  the  advancement  shall 
be  taken  into  consideration  in  the  division  and  distribution 
of  the  estate,  and  the  amount  thereof  shall  be  allowed 
accordingly  by  the  representatives  of  the  child  .or  grand- 
child so  advanced  as  so  much  received  towards  their  share 
of  the  estate,  in  like  manner  as  if  the  advancement  had 
been  made  directly  to  them. 
^to^aSSto*       ^8'     Nothing  in  this  Chapter  contained  shall  affect  the 
dowernot  affect-  title  of  a  husbaud  as  tenant  by  the  curtesy,  nor  that  of  a 
^  ^  ^'        widow  as  tenant  in  dower. 

LaadabeidUi         ]9.    Lauds  held  as  dower  by  the  widow  shall,  after  her 

(tedf*  ow  1  '  (j^QQ^gQ^  i)Q  divided  as  hereinbefore  directed.    Landii  set 

off  as  dower   prior  to  t-he  act*  of  fifth  Victoria,  Chapter 

twenty-two,   shall,  after  the   decease   of  the   widow/ be 

divided  as  before  the  passing  of  that  act. 

SJtoiS^t?**     20.     All  such  estate,  real  or  personal,  as  is  not  devised 

intestate.  ^     in  H  will,'  slmll  be  distributed  as  if  the  testator  had  died 

intestate. 
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OF  THE  PRISYENTION   OF  FRAUDS    AND   PBRJURIBS. 

andea-        1.     All  Icases,  ostdtes,  or  other  interests  in  lands  or  in 

STnot  to"^-  mining  areas  or  other  mining  rights  or  privileges  not  put 

StSitSSiTex.in  writing  and  signed  by  the  parties  creating  or  making 

S^»\ta«S****  *^®  same,  or  their  agents  thereunto  authorized  by  writing, 

yeaxs.  shall  have  the  force  of  leases  or  estates  at  will  only,  except 

leases   not  exceeding  the  term  of  three  years  from  the 

making  thereof  whereupon  the  rent  reserved  shall  amount 

at  least  to  two-thirds  of  the  annual  value  of  the   lauds 

demised. 
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2.  No  iDterest  Id  land  or  in  mining  areas  or  other  mining  Chap.  88. 
rights  or  priviieges,  shall  be  assigned,  granted  or  surrend-  interatinianda. 
ered,  except  by  act  and  Operation  c»f  lawj  unless  it  be  by  ^fy^^SgjJ^or 
deed  or  note  in  writing/ signed  by  the  party  assigning,  noteinwriting. 
granting  or  surrendering  the  same,  or  by  his  agent  there- 
unto authorized  by  writing. 

3.  No  act  inn  shall  be  brought  whereby  to  charge  any  oontgwto  wh^h 
executor  or  administrator  upon  any  special  promise   to  !S?i^n£8ime<t 
answer  damages  out  of  liis  own  estate,  or  whereby  tollJ^^^^^ 
charge  a  defendant  upon  any  special  promise  to  answer  for 

the  debt,  default  or  miscarriage  of  another  person,  or 
whereby  to  charge  any  person  upon  any  agreement  made 
upon  consideration  of  marriage,  or  upon  any  contract  or 
sale  of  lands  or  any  interest  therein  or  in  any  mining  areas 
or  other  mining  rights  or  privileges,  or  upon  any  agree- 
ment that  is  not  to  be  performed  within  the  space  of  one 
year  from  the  making  thereof,  unleps  the  agreement' upon 
which  the  action  shall  be  brought,  or  some  .memorandum 
or  note  thereof  shall  be  in  writing,  signed  by  the  party  to 
bo  charged  therewith,  or  some  other  person  authorized  by 
him. ' 

4.  No  «»pecit»l  promise  hereafter  made  by  any  person  to  Promise  to  be 
answer  for  the  detaftit,  debt,  or  miscarriage  of  anothei'  per-ShToTimothSr 
son,  being  in  writing  and  signed  by  the  party  to  be  charged  Sint*^^t^ 
therewith,  or  some  other  person  by  him  thereunto  lawfully  ««jJ^o'<»naide- 
anthorized,  shall  be  deemed  invalid  to  support  an  action,'   °°* 

suit,  or  other  proceeding  to  charge  the  person  by  w&(mq 
such  promise  shall  have  been  made,  by  reason  only  that  the 
consideration  for  snch  promise  does  not  appear  in  writing 
or  by  necessary  inference  from  a  written  document. 

6.     No  contract  for  the  sale  of  any   goods  for  the  price  ooruinoontractB 
of  forty  dollars  or  upwards  shall  be  good,  unless  the  buyer  SSyo^acoept^ 
accept  part  of  the  goods  so  sold  and  actually  receive  the  5^;  £^^in 
same,  or  give  something  in  earnest  to  bind  the  bargain  or  j^y  »>« 
in   pari  pa^'ment,  or  (hat   some  note  or  memorandum  in' 
writing  of  the  bargain  be  made  and  signed  by  the  parties 
to  be  charged  by  such  contract,  or  by  their  agents  there- 
unto authorized. 

6.  No  declaration  or  creation  of  a  trust  in  lands  or  in  i>eoi«ratioiu 
mitiing  areas  or  other  mining  rights  or  privileges,  shall  beS^t^i^ds  to 
valid  unless  it  shall  be  in  writing,  signed  by  the  party  en- {JJ^jJ J'JJjy^ 
titled  to  declare  or  create  the  trust,  or  by  his  last  will ;  Jj^g^*" 
but  this  provision  shall  not  extend  to  any  trusts  in  lands  or  ^^^ 
raining  areas  or  other  mining  rights  or  privileges  arising 

or  resulting  by  implication  or  construction  of  law,  or  which 
may  be  transferred  or  extinguished  by  act  or  operation  of 
law. 

7.  No  grant  or  assignment  of  any  trust  shall  be  va)id^^Knjn«njj»' 
unless  it  shall  be  in  writing,  signed  by  the  party  granting  writing. 

or  assigning  the  same,  or  by  his  last  will. 
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Chap.  84. 

I    CHAPTER   84. 

TflE    PREVENTION    OF    FRAUDS    ON    CREDITORS    BT  SECRET 
BILLS    OP  SALE. 

fi^'oo*i«?to       ^'     Every  bill  of  sale  of  personal  chAttels  made  either 

tefliied^^th      absolutely  or  conditioDally, or  sobject  or  not  subject  to  an}'- 

IJKSSmJker*^  trust,  and  whereby  the  assignee  shall  have  power  either 

resides.  With  OT  without  Dotice  ou  the  execution  thereof,  or  at  any 

subsequent  time  to  take  possession  of  any  property  and 

effects  comprised  in  or  made  subject  to  such  bill  of  sale^ 

and  every  schedule  annexed  thereto  or  therein  referred  to, 

or  a  true  copy  of  such  bill  of  sale  and  schedule,  shall  be 

filed  with  the  registrar  of  deeds  of  the  county  or  district 

where  the  maker  resides ;  and  in  case  a  copy  be  filed  the 

same  shall  be  accompanied  by  an  affidavit  of  the  execution 

M  of  the  original  bill  of  sale  :  otherwise,  stich  bill  of  sale^  as 

^^--^^^^  1(/Tv^^    against  the  assignee  of  the  grantor,  under  the  laws  relating 

I  Ofl  I  to  insolvency,  or  for  the  general  benefit  of  his  creditors^ or 

Ijji^  MvvwCAA^tv*     j^g  against  the  execution  creditors,  or  sheriffs  and  ^n- 

5^^  ».  fi^^  stables,  and  other  persons  levying  on  or  seizing  the  pro« 

iffiA^  cfniy  to  take  ef.  porty  Comprised  therein,  under  proceed  of  law,  shall  only 

^  mSg"*"  ^****' take  effect  and  have  priority  from  the  time  of  the  filing 

thereof 

Deteaaanoetobo     2.    la  case  such  bill  of  sale  is  subject  to  any  defeasance 

the  same  shall  be  considered  as  part  thereof,  and  such 

defeasance,  or  a  copy  thereof  shall  be  filed  with  the  bill  of 

sale  or  copy :  otherwise  such  bill  of  sale  shall  be  null  and 

void  as  against  the  same  persons  and  as  regards  the  same 

Kroperty  and  effects,  as  if  such  bill  of  sale  or  copy  thereof 
ad  not  been  filed  according  to  the  provisions  of  this 
Chapter. 
SlL'l^^^iSi®*^  K-     3.     The  registrar  of  deeds  shall  cause  the  bills  of  sale 

wnen  fllea  tooe  -ir  1  •i-ii*  1 

numbered  and    or  copics  thereof,  SO  deposited  witk  him,  to  be  numbered 

^^^  '  and  indexed,  and  an  alphabetical  list  thereof  to  be  ouMle 

in  a  book  to  be  kept  by  him  for  that  purpose,  containing 
the  names  and  descriptions  of  the  grantors  and  grantees,  the 
date  of  execution  and  filing,  and  the  sums  for  which  the 

g«^o'in»pe<>-  same  have  been  given  ;  and  every  bill  of  sale  or  copy  may 
be  insp^ted  by  any  person  paying  a  fee  of  twenty  cents 
therefor. 

SiteJ^?*'  ^""^  *•  When  a  bill  of  sale  shall  have  been  discharged,  an 
entry  of  such  discharge  may  be  made  in  the  registry  list 
upon  the  production  of  a  certificate  from  the  holder  of 
such  bill  of  sale  duly  attested  to  by  the  oath  of  a  subscri- 
bing witness  made  before  the  registrar  of  deeds  or  any 
justice  of  the  peace,  or  otherwise  as  required  for  the 
registry  of  deeds  of  real  estate^  and  such  certificate  shall 


TITLE  X2.]  SECRET  BILLS  OF  SALE.  377 

be  indexed  and  entered  on  the  list,  and  on  the  files  kept  by  Chap.  84. 

thftj-egistrar.  ^  

mm  The  registrar  shall  be  entitled  to  twenty  cents  for  Begistmrs  fees. 
hnrtronble  in  filing,  indexing  and  entering  every  bill  of 
sale  or  copy,  and  to  twenty  cents  for  administering  every 
oath  under  this  Chapter,  and  to  twenty  cents  for  entering 
and  indexing  every  certificate  of  discharge  of  a  bill  of 
sale. 

6.    In  construing  this  Chapter  the  following  words  and  ^^*°^J\^ 
expressions  shall  have  the  meanings   hereby  assigned  to  tf^ptarT 
them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  that  is  to  say  : 

The  expression  "bills  of  sale"  shall  include  bills  of " ^"^  <>' «*'«• 
sale,  assignments,  transfers,  declarations  of  trust  without 
transfer,  and  other  assurances  of  personal  chattels,  and  also 
powers  oi^  attorney,  authorities  or  licenses  to  take  posses- 
sion of  personal  chattels  as  security  for  any  debt ;  but 
shall  not  include  the  following  documents,  that  is  to  say, 
assignments  for  the  general  benefit  of  the  creditors  of  the 
person  making  or  giving  the  same,  marriage  settlements, 
transfers  or  assignments  of  any  ship  or  vessel,  or  any  share 
thereof,  transfers  of  goods  in  the  ordinary  course  of  busi-  , 

ness  of  any  trade  or  calling,  bills  of  sale  of  goods  in  foreign 
parts  or  at  sea,  bills  of  lading,  warehouse  keepers'  certifi- 
cates, warrants  or  orders  for  the  delivery  of  goods,  or  any 
other  documents  used  in  the  ordinary  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  or  author- 
izing or  purporting  to  authorize,  either  by  endorsement  or 
by  delivery,  the  possessors  of  such  documents  to  transfer  or 
receive  goods  thereby  represented,  or  assignments  of  per- 
sonal property^*to  creditors  under  proceedings  for  the  relief 
of  insolvent  debtors.  ^rsana.1  Cksitds 

The  expression  ''personal  chattels''  shall  mean  ^ Ponoaai obat> 
goods,  furniture,  fixtures  and  other  articles  capable  of  com-  ^^^^ 
plete  transfer  by  delivery  ;  and  shall  not  include  chattel 
interests  in  real  estate,  nor  shares  or  interests  in  the  stock, 
funds  or  securities  of  any  government,  or  in  the  capital  or 
property  of  any  incorporated  -or  joint  stock  company,  nor 
cboses  in  action. 

Personal  chattels  shall  be  deemed  to  be  in  the  ''ap-^Apparant  pos- 
parent  possession  "  of  the  person  making  or  giving  the  •^l^"-" 
bill  of  sale  so  long  as  they  shall  remain  or  bo  in  or  upon 
any  building,  land,  or  other  premises  occupied  by  him,  or 
as  they  shall  be  used  and  enjoyed  by  him  in  any  place 
whatsoever,  notwithstanding  that  formal  possession  there- 
of may  have  been  taken  by  or  given  to  any  other  person. 
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CIIAl'TEa  85. 

OF  THE  80LEMNIZATJ0N  OF   MARRIAGE. 

1.  All  marriages  heretofore  solemnized  in  this  Province, 
ID  ^od  faith,  before  any  minister  of  any  religious  denomi- 
nation, in  the  presence  of  one  or  more  witnesses,  and  where 
the  parties  so  married  have  cohabited  to^etlier  as  man  and 
wife,  shall  be  deemed  and  are  hereby  made  valid  ;  notwitbr 
standing  any  real  or  snpposed  want  ot  legal  antliority  in 
the  ministers  to  solemnize  snch  marriages,  and  notwith- 
standing any  want  of  license  or  of  publication  of  banns 
under  which  snch  marriages  were  had,  or  any  other  legal 
objection  thereto.  Provided,  that  nothing  herein  contained 
shall  have  the  effect  of  confirming  or  rendering  valid  any 
marriage  between  parties  who  were  not  legally  authorized 
to  enter  into  the  marriage  contract,  by  reason  of  consan- 
guinity, affinity,  or  otherwise. 

2.  The  issue  of  all  marriages  hereby  confirmed  or  rend- 
ered valid,  are  declared  to  be  and  are  made  legitimate  to 
all  intents  and  purposes. 

3.  The  rights  of  parties  claiming  under  the  issue  of  any 
such  marriage,  shall  be  the  same  to  all  intents  and  purposes 
as  if  the  marriage  hereby  confirmed  had  been  valid  and  legal 
at  the  time  of  the  solemnization  thereof. 

4.  The  three  preceding  sections  shall  not  extend  to  or 
afiect  any  suit  or  other  legal  proceeding  now  pending. 

6.  The  Governor  in  Council  may  from  time  to  time  pre- 
scribe and  change  forms  to  be  used  in  the  carrying  into 
operation  of,  and  for  facilitating  and  renderiiig  uniform  the 
duties  to  be  performed  under  this  Chapter,  which  forms 
shall  be  used  under  the  provisions,  penalties  and  obliga- 
tions of  this  Chapter,  in  the  same  manner  as  if  set  out  in  a 
Schedule  hereto  and  specially  referred  to,  unless  from  the 
context  the  meaning  is  evidently  different.  The  term 
"  deputy  registrar  '*  shall  mean  issuer  of  marriage 
licenses  and  deputy  registrar  of  marriages ;  and  '*  occu- 
pier*' shall  include  master,  governor,  keeper,  steward,  re- 
sident medical  officer  or  superintendent  of  gaol,  prison, 
poors'  asylum,  hospital,  lunatic  asylum,  or  other  public  or 
private  charitable  institution. 
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6.  Bvery  person  recognized  as  a  dnly  ordained  clergy-  Chap.  85« 
man  or  minister  by  any  congregation  or  body  of  Christians  persons  who 
within  this  Province,  may  solemnize  marriage  by  license,  SSriST^" 
or  after  publication  of  banns,  in  conformity  with  the  pro- 
visions of  this  Chapter. 

7.  No  person  shall  officiate  in  the  solemnization  of  any  ^^Jj^^y. 
marriage,  unless  notice  of  such  marriage   shall  have  pre-  n^. 
vionsly  been   given  publicly   <^oring  the   time  of  divine 
service  at  three  several  meetings,  at  a  place  of  public  wor- 
ship, on  two  or  more  Sundays,  provided  there  shall  be  more 

than  one  public  service  in  the  said  place  of  worship  on  each 
Sunday,  otherwise  at  two  several  meetings  on  two  Sundays, 
in  the  place  where  at  least  one  of  the  parties  resides,  or 
unless  a  license  shall  have  been  obtained,  as  herein  pre- 
scribed, for  the  solemnization  ot  such  marriage. 

8.  The  officiating  clergyman  or  minii^ter  of  a  congregc^  Banns,  ty  whom 
tion  at  the  place  where  either  of  the  parties  desiring  to  be  ^°**'* 
married  resides,  shall  give  the  notices  in  the  preceding 

section  mentioned,  after  having  been  requested  to  di)  so, 
unless  in  cases  where  compliance  would  be  illegal  or  in- 
consistent with  the  rules  and  discipline  of  the  church  or 
congregation  to  which  the  clergyman,  minister  or  parties 
respectively  belong. 

9.  Whosoever  not  being  thereto  duly  authorized  shall  JJuy^^J^ 
presume  to  solemnize  or  celebrate  marriage,  or  shall  offici-  (it  soienmization 
ate  or  assist  in  solemnizing  or  celebrating  any  marriage,  ^  '""'^**«»- 
shall,   for  every  such  olfence,  forfeit,  to  the  use  of  Ber 
Majesty,  a  sum  not  exceeding  four  hundred  dollars,  nor 

less  than  one  hundred  dollars,  and  suffer  twelve  months 
imprisonment  notwithstanding  such  marriage  shall  be  in- 
valid by  law. 
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10.  The  Governor  may  from  time  to  time  sign  and  seal  JSJ^gJ^'***. 
marriage  licenses  in  blank,  which  shall  be  distributed  by  how  dH^itotod. 
the   Provincial  Secretary,  who  shall   place  them  in  such 
number  as  may  from  time  to  time  be  required,  together 

with  an  equal  number  of  blank  bonds,  in  the  hands  of  per- 
sons to  be  appointed  by  the  Governor  in  Comicil  through- 
out the  Province  to  be  issuers  of  marriage  licenses  and 
deput}'  registi'ars  of  marriages,  and  who  shall  be  so  located 
as  that  no  part  of  any  county  shall  be  at  an  inconvenient 
distance  from  one  of  them.  Due  publicity  under  the  information 
direction  of  the  Governor  in  Council  shall  be  given  to  p«i>ii»>»'^ 
these  appointments  and  the  objects  of  this  Chapter. 

11.  The  issuers  or  deputy  registrars  shall  deposit  with  22?toS^». 
the  Provincial  Secretary  receipts  for  all  the  blank  marriage  oeiptsforu- 
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Chap.  85.    licenses  they  shall  respectively  receive,  for  which  they 

shall  be  answerable ,  to  him  at  the  rate  of  two  dollars  and 

fifty  cents  for  each  license. 
Mode  in  ww^  12.  When  a  marriage  license  is  required  for  use,  appli- 
shSumi'^^ii-  cation  shall  be  made  to  an  issuer  or  deputy  registrar,  who, 
piiSfOT^"*^  on  receiving  for  the  license  two  dollars  and  fifty  cents,  and 
on  execution  by  the  man  contemplating  marriage  and  suf- 
Bond.  ficient  sureties,  of  one  of  the  bonds   properly  filled  up, 

shall  insert  in  one  of  the   blank  marriage  licenses  in  his 
possession,  the  name  of  the  clergyman  or  minister  to  whom 
it  is  to  be  directed,  and  the  names,  abodes  and  additions 
of  the  man  and  woman  to  be  married,  and  having  sub- 
scribed it  with  his  own  name  and  the  exact  date  of  issuing, 
shall  deliver  the  license  so  perfected  to  the  party  applying; 
and  a  marriage  license  shall  not   be   issued  or  delivered' 
except  thus  perfect  and  adapted  for  some  particular  mar- 
riage clearly  expressed  in  it,  and  it  shall  not   on  any  pre- 
tence be  used  for  any  other  marriage.     The  bond,  among 
other  things  shall  be  conditioned  for  return  of  the  license. 
DepntyrM^r      13,     Evefy  deputy  registrar  or  issuer  shall  record  the 
^u<MMand^  issue  of  ovory  license,  with  the  date  and  the  names  of  the 
grooeedings       clergyman,  the  parties  and  sureties,  and  shall  record  the 
return  of  every  license,  with  the  date  when  received  by 
him,  and  the  particulars  of  the  marriage,  and  the  name  of 
the  officiating  clergyman  as  certified  ii^  the  return. 
Clergyman  shau      14.    Evory  clergyman  authorized  by  law  to  perform  the 
ii3fSai?^^ "  marriage  ceremony  shall  apply  for,  and  shall,  on  applica- 
fSSshSd^y"   tion,  obtain  from   the  nearest  issuer  ^or  deputy  registrar, 
deputy  registrar,  forms  iu  which  he  shall  register  with  the  required  particu- 
lars, all  the  marriages  celebrated  by  him,  whether  by  banns, 
license,  or  otherwise.     But  this  shall  not  be  construed  to 
interfere  with  the  keeping  of  any  other  marriage  register 
he  may  be  otherwise  required  or  may  see  proper  to  keep. 
Deputy  registrar     15.    It  shall  be  the  duty  of  every  deputy  registrar  to 
^fnriag^^*^"   ascertain,  as  far  as  may  be  in  his  power,  the  several  mar- 
vidnity.  riagcs  occurring  in  his  vicinity,  and  to  cause  the  same  to 

be  registered  under  the  provisions  of  this  Chapter.  When 
When  persons  persous  whoso  siguaturos  are  required  are  unable  to  write, 
notable  to  wnte.  |.|jgjj.  q^q^q  q^  mark,  made  in  the  presence  of,  and  attested 
by  the  deputy  registrar,  or  a  witness,  shall  be  equivalent 
Govaraorin  to  signature.  It  shallbe  in  the  power  of  the  Governor  in 
toeumito^of  ^  Council,  should  it  be  found  expedient  for  carrying  out  this 
Sm'^fi^^^  Chapter,  from  time  to  time,  to  cause  the  limits  to  be  defined 
^<«-  of  all,  or  of  some  only,  of  the  deputy  registrars'  jurisdic- 

tion under  this  Chapter,  and,  as  occasion  may  require,  to 
Errors  in  Kgis-  alter  the  Same,  of  which  due  publicity  shall  be  given.     If 
J2j«S?^"*'"     ^^y  orror  shall  be  discovered  to  have  been  committed  in 
the  entry  of  any  marriage  in  any  register,  the  person  dis- 
covering the  same  shall  forthwith  give  information  thereof 
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to  the  deputy  registrar,  and  such  deputy  registrar  is  here-  Chap.  85, 

by  authorized  and  required  to  investigate  the  circumstau-  "~ 

ces  of  the  case  ;  and  if  he  shall  be  satisfied  that  an  error 
has  been  committed  in  any  such  entry,  it  shall  be  lawful 
for  him  to  correct  the  erroneous  entry,  according  to  the 
truth  of  the  case,  by  entry  in  the  margin,  without  any 
alteration  of  the  original  entry.  Envelopes  enclosing  the  ajveiopes  encio- 
papers  or  returns  required  to  be  transmitted,  and  made  how'mA^^^" 
,  under  this  Chapter,  shall  be  marked  "  registration  returns," 
with  the  signature  of  the  oflScer  or  clergyman  trans- 
mitting, subscribed. 

BBTURNB. 

I.    By  Clergyman, 

16.  Every  clergyman  shall  return  to  theissueror  deputy  clergyman  ahaii 
registrar,  by  whom  the  same  is  subscribed,  every  marriage  J^irtw^"*^ 
license  used  by  him  for  the  celebration  of  marriage,  within  SSSSifSS^yg 
ten  days  after  such  celebration,  with  the  blank  certificate  after  mamage. 
endorsed  thereon  fully  filled  in  and  subscribed  by  himself, 

stating  the  fact  of  the  celebration,  the  names,  abodes,  and 
additions  of  the  couple  married,  the  time  and  place  of  such 
marriage,  &nd  the  names  of  at  least  two  persons  present 
thereat  besides  himself. 

17.  Every  cler£:3'man  or  minister  shall  keep  a  re&:i3ter  shaii  keep  i^gia- 

r     11  •  !•         -JUL'  u    1.L         u      1  terofaUmar- 

of  all  marriagos  solemnized  by  him,  whether  by  banns  or  riages  and  re- 
license,  by  fiHing'up  a  blank  form  with  all  the   particulars  w^^^^^ 
required  concerning  each  marriage,  and  shall  return  it  along 
with  the  license,  or  by  itself  if  said  marriage   has  been 
solemnized  by  banns,  to  the  nearest  issuer  of  marriage 
licenses,  or  the  issuer  from  whom  tlie  license  was  received, 
within  ten  days  after  such  celebration,  and  shall  be  entitled  ^^• 
to  receive  twenty-five  cents  for  each  return  of  marriage  so 
made,  provided  it  has  been  made  conformably  to  law. 

18.  Issuers  of  marriage  licenses  Khali  make  returns  to  lasoen  siutu 
the  Provincial  Secretary's  office,  in  the  first  weeks  of  Jan- i^^topfs.^. 
uary,   April,  July,   and    October  in   every  year,   of   all 
marriages  of  which  returns  have  been  made  to  them  by 
clergymen,  which  returns  shall  contain  all  the  particulars 

given  in  the  forms  filled  up  and  forwarded  to  them  by  said 
clergymen ;  and  they  shall  receive  fifty  cents  for  each  mar- 
riage 80  returned,  to  be  paid  out  of  the  marriage  license 
fund. 

2.    By  Deputy  Registrar, 

19.  Every  deputy  registrar  shall,  in  the  second  weeks  Deoutyregbtrar 
in  January,  April,  July  and  October,  in  each  year,  return  iSSoXg  w!** 
under  his  signature,  to  the  Provincial  Secretary's  office  as  ,tnrn»toP.8.  o. 
follows : 
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Chap.  85.        (!•)  All  the  licenses  issaed  by  him  and  returned  to  him^ 

LiceoseBissned^^i^'*  ^^  Certificates  of  marriage  returned  to  him. 

andretarned.         ^2.)  All  bondd  taken  by  him  on  the  issue  of  marriage 

^^-  licenses. 

Begisten  re-  (3).    All  the  registers  of  marriage  returned  to  him  bv 

^:^'^-   clergymen. 

Hii  own  reoorda     (4.)     His  owu  records  of  marriage  licenses  issued  by,  and 

of  mar/iages.     certificates  of  marriage  returned  to  him. 

All  i^iirnsw-       (6,)     And,  generally,  all  the  entries  and  returns  required 

tibia  ohi^r.  uudor  this  Chapter  to  be  made  by  the  deputy  registrar  in 
relation  to  marriages,  together  with  an  exact  list  of  the 
documents  returned  signed  by  him. 

SSSwoSSfto'     20.    Every  deputy  registrar  shall  also,  within  the  first 

ProTindai^eore-  weeks  of  January,  April,  July  aud  October  in  each  year, 

t^jtorauu-  yet^rn  to  the  Provincial  Secretary's  office,  an  account  veri- 
fied under  oath,  of  all  marriage  liceusos  issued  b^  him,  and 
of  the  number  of  marriage  licenses  remaining  in  his  hands, 
and  shall  pay,  and  with  such  account,  transmit  to  the  Pro- 
yincial  Secretary's  office  the  full  amount  of  fees  on  all 
licenses  issued  by  him,  at  two  dollars  and  fifty  cents  for 
each  license,  deducting  the  sums  paid*  by  him  to  clergymen, 
under  the  seventeenth  section,  and  of  which  he  shall 
render  an  account  under  his  signature. 


PENALTIES. 


emnizing  mar- 
riage otherwise 


ty  for  aoi-       21.    Evory  person  who  shall  officiate  in  the  solemnization 
„  o^e^iM  of  marriage,  uuless  under  license  issued  in  conformity  with 
pr^ded.*'*^    the  provisions  of  this  Chapter,  or  under  banns  or  notices 
given  in  conformity  with  the   provisions  of  this  Chapter, 
shall  forfeit  two  hundred  dollars. 
Fenaity  for  re-       22.     Evory  officiating  clergyman  or  minister  of  a  congre- 
tioesaamM^  gatiou,  who  shall,  iu  violation  of  the  seventh  and  eighth 
uoii8  7and8.     gQQtJQQg^  rcfuso  or  ueglcct  to  give  the  notices  directed  by 
those  sections,  shall,  except  as   therein  excepted,  forfeit 
two  hundred  dollars,  and  shall  be  liable  to  an  action  for 
damages  at  the  suit  of  either  of  the  parties  aggrieved. 
^i^][wfaw-     23.    Any  clergyman  or  minister  who  shall  use,  and  all 
ij^e.      *      persons  who  shall  be  instrumental  in  the  using  of,  a  mar- 
riage license  that  shall  not  have  been  perfected  and  filled 
up  and  subscribed  by  a  depnty  registrar,  in  manner  as 
herein  directed,  and  any  person  who  shall  alter  or  assist, 
or  be  concerned  in  altering  any  marriage  license  that  has 
been  so  perfected,  or  shall  celebrate  or  assist,  or  be  con- 
cerned in  celebrating  any  marriage  under  pretence  of  a 
marriage  license  issued  for  another  aud  different  marriage, 
shall,  for  every  and  each  of  the  said  offences,  be  liable  to  a 
penalty  not  exceeding  two  hundred  dollars. 
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24.  Every  clergyman  wbo  shall  not,  witbin  ten  days  Chap.  85. 
after  the  celebi-ation  of  a  marriage  by  hira  under  license, ^^tv fornoT 
return  the  license  with  a  certificate  ot  the  performance  ofretmr^ngiu 
the  ceremony  as   required   by  this   Chapter,  and   every  **°"^' 
clergyman  entitled  to  solemnize  marriage,  who  shall  not 

within  the  time  and  in  the  manner  required  by  the  seven- 
teenth section,  make  the  return  of  marriages  therein 
directed,  to  the  issuer  of  marriage  licenses  from  whom  he 
received  the  blank  iorros,  or  if  he  shall  not  continue  to  be 
issuer  of  marriage  licenses,  then  to  his  successor,  or  other- 
wise to  the  nearest  issner  of  marriage  licenses,  or  in  case 
of  absence  from  home  or  illness,  then  within  ten  days  after 
return  or  recovery,  shall  for  each  neglect  forfeit,  for  the 
use  of  the  issner  of  marriage  licenses  to  whom  the  return 
should  be  made,  tour  dollars,  and  for  every  day  after  such 
ten  days  until  return  shall  be  made  as  required  by  this 
Chapter,  twelve  and  one  half  cents. 

25.  Every  deputy  registrar  wbu  neglects  or  refuses,  or  ^J^^^'^'  ^ 
without  probable  cause,  omits  to  make  any  entry  or  fulfil  Seputyngi^iN 
any  duty  which  by   this  Chapter  he  ought  to  make  or  do, 

or  who  shall  carelessly  lose  or  injure  any  license,  or  bond, 
register,  entry,  document,  or  paper  which  was  in  his  pos- 
session, under  this  Chapter,  or  who  shall  not,  within  the 
periods  herein  prescribed,  make  all  the  several  returns  and 
payments  which  by  this  Chapter  he  ought  to  make,  or  who 
shall  part  with  or  allow  to  go  out  of  his  possession,  any 
marriage  license,  except  in  conformity  with  the  provisions 
of  this  Chapter,  or  who  shall  in  any  other  particular  do 
anything  contrary  to  the  provisions  of  this  Chapter,  or 
omit  to  do  anything  therein  required,  shall  forfeit,  to  be 
paid  to  the  Provincial  Secretary  for  the  use  of  the  mar- 
riage license  fund,  a  fine  of  four  dollars,  and  the  further 
sum  of  twelve  and  one  half  cents  for  every  day  for  which 
any  such  return  or  payment  shall  be  delayed  after  the 
time  within  which  the  same  should  be  made. 

26.  Every  person  who  shall  knowingly  or  wilfully  make,  kS^SwItSt" 
or  shall  cause  to  be  made,  tor  the  purpose  of  beiug  inserted  i°«°^- 

in  any  register  of  marriages,  any  false  statements  touching 
any  of  the  particulars  herein  required  to  be  known  and 
registered,  shall  forfeit  two  hundred  dollars. 

27.  Every  person  who  shall  wilfully  send  to  any  news-  Penalty  for  gtv- 
paper  publisher,  or  other  person,  for  publication  in   any  ^t£i^  *°'°'" 
newspaper  in  this  Province,  a  fictitious  or  false  statement 

of  the  marriage  of  any  person  shall  forfeit  and  pay  a  sum 
not  exceeding  one  hundred  dollars. 

RBCOVSaY  AND  DI8TBIBUTX0K  OF  PBNALTDBS  AKD  FINB8. 

28.*  All  fines  and  fees  made  payable  to  or  for  the  use  of  ^Jj^jteto'S^u- 
a  deputy  registrar,  may  be  sued  for  in  the  name  of  the  gLi^'JS!;, 
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Chap.  86.    p^rty  entitled  as  a  private  debt,  and  it  shall  be  sufficient  to 
state  in  the  writ  that  the  money  is  claimed  for  the  defend- 
ant's neglect  of  diUy,  or  for  services  performed   by  the 
plaintiff  under  this  Chapter,  as  the  case  may  be. 
SlS'*°i5?to     ^^'    All  fines,  penalties,  and  forfeitures,  which  are  not 
deputy^^trar.  made  payable  to,  or  to.  the  use  of  the  deputy  registrars, 
iu>w  recovered.    ^^^  ^^   prosecutod  by   the  Provincial   Secretary  in   the 
county  or    district  wherein  the   offence   occurred.     The 
money  when  recovered,  after  deducting  expenses,  shall  be 
applied  one-half  to  the  use  of  the  marriage  license  fund, 
and  the  other  half  to  the  use  of  the  county,  to  be  paid  to 
the  County  Treasurer. 
ictk>iu.  how         30.    The  actions  shall  be  conducted  as  for  private  debts, 
^°  °  and  it  shall  suffice  it  the  writs  briefly  state  the  offence  com- 

mitted. 
iwnenof  mar-       31.    Evcry  issuor  of  marfiago  licenses  shall,  before  en- 
S^TbonST"^  tering  upon  the  duties  of  his  office,  give  a  bond  to  Her 
Majesty  with  sureties  in  the  sum  of  two  hundred  dollars 
for  the  faithful  performance  of  his  duties. 


CHAPTER  86. 

OF    THE  PROTECTION    OF  HABBIED   WOMEN    IN  CERTAIN  CASES. 

b^MbSTmJv  ^'  ^  ^^'^^®  deserted  by  her  husband,  wherever  resident 
apply  to  court '  in  Nova  Scotia,  may  at  any  time  after  such  desertion,  apply 
t2rt°h?rprop?~'  to  a  judge  of  the'  SupFerae  Court  for  an  order  to  protect 
^y-  any  money  or  property  she  may  have  acquired,  or  may  ac- 

quire, by  her  own  lawful  industry,  and  any  property  which 
she  may  have  become  possessed  of,  or  may  become  possess- 
ed of  after  such  desertion,  against  her  husband  and  his 
creditors,  or  any  person  claiming  under  him. 
judgeif  ratisfled      2.     Such  judgc,  if  Satisfied  of  the  fact  of  the  desertion, 
^n?^e°"^^  and  that  the  same  was  without  reasonable  cause,  and  that 
the   wife   is   maintaining    herself   by   her  own  industry 
or  property,  may  make  and  give  to  the  wife  an  order  pro- 
tecting her  earnings  and  property  acquired  since  the  com- 
mencement of  such  desertion,  from  her  husband,  and  all 
Wife ihau hold  creditors  and  persons  claiming  under  him;  and  such  ear- 
j!^^.*^       nings  and  property  shall  belong  to  the  wife  as  if  she  were 
SiS'nSSw  of  ^/^^^  *^^'     Provided,  always,  that  every  such  order,  afler 
deedB.        '^  the  making  thereof,  be  entered  with  the  registrar  of  deeds 
within  whose  jurisdiction  the  wife  is  resident. 
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3.  It  shall  be  lawful  for  the  husband,  and  any  creditor  Chap.  86. 
or  other  person  claiming  under  him,  to  apply  to  a  judge  of  Husband  or  cre- 
the  Supreme  Court  for  a  discharge  of  such  order,  who,  on  ^^^22™  ot^ 
sufficient  cause  shewn,  may  grant  such  discharge.  o^er. 

4.  If  the  husband,  or  any  creditor  of,  or  person  claim-  Husband  or  cre- 
ing  under  the  husband,  shall  seize  or  continue  to  hold,  any  ^^^"^e^^~ 
property  of  the  wife  after  notice  of  any  such  order,  he  jJ^'^^Jl^J^^. 
shall  be  liable  at  the  suit  of  the  wife,  which  she  is  hereby  ^le. 
empowered  to-bring,  to  restore  the  specific  property,  and 

also  a«8um  equal  to  double  the  value  of  the  property  so 
seized  or  held  after  such,  notice. 

5.  If  any  such  order  of  protection  be  made,  the  wife  Aftero^,wife, 
shall,  during  the  continuance  thereof,  be  deemed  to  have  pL^ko.!mme 
been,  during  such  desertion  of  her,  in  the  like  position  in  "  "  <"^«»d- 
all  respects,  with  regard  to  property  and  contracts  and 

suing  and  being  sued,  as  she  would  be  if  she  had  obtained 
a  decree  of  divorce. 

6.  The  provisions  contained  in  this  Chapter  respecting  ProTisiimgof 
the  property  of  a  wife,  who  has  obtained  a  decree  .of  divorce  tenTtojrop^rty 
or  an  order  for  protection,  shall  be  deemed  to  extend  to  tutrix!       *^ 
property  to  which  such  wife  has  become  or  shall  become 
entitled,  as  executrix,  administratrix,  or  trustee,  since  the 
sentence  of  divorce  or  the  commencement  of  the  desertion, 

as  the  case  may  be  :  and  the  death  of  the  testator  or  inteb- 
tate  shall  be  deemed  to  be  the  time  when  such  wife  became 
entitled  as  executrix  or  administratrix. 

7.  In  every  case  in  which   a   wife   shall,   under   this  order  vaiidsecu- 
Chapter,  have  obtained  an  order  to  protect  her  earnings  or  d^iing£^° 
property,  or  a  decree  of  divorce,  such  order  or  decree  ^^^^' 
shall,  until  reversed  or  discharged,  so  far  as  necessary  for 

the  protection  of  any  person  or  corporation  who  shall  deal 
with  the  wife,  be  deemed  valid  and  effectual. 

8.  No  discharge,  variation,  or  reversal  of  such  order  or  Discharge,  &c.. 
decree,  shall  prejudice  or  affect  any  rights  or  remedies  atr^t  Jon^ictB, 
which  any  person  would  have  had  in  case  the  same  had  not  ^'i^^  '^*^*' 
been  so  reversed,  varied,  or  discharged,  in  respect  of  any 

debts,  contracts,  or  acts  of  the  wife,  incurred,  entered  into, 
or  done  between  the  times  of  the  making  of  such  order  or 
decree,  and  of  the  discharge,  variation,  or  reversal  thereof. 

9.  '  Property  of  or  to  which  the  wife  is  possessed  or  en-  Reversionary  in- 
titled,  for  an  estate  in  remainder  or  reversion,  at  the  date  IndtdJd  i^^*' 
of  the  desertion  or  decree,  (as  the  case  may  be),  shall  be  ^''*^^''' 
deemed  to  be  included  in  the  protection  given  by  the  order 

or  decree. 

10.  Every  order   which  shall   be  obtained  by  a   wife  SJ^d^uSJ** 
nnder  this  Chapter,  for  the  protection  of  her  earnings  or  oommenoed. 
property,   shall  state   the  time    at    which  the    desertion, 

in  oonsequence  whereof  the  order  is  made,  commenced  ; 
and  the  order  shall,  as  regards  all  persons  dealing  with 
25 
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Chap.  87.    such  wife  in  reliance  thereon,  be  conclusive  as  to  the  time 

when  such  desertion  commenced. 

PmtieBiDAk^  11.  All  persons  and  corporations  who  shall,  in  reliance 
"Sdfe without  on  anj  such  order  or  decree,  as  aforesaid,  make  any  pay* 
SSSibfiaSS!?  nient  to,  or  permit  any  transfer  or  act  to  be  made  or  done 
S?SS£^*fa'^y  the  wife,  who  has  obtained  the  same,  shall,  notwith- 
«one.  standing  such  order  or  decree  may  then  have  been  dis* 

charged,  reversed,  or  varied,  or  at  some  time  since  the 
makingthe  order  or  decree,  been  discontinaed,  be  protected 
and  indemnified  in  the  same  way  in  all  respects  as  if  at  thetime 
of  such  payment,  transfer,  or  other  act,  soch  order  or  decree 
were  valid,  and  still  subsisting,  without  variation,  in  foil 
force  and  effect,  and  the  separation  of  the  wife  from  her 
husband  had  not  ceased  or  been  discontinued;  unless  at  the 
time  of  such  payment,  transfer,  or  other  act,  such  persons 
or  corporations  had  notice  of  the  discharge,  variation,  or  re- 
versal of  such  order  or  decree. 
SarStfeto?        ^^'     H©*'®*^®"*  ^  husbaud  may  insure  his  life  for  the  sole 
beoefttof  wife,  benefit  of  his  wife  or  of  his  wife  and  children,  and  in  case 
uabie"f?i^^°^of  his  decease,  the  amount  payable  under  the  policy  of  in* 
**^  surance  shall  enure  to   the  sole  benefit  of  such  wife  or 

wife  and  children  (if  any),  as  the  case  may  be ;  and  where 
the  policy  is  made  payable  to  the  wife  and  children  the 
amount  shall  be  distributed  according  to  the  law  of  descent 
of  personal  property.  The  amount  of  such  policy  shall  be 
in  no  manner  liable  for  the  debts  of  the  husband. 


CHAPTER  87. 

OF    0UABDIAN8    AND    WARDS. 


2^[J^JJJ^      1.    The  father  of  unmarried  children  under  the  age  of 
father.  tweuty-ono  years,  may,  by  any  instrument  in  writing,  exe- 

cuted in  the  presence  of  two  witnesses,  dispose  of  the 
custody  and  tuition  of  such  children,  or  of  any  child  who, 
at  the  time  of  his  father's  death,  may  be  unborn,  so  long 
as  they  shall  respectively  remain  under  the  age  of  twenty- 
one  years,  or  for  any  shorter  period ;  and  the  father  may 
make  such  disposition,  though  he  be  not  himself  of  the  age 
of  twenty-one  years. 

2.    Judges  of  probate  may  appoint  guardians  to  minors 

'^    where  none  have  been  appointed  by  the  father,  the  next  of 

""     kin  to  be  appointed  if  anj  of  them  shall  apply,  unless  on 

special  cause  shewn  the  judge  of  probate  shall  decide  to 

the  contrary,  otherwise  such  person  as  the  judge  shall 


when  and 

Btfld 
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(bink  proper ;  bnt  if  the  minor  be  of  the  age  of  fourteen  Chap.  88. 

jeare,  or  having  bad  a  guardian  appointed  by  the  judge  of 

probate  shall  arrive  at  the  age  of  fourteen  years,  he  may 
appoint  his  own  guardian,  and  such  appointment  shall  be 
confirmed  by  the  judge  of  probate,  on  the  guardian  giving 
the  security  hereinafter  specified. 

3.  All  guardians  appointed  under  the  provisions  of  this  power  of  gmr- 
Chapter  shall  have  the  exclusive  control  of  their  wards,  and  ^'^^' 

may  maintain  actions  against  any  persons  who  shall  take 
them  away  or  detain  them,  and  shall  recover  damages  for 
their  benefit  They  may  take  possession  of  all  their  pro* 
perty,  real  and  personal,  receive  the  rents  and  profits 
thereof,  and  manage  the  same  during  the  period  of  their 
guardianship,  and  .may  maintain  all  actions  at  law  or  in 
equity  in  relation  thereto  as  such  children  could  do  if  of 
full  age. . 

4.  Every  guardian  appointed  by  the  judge  of  probate,  Boada  tote 

or  nominated  by  the  minor  and  confirmed  b^  him,  shall,  SSSi.*****'*""' 

previous  to  the  letters  of  guardianship  being  issued,  file  in 

the  probate  court  abend,  with  two  sureties  to  be  approved 

of  by  the  judge,  and  to  be  taken  in  his  name,  with  a  condi<* 

tion  that  he  will  faithfully  manage  and  dispose  to  the  best 

advantage  of  the  property  of  the  minor  committed  to  his 

care,  that  he  will  not  commit  waste  thereon,  and  will  render 

a  just  account  thereof  to  the  court  of  probate  when  requir« 

ed,  and  to  the  ward  when  he  shall  come  of  age. 

5.  No  letters  of  guardianship  shall  be  granted  by  any  i«tton,how  e(h 
judge  of  probate  unless  application  therefor  be  made  by  5!£m^»Swi. 
the  minor  or  some  near  relation  of  his,  or  by  the  executors 

or  administrators  of  an  estate  in  which  the  minor  is  inter* 
ested  ;  and  the  judge,  upon  such  application,  may  appoint 
guardians  in  any  suit  pending  before  him,  for  the  purposes 
of  such  suit,  without  requiring  a  bond. 

6.  The  provisions  of  this  Chapter  shall  not  affect  any  ippraniioeahipi 
apprenticeship  which  may  legally  have  been  entered  into  S!S!taffMSor 
by  or  on  behalf  of  any  minor,  or  by  any  overseers  or  com-  >>«»^- 
missioners  of  the  poor. 


CHAPTER  88. 

OP  MASTEBS,  APPRENTICfiB    AND  8BRVANTS. 


1.     All  children  under  the  age  of  fourteen  years  may  be  tcoonnuyte 
bound  as  apprentices  or  servants  until  that  age,  and  all  £S?^^^I!!1!^ 
minors  above  the  age  of  fourteen  years,  may  be  bound  as 
apprentioes  or  servants ;  females  to  the  age  of  eighteen 
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Under  fourteen 
years,  how 
bound. 


Above  fourteen, 
cow  bound. 


Indenture  to  be 
of  two  parts, 
sealed  and  oerti 
fled  in  certain 
cisee. 


Custody  of  mi- 
nor apart. 


Orerseenof 
poor  may  bind 
out  piuper 
minors. 


Terms  of  con- 
tract of  inden- 
ture. 


Minors,  how 
bound  by  over- 
seers. 


Money,  Ac,  pai^ 
or  allowed  by  . 
master  to  be  for 
ttpprenttoe. 


years  or  to  the  time  of  their  marriage  within  that  age,  and 
'  males  to  the  age  of  twentj-one  years,  id  the  manner  pre- 
scribed in  this  Chapter. 

2.  Children  tinder  the  age  of  fourteen  years  may  bo 
bound  by  their  father,  or  in  case  of  his  death  or  incom- 
petency, by  their  mother,  or  by  their  legal  guardian,  and 
if  illegitimate,  they  may  bo  bound  by  their  mother ;  and  if 
they  have  no  parent  competent  to  act,  and'  no  guardian, 
they  may  bind  themselves  with  the  approbation  of  two 
justices  of  the  peace. 

•3.  Minors  above  the  age  of  fourteen  years  may  be 
bound  in  the  same  manner ;  provided  that  when  they  are 
bound  by  their  parent  or  guardian,  the  consent  of  the 
minor  shall  be  expressed  in  the  indenture,  and  testified  by 
his  signing  the  same. 

4.  No  minor  shall  be  bound  otherwise  than  by  an  in- 
denture of  two  parts,  sealed  and  delivered  by  both  parties: 
and  when  made  with  the  approbation  ot  the  justices  of  the 
peace,  their  approbation  shall  be  certified  in  writing,  signed 
by  them  upon  each  part  of  the  indenture. 

5.  One  part  of  the  indenture  shall  be  kept  for  the  use 
of  the  minor  by  his  parent  or  guardian  when  executed  by 
them  respectively,  and  when  made  with  the  approbatioQ 
of  two  justices  of  the  peace,  it  shall  be  deposited  with  the 
town  clerk  or  Clerk  ot  the  Peace,  and  be  safely  kept  in 
his  office  for  the  use  of  the  minor.  i 

6.  The  overseers  of  the  poor  may  bind  as  apprentices 
or  servants,  the  minor  children  of  any  poor  person,  who 
has  become  chargeable  to  the  district,  as  having-a. lawful 
settlement  therein,  or  who  is  supported  there  in  whole  or 
in  part  at  the  charge  ot  the  district ;  and  also  all  minor 
children,  who  are  themselves  chargeable  to  the  district  as 
having  a  lawful  settlement- therein,  or  as  poor  persons  sup- 
ported by  the  district. 

7.  Such  children  whether  under  or  above  the  age  of 
fourteen  years  may  be  bound,  females  to  the  age  of  eighteen 
years,  or  to  the  time  of  their  marriage  within  that  age,  and 
males  to  the  age  of  twenty-one  years  ;  and  provision  shall 
be  made  in  the  contract  for  teaching  such  children  to  read, 
write  and  cypher,  and  for  such  other  instruction,  benefit 
and  allowance,  either  within  or  at  the  end  of  the  term,  as 
the  overseers  may  think  reasonable. 

8.  No  minor  shall  be  bound  by  the  overseers  unless  by 
an  indenture  of  two  parts,  sealed  and  delivered  by  the 
overseers  and  by  the  master,  one  part  of  which  shall  be 
depoeited  with  the  town  clerk  or  Clerk  of  the  Peace,  and 
be  safely  kept  by  him  for  the  use  of  the  minor. 

9.  All  considerations  of  money  ,or  other  things  paid  or 
allowed  by  the  master  upon  any  contract  of  service  or 
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apprenticeship  made  in  pursuance  of  this  Chapter,  shall  Chap.  88. 
be  paid  or  secured  to  the  sole  use  of  the  minor  thereby 
bound. 

10.  Parents  and  guardians  and  overseers  shall  inquire  Da^  of  parent, 
into  the  treatment  of  all  children  bound  by  them  reapec- S^^*^^ 
tively,  or  with  their  approbation,  and  of  all  who  shall  have  bo^ooT* 
been  bound  by  their  predecessors  in  office,  and  defend  them 

from  all  cruelty,  neglect  and  breach  of  contract,  on  the 
part  of  their  masters. 

11.  In  case  of  any  misconduct  or  neglect  ol  the  master,  Proceedings  for 
a  complaint  may  be  made  m  writing  by  the  parents,  guar-  master. 

.  dian,  or  overseers,  to  any  two  justices  of  the  peace  for  the 
county  in  which  the  master  resides,  setting  forth  the  facts 
and  circumstances  of  the  case ;  and  the  justices,  after  hav- 
ing duly  notified  the  master,  shall  proceed  to  hear  and 
determine  the  same. 

12.  After  a  full  hearing  of  the  parties,  or  of  the  co"^- ^^^S' ^i. 
plainants  alone,  if  the  master  shall  neglect  to  appear,  the  miTTiiStoTd 
justices  may  order  that  the  minor  be  discharged  from  his  "'*''^- 
apprenticeship  or  service,  and  give  the  costs  of  suit  against 

the  master,  and  may  award  execution  accordingly,  and  the 
minor  may  be  thereupon  bound  out  anew. 

13.  If  the  complaint  shall  not  be  maintained,  the  jus-  ^i^'^SJJi^ini 
tices  shall  award  costs  for  the  master  against  the  com-  diamused. 
plainants,  and  shall  issue  execution  accordingly,  excepting, 

that  in  case  of  such  a  complaint  by  overseers,  the  justices 
shall  not  award  costs  against  them,  unless  it  shall  appear 
that  the  complaint  was  made  without  reasonable  cause. 

14.  Any  person  feeling  himself  aggrieved  by  the  order  j^£'!^^^' 
of  any  justices  under  the  three  preceding  sections,  may 

appeal  therefrom  to  the  Supreme  Court  at  its  next  term  in 
the  county,  and  such  appeal  shall  be  granted  and  deter- 
mined in  the  same  manner  as  in  civil  suits. 

16.    If  any  apprentice  or  servant  bound  as  in  this  Chap-^pj^<]^»*>- 
ter,  shall  unlawfully  depart  from  the  service  of  his  master, ^tj^  mi». 
01*  shall  be  guilty  of  any  eross  misbehaviour,  oi  refusal  to  J^tSJi!*"^ 
do  his  duty,  or  wilful  neglect  thereof,  any  justice  of  the 
peace,  upon  complaint  on  oath  made 'to  him  by  the  master, 
or  by  any  one  on  his  behalf,  may  issue  his  warrant  to  ap- 
prehend the  apprentice  or  servant,  and  bring  him  before 
the  same  or  any  other  justice ;  and  if  the  complaint  shall 
be  supported,  the  justice  may  order  the  offender  to  be 
returned  to  his  master,  or  may  commit  him  to  the  common 
jail  for  a  term  not  exceeding  twenty  days, .  unless  sooner 
discharged  by  his  master. 
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PAET  m. 

OP  COURTS  AND  CIVIL  REMEDIES. 


TITLE    XXII. 

OP    THE    VARIOUS    COURTS:    THEIR 
CONSTITUTIONS    AND    JURISDICTIONS. 


CHAPTER  89. 

OF  THE  SUPREME  COURT  AND  ITS  OFFICERS. 
JUDICIAL     0FFICBB8. 

1.  The  bench  of  the  Sapreme  Court  shall  be  composed  Benenor 

of  a  Chief  Justice,  a  Judge  in  Equity,  and  five  other  or  ^"p~°**  ^"^^ 
Poisae  Judges. 

2.  No  person  shall  be  appointed  a  Judge  of  the  Supreme  QnaUflaitiMH 
Court,  unless  he  shall  have  been  a  resident  Barrister  of'"  ^''^'•'■"^ 
the  Province  for  ten  years,  and  shall  have  been  practising 

as  such  for  five  years  next  before  such,  appointment,  or 
held  office  as  a  District  or  County  Judge  in  the  Province. 

3*    The  Judges  of  the  Supreme  Court  shall  hold  no  jadMtoiioid 
other  offices  under  government  except  those  of  Judge  of '•****^**"^*^ 
the  Court  of  Vice- Admiralty,  and  Judge  Ordinary  of  the  Rzooptioiis. 
Court  for  Divorce  and  Matrimonial  Causes. 


JUWSDICnON. 

4.  The  Sapreme  Court  shall  have  within  this  Province  powmof 
the  same  powers  as  are  exercised  by  the  Courts  of  Queen's  »npw««o««»*- 
Bench,  Common  Pleas,  Chancery  and  Exchequer  in  Eng- 

kod. 

5.  The  Equity  Judge  shall  have  jurisdiction  in  all  cases  oftqiOty  judge, 
formerly  cognizable  by  the  Court  of  Chancery,  and  shall 
exercise  the  like  powers,  and  apply  the  same  principles  of 

equity  as  justice  may  require,  which  were  formerly  ad- 
ministered in  that  Court. 

6.  In  all  actions  at  law  in  the  Supreme  Court,  on  the  f^^JSJ^'oonrt 
trial  or  argument  of  which  matters  of  equitable  jurisdic- or ^oSge where 
tion  arise,  that  Court,  shall  have  power  to  investigate  and^°^^^^ 
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Chap.  89.  dotermine  both  the  matters  of  law  and  equity,  or  either,  as 
eonsideratioDi^  ^^7  ^e  necessary,  for  the  complete  adjudication  and 
are  infoived.  decisiou  of  the  whole  matter,  and  all  actions  at  law  to 
which  equitable  defences  shall  be  set  up  in  virtue  of  the 
sections  of  Chapter  94,  "  Of  Pleadings  and  Practice  io 
the  Supreme  Court''  from  section  162  to  section  164, 
both  inclusive,  and  from  section  296  to  section  300, 
both  inclusive,  shall  be  tried,  considered,  and  ad- 
judicated by  the  Supreme  Court  and  its  judges  in 
the  same  manner  as  regards  such  several  cases  re- 
spectively, as  the  Supreme  Court  or  the  judges  thereof 
bad  power  to  do  when  the  Act  for  appointing  a  Judge  in 
Equity  was  passed.  But  it  shall  be  lawful  for  the  Supreme 
Court,  or  for  any  judge  of  that  Court,  before  whom  the 
consideration,  trial,  or  hearing  of  any  question  of  equi- 
table jurisdiction,  or  any  such  mixed  questions  of  law  or 
equity  may  come,  if  they  or  he  shall  deem  it  expedient 
and  conducive  to  the  ends  of  justice  to  do  so,  to  order  the 
case  or  any  subject  matter  arising  thereon  to  be  transfer- 
re<]  to  the-  jurisdiction  of  the  Equity  Judge,  to  be  dealt 
with  according  to  the  principles  of  equitable  jurispru- 
dence, and  the  exigencies  of  the  case. 

P&OVISION    IN    CASB    OF    DISABILITY,     BTC,    OF    JUDGES. 

Eqai^  Judge        7.     The   Judgo   iu   Equity   shall   not   be   required   to 
^^oQiy'h?™"  attend  the  circuits  unless  the  illness  of  a  judge  or  other 
certain  cues,     gufficieut  causc  shall  render  it  necessary,  or  sit  in  banc  to 
hear  arguments,  except  on  appeals  from  the  Equity  Court, 
when  he  shall  sit  with  the  others  iu  banc,  unless  he  shall 
be  prevented   by  illness,  absence,  or  other  unavoidable 
cause.    In  the  absence  of  all  the  judges  of  the  Supreme 
Court  from  Halifax,  or  in  case  of  their  illness,  it  shall  be 
incumbent  on  the  Judge  in  Equity  to  perform  any  of  the 
duties  that  may  be  required  there,  of  a  judge  of  the  Sa- 
preme  Court. 
^uISjH^'         ^'     ^°  ®*®®  ^^  *^®  continued  absence  of  the  Judge  in 
Bupremeorart  Equity,  from  the   Supreme   Court  sitting  in  banc,  from 
peSe^lSwn^  ^  illuess  or  any  other  unavoidable  cause,  it  shall  be  lawful 
equity  jadge.     f^^  ^Jjq  Supreme  Court  to  proceed  in  the  hearing  of  appeals 
from  the  decision  of  the  Judge  in  Equity,  and  to  pronounce 
judgment  therein,  in  the  same  manner  as  if  the  Judge  in 
Equity  was  present,  anything  in  this  Chapter  to  the  con- 
trary notwithstanding. 
Datieflof^jq^g     9.     In  casc  of  the  illness  of  the  Equity  Judge,  or  in  case 
iy  oi&  jadgpt  of  his  absence  from   Halifax,  either  on  judicial  duty  or 
injcertaiii,/ja«».  otherwise,  and  also  in   cases   requiring  attention  in  the 
country  on  circuit,  and  when  the  Equity  Judge  does  not 
preside,  the  duties  imposed  on  him  may  bo  exercised  by 
the  other  judges,  or  any  of  them,  as  the  cases  may  require. 
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PROTHONOTABY,  CHAP.  89. 

10.  The  Prothonotariea  throughout  the  Province  abaU  f^£ o"wk?f*° 
issue  subpoenas  in  Grown  cases,  and  perform  all  such  other  orown. 
duties  as  may   appertain  to  the  office  of  Clerks  of  the 

Crown. 

11.  On  the  first  day  of  each  Term   the  Prothonotary  2SSu°p°^rtaiS 
and  Clerk  of  the  Crown  shall  make  out  and  deliver  in  open  stateraent. 
court  a   correct  statement  of  all  fines  which  shall  have 

been  imposed  by  the  Court  at  the  preceding  Term  or 
Sittings,  together  with  a  statement  of  all  such  as  have 
been  collected  and  paid  to  him  by  the  Sheriff  since  the 
last  preceding  Term ;  and  he  shall  annually  return  to  the 
Provincial  Secretary  a  return  in  triplicate  of  all  convictions 
had  before,  and  of  all  fines  and  forfeitures  imposed  by  the 
Supreme  Court,  the  amounts  collected  and  the  appropria- 
tion thereof,  under  a  penalty  of  twenty  dollars. 

12.  The  Prothonotary  shall  not  permit  any  original  SSfSJ'off^fyie. 
paper  to   be   taken  out  of  his  custody  without  a  written 

order  from  a  judge,  which  order  shall  be  filed. 

13.  The  Prothonotariea  shall  not  transmit  original  g^^JP***" 
papers  to  the  officers  in  Halifax  without  special  order  from 

a  judge,  but  shall,  when  required  by  any  suitor  or  his 
attorney,  provide  certified  copies  to  be  used  in  place  of  the 
originals. 

14.  The  Prothonotary  shall  not  be  obliged  to  issue  any  *^ij^°" 
execution  until  the  fees  and  costs  due  him  on  the  judg-  ^^^" 
cnent  are  paid. 

15.  In  order  to  facilitate  references  made  at  arguments  S^^JG3i*S2m- 
by  counsel  to  minutes  or  papers  before  the  Court,  the  Pro-  oriSe^minatesT 
thonotary  in  transcribing  the  judge's  notes  shall  insert  in  ^' 

each  page  of  the  transcript  the  words  contained  in  the 
corresponding  page  of  the  original,  and  shall  number  con- 
secutively the  pages  of  such  transcript  or  otherwise  the 
same  shall  not  be  taxed  for;  and  all  copies  used  in  argu- 
ments shall  be  conformable  in  those  respects  to  that  tran- 
script or  otherwise  the  same  shall  not  be  taxed  for. 

16.  All  papers  furnished  to  the  judges,  and  those  used  2!?S2S*ci5ifis. 
by  counsel,  shall  contain  the  same  words  on  each  particular 

page,  and  in  the  lines,  and  shall  be  numbered  also  con- 
secutively in  the  pages  and  lines. 

17.  Any  obligation  or  security  for  the  performance  of  ^^^jKn*S£i5* 
any  duty,  or  the  doing  of  anything  which  heretofore  has  ^cnfOTo^' 
been,  or  hereafter  may  be,  ordered  by  the  Supreme  Court 

at  Law  or  in  Equity,  or  any  judge  or  judges  thereof,  to  be 
made  to  any  Prothonotary  of  the  Supreme  Court  as  the 
obligee  thereof,  may  be  enforced  by  action  at  law,  and  in 
the  name  of  any  succeeding  Prothonotary,  or  of  any  other 
Prothonotary,  under  an  order  of  the  Court  or  a  judge ;  and 
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')?,A%s-«?H*^- 


pMthonotary 
BhaUkeeplista 
of  warranto  of 
attorney. 


as  F.  Lawson  6*  C*.,  ah  tnsoivefti  .- 

A  WRIT  of  Attachment  hai  JMuetl  in 
caiue,  and  the  Crediton  are  notili« 
meet  at  idt  oiRoe,in  Truro,  on  Monday,  ihe 
instant,  at  2  o'dock  in  tlie  afternoon,  to  rtx 
Aatemcnu  of  hik  affwn,  and  to  appoint 
Assignee  if  ihey  see  t^^  and  for  the  onlck 
the  affairs  of  the  estate  Renerally. 

J.  K.  BLAIR,  Official  Aasijjne' 
Truro,  May  5ih,  1879.        ">»> 


6iig$bara'  (Sountg. 


Frothonotaiy  at 
Halilkx  to  keep 
liat  of  country 
jo^lgmAnto,  Ao. 


menced   shall   be  continued  on 
secnrity  by  or  in  ihe  name  of  the 
executors,  administrators  or  assign 

18.  The  Prothonotary  in  each  c 
wherein  be  shall  cause  to  be  fairly 
list  of  every  warrant  of  attornej 
filed  in  his  office  on  which  judgr 
diately  entered  up,  containing  \k. 
descriptions  of  the  respective  aefe 
such  warrants  of  attorney  or  cognc 
descriptions  and  additions  of  the  pi? 
favor  the  same  shall  have  been  g 
number  and  dates  of  the  execution  8 
also  all  other  particulars  connecte 
cognovits  ;  which  book,  and  every 
filed,  may  be  searched  and  viewe 
office  hours  on  a  fee  of  twenty  ce 
the  Prothonotary  shall  also  be  ent 
party  filing  each  warrant  or  oogi 
cents  for  entering  the  same 

19.  The   Prothonotary  at   Ha 
wherein  shall  be  entered  any  judgi 
tains  to  the  Supreme  Court  of 
shall  be  signed  in  the  usual  mannd 

shall  forthwith  transmit  to  the  Pro  XnaoWentActof  1875,andameudiiigA 
in  which  such  judgment  is  requii         CANADA, 
rect  transcript  of  the  docket  of  ^  ^^^"'^"^ofX^. 
thonotary  to  whom  the  same  may  I         "^in  the  Ooonty  Co«rt,  iS79. 
such  judgment  into  the  county  jud  i^f^gn^unfTimoAjfJ.  CoakUy.  «a  insol^ 


Insolvent Actof  1875,  and  amending  .  • 

In  ihe  maUer  of  Valentine  McDonald ^  an. 
iusaleent: 

IN  accorfance  with  a  requisition  of  tlie  Cr  j 
on  of  the  said  Insolvent,  a  mceiirii;  o'  | 
Crediton  in  the  above  matter  will  be  held  r  \ 
oflSce  in  Gujbboro',  on  Thursday,  the  »2au  <l 
of  Mav,  at  ten  o'clock,  a-  m..  in  order  to  aoM  i 
Ire  ilie  sale  of  the  real  estate  of  the  siiid  In^ 
rent,  and  ordering  tlie  affkira   of    the    csti 

^"'^*"^*  WM  HARTSHOBNE.  Aa«i^nc-« 
Onrshoro",  May  3ni.  1879.  may  7 
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transcript  with  the  papers  in  the 
made  from  the  transcript  shall  l 
the  same  had  been  signed  by  a 
book  into  which  it  shall  be  so  cop 
the  transmitting  of  any  such  pape 
in  the  cause, 
prothonoto  to  20.  The  Prothonotary  of  ever 
ite^V»»«n*  required,  furnish  to  the  attorneys 
same,  a  bill  of  the  items  of  his  o 
stable's  fees,  on  penalty  of  twen 
shall  be  taxed  for  such  fees  if  the 
complied  with  before  taxation  of 


required. 


ON  Monday,  thfl  second  day  of  June  next.  \ 
undenigned  will  apply  to  the  Jud^e  of  \ 
„iaCoBrt,aihisCliarobeww  KcntvUle,    iv., 
^ionh^nrd  under  the  said  ApU 
dischaigeuna    ^pj^j^YIIY  J.  COAKLEVi 

JoHM  VV.  OuaaLBT.  Atty.  ad  litem. 
Dated  at  WindsorthU Mrdday of  ApHU  A 

1879.  "P*  ^^''^ 


The  InfloWent  Act  of  1875,  andaiucu.  1 1 1 
Acts. 
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title  xzii.]  pbobatb  coubt.  395 

Chap.  90. 
CHAPTER   90.  

OF    THE  PROBATE    COURT  AND   PROCBDUBB  TflBRBIN. 

1.  The  Judge  and  Registrar  of  Probate  in  each  county  Jodgeandwigia. 
and  district  wherein  a  probate  courjt  is  now  establiAhed,  pohi'ted Tnl" 
sbail  be  appointed  by  the  Oovernor  in  Gonncil,  ana  hold'^™' 
office  during  pleasure,  and  shall  be  sworn  before  a  judge  of 

the  Supreme  Court  or  the  Custos  of  the  county  or  district. 

2.  The  judge  of  probate  for   the   county   or  district  Judge  of  ooan- 
wherein  the  deceased  last  dwelt  sliall  have  power  to  grant  Mj^^ust^' 
letters   testamentary  or   letters  of  administration  of  tis  ^«]][£»  |^* 
eBtate. 

3.  When  the  deceased  shall  die  out  of  the  Province,  the  Probite.  Ac., 
judge  of  probate  for  the  county  or  district  wherein  any  whe!!!^dMe^' 
estate  of  such  deceased  person  may  lie,  if  letters  testamen-^iSJ^"*^^*^ 
tary  or  letters  of  administration  have  not  been  previously 
granted  within  this  Province,  shall  have  power  to  grant  the 

same. 

4.  When  the  judge  of  probate  shall  be  interested  in  the  2[^ed*^*J*"' 
estate  of  the  deceased  as  lieir,  legatee,  debtor  or  creditor,  oertaitiamoont 
to  the  extent  of  two  hundred  dollars  and  upwards,  or  as  tnalfenred to 
executor  or  administrator,  or  when  a  person  so  interested,  "''***^""^- 
after  proceedings  have  been  had   before  the  court  of  pro- 
bate, shall  be  appointed  judge  thereof,  the  case  shall  be 
transferred  to  the  probate  court  of  any  adjoining  county 

or  district,  and  shall  then  be  disposed  of  and  settled;  and 
ao  soon  as  such  estate  shall  be  settled,  the  judge  shall 
transmit  to  the  court  of  probate  where  the  deceased  last 
dwelt,  a  certified  copy  under  his  hand  and  the  seal  of  his 
court,  of  his  proceedings  therein,  and  such  proceedings 
shall  be  entered  and  recorded  in  the  books  of  registry  of 
the  court  to  which  they  are  so  transmitted  :  provided  that 
when  the  judge  shall  cease  to  be  so  interested  or  a  new 
judge  be  appointed;  all  future  proceedings  in  such  estate 
may  be  bad  and  taken  before  him  as  if  the  same  had  been 
originally  commenced  before  him; and  in  such  cases  the 
papers  and  proceedings  shall  be  returned  as  provided  in 
this  section. 

5.  All  applications  for  the  probate  of  wills  or  letters  of  Appiicationa 
administration  or  citations  shall  be  made  in  writing;  all i!^^^,!^era' Ae., 
other  official  acts  and  orders  shall  be  in  writing.  to  bo  in  writing. 

6.  The  registrar  of  the  court  of  probate  shall  enter  such  Registnurto 
application  in  the  act  book,  and  shall  submit  the  same  to  uonJ *^^^^* 
the  judge  for  his^^  therein.  Applications 

7.  Whenever  application  shall  be  made  to  a  judge  of  J^'j°8*^^,^ 
probate  for  filing  and  recording  a  copy  of  a  will  proved  provedontor 
without  the  Province,  the  testator  having  real  or  personal  ^dtS^'tS^ 
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items,  when 
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after  such  order  no  'action  shall  be  brought,  or  if  com- 
menced shall  be  continued  on  any  such  obligation  or 
security  by  or  in  the  name  of  the  original  obligee,  or  his 
executors,  administrators  or  assigns. 

18.  The  Prothonotary  in  each  county  shall  keep  a  book, 
wherein  be  shall  cause  to  be  fairly  entered  an  alphabetical 
list  of  every  warrant  of  attorney  or  cognovit  actionem 
filed  in  his  office  on  which  judgment  shall  -lot  be  imme- 
diately entered  up,  containing  the  names,  additions  and 
descriptions  of  the  respective  defendaiUs  or  persons  giving 
such  warrants  of  attorney  or  cognovits,  and  also  the  names, 
descriptions  andadditionfi  of  the  plaintiffs  or  person  in  whose 
favor  the  same  shall  have  been  given,  together  with  the 
number  and  dates  of  the  execution  and  filing  of  the  same,  and 
also  all  other  particulars  counected  with  such  warrants  or 
cognovits ;  which  book,  and  every  warrant  or  cognovit  so 
filed,  may  be  searched  and  viewed  by  any  person  during 
o£5ce  hours  on  a  fee  of  twenty  cents  for  each  search ;  and 
the  Prothonotary  shall  also  be  entitled  to  receive  from  the 
party  filing  each  \^ arrant  or  cognovit  the  sum  of  twenty 
cents  for  entering  the  same. 

19.  The  Prothonotary  at  Halifax  shall  keep  a  book, 
wherein  shall  be  entered  any  judgment  given  which  apper- 
tains to  the  Supreme  Court  of  any  other  count3%  which 
shall  be  signed  in  the  usual  manner ;  and  the  Prothonotary 
shall  forthwith  transmit  to  the  Prothonotary  of  the  county 
in  which  such  judgment  is  required  to  be  entered,  a  cor- 
rect transcript  of  the  docket  of  judgment;  and  the  Pro- 
thonotary to  whom  the  same  may  be  transmitted  shall  copy 
such  judgment  into  the  county  judgment  book,  and  file  the 
transcript  with  the  papers  in  the  cause  ;  and  the  entry  so 
made  from  the  transcript  shall  have  the  like  effect  as  if 
the  same  had  been  signed  by  a  judge  in  the  judgment 
book  into  which  it  shall  be  so  copied  ;  and  the  postage  on 
the  transmitting  of  any  such  papers  shall  be  taxed  as  costs 
in  the  cause. 

20.  The  Prothonotary  of  every  county  shall,  whenever 
required,  furnish  to  the  attorneys  or  parties  requiring  the 
same,  a  bill  of  the  items  of  his  own,  the  crier's  and  con* 
stable's  fees,  on  penalty  of  twenty  dollars ;  and  nothing 
shall  be  taxed  for  such  fees  if  the  demand  be  made  and  not 
complied  with  before  taxation  of  the  costs  in  tlie  cause. 
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Chap.  90. 
CHAPTER  90,  

OF  THE  PROBATE  COURT  AND  PROCEDURE  THEREIN. 

m 

1.  The  Judge  and  Registrar  of  Probate  in  each  county  Jodg«  mmi  regia. 
and  district  wlierein  a  probate  court  is  now  establit^hed,  pohi'ted  wT 
shall  be  appointed  by  the  Governor  in  Council,  ana  hold*^***™* 
office  during  pleasure,  and  shnll  be  sworn  before  a  judge  of 

the  Supreme  Court  or  the  Custos  of  the  county  or  district. 

2.  The  judge  of  probate  for   the   county   or  district  Judge  of  coan- 
wherein  the  deceased  last  dwelt  shall  have  power  to  grant  cJjJiS'Srt*" 
letters   testamentary  or   letters  of  administration  of  bis  ^^«jJJ^  J^' 
estate. 

3.  When  the  deceased  shall  die  out  of  the  Province,  the  Probite.Ac., 
judge  of  probate  for  the  county  or  district  whereiu  any  Zhmf^iS^aed 
estate  of  such  deceased  person  may  lie,  it  letters  testamen- ^|SJ^^*®'p*^ 
tary  or  letters  of  administration  have  not  been  previously 
granted  within  this  Province,  shall  have  power  to  grant  the 

same. 

4.  When  the  judge  of  probate  shall  be  interested  in  the  ^JJofSfa*"" 
estate  of  the  deceased  as  heir,  legatee,  debtor  or  creditor,  certain  amount 
to  the  extent  of  two  hundred  dollars  and  upwards,  or  as  tnas^emd to 
executor  or  administrator,  or  when  a  person  so  interested,  °''*'*^""*y* 
alter  proceedings  have  been  had  before  the  court  of  pro- 
bate, shall  be  appointed  judge  thereof,  the  case  shall  be 
transferred  to  the  probate  court  of  any  adjoining  county 

or  district,  and  shall  then  be  disposed  of  and  settled;  and 
BO  soon  as  such  estate  shall  be  settled,  the  judge  shall 
traosmit  to  the  court  of  probate  where  the  deceased  last 
dwelt,  a  certified  copy  under  his  hand  and  the  seal  of  his 
court,  of  bis  proceedings  therein,  and  such  proceedings 
shall  be  entered  and  recorded  in  the  books  of  registry  of 
the  court  to  which  they  are  so  transmitted  :  provided  that 
when  the  judge  shall  cease  to  be  so  interested  or  a  new 
judge  be  appointed;  all  future  proceedings  in  such  estate 
may  be  had  and  taken  before  him  as  if  the  same  had  been 
originally  commenoed  before  him; and  in  such  cases  the 
papers  and  proceedings  shall  be  returned  as  provided  in 
this  section. 

5.  All  applications  for  the  probate  of  wills  or  letters  of  AppiieaUons 
administration  or  citations  shall  be  made  in  writing;  all I^^^dkln. Ae., 
other  official  acts  and  orders  shall  be  in  writing.  to  bo  in  writing. 

6.  The  registrar  of  the  court  of  probate  shall  enter  such  Registrar  to 
application  in  the  act  book,  and  shall  submit  the  same  to  tionJ.^^^^^* 
the  judge  for  h'xBjUU  therein.  Applications 

7.  Whepever  application  shall  be  made  to  a  judge  ofj^^jjjf^,^ 
probate  for  filing  and  recording  a  copy  of  a  will  proved  provedoutof 
without  the  Province,  the  testator  having  real  or  personal  S^^^'tfl^ 
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18.  The  Prothonotary  in  oac 
wherein  be  shall  cause  to  be  fai 
list  of  every  warrant  of  attori 
filed  in  bis  office  on  which  jud 
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also  all  other  particulars  conuec 
cognovits ;  which  book,  and  eve 
filed,  may  be  searched  and  vie 
office  hours  on  a  fee  of  twenty 
the  Prothonotary  shall  also  be  e 
party  filing  each  warrant  or 
cents  for  entering  the  same. 

19.  The  Prothonotary  at 
wherein  shall  be  entered  any  jut 
tains  to  the  Supreme  Court  o 
shall  be  signed  in  the  usual  man 
shall  forthwith  transmit  to  the  F 
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tUc  a&ir.  ^^m^^^  Assign. 
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gBBgtgyt'  <6fltttttS> 

InsolvciitAckof  1875,  and  aineiuUn«  .•  «. 
In  the  matUr  of  Valentine  Af€D<mald,  an 
msclcent: 
TN  iKCorfwce  wiUi  «  requisitioti  of  Uie  Cr  1?t. 
I  o»ofthe«id  Ineolrcnt,  ^mceimtf  o  '  .e 
Prtditon  in  the  aboTe  matter  w^ll  be  lield  t  .w 
Sec  to  Guj^boro'.  oo  Thu«d..y  the  «aa  cm. 
of  Mav,  at  ten  o'clock,  a.  m..  in  order  to  a«  bor 
rL  .iJ  Ulc  of  the  real  eatate  <fcf  the  sjiid  Insol 
rent,  and  ordering  the   affair*  of  the  cswu 

gen«**"J^   WM.  HARTSHOBNE,  AsBifrnce. 
Gnviboio*,  May  5rd,  1879.  nia>7-2 


tnaolvent  Actof  1875,  and  amending  Acts. 

CANADA,  ) 

j»^rinoc  of  Nova  Scotia»  > 

OOUl'TT  OF  UaMTS.      ) 

In  the  Coantjr  Coart,  1879. 
/js  iht  matter  of  TimoAf  J.  CoakUy,  m  ituclnta  i 

Oji  Monday,  the  second  daj  of  June  next,  t.io 
nsderaigtied  will  apply  to  the  Jud^e  of  ''te 
g^iA  Conn,  ai  bis  Cltambcra  in  Kcntville,  io/  a 
^l^aebaixd  under  the  said  Act. 
^*^                  TJMOTIIY  J.  COAKLEV 
Jonn  W.  Oa»KLET,  Attj.  adliUm, 
T>Mted  at  Windsor  this  23rd  dar  of  April,  A  0. 
1879^        •        apl8a-5. 


Xhe  Inwlvent  Actof  1875,  andamvwh  g 
Acts. 
CANADA.  ) 

Pinvince  of  ^ova  Sooiia,  > 

In  tl»«  Cbnnty  Court,  1879,  District  Na   ' 
/- Ike  mattf^  of  ffmry  G,  Freeman.  ^C.      *- 
7M  ^*wwx  CouMff,  an  tnja/venf:  | 
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Chap.  90. 
CHAPTER  90.  

OF  THE  PROBATE  COURT  AND  PROCEDURE  THEREIN. 

« 

1.  The  Jadge  and  Regidtrar  of  Probate  in  each  county  Jadgeandrogfa. 
and  district  wherein  a  probate  courjt  is  now  eatablit^hed,  ^hi'ted  wT 
sfaail  be  appointed  by  the  Governor  in  Coancil,  ana  hold*^**™* 
office  during  pleasure,  and  shall  be  sworn  before  a  judge  of 

the  Supreme  Court  or  the  Custos  of  the  county  or  district. 

2.  The  judge  of  probate  for  the   county   or  district  Jufige or ooan- 
wherein  the  deceased  last  dwelt  shall  have  power  to  grant  Sa^d*Sl,t*" 
letters   testamentary  or   letters  of  administration  of  his^^ateSS"' 
estate. 

3.  When  the  deceased  shall  die  out  of  the  Province,  the  Probite,  ac^ 
judge  of  probate  for  the  county  or  district  wherein  any  whellfd^^' 
estate  of  such  deceased  person  may  lie,  it  letters  testamen-^jJJ^^^^'P*^ 
tary  or  letters  of  administration  have  not  been  previously 
granted  within  this  Province,  shall  have  power  to  grant  the 

same. 

4.  When  the  judge  of  probate  shall  be  interested  in  the  J^qS*^*J*"* 
estate  of  the  deceased  as  lieir,  legatee,  debtor  or  creditor,  certaiD  amount 
to  the  extent  of  two  hundred  dollars  and  upwards,  or  astnosVerndto 
executor  or  administrator,  or  when  a  person  so  interested,  "^^'^^'^^^y- 
after  proceedings  have  been  had  before  the  court  of  pro- 
bate, shall  be  appointed  judge  thereof,  the  case  shall  be 
transferred  to  the  probate  court  of  any  adjoining  county 

or  district,  and  shall  then  be  disposed  of  and  settled;  and 
80  soon  as  such  estate  shall  be  settled,  the  judge  shall 
transmit  to  the  court  of  probate  where  the  deceased  last 
dwelt,  a  certified  copy  under  his  hand  and  the  seal  of  his 
court,  of  bis  proceedings  therein,  and  such  proceedings 
fibal!  be  entered  and  recorded  in  the  books  of  registry  of 
the  court  to  which  they  are  so  transmitted  :  provided  that 
when  the  judge  shall  cease  to  be  so  interested  or  a  new 
judge  be  appointed;  all  future  proceedings  in  such  estate 
may  be  bad  and  taken  before  him  as  if  the  same  had  been 
originally  commenced  before  him; and  in  such  cases  the 
papers  and  proceedings  shall  be  returned  as  provided  in 
this  section. 

6.    All  applications  for  the  probate  of  wills  or  letters  of  Appiioationa 
administration  or  citations  shall  be  made  in  writing;  all icL!^^i^^; Ae., 
other  official  acts  and  orders  shall  be  in  writing.  to  bo  in  writing. 

6.  The  registrar  of  the  court  of  probate  shall  enter  such  Registrar  to 
application  in  the  act  book,  and  shall  submit  the  same  tOtUM^^^^^^' 
the  judge  for  h\B  Jiat  therein.  Application. 

7.  Whepever  application  shall  be  made  to  a  judge  of{^*jS|f^^ 
probate  for  filing  and  recording  a  copy  of  a  will  proved  provedontor 
without  the  Province,  the  testator  having  real  or  personal  S^^^'t^ 
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trar  to  give  public  notice  in  the  Boycd  Oazette  ne  W  ^-a  Be0 

Halifax,  of  the  application  and  of  the  time  and  ptf^^^^^^^ll^id^ 
the  application  will  be  heard.  \lli^kSt^t^'^''^''^l 

uS^^StSoS?"        8-     In  all  cases  of  «pph'cation  for  letters  of  a&f^JiStS;* 
Sdfa"a^  uST'"'  *^^^°  ^^  probate,  when  the  party  or  any  one  of  seve^JM^j*?*?^ 
uon«?«^ad^      entitle/1  to  administration  or  probate  is  without 'Jj^^LgjA^feHnwri^^^ 
mtaut«tion,Ao.^i^^Q  5^Ijq  judge  shall  reserve  the  right  of   8udrteM^'*^i^ii 


person,  but  shall  proceed 


notwithstanding.  I**  li^iffite^®'^ 

XT^u!4c..     9.    The  testimony  adduced  before  any  judge  olj^t'C*^^ 
S^**°*'  *°**  ^°  relation  to  the  proof  of  any  will,  or  in  any  coi(taiTC4«w«^'*j2^  J5 
before  him,  shall  be  reduced  to  writing  and  6lQd,.vimiiS«»^^^j^^t 
»*;;?«  10-     When  any  will  shall  be  offered  for  probatj-^^^^oia,?^^^ 

IbMrto^dS?*'  witnesses  live  out  of  the  Province,  or  more  th^^divf^'* !J^3J^\ 
miles  distant,  or  by  reason  of  age  or  sickness  are ;*yT'^!£^W.  ^^  " 
appear  and  give  evidence  in  court,  the  depositici2^Jy,pBiB;»i*=**^^ 
witnesses  in  writing,  taken  before  any  person  ddJacrioiK  ^2tsu:».F 

izedTjy  the  judge  of  probate,  shall  have  the  ^.^-^^^^l^^ed'^*^ 
and  effect  as  if  such  witnesses  were  present  an*"J*2Sia«B«««*'*^^"'.J^ 
in  open  court.  .        ^      _  .    .. .  tw-^^^^^P^^i 


lowing  order:  ■'^P'JJikMfiis*^*? 


Mrst.— The  widow  or  next  of  kin,  or  both,  as  t*jJJJUfl*©«^^^ 


to'^^S'SSS:      11-    Administration  ofan  intestate  estate  shall  lltt«wf^2r^^"?^ 
oris"***"  ^*wt  to  some  one  or  more  of  the  persons  hereinafter  n|^%«iwi«fe'B'*,';tS 
and  they  shall  respectively  be  entitled  -  thereto 


pose.  -.  -    .    -     °        p>*ivi«*' 

Secondly. — If  the  persons  so  entitled  when  so  ^ff^^Ain*^*'^'*'"* 
shall  not  claim  and  proceed  to  take  administratioK^tidi^is^^'^i, 
ten  days  after  the  return  day  of  the  citation,  the  C«*"*^^%f':'"' 
probate  may  commit  it  to  one  or  more  of  the  P^lJJIa^flroi*'^'.^ 
creditors,  if  competent  and  willing  to  undertake  x^^^ax^  pjc^irf:'* 

or  to  any  other  person  on  the  application  of  oneL  ^ 

of  the    creditors  duly   proved  to    be    such,   as  l  -   oaair 
think  fit. 

Thirdly, — If  the  deceased  were  a  married  woman^ 
administration  of  her  estate  shall  be  granted  to  her  hus- 
band, if  willing  to  undertake  the  same;  unless  she  shall  by 
force  of  a  marriage  settlement,  or  other  lawful  power,  have 
made  some  testamentary  disposition  of  her  separate  estate, 
or  some  other  disposition  which  shall  render  it  necessary 
or  proper  to  appoint  some  other  person  to  administer  her 
estate, 
jadgemayu-  12.  lu  caso  such  of  the  uext  of  kin  as  shall  be  con- 
withneuof^  sidcrcd  b3'the  judge  best  qualified  to  administer  in  any 
^^°  estate  shall  desire  it,  the  judge  may  associate  with  him  in  . 

the  administration,  such  person  as  he  may  think  fit  and 
proper  for  that  purpose.  ^  •  ' 

•  * 


kin. 
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IS.    When  administration  of  the  estate  of  any  person  Chap.  90. 
'.  ■."  ^.4  'ing  ont  of  the  Province  shall  have  been  granted  in  the  Admin  Jtrator 
— ce  where  the  deceased  was  last  domiciled  out  of  the  ^^  pe"on  tym 
CijTn'  |fff!(T\  fvince.  and  the  person  to  whom  the  same  was  granted  app^inteSln^ 
..'J.  mgu^y  ^p^y  ^^  ^^^^  administration    of  such  part  of  the  J^b^^p^&d 
''iVtt  to    ^^®  *^  ^^^  ^®  within  the  Province,  he  shall  be  preferably  ^nproWnoe. 
1*^'— L_tled  thereto,  and  the  administration  to  him  granted  by 
I      ^,.;^    ..j"<^g®  of  probate  shall  supersede  any  other administra- 
>-«.c.a4.-  thereof. 

^.;,i  L    Every  administrator  shall  before  entering  on  the  ^<*»^*«trator 

'  viVu'         cntion  of  his  trust,  give  bond  with  two  sureties  to  be    **^**^°*'^ 
vard)         roved  of  by  the  judge  in  such  sum  as  he  shall  order, 

i%;ifTV.       in  the  form  in  the  annexed  schedule. 
^^  '  ;=urna  6,    The  judge  of  probate  may,  if  he  shall  think  fit,  on  Adminiatrator 
,,, J^"^        imary  application  and  due  proof  that  any  bondsman  on  to'SitSiSSJ'"*^ 
Xla^*'*  adnainistration  bond  has  died,  or  become  insolvent,  °®^  *^°^- 
I'^'^'^^C^or  the  administrator  to  enter  into  a  new  bond  with  two 
\  ""  r "'  Vl^^ties,  to  be  approved  by  the  judge,  in  such  sum  as  he 
;  .:^,?i!*^^«p  order;  and  if  the  administrator  shall  not  obey  such 
'•".H      ^air,  may  cancel  his  authority,  and  thereupon  proceed  to 
._   -fci^ji  oiot  a  new  administrator  in  the  same  manner  as  if  such 
'-'-'^*^  ^  inistrator  were  deceased. 

~. — *^:3.    The  bond  to  be  taken  on  such  new  administration,  Bond  in  form 
■  ^**^1  be  as  nearly  as  may  be  in  the  form  of  the  administra-  °°^  "*^- 
- :'  <1      'bond,  making  the  necessary  alterations. 
'  '  ^.^  W      \    Every  oatn  administered  to  an  executor  or  adminis-  oathsin 
^-i*  /        '^  0JJ  entering  into  office  shall  be  subscribed  in  writing,  '^^^k- 
*'!Vki      »•    The    executor  or  administrator  to  whom  letters  inventory 
;   '^^«bat  i|iiieiitary  or  letters  of  administration  shall  have  been  JJ^Je^'^JJhs. 

-',^'^^ 81^. ted,  shall  within  three  months  thereafter,  unless  the 
"    tx,*t^**^ton  petition  allow  further  time  therefor,  exhibit  and 
''i*^-*^jJu**^  the  registrar's  office  upon  oath  a  full  and  true  in- 
ll^^^^^tt^  ^ry  of  the  real  and  personal  estate  of  the  deceased, 
^^!i«^*^^'^4Bh  shall  have  come  to  his  possession  or  knowledge. 
*-  .l'^^^'M       ^^  ^^y  ^^  ^^  personal  estate  of  the  deceased  shall  Fuitherinven- 
'•"^k'^  *^       ^  ^^^  possession  or  knowledge  of  the  executor  or  S3l  "*^  ** 
\u!il  W^trator  jafter  he  shall  have  filed  such  inventory,  he 
shall^   within  a  reasonable   time   thereafter,  file  in    the 
registrar's  office  a  further  inventory  of  the  same  upon 
oath. 

•  20.     Any  executor  or  administrator  neglecting  to  file  an  Fine  for  dm- 
inventory  after  having  been  duly  cited  to  file  the  same,  i^u»yf how 
shall  forfeit  twenty  dollars  for  each  month's  neglect,  to  be  ^^j^"" 
recovered  by  any  person  having  an  interest  in  the  estate 
of  the  deceased,  in  an  action  of  debt. 

21.    In   making  the  inventory,  the  following  articles  Artioies  to  be 
shall  be  omitted,  and  shall  not  be  considered  as  assets,  nor  urlntory^'" 
be  administered  as  such,  notwithstanding  the  Estate  of  the 
deceased  should  be  insolvent,  viz. : 
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Chap.  90.    property  withm  his  jurisdiction,  he  shall  order  <U*>f«iit,«w«'a»/^A 

trar  to  give  public  notice  in  the  BoyaL  Gazette  ne W  \  .    ^^^^ 

Halifax,  of  the  application  and  of  the  time  and  ^tp^^^^^Zt^^^t^m 

the  application  will  be  heard.  !^''**r«Sw»^«^'^^^*^^^ 

ulS^^thoS?"        8-    In  all  cases  of  application  for  letters  of  a(!StfiH*^;*j^^;;;* 

£dto^*1S!^"  *^^^°  ^^  probate,  when  the  party  or  any  one  of  several* '''f'^J^"^^^^ 

tioiwSVd?"     entitle^  to  administration  or  probate  is  without  jlf^^^fcfiwirf^s^;^ 

miaiBtmtion,Ao.  ^i^^^^  ^Ij^  judge  shall  reservo  the  right  of   ^VL^^r^'^^^^l 

person,  but  shall  proceed  notwithstanding.  \^  ^li^SLt'ex^'^^ 

?S?eT^u?*c.,      9.     The  testimony  adduced  before  any  judge  o\^^^r^.  ^  ^  ^  j 

5u^**°*'  *°**  ^°  relation  to  the  proof  of  any  will,  or  in  any  ^^oi^c^iA^f^^J^ 

before  him,  shall  be  reduced  to  writinff  and  S[eA.[mmi^^f  ^]^g$ii 

Wills,  how  1A -  -  *       .I.L.W— L»— 

proved  when  **'• 


witiuw  disrtant,   witUCSSeS 
aheent  or  sick.  .,         >,.    .       . 

miles  distant, 


miles  distant,  or  by  reason  ot  age  or  sickness  *re'ftfFJJ**  J2 
appear  and  give  evidence  in  court,  the  depositic^^? Jy^j^aB^^tf**' 
witnesses  in  writing,  taken  before  any  person  duj^Rto  ^»jsa»,p 
izedTjy  the  judge  of  probate,  shall  have  the  ^ '^*5ciS>?«^'^'^' 
and  effect  as  if  such  witnesses  were  present  an^i*!^  jbb^  «^  ^  \*^ 
in  open  court.  '^\a  i  jW  i*  ^^^;^^ 
io^^^^C  11-  Administration  ofan  intestate  estate  shall  lj«*'*«'^«^^ 
HjMdiu  what  to  some  one  or  more  of  the  persons  hereinafter  nt2^'rfi3»fiw»«* '^ 


ftart  ri« 


'..-il 


OBbJ.a'.uaill 


**.<>«"J:d 


Z'is 


and  they  shall  respectively  be  entitled -thereto   _  ^,.._- 

lowing  order:  U>*l^» r*ff .?LJji ^rJa*^ 

jPiV«^,— The  widow  or  next  of  kin,  or  bdth,  as  t  Ti*p2il|!»«'*^*^'^ 
of  probate  shall  think  fit ;  and  it  they. do  not  vafg«*rii4"JJJ^!SttJ 
either  take  or  renounce  administration,  th^  ^^^^^^ifiKS^'*^'^-^ 
,    dent  within  the  county,  be  cited  by  the  judge  for 
pose. 

Secondly. — If  the  persons  so  entitled  when  so 
shall  not  claim  and  proceed  to  take  administratiol 
ten  days  afler  the  return  day  of  the  citation,  the 
probate  may  commit   it  to  one   or   more 
creditors,  if  competent  and  willing  to  undertake 
or  to  any  other  person  on  the  application 
of  the   creditors  duly   proved  to    be    such 
think  fit. 

Thirdly. — If    the    deceased    were    a  married   woman, 
administration  of  her  estate  shall  be  granted  to  her  hus- 
band, if  willing  to  undertake  the  same;  unless  she  shall  by 
force  of  a  marriage  settlement,  or  other  lawful  power,  have 
made  some  testamentary  disposition  of  her  separate  estate, 
or  some  other  disposition  which  shall  render  it  necessary 
or  proper  to  appoint  some  other  person  to  administer  her 
estate. 
Judge mayu-        12.    lu  caso  such  of  the  next  of  kin  as  shall  be  con- 
^ne^^of^   sidered  b}"  the  judge  best  qualified  to  administer  in  any 
^^°'  estate  shall  desire  it,  the  judge  may  associate  with  him  in  . 

the  administration,  such  person  as  he  may  think  fit  and 
proper  for  that  purpose.  y  .   ' 


-L   \- 
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IS.     When  administration  of  the  estate  of  any  person  Chap.  90. 
[/'f'  liu  'iDg  out  of  the  Province  shall  have  been  granted  in  the  Adminirtrator 
— H5e  where  the  deceased  was  last  domiciled  out  of  the  o^  perwn  d;King 
'^'?\\  W!M\  'vince.  and  the  person  to  whom  the  same  was  granted  ap^intS'S* 
'  l^^^U  apply  to  have  administration    of  such  part  of  the  5fb^°p^S?id 

'.vj^j.  jgjjj    %te  as  may  be  within  the  Province,  he  shall  be  preferably  in  province. 
'!l^_!_jl^tled  thereto,  and  the  administration  to  him  granted  by 
T~I      Tjndge  of  probate  shall  supersede  any  other  administra- 
'  t  *'*^*-:  thireof. 

L    Every  administrator  shall  before  entering  on  t^^©  to^^^*f^ij^ 
cution  of  his  trust,  give  bond  with  two  sureties  to  be 
roved  of  by  the  judge  in  such  sum  as  he  shall  order, 
>  «)"«        in  the  form  in  the  annexed  schedule. 

5,    The  judge  of  probate  may,  if  he  shall  think  fit,  on  Administrator 
unary  application  and  due  proof  that  any  bondsman  on  toS^teJSto*'®^ 
''^^'ti^:^   administration  bond  has  died,  or  become  insolvent,  "®^  *^°^- 
^-  '-^^ftitTiMj^BT  the  administrator  to  enter  into  a  new  bond  with  two 
^:''^|*3'W4ijrtie8,  to  be  approved  by  the  judge,  in  such  sum  as  he 
':£."?i^J'*"*'^}l  order;  and  if  the  administrator  shall  not  obey  such 
-  '--  ir^'^^^'ar,  may  cancel  his  authority,  and  thereupon  proceed  to 
, ..    'a^/2£^^  pi^i  ^  j^Qyr  administrator  in  the  same  manner  as  if  such 
•  -*■  '^'^      tnistrator  were  deceased. 
7— *i-8.    The  bond  to  be  taken  on  such  new  administration,  Bond  in  form 
■•.^iSisai^i|  be  as  nearly  as  may  be  in  the  form  of  the  administra- "°^  "*®^' 
i .,^  <f      '  ^^^^>  Da»^tiog  the  necessary  alterations. 
'N-.U,  [jj       r.     Every  oatn  administered  to  an  executor  or  adminis-  oathsin 
-.^d  Y        'jj.  ^n  entering  into  office  shall  be  subscribed  in  writing,  '^'^k- 
.    r^^i^ji       K    The    executor  or  administrator  to  whom  letters  inventory 
,'  ■j*^'^9it!ei  imentary  or  letters  of  administration  shall  have  been ^^"^'^^s, 

.  .^^^z',^  tody  shall  within  three  months  thereafter,  unless  the 
^  ^fc^^^^^kon  petition  allow  further  time  therefor,  exhibit  and 
"^^i^^jj^^^^ia  the  registrar's  office  upon  oath  a  full  and  true  in- 
U^!**^oti*ii>ry  of  the  real  and  personal  estate  of  the  deceased, 
-:4i^'^iklh  shall  have  come  to  his  possession  or  knowledge. 
iv  '^KL!»t  t     ^^  ^^y  ^^^^  ^^  personal  estate  of  the  deceased  shall  Puitber  inven- 
i:r^?5«ik    1  to  the  possession  or  knowledge  of  the  executor  orSSu  "*^** 
"  \u!il  histratorjatter  he  shall  have  filed  such  inventory,  he 
shall,   within  a  reasonable   time   thereafter,  file   in    the 
registrar's  office  a  further  inventory  of  the  same  upon 
oath. 

«  20.     Any  executor  or  administrator  neglecting  to  file  an  Fine  for  wg- 
inventory  after  having  been  duly  cited  to  file  the  same,  ^^unyf how 
shall  forfeit  twenty  dollars  for  each  month's  neglect,  to  be  ^^rtbte!"" 
recovered  by  any  person  having  an  interest  in  the  estate 
of  the  deceased,  in  an  action  of  debt. 

21.    In   making  the  inventory,  the  following  articles  Artioies  to  be 
shall  be  omitted,  and  shall  not  be  considered  as  assets,  nor  ^^ry^'" 
be  administered  as  such,  notwithstanding  the  Estate  of  the 
deceased  should  be  insolvent,  viz. : 
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WsRUlt  of  ftp- 

imdaement, 
when  and  how 
iflwed;  appimi- 
■en'feei. 


Wben  proper^ 
in  different 
plaoes  maybe 
two  or  nu»e 
InTentories; 
warrant  tiled 
with  inventory. 


ApofBlMir^a 
oath,  before 
whomawom; 
eertltoate  to  be 
•Bwairant 


.Ac.. 
teadvertiBe  in 
Gazette;  ac- 
ooonta  attested 
aooording  to 
Idrm ;  oaaea  of 
informal  attes- 
tation provided 
•gftinsT 


Firsi. — All  the  parapherualia  and  articles  of  apparel  or 
orriaznent  of  the  widow,  according  to  the  degree  and  estate 
of  her  Imsband,  and  also  the  apparel  of  the  minor  children. 

Secondly. — The  wearing  apparel  of  the  deceased  not 
exceeding  forty  dollars  in  vahie,  which  shall  be  distributed 
at  the  discretion  of  the  executor  or  administrator,  among 
the  family  of  the  deceased. 

Thirdly, — Snch  provisions  and  odier  articles  as  shall  be 
necessary  for  the  reasonable  sustenance  of  the  widow  and 
the  famil}"^  of  the  deceased  for  ninety  days  after  his  death. 

22.  The  judge  on  granting  letters  of  administration,  or 
letters  testamentary,  and  as  often  afterwards  as  may  be- 
come necessary  or  advisable,  shall,  by  a  warrant  of , ap- 
praisement, appoint  two  or  more  disinterested  persons  to 
estimate  and  appraise  all  the  real  and  personal  estate  of 
the  testator  or  intestate ;  and  such  appraisers  shall  be 
entitled  to  receive  a  reasonable  compensation  for  their 
services  for  the  time  they  may  be  actually  employed,  not 
exceeding  two  dollars  for  each  person  per  day. 

23.  When  appraisers  are  so  appointed,  the  inventory 
shall  be  made  by  the  execntor  or  administrator  with  the 
aid  of  such  appraisers;  and  when  property  shall  be  in 
different  and  distinct  places,  two  or  more  inventories  may 
be  made ;  and  every  such  warrant  of  appraisement  shall 
be  returned  and  filed  in  the  registry  of  probate  with  the 
inventory. 

24.  Before  proceeding  to  make  the  appraisement,  the 
appraisers  shall  be  sworn  by  the  judge  or  registrar,  or  a 
justice  of  the  peace,  truly  and  impartially  to  appraise  the 
property  which  may  be  exhibited  to  them  according  to  the 
best  of  their  knowledge  and  ability.  The  taking  of  the 
oath  shall  be  certified  on  the  warrant  of  appraisement  by 
the  person  administering  the  same. 

25.  Every  executor  or  administrator,  previous  to  the 
payments  of  debts  or  distribution  of  the  estate  of  the 
deceased,  shall,  by  advertisement  in  the  Soyal  OcateUe 
newspaper,  in  all  cases  where  the  estate  shall  be  under 
eight  hundred  dollars  for  one  month,  and  in  other  cases 
for  six  months,  call  on  all  persons  who  have  any  demands 
upon  the  estate  of  the  deceased,  to  exhibit  such  demands 
within  one  year  from  the  date  of  the  advertisement ;  all 
which  demands  when  exhibited  shall  be  attested  to  by  the 
party,  or,  in  his  absence  from  the  Province,  by  his  agent, 
before  the  judge  or  registrar  or  a  justice  of  the  peace  ; 
and  the  affidavit  shall  be  in  the  form  in  the  annexed 
Schedule  ;  but  no  account  shall  be  rejected  by  a  judge  in 
his  final  decree  for  any  mere  informality  in  the  same,  or 
the  attestation  thereof,  unless  Ife  shall  be  satisfied  that  the 
party  claiming  to  be  a  ceeditor  shall  have  had  notice  of 
such  informality. 
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*J!!]J       26.    In  case  the  personal  estate  of  the  deceased  shall  be  Chap.  90. 
Ict  k   fonnd  by  the  judge  on  affidavit  insufficient  for  the  pay-  uoeaM  for 

ment  of  his  debts  and  legacies,  such  judge,  upon  security  J^'^j^^ 
■'      being  given  by  the  administrator  or  executor  to  account  ^^enpenooai 
A.v    for  the  proceeds  of  the  sale  or  sum  obtained  by  mortgaging  Sw^ttoSS^' 
r>*  or  leasing  the  same,  may,  at  his  discretion,  grant  a  license  ^****- 
'*"'  for  the  sale  of  the  whole  or  such  part  of  the  real  estate  of 

the   deceased   as   he   shall   deem    necessary,  or  for   the 
I  r   mortgaging  or  leasing  thereof;   provided  such  lease  be  for 

a  term  not  exceeding  twenty-one  years. 
■  27.     No  such  license  shall  be  in  force  more  than  one  uoensa  b  fom 

*^    year  after  the  granting  thereof.  only  for  year. 

28.  Every  license  shall  be   entered  in  the  registrar's  uoanae  entered 
"{•|  book,  and  a  copy  thereof  duly  certified  by  the  judge  or  jJJS*"***' 

p«    registrar  shall  be  registered  in  the  office  of  the  registrar  of 
|»  •?    deed?)  for  the  county  or  district  in  which  the  real  estate 

may  lie,  and  such  certified  copy,  or  a  copy  thereof  from  Certifledoopy 
fJie  registry  certified  under  the  hand  of  such  registrar  of  •^^"*** 

-'    deeds,  shall   be   evidence   of  such   license   in  all  courts, 
without  further  proot. 

29.  Tlte  security  to  be  given  by  any  executor  or  ad-seoarityfor 
ministrator  before  the  granting  of  such  license,  shall  be  a  bSSST**'^**^ 
bond  to  the  judge  of  the  court  of  probate  in  a  sufficient 

penalty  with  two  sureties  to  be  approved  by  him>  the  bond 
to  be  in  the  form  in  the  schedule. 

30.  In   case  any   executor  or  administrator  shall   not  in  ease  ezeoutor 
give  such  security  within  a  reasonable  time;  the  judge  JfvitSJJi-ity 
may,  on  the  application  of  any  person  interested,  order  i»]««™2i*p- 
SQch  executor  or  administrator  having  been  first  duly  cited  penimtoal^ 

,  to  give  sucli  security  within  a  period  to  be  named  in 
^^  the  order;  amd  if  such  executor  or  administrator  without 
sufficient  cause  shall  neglect  so  to  do,  the  judge'  may 
appoint  some  other  person  interested  in  the  estate  to  act 
as  administrator  for  the  sale  of  the  real  estate  and  appro- 
priation- of  the  proceeds,  upon  his  giving  the  security 
required. 

31.  When  any  part  of  the  real  estate  of  the  testator  underiaed  reai 
has  been  nndevised,  and  the  personal  estate  shall  be  insuf-  ^1^1^  for 
ficient  for  the  payment  of  debts,  legacies  and  expenses,  SJJJ^** 
the  undevised  real  estate  shall  be  first  sold;  unless  it  shall  ^    ' 
appear  from  the  will  that  a  different  arrangement  of  his 

assets  for  the  payment  of  his  debts  or  legacies  was  in- 
tended, in  which  case  they  shall  be  applied  for  that  purpose 
in  conformity  with  the  provisions  of  the  will. 

82.     Where  tbo  executor  or  administrator  shall  have  KotioeofMie 
obtained  a  license  for  the  sale  of  the  real  estate  of  the  ^  aoenlierbUr 
deceased,  ho  shall  give  public  notice  of  the  time  and  place  c^^®°' 
thereof  by  advertising  the  same  in  the  Soyal  Gazette  at 
Halifax,  and  by  posting  up  notices  thereof  in  the  township 
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adjourn  aale; 
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journment. 
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ecutor, dc,  evi- 
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Deeds,  Ac.,  as 
effectual  as  if 
made  by  de- 
ceased. 

Administrator 
to  convey  lands 
when  intestate 
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for  sale. 


Conveyanoe 
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Administrator 
d€  bonis  non 
may  execute 
conveyance 
agreed  upon  by 
deceased  ex- 
ecutor. 


Administrator 
di  bonis  non 
may  recover  on 
judgment  by 
deceased  execu- 
tor, Ac. 


or  settlement  wherein  the  lands  He,  for  thirty  days  previ- 
ous thereto,  and  shall  proceed  to  sell  the  same  by  public 
auction  at  the  time  and  place  named  in  the  advertise* 
ment. 

33.  Where  the  executor  at  the  time  appointed  for  the 
sale  shall  deem  it  for  the  interest  of  all  persons  concerned 
therein  that  the  sale  should  be  postponed,  he  may  adiourn 
it  for  any  time  not  exceeding  thirty  days,  and  shall  give 
notice  of  such  adjourned  sale  by  posting  up  notices  thereof. 

34.  The  affidavit  of  the  executor  or  administrafor, 
made  before  a  judge  or  registrar  of  probate  or  justice  of 
the  peace,  and  filed  in  the  registry  within  one  prear  after 
the  sale,  shall  be  admitted  as  evidence  of  the  time,  place 
and  manner  of  the  advertisement  and  notices. 

35.  All  deeds  of  conveyance,  mortgages  or  leases, 
made  pursuant  to  the  license,  shall  have  the  same  effect 
as  if  made  by  the  deceased. 

36.  It  the  deceased  at  the  time  of  bis  death,  were 
liable  to  perform  any  contract  for  the  sale  and  conveyance 
of  any  real  or  personal  estate,  the  judge  shall  have  power 
to  declare  the  administrator  trustee  thereof,  so  far  as  may 
be  necessary  for  performing  such  contract ;  and  thereupon 
such  administrator  shall  have  power  to  execute  the  neces- 
sary conveyances  for  the  performance  thereof,  and  shall 
hold  the  purchase  money,  subject  to  the  same  rules  of 
descent  and  distribution,  as  if  tho  conveyance  had  been 
made  and  the  consideration  received  in  the  life  time  of  the 
deceased. 

37.  Every  conveyance  made  under  the  provisions  of 
this  Chapter,  and  registered  in  the  county  where  the  lands 
lie,  shall  be  taken  as  presumptive  evidence  that  all  the  pro- 
ceedings on  which  the  same  is  founded  were  rightly  bad. 

38.  If  any  trustee  or  executor,  empowered  by  any  last 
will  and  testament  to  sell  and  convey  land?  of  the  testator, 
shall  have  made  and  entered  into  any  contract  for  sale 
thereof,  but  shall  have  'died  before  the  full  payment 
of  the  purchase  money,  and  without  having  executed 
a  conveyance,  and  there  be  no  executor  or  administrator 
of  such  testator,  the  administrator,  de  bonia  non  of  the 
testator,  may,  upon  receipt  and  payment  of  the  purchase 
money,  execute  a  conveyance  of  such  lands  to  the  par- 
chaser  or  any  other  person  entitled  thereto. 

39.  If  such  trustee  or  executor  shall  have  brought  sd 
action  on  such  contract  or  .agreement  against  the  purchaser^ 
and  obtained  a  judgment  therein,  tlie  administrator  de  bonis 
non  of  the  testator,  may  take  proceedings  to  recover  the 
amount  due  on  such  judgment  under  the  one  hundred  and 
eighty-ninth  section  of  Chapter  Ninety-four,  and  shall,  for 
that  purpose  be  held  to  represent  the  said  trustee  or 
executor. 
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40.  The  judge  of  probate  may  order  the  real  estate  of  Chap.  90. 
the  testator  of  intestate,  wherever  situate  withio  the  Pro-  jutomadeop- 
vince,  to  be  divided  among  the  next  of  kin,  and  if  devised  J^ojjgjjjn®' 
according  to  the  terms  and  conditions  of  the  will,  if  terms  amongit  next 
and  conditions  be  therein  expressed,  if  otherwise,  then^'^^°' 
according  to  the  provisions  of  this  Chapter — as  in  cases  of 
intestate  property ;  and  whenever  the  share  or  interest  of 

any  such  person  being  next  of  kin,  shall  have  been  trans* 
ferred,  the  purchaser  shall  have  the  same  rights  and 
privileges,  and  be  subject  to  the  same  liabilities  as  the 
person  whose  share  he  represents. 

41.  In  cases  where  the  estate  is  divisible  among  the  when divMon 
children  of  a  testator  or  intestate,  and  such  division,  or  the  ^^b^^iSe 
division  of  any  particular  portion  thereof,  cannot  be  made  5u^**5J^|2>w 
without  prejudice  to  the  whole  estate,  he  may  order  the  made.        ^ 
whole,  or  after  the  division  of  the  residue,  the  whole  of 

such  particular  portion  to  the  eldest  son,  and  on  his  refusal, 
to  the  other  sons  successively,  and  on  their  refusal,  to  the 
eldest  and  other  daughters  in  like  succession ;  such  son  or 
daughter  paying  to  the  other  children  their  shares  of  the 
▼alue  of  such  estate,  or  giving  satisfactory  security  for  the 
payment  thereof  with  six  per  cent,  interest  thereon.  In 
case  all  the  children  refuse  to  accept  such  whole  or  por- 
tion, as  the  case  may  be,  it  shall  be  competent  for  the  judge 
of  probate  to  order  a  sale  thereof. 

42.  Such  order  for  division  shM  be  made  upon  the  onardUiuap- 
application  of  a  party  interested;  and  guardians,  when  Son!^'^''^' 
necessary,  shall  be  appointed  for  such  of  the  parties  as 

shall  be  under  age. 

43.  Where  there  ^all  be  a  claim  for  dower,  or  the  AisigBmentof 
widow  shall  claim  any  individual  share  or  right  devised  by  ^dow.**^'^ 
will,  the  judge  of  probate  shall  have  power  to  order  the 

same  to  be  assigned  and  set  off. 

44.  All  divisions  and   valuations  of  real  estate  madeix^is^oiisof  nai 
under  order  of  the  judge  of  probate,  shall  be  made  by  three  ^£;  ^^^ 
disinterested  freeholders,  to  be  appointed  by  the  judge  for 

that  purpose,  who  shall,  before  acting,  be  sworn  by  the 
judge  or  registrar,  or  by  a  justice  of  the  peace,  to  the 
faithful  discharge  of  their  duty. 

45.  No  such  division  or  valuation  shall  be  valid  unless  when  valid. 
two  at  least  of  the  persons  so  appointed  and  sworn  shall 
concur,  and  the  judge  shall  approve  thereof. 

46.  Before  such  approval  shall  be  given,  the  parties  Kocioa  b«fore  di- 
interested,  or,  in  case  one  or  more  of  them  are  minors,  the  byta<ie^'^ 
guardians,  shall  have  eight  days  notice  of  the  time  and 

place  appointed  to  consider  the  same ;  and  where  any  one 
or  more  of  the  parties  interested  shall  be  absent,  or  cannot 
be  personally  served,  publication  of  such  notice  in  the 
25 
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Chap.  90.    Boyol  Gazette^  for  at  least  four  weeks  before  t]je  day  named| 

shall  be  considered  sufficient  service  of  notice. 

•^SJl^imd  coJto      *'^*    ^^^  jo<lg©  shall  confirm  or  reject  the  division,  or 
^"    '^         make  such   amendments  thereof,  as  he  may  deem  right, 
and  shall  tax  and  award  the  costs  of  such  division  and 
valuation,  and  apportion  the  same  among  the  parties  inter- 
ested in  the  estate  as  he  shall  deem  Just ;  and  such  taxa- 
tion  and  order  shall  have  the  same  efiect,  and  be  enforced 
in  the  same  manner  as  the  taxation  and  order  mentioned 
in  the  sixty-second  section. 
Funumaybe        4g.    Where  such  division  is  made  the  fudge  may,  if 
jtBd^^^       necessary,  order  a  surveyor  to  prepare  a  plan  to  be  filed 
with  the  registrar. 
,    wbfln  <uvura        49.    Iq  casos  whore  the  estate  of  a  testator  or  intestate 
.      SnoSn^be    is  divisible  amongst  the  next  of  kin,  being  collateral  heirs, 
x^      ^laJJeTJudge  and  such  division,  or  the  division  of  any  particular  portion 
whSe'toSne      thereof,  cannot  be  made  without  prejudice  to  the  whole 
heir,  Ac.      _  estate,  the  judge  of  probate  may  order  the ' whole,  or,  after 

BK  it  enflcced  iiy  tho  GuTeinor,  Cuuncil  As^esidue,  the  whole  of  a  particular  por- 
As>emi.i.v  ns  fo!!(.xvs :  ^.  the  heirs  that  may  be  in  the  Province, 

1.  Sv-ctMii  49  of  Ch»ipter  90,  Kev!««l  Stnmtoi,  ■    i.i  ^t         l    •  u    •         •       xi_      t> 

Fourth  Serien.  K-  herii.j  Bmemici.  by  ..uunff^^l^e  Other  heirs  60  being  in  the  Pro- 
thvrcto  the  wonU  iuiio\infr.  "In  case  all  the  in  the  order  of  their  ages,  such  heir 
Ii*'!"  "'^'I^''  'V''''^P'  kTINiT^'"'''  ''\  P^^'i'^";.'"  leirs  their  shares  of  the  value  of  such 

the  ciwc  mny  lie,  u  nhnll  be  competent  for  the    , .   «     .  -i.       r        ai_  a 

Jaiiijo  ot  ivoimw  to  order  a  sale  thereof,  in  sach  ttistactory  security  tor  the  payment 

mode  as  he  shall  direct/', ^ .^  p„/  cent,  interest  thereou. 

orte^how  50^    Such  ordor  shall  be  made,  and  guardians  appointed, 

and  other  proceedings  had,  as  prescribed  by  the  forty- 
Age  of  hain.     second  section.    The  relative  ages  of  the  heirs  shall  be 
^^edT*^        ascertained  by  the  affidavit  of  the  applicant  as  to  the  facts^ 
according  to  his  belief. 

61.  An  executor  or  administrator,  at  any  time  after  the 
lapse  of  twelve  months  from  the  issuing  of  probate  or  let- 
ters of  administration,  may  file  an  affidavit  in  the  registry 
of  the  court,  with  a  Schedule  of  desperate  debts  attached, 
containing  the  particulars  of  dates,  names,  and  amounts, 
setting  forth  therein  that  such  debts  are,  as  ho  believes, 
desperate,  and  that  he  has  been  unable  to  collect  the  same ; 
and  thereupon  the  judge  of  probate  may  make  an  order 
for  the  equitable  division  of  the  same  amongst  the  credi- 
tors, next  of  kin,  or  other  parties  entitled,  or  may  appoint 
auditors  for  that  purpose,  whose  judgment  shall  be  subjept 
to  confirmation  by  the  court ;  and  on  the  division  which 
may  be  ordered  by  the  court,  the  parties  to  whom  the 
debts  are  allotted  shall  have  all  the  rights  and  remedies  for 
the  recovery  in  their  own  names  of  the  debts  assigned, 
which  such  executors  or  administrators  possessed. 
Exeentor.  *e..  52.  When  the  executor  or  administrator  shall  be  a 
to'^^Mw^t  creditor  of  the  estate,  he  shall  file  in  the  office  of  the  regis- 
Mtoredutiiba.  ^^^j.  ^^  i^^^i  one  mouth  before  the  distribution  of  the  estate, 


debt 
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«  true  and  correct  account  of  all  dealings  between  the  Chap.  90. 
deceased  and  himself,  verified  by  aflSdavit  in  the  form  in 
the  annexed  Schedule. 

53.  The  naming  of  any  person  executor  in  a  will  shall  J5^»^J«*jJj[» 
not  operate  as  a  discharge  of  any  claim  which  the  testator  not  extinguish 
bad  against  him  ;  but  such  claim  shall  be  included  as  part  ^^ 

oi  the  estate  of  the  deceased  in  the  inventory,  and  such 
executor  shall  be  liable  for  the  same  as  for  so  much  money 
assets  of  the  estate  in  his  hands  at  the  time  when  such 
<lebt  or  demand  shall  be  due,  and  shall  apply  and  distribute 
the  same  as  part  of  the  personal  Estate  of  the  testator. 

54.  Any  executor  or  administrator  may  make  oath  be-B»tete  how 
fore  the  judge  of  probate  who  has  granted  him  administra- vSSif*^  ^"**^' 
tion  of  the  estate,  that  he  believes  the  same  to  be  insol- 
vent; and  the  judge  may,  if  he  shall  think  fit,  by  an  order 

for  that  purpose,  declare  the  estate  insolvent ;  and  the  ex-  insolvency  bow 
ecutor  or  administrator  may  plead  such  order  in  bar  of  any  p*®*^^*  *®- 
legal  proceedings  instituted  against  such  executor  or  ad- 
ministrator, for  any  cause  of  action  accruing  against  the 
deceased.  In  such  case  the  court  or  a  judge  may,  from 
time  to  time,  make  such  order  for  a  stay  of  proceedings, 
or  such  other  order  or  orders  as  justice  may  require,  the 
costs  to  be  in  the  discretion  of  the  court  or  a  judge. 

55.  Upon  being  required  by  the  ludge  of  probate  on  P«»eediag8 

i.1  A-*.'  r  j'x  "^xi         JO         '    1^  ^      .    3    '     where  executor 

the  petition  of  any  creditor  or  other  person  interested  m  &&,  reqaired  to 
any  estate  to  render  an  account  or  settle  the  estate,  theMon^dtetions. 
executor  or  administrator  may  apply  to  the  judge  for  aJ^J^^^*^ 
citation  requiring  the  creditors  and  next  of  kin  of  the 
deceased,  and  the  legatees,  if  any,  to  appear  before  him  on 
a  day  therein  to  be  specified,  and  to  attend  the  settlement 
of  such  account,  the  adjustment  of  the  claims  of  creditors 
and  all  parties  interested,  and  the  settlement  of  the  estate  ] 
and  where  the  judge  shall  decide  against  any  creditor,  or 
other  person  interested,  in  respect  of  any  controverted 
claim,  such  creditor  or  other  person  may  a|)peal  to  the  Su- 
preme Court  in  like  manner  as  is  provided  in  this  Chapter 
m  respect  to  appeals.  Such  citation  shall  be  served  per- 
sonally on  all  those  to  whom  it  shall  be  directed  living  in 
the  county  or  district  of  the  judge,  at  least  fifteen  days  be- 
fore the  return  thereof,  and  upon  those  living  out  of  the 
county  or  district,  or  whose  residence  may  be  unknown, 
either  personally  fifteen  days  previously  or  by  publishing 
the  same  in  the  Boyal  OazeUe  for  at  least  four  weeks  before 
the  retorn  thereof.  The  citation  to  be  in  the  form  in  the 
Schedule. 

56.  It  shall  not  be  necessary  to  serve  any  citation  pre-  oitauonaon 
paratory  to  the  final   settlement  of  an  estate  upon   any  ^tTto^whon 
creditor  whose  debt  shall  have  been  paid,  nor  upon  anv  ^^^c^- 
legatee  or  next  of  kin ;  unless  the  judge  of  probate  shall 
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and  allowance  of 
account,  of  what 
Cacti  conduaiTe 
evidence. 


order  snch  service;  and  shall  in  such  order  name  the  parties 
to  be  80  cited. 

57.  Any  literate  person  may  serve  such  citation,  and  an 
affidavit  in  writing  of  the  service  having  been  regularly 
made,  by  the  person  serving  the  same^  taken  before  the 
judge  or  registrar  or  any  justice  of  the  peace,  and  filed  in 
the  registrar's  office,  and  specifying  the  time  and  place  of 
service,  shall  be  sufficient;  the  expense  of  which  service 
shall  be  borne  by  the  party  at  whose  instance  the  same  wa» 
granted,  or  paid  out  of  the  estate  or  otherwise^  as  the 
judge  may  direct. 

58.  Any  person  interested  in  the  estate  of  the  deceased 
may  attend  the  settlement  of  such  account  and  contest 
the  same,  and  any  account  against  the  estate,  if  not  pre- 
viously paid ;  and  may  obtain  from  the  judge  process  to 
compel  the  attQudance  of  witnesses. 

59.  On  making  his  account,  every  executor  or  adminis- 
trator shall  produce  vouchers  for  all  debts  and  legacies 
paid,  and  for  all  funeral  charges  and  expenses;  and  such 
executor  or  administrator  may  be  examined  upon  oath  by 
a  master  under  an  order  of  the  court  or  by  the  judge  of 
probate,  touching  any  property  or  effects  of  the  aeceased 
which  have  come  to  his  hands  or  knowledge,  and  the 
disposition  thereof,  and  such  executor  or  administrator 
may  be  allowed  any  item  of  expenditure  not  exceeding 
eight  dollars,  for  which  no  voucher  is  produced,  if  such 
expenditure  be  supported  by  his  own  oath  positively  to  the 
fact  of  payment,  specifying  when  and  to  whom  the  same 
was  paid,  and  such  oath  being  uncontradicted. 

60.  Any  hearing  may  be  adjourned  from  time  to  time 
as  shall  be  necessary ;  and  the  judge  may  appoint  one  or 
more  auditors  to  examine  the  accounts  before  him  and  to 
make  report  thereon  under  oath,  subject  to  bis  confirma- 
tion, ana  may  make  a  reasonable  allowance  to  such  auditors, 
to  be  paid  out  of  the  estate. 

61.  The  final  settlement  of  the  account  and  the  allow- 
ance thereof  by  the  judge,  or  upon  appeal,  shall  be  con- 
clusive evidence  against  all  creditors,  legatees,  next  of  kin 
of  the  deceased,  and  all  persons  in  any  way  interested  in 
the  estate  upon  whom  the  citation  shall  have  been  served, 
either  personally,  or  by  publication  as  herein  directed,  of 
the  following  facts : 

lirat. — That  the  charges  made  in  such  account  for 
moneys  paid  to  creditors,  to  legatees,  to  the  next  of  kin^ 
and  for  necessary  expenses,  are  correct. 

Second. — That  such  executor  or  administrator  has  been 
charged  all  the  interest  for  moneys  received  by  him  and 
embraced  in  his  account,  for  which  he  was  legally  account- 
able. 
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Third. — That  the  moDej^s  stated  in  such  accoimt  as  col-  Chap.  90. 
lected,  were  all  that  were  collectable  on  the  doots  stated 
in  BQch  accounts  at  the  time  of  the  settlement  thereof. 

62.  The  judge  shall  tax  and  award  such  costs  as  are  g^^^2!!i^^d 
allowed  by  law,  to  be  paid  by  the  party  against  whom  the  wcovwed;!^ 
decision  may  be  made  in  any  matter  contested  before  the  provided. 
court,  and  if  against  the  executor  or  administrator,  to  be 

paid  out  of  his  own  estate  or  out  of  the  estate  of  the 
deceased,  as  may  be  just  and  proper,  which  taxation  and 
order  shall  have  the  like  effect  as  a  judgment  in  a  court  of 
record,  and  execution  may  be  issued  by  the  judge  in  the 
form  in  the  schedule.  Any  such  taxation  or  order  may  be 
reviewed  by  the  Supreme  Court,  or  by  any  judge  at  cham- 
bers, upon  notice  given  to  the  party  in  whose  favor  the 
taxation  and  order  may  be  made,  without  any  appeal  being 
entered  and  perfected,  and  such  order  made  therein  as  to 
such  court  or  judge  shall  seem  just  and  proper. 

63.  Every  executor  or  administrator,  at  the  expiration  S[^w  mtnths 
of  eighteen  months  from  the  date  of  the  letters  testamen-  topayd^and 
tary   on   letters  of  administration,  advertisement   having  tSm!^        "' 
been  made  as  hereinbefore  prescribed,  shall  pay  all  such 

legal  and  just  claims  as  shall  then  be-,  exhibited,  so  far  as 
the  estate  of  the  deceased  in  his  hands  will  enable  him ; 
and  shall  make  such  distribution  of  the  surplus  as  directed 
by  the  will  of  the  deceased  or  by  this  Chapter. 
-   64.     The  judge   of  probate  on   the  application,  after  Bx«^or ad- 
eight  een  months  from  the  date  of  the  letters  of  adminis- may  be  cited  to 
tration  or  prol)ate,  of  any  party  interested  as  a  creditor,  ■««>"°*- 
legatee,  or  next  of  kin,  or  as  surety  on  the  administration 
bond,  may  cite  the  executor  or  administrator  to  render  an 
account,  and  to  proceed  to  have  the  same  settled  according 
to  law ;  and  on  the  settlement  of  any  administrator's  or. 
executor's  account,  the  judge  of  probate  may  proceed  to 
adjust  the  claims   of  creditors,  subject   to  appeal,  as  in 
other  cases.    The  costs  of  the  proceedings  on  citation  to 
render  an  account  shall  not  be  allowed  against  the  execu- 
tor or  administrator,  unless  the  party  at  whose  instance 
such   proceedings  shall  have  been  had,  shall   iSrst  have 
given  ten  days  notice  to  such  executor  or  administrator, 
requiring  him  to  render  such  account. 

65.     After  eighteen  months  from  the  date  of  letters  of  *f^2^***- 
administration,  any  executor  or  administrator  may  cite  a  mAyoiteoo- 
co-administrator,  or  co-executor    to  account  before  the  ^dxa^trntor" 
Judge ;  and  thereupon  the  judge  may  compel   the  party  ^*«»^»*- 
cited  to  proceed  to  the  settlement  of  his  account,  as  be- 
tween him  and  the  party  at  whose  instance  he  was  cited, 
or  may  order  all  the  administrators  or  executors  to  pro- 
ceed to  the  settlement  of  their  accounts  as  prescribed  in 
the  fiftj-fifth  section. 
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bation of  Insol- 
vent estate. 


Mortgages, 
judgments,  fto, 
when  not  affect- 
ed by  last  sec- 
tion. 


66.  In  the  settlement  of  the  accounts  of  executors  or 
administrators,  or  in  any  matter  pertaining  thereto,  the 
court  of  probate  shall  have  the  same  power  vrhich  was 
enjoyed  by  the  court  of  chancery. 

67.  In  the  settlement  of  any  estate,  the  executors  or 
administrators  may  be  allowed  over  and  above  all  such 
actual  and  necessary  expenses  as  may  appear  just  and 
reasonable,  a  commission  not  exceeding  five  per  cent,  on 
the  amount  received  by  them';  and  the  court  further  may 
apportion  such  commission  among  the  executors  or  admin- 
istrators  of  any  estate  as  may  appear  just  and  proper, 
according  to  the  labor  bestowed,  or  respousibility  incurred 
by  them  respectively, 

68.  The  judge  of  probate  may  order  the  surplus  assets 
remaining  after  the  settlement  of  an  executor's  or  adminis- 
trator's account  to  be  distributed  among  the  parties  entitled 
thereto. 

69.  In  the  settlement  and  distrfbutron  of  the  rnsolvent 
estate  of  any  deceased  person,  the  whole  of  the  real  and 
personal  estate  remaining  after  payment  of  the  funeral 
charges,  the  necessary  medical  and  other  attendance  on 
him  during  his  last  iilness,  and  the  expenses  attendant  on 
the  settlement  of  the  estate,  shall  be  distributed  among 
those  creditors  who  shall  have  rendered  their  accounts 
duly  attested,  within  the  period  before  prescribed,  in  the 
following  manner: 

First. — Clerks,  domestic  and  farm  servants,  and  rent,  to 
be  paid  in  full  for  the  last  year  previous  to  the  deaths 
when  not  more  than  a  year's  wages  or  rent  is  due ;  the 
excess  to  be  on  the  same  footmg  as  other  claims. 

Seoondly. — All  other  creditors  to  be  paid  in  proportion 
to  the  amount  of  their  respective  debts. 

70.  Nothing  in  the  preceding  section  contarned  shall 
affect  debts  due  on  mortgages  of  real  or  personal  estate, 
or  on  judgments  registered  in  the  lifetime  of  the  deceased 
person,  so  far  as  the  value  of  the  property  so  mortgaged 
or  lands  bound  by  such  judgment  shall  extend  and  no  more, 
leaving  the  mortgagee  or  judgment  creditor  at  liberty  to 
claim  as  any  other  creditor  for  any  balance  that  may  remain 
due  to  him  after  the  value  of  such  property  or  lands  shall 
have  been  realized ;  or  as  affecting  the  widow's  dower  in 
real  estate,  or  to  prevent  any  creditor  who  may  not  have 
exhibited  his  attested  account,  as  before  prescribed,  from 
recovering  his  demands  against  the  estate  of  any  deceased 
person  to  such  amount  as  may  remain  in  the  hands  of  the 
executor  or  administrator  for  distribution  after  the  settle- 
ment of  the  estate  ;  nor  to  affect  mortgages  duly  executed 
and  recorded,  and  judgments  docketed  and  duly  recorded 
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before  the  nineteenth  'day  of  March,  one  thousand  eight  Chap.  90. 
hundred  and  fortj-two. 

71.  No.judge  or  registrar  or  business  or  professional  JjJ^ot'to^ 
partner  of  any  judge  or  registrar  shall  be  directly  or  in-  wunaei.  sk. 
directly  employed  or  professionally  concerned  as  counsel, 
attorney,  solicitor,  proctor,  or  advocate,  for  any  party  in 

any  luatLer  pending  or  to  be  brought  before  the  coart  of 
which  he  is  judge  or  registrar,  under  a  penalty  of. five 
hundred  dollars  lor  each  offence. 

72.  The  registrar  shall  have  the  care  and  custody  of  all  Registrar  to 
papers  and  books  belonging  to  the  probate  court ;  and  in  bMktf^fl^' 
case  ot  the  death,  sickness  or  necessary  absence  of  the  g^SS!^^ 
registrar,  the  judge  may  appoint  and  swear  into  office  &ppo^ted. 
some  iBt  person  to  officiate  in  his  stead  until  the  regis- 
trar shall  be  able  to  attend  to  his  duty,  or  until  a  new 

one  be  duly  appointed. 

73.  The  registrar  shall  keep  a  book  for  the  registration  Different  booki 
of  wills,  a  book  for  the  registration  of  decrees  and  orders  of  J^^^  ^ 
sale  of  real  estate,  and  a  book  of  acts  or  a  book  containing 

a  short  abstract  of  the  proceedings  of  the  court,  properly 
indexed. 

74.  In  the  book  for  the  registration  of  wills,  all  original  wins,  bow regia- 
wills  are  to  be  registered,  and  all  interlineations,  alter-  ^^'^^ 
ations  or  apparent  erasures  not  noticed  in  the  attestation, 

are  to  be  noted  at  the  foot  of  the  record,  so  as  to  be  as 
nearly  as  possible  an  exact  and  liberal  transcript  of  the 
original. 

75.  All  decrees  are  to  be  regularly  filed  and  registered.  DeOTewWadaad 

76.  All  letters  of  guardianship  and  letters  ad  coBigfcn-j^^^^' 
dum  are  to  be  registered.  ^'^*^'     ' 

77.  Any  person  may  appeal  from  any  order,  sentence,  ^|]^^^ro. 
decree,  or  denial  of  the  judge  of  probate,  directly  to  the  JJJJS'.**?'*^!*^ 
Supreme  Court  in  Halifax,  which  Court  shall  have  power  Ltnnir^^t^^ 
to  confirm,  alter  or  reverse  the  same  ;  and  the  appellant  g^'flgSf"^^*" 
shall,  within  thirty  days  from  the  making  of  sach  order, 
sentence^  decree  or  denial,  enter  his  appeal,  and  file  in  the 
registry  of  the  court  of  probate  a  statement  of  the  grounds 

on  which  the  appeal  is  sought ;  and  also,  within  ten  days 
thereafter,  shall  file  a  bond  to  the  judge,  with  two  sureties 
to  be  approved  by  him,  in  the  penal  sum  of  two  hundred 
and  forty  dollars,  conditioned  for  the  payment  of  such 
costs  as  may  be  awarded  against  him  upon  such  appeal, 
and  such  appeal,  when  so  perfected,  shall  be  a  stay  of  pro- 
ceedings. 

78.  Upon  the  appeal  being  perfected,  and  the  fees  for  Jadgetotnns. 
making  the  copies  hereafter  mentioned  being  paid,  the  ^^«^Sf^pen 
j'udge  of  probate  shall  immediately  transmit  to  the  court  ^^^^"^ 
in  which  the  appeal  is  to  be  heard  and  determined,  a  copy 

of  the  appeal,  and  of  all  such  papers,  documents  and  testi- 
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90.   mony,  as  shall  be  ordered  by  the  Ooart,  or  any  judge  thereof 

'  at  chambers,  on  the  subject  of  the  appeal,  with  a  statement 

of  the  decision  made  by  him,  certified  under  his  hand  or 

that  of  the  registrar. 

M  vcnipea.  79.    In  caso  it  shall  appear  that  the  ends  of  justice  will 

//       •    ^  no  be  promoted  thereby,  the  appeal  court  may  remit  the  cause 

rVJ/i^^Vv-c^  Oitv    ^       to  the  probate  court  for  a  further  investigation  of  facts,  or^ 

/Zt  J  ^  ^fk^L^ilii^  more  perfect  consideration,   with   such  instructions  and' 
C/fv^  ^ji^|;a<A£/  Iti  4  ^p^^  g^^jj  ^Qj.jjjg  j^g  mj^y  {jQ  deemed  advisable. 

SS^enfOTw*^  80.  If  upon  the  appeal  having  been  perfected,  and  the 
return  of  papen  fees  allowed  in  the  seventy-eighth  section  tendered,  the 
jtt<£5f****  judge  of  probate  shall  neglect  to  transmit  the  appeal  and 
papers  connected  therewith  to  the  Court  wherein  the  ap- 
peal is  to  be  heard  and  determined  ;  on  due  proof  thereof 
the  Court  may  proceed  to  enforce  the  return  by  attachment 
as  for  a  contempt 

81.  The  Supreme  Court  or  any  jud^  at  chambers,  upon 
special  cause  shewn  at  any  time  within  six  months  after 
the  time  limited  for  entering  and  perfecting  an  appeal, 
may  allow  an  appeal  upon  such  terms  as  may  seem  just,  in 
which  case  the  same  proceedings  shall  be  had  as  if  the 
appeal  had  been  originally  entered  in  the  cojirt  of  probate. 

82.  The  court  in  which  the  appeal  is  heard  may  direct 
the  costs  thereof  to  be  paid  personally  by  the  parties 
against  whom  such  costs  shall  be  awarded,  or  out  of  the 
estate  which  may  be  the  subject  of  appeal.  The  payment 
of  the  costs  may  be  enforced  against  the  appellant  by 
execution  or  suit  on  the  bond,  and  against  other  parties  by 
execution ;  but  no  such  suit  on  the  bond  shall  be  com- 
menced without  the  order  of  the  court  of  appeal  or  a  judge 
thereof.  -\ 

83.  The  court  of  appeal  when  any  matter  of  fact  shall 
arise,  may,  if  they  think  fit,  order  a  fefgned  issue  to  be 
made  up,  and  prescribe  the  manner  of  making  the  same, 
and  direct  the  county  in  which  the  same  shall  be  tried ; 
and  shall  have  power  to  grant  new  trials  thereof,  and  to 
order  by  whom,  and  in  what  manner  the  costs  attending 
the  determination  of  the  issue  shall  be  paid :  the  final 
determination  of  such  issue  shall  be  conclusive  as  to  the 
facts  therein  controverted. 

84.  Any  executor,  knowing  of  his  being  named  as 
such,  and  neglecting,  without  sufficient  reason,  to  cause 
the  will  to  be  proved  and  recorded  in  the  probate  court  of 
the  proper  county,  or  to  present  such  will  and  declare  his 
refusal  of  the  executorship,  shall  forfeit,  after  the  lapse  of 
the  first  month,  twenty  dollars  for  every  month  he  shall 
neglect  his  duty  therein,  which  may  be  recovered  to  his 
own  use  by  any  person  having  an  interest  in  the  estate  oi 
the  deceased,  in  an  action  as  for  a  private  debt. 


Voripedal 
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o 


ITTLB  XZn.]  PBOBATE  COUBT.  409 

85.  Upon  tbe  refusal  of  tho  ezecntor  to  accept  the  CHii>,  90. 
trust,  the  jadge  of  probate  shall  commit  administration  of  AdmiBumitiar 
the  estate,  with  the  will  annexed,  to  those  who  would  have  wi^wincn-  ^ 
been  entitled  to  the  administration  thereof  if  the  deceased  wh^fl^^r 
bad  died  intestate.  "^"^  ^  «^ 

86.  The  Supreme  Court  or  court  of  probate  may,  if  they  sxeeator  or. 
shall  think  fit,  upon  summary  application,  and  upon  due  b^^"!^- 
proof  that  the  executor  is  wasting  the  estate,  order  the  p^*^*  «'  ^•«^- 
executor  to  give  security  for  the  performance  of  his  duty, 

and  if  he  shall  not  obey  such  order  shall  cancel  his  autho- 
rity ;  and  the  court  of  probate  shall  thereupon  appoint 
another  executor,  who  shall  have  full  authority  to  proceed 
with  the  settlement  of  the  estate. 

87.  The  judge  of  probate  shall  have  power  to  iseue  Jotoempow- 
such  process  as  may  be  necessary  for  the  discharge  of  the  ^aiM^^pfo- 
trust  reposed  in  him,  and  also  to  issue  subpoenas  to  compel  J^ioSanpt**^ 
tbe  attendance  of  witnesses  and  the  production  of  papers 
material  to  any  inquiry  pending  before  him.    The  party 
refusing  or  neglecting  to  obey  such  process,  or  any  order 

or  decree  of  a  jtidge  of  probate,  may  be  punished  as  in 
the  Supreme  Court  for  a  contempt ;  and  all  such  process 
shall  be  executed  by  the  officer  to  whom  it  is  directed. 

88.  All  compulsory  process  shall  be  directed  to  t^^^  SjJSd.'**^'' 
Slieriff  or  his  deputy,  or  to  a  coroner. 

89.  No  letters  ad  coUigendum  shall  be  granted  by  the  ^^  SJ^" 
judge  without  due  security  bein^  first  taken.  gnnted. 

90.  No  judge  of  probate  shall  permit  an  original  will  Jj^J^'^*"^ 
to  be  in  any  case  taken  out  of  the  Province,  or  to  be  re-  oAm.  ^ 
moved  from  the  office  but  for  the  purpose  of  being  pro- 
duced in  tbe  Supreme  Court,  and  then  only  on  security 

being  taken  for  its  safe  custody  and  return. 

91.  It  shall  not  be  necessary  in  any  case  for  a  party  to  ^'^^^'^y^ 
employ  a  proctor  or  advocate  in  the  court  of  probate,  but  To^£irown 
every  party  may  prepare  and  file  his  own  papers  and  advo-  ^ 
oate  bis  own  cause  therein. 


92.  The  value  of  an  estate  in  reference  to  the  fees  pay*  vaineof 
able  thereon,  shall  be  ascertained  in  the  first  instance  by  ^^SaSi^STnt 
the  oath  of  the  administrator  or  executor  to  his  belief  of  '>»t»<»* 

the  value  thereof,  to  be  regulated,  however,  eventually  by 
the  actual  amount. 

93.  When  the  authority  of  an  executor  or  administra-  FNfioiuexecn. 
tor  shall  cease  he  may  be  cited  to  account  before  a  judge  ^iiHi^ut^ 
of  probate,  at  the  instance  of  the  person  succeeding  to  th^  count,  Ac 
administration  of  the. estate. 

^  94.    The  judge  of  probate  may,  on  summary  applicsr  Judge  my  order 
tion,  if  be  shall  think  it  for  the  interest  of  the  estate  so  to  tobo^dby 
do,  order  any  money  in  the  h^nds  of  the  executor  or  ad-  ^S^^k^' 
ministrator  to  be  paid  into  any  chartered  bank  in  this 
ProvincOi  to  the  credit  of  the  estate ;  and  when  money 
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Chap.  90.   Bhall  be  so  paid  the  bank  shall  not  permit  the  same  to  be 

withdrawn  without  the  order  of  the  court  of  probate. 
^^*i?SS-       ^^:     When  any  provision  shall  be  made  by  any  will  for 
p«D«tioii  to      specific  compensation  to  an  executor,   the   same  shall  be 
te^itoa'of      deemed  a  full  satisfaction  for  his  services  in  lieu  of  any 
oommiatioD.      commissiou  or  his  share  thereof,  unless  such  executor  by 
declaration  under  his  hand,  filed   in  the  court  of  probate, 
shall  renounce  all  claim  to  such  specific  legacy. 
pS2tSint*5«r-     ^6-    ^  3^^^^  of  probate  shall  have  power  to  appoint  a 
cwof,Ao.        surrogate  during  any  temporary  absence,  subject  to  the 
approval  of  the  Governor  in  Council ;  and  such  surrogate 
during  such  absence  shall  possess  all  the  powers,  and  dis- 
charge the  duties,  of  the  judge  of  probate. 
SSfSJ'^n        V'    W^®^®  ft"y  oath  prescribed  by  this  Chapter  is  re- 
toadminuter     quirod  to  be  taken  before   a  judge  or  registrar,  and  the 
M^inoerta      party  to  make  such  oath  lives  out  of  the  Province  or  more 
than  thirty  miles  distant,  or  by  reason  of  age  or  sickness 
is  unable  to  appear  before  such  judge  or  registrar,  the  oath 
of  such   party  taken  in  writing  before  any  person  duly 
authorizea  by  such  judge,  shall  have  the  same  effect  as  if 
taken  before  the  judge  or  registrar. 
SSIfcd!**  98.    The  forms  in  the  annexed  Schedule  shall  be  ob- 

served, as  nearly  as  may  be,  in  the  court  of  probate. 
J^p«x^5Jg>  99.  Fire  proof  safes  shall  be  provided  m  the  several 
^^  '  counties  and  districts  for  the  preservation  of  the  records, 
books,  and  papers  of  the  registry. 
Sekt^g?  ^^^'  ^^^  grand  jury  and  sessions  shall  provide  for  the 
j^of  books  of  custody  and  safe  keeping  of  the  books  of  registry,  and  see 
"^'^'  that  they,  with  the  indexes,  are  placed  and  kept  in   good 

and  efficient  condition ;  and  shall  assess  upon  the  county, 
with  the  county  rates,  such  sums  as  may  be  necessary  from 
time  to  time  in  the  premises. 
JJ^^JJJ^        1,01.    In  case  the  grand  jury  shall  not  comply  with  the 
loanuiroe.        foregoiug  scctiou,  the  justices  in  session  may  amerce  the 
counties  respectively,  for  the  necessary  amount,  and  may 
direct  the  mode  of  its  application, 
^tho^dft^        102.    Nothing  in  this   Chapter  shall  be  construed  to 
law.  contravene  or  conflict  with  any  enactment  of  the  Parlia- 

ment of  Canada,  on  the  subject  of  insolvency,  or  otherwise. 

SCHEDULE. 

Form  of  affidavit  to  be  annexed  to  any  account  or  daxm 
rendered  by  a  creditor  to  an  executor  or  admnistraior. 

A.  B.  of  — ,  maketh  oath  and  saith,  that  the  fore- 
going paper  writing  doth  contain  a  true  and  correct 
account  of  his  demand  against  the  estate  of——,  de- 
ceased, and  that  all  the  credits  to  which  the  deceased  was 


TITLE  XXn.]  PROBATE  GOUBT.  411 

honestlj  and  justly  entitled,  so  far  as  deponent  believes.  Chap.  90. 

have  been  given  on  said  accimnt ;  and  that  the  balance  of 

is  justly  and  truly  owing  to  deponent. 

Sworn  before  me  at ,  this ) 

day  of ,  A.  D.  18—.  J 

A.  B. 
OUation. 

Nova  Scotia.    County  of ,  SS. 

To  A.  B.  of ,  in  the  County  of r, 

Greeting : 

Whereas,  A.  B.,  executor  [or  adminiatraiorj  or  other  per- 

$on  interestedj  as  the  case  may  be,]  bath  prayed  that  you 

may  appear  and  [here  staie  in  short  form  the  object,']  you 

are  therefore  required  to.  appear  before  me  at  a  Court  of 

Probate,   to  be  held  at  -|  within  and  for  the  said 

County,  on  the day  of next,  to  [here  state  in 

short  /arm  the  object,] 

Given  under  my  hand  and  the  seal  of  the  said  Court, 

this day  of ,  18 — . 

C.  D.y  Judge  of  Probate. 
£.  P.,  Registrar  of  Probate. 

Attachmerd. 
Probate  Court. 

County  of ,  SS. 

To  the  Sheriff  of . 


Greeting : 

Ton  are  hereby  required  to  attach by  his  body, 

if  found  within  your  bailiwick,  and  him  safely  keep,  so  that 

you  may  have  his  body  Ipefore  me  at  my  office  in , 

on  the day  of next  coming,  to  answer  con- 
cerning a  contempt  lately  by  him  committed  in  neglecting 
to  appear  before  me  pursuant  to  a  subpcena  issued  in  that 
behalf,  [or  in  case  it  may  be  for  refusing  to  testify  afl&r 
appearing,  for  refusing  to  testify  before  me]  in  a  certain 
matter  lately  pending  before  me  as  a  Jud^e  of  Probate  for 
said  County,  and  have  then  there  this  writ. 

Given  under  my  hand  this day  of ,  18 — . 

C.  D.,  Judge  of  Probate. 
E.  P.,  Begistrar. 

Execution. 
Probate  Court. 

County  of ,  SS. 

To  the  Sheriff  of  the  said  County  of  • 


Greeting : 

You  are  hereby  required  [or  in  case  it  be  an  alias  execu- 
tion^ as  before,]  to  levy  of  the  goods  and  chattels  of » 
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Chap.  90.  ^^^^^1^  y^nr  bailiwick,  the  Bnm  of ,  for  coBts  awarded 

■ —  in  favor  of ,  in  a  oertaio  proceeding  lately  bad  before 

me  as  Judge  of  Probate  in  and  for  the  said  County,  and 

have  that  money  before  me  at  my  office  in ,  within 

thirty  days  from  the  date  hereof,  to  be  rendered  to  the 

said  ,  and  tor  want  of  such  goods  and  chattels 

whereon  to  levy  you  will  take  the  body  of  the  said , 

and  him  safely  keep  until  the  said  sum  and  your  costs  of 
levying  this  execution  be  paid,  and  make  return  thereof 
within  thirty  days  from  the  date  hereof. 

Given  under  my  hand  this day  of ,  18—. 

0.  D.,  Judge  of  Probate. 
K  F.,  Registrar. 

Warrant  qf  apprai»ement. 

Nova  Scotia.    County  of ,  SS. 

To  A.  B.,  <fec. 

Greeting: 

You  are  hereby  appointed  and  empowered  to  take  an 

inventory  of  all  the  real  estate,  goods,  chattels  and  credits, 

ot  which  ,  late  of ,  in  the  County  aforesaid, 

died  seized  or  possessed  within  the  Province,  and  accord- 
ing to  your  best  skill  and  judgment  truly  to  appraise  the 
same,  which,  when  completed,  you  are  to  deliver  to  the 
executor  or  administrator  oi  the  said  deceased,  to  be  re- 
turned together  with  this  warrant,  in  three  months  from 
the  date  hereof. 

Given  under  my  hand  this day  of ,  18 — . 

C.  D.,  Judge  of  Probate. 
E.  F.,  Registrar. 

SS. 
The  above  named  appraisers  personally  appeared  before 
me,  and  made  oath  that  they  would  faithfully  and  impa^ 
tially  perform  the  services  to  which  they  are  appointed  by 
the  above  warrant. 

Bond  on  appeal. 

(The  bond  to  be  taken  for dollars,  payable  to  the 

Judce  of  Probate  in  the  same  manner  as  administration 
bonas,  and  conditioned  as  follows :) 

Whereas  the  above  bounden hath  appealed  from 

the  decision  of  the  Judge  of  Probate,  made  in  a  certain 
matter  now  pending  before  the  said  Judge :    Now  the 

condition  of  this  obligation  is  such  that  if  the  said 

shall  well  and  truly  pay  such  costs  arising  from  soch 
appeal,  and  to  such  person  as  the  court  of  appeal  may 
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order  and  direct,  then  this  obligation  to  be  void,  otherwise  Chap.  90. 

to  remain  in  fall  force.  ■ — ~ 

Signed,  sealed  and  delivered    ) 
in  the  presence  of . ) 

Administrcaion  band. 

Enow  all  men  by  these  presents,  that  we,  A.  B.  C.  D., 

and  E.  P.,  all  of ,  in  the  County  of ,  are  held 

and  firnJy  bound  unto ,  Judge  of  Probate  for  the 

County  of ,  in  the  sum  of ,  to  be  paid  to  him 

or  his  successors  in  office,  for  which  payment  we  bind 
ourselves,  our  and  every  of  our  heirs,  executors  and  ad- 
-ininistrators,  jointly  and  severally  by  these  presents,  sealed 
with  our  seals,  and  dated  this day  of ,  18 — . 

The   condition  of  this  obligation  is  such,  that  if  the 
above   bounden   A.  B.,  Administrator  of  the  goods  and 

effects  of ,  deceased,  do  make  a  true  inventory  of 

the  goods  and  effects  of  the  deceased  which  have  or  shall 
come  to  the  possession  or  knowledge  of  the  said  A.  B.,  and 
the  same  do  exhibit  into  the  Registry  of  the  Court  of  Pro- 
bate for  the  County  ol ,  on  or  before  the day 

of next  ensuing;  and  the  same  goods  and  effects, 

and  all  other  the  goods  and  effects  of  the  deceased,  at  the 
time  of  his  death  or  which  at  any  time  after  shall  come  to 
the  possession  or  knowledge  of  the  said  A.  B.,  do  adminis- 
ter according  to  law,  and  further  do  make  a  true  account 

of  his  administration,  on  or  before  the day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

;  and  all  the  residue  of  the  said  goods  and  effects 

which  shall  be  found  remaining  upon  the  said  Administra- 
tor's account,  the  same  being  first  examined  and  allowed 
by  the  Judge  of  the  said  Court,  shall  deliver  and  pay  unto 
such  persons  respectively  as  the  Judge  by  his  decree  shall 
appoint ;  and  if  the  said  A.  B.,  Administrator,  shall  per- 
form all  orders  and  decrees  made  by  the  Court,  touching 
the  goods  and  effects  of  the  deceased,  and  if  it  shall  here- 
after appear  that  any  last  will  was  made  by  the  deceased, 
and  the  same  be  proved  and  allowed  by  the  Court,  then  if 
the  above  bounden  A.  B.,  being  thereunto  required,  do 
deliver  the  said  letters  of  administration  to  the  said  Judge, 
or  his  successor  in  office,  then  this  obligation  to  be  void. 
Signed,  sealed  and  delivered  ) 
in  the  presence  of .  J 

Bond  on  sale  of  real  estate. 

Know  all  men  by  these  presents  that  we  [aa  in  odrntnt^- 
tration  hond.'\ 
Whereas,  license  has  been  granted  by  the  above  named 
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Ohap.  91.   Judge  of  Probate  to  the  above  bounden  Executor  of  the  last 

"  will  and  testament  [or  Administrator  of  aU  and  singular 

the  goods.  duxUeiSf  credits  and  estate,  as  the  case  may  be  J  of 

— '• ,  deceased,  to  sell  [or  lease  or  mortgage,  as  the  case 

may  &e,]  the  real  estate  of  the  said  deceased  for  payment  of 
his  debts  and  legacies :  Now  the  condition  of  this  obliga- 
tion is  such,  that  if  the  said  A.  B.,  Executor  [or  adminis- 
tratorl  as  aforesaid,  shall  faithfully  apply  all  moDejs 
ariising  from  the  sale  [lease  or  mortgage]  of  any  of  the  real 
estate  of  the  said  deceased,  or  otherwise  from  the  rents 
and  profits  thereof,  in  payment  of  the  debts  or  legacieR  of 
the  deceased,  agreeably  to  law,  and  shall  truly  account  for 
the  same  in  his  administration  account,  before  the  Court  of 
Probate  for  the  County  of or  other  court  of  compe- 
tent authority  in  that  behalf;  and  shall  pay  any  surplus 
moneys  which  may  be  found  remaining  in  his  hands  upon 
such  accounting  uato  such  person  as  the  Court  of  Probate 

for  the  said  County  of or  other  court  of  competent 

authority  in  that  behalf  shall  by  decree  appoint,  then  this 
obligation  to  be  void. 

Signed,  sealed  and  delivered    )  ^ 

in  the  presence  of .  J 


CHAPTER  91. 

OP  THE  JURISDICTION  OP    JUSTICES    OP    THE    PEACE   IN  CIVIL 

CASES. 

Jurisdiction  of  !•  Iq  actious  for  debt,  where  the  whole  dealing  or 
SSff^i  tJ^^jos-  c^^^se  of  action  does  not  exceed  twenty  dollars,  one  justice, 
cioeisao.  and  where  the  whole  dealing  or  cause  of  action  exceeds 

twenty  dollars  and  does  not  exceed  eighty  dollars,  two 
justices  of  the  county  wherein  the  'defendant  resides,  shall 
have  jurisdiction ;  and  they  shall  have  power  to  sue  ex- 
ecutors or  administrators. 
Bait,  bow  ooo-  2.  Tho  suit  may  be  conducted  and  the  amount  collect- 
du<Aed.  ^j  ^pQj,  tijQ  game  rules  in  a  summary  form,  and  subject  to 

a  like  defence,  as  if  the  'Suit  were  brought  in  the  Supreme 
Court. 
jQiyinetiM         S.    When  the  whole  cause  of  action  exceeds  twenty 
orersao.  (Jollars  and  does  not  exceed  eichjt;^  dollars,  either  party  may 

obtain  a  jury  by  applying  to  the  justices  therefor  at  least 
pwtieoianof  two  days  bofore  the  return  day  of  the  process.  No  justice 
MOM^c^aoto.  gj^^ii  j^g^^  ^^y  ^^j^  of  summons  or  capias,  unless  the  party 
vrHi«qei»       applying  therefor  shall  file  a  statement  in  writing  contain- 
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n  Drinleg««,  immunities  and  adyanUges 

forties  of  the  PeacBMhewtoforojM)^!^^^ 

ithis  Province,  mnd  shall  be  witiUedto^rES   IN   CI7II.   CABE3. 

i,  privileges,  imronmties  ^ffj*^'^ 

''^'TfTe^rif^U  by  Statnte  aiiS^  cause  of  action,  or  of  the  promia- Chak  9L 
rftheaUial  Assembljas.other^^^      m^nt  OU  which  ho  is  suiiig  a  copy  —        ^ 
Nothing  io  this  Chapter  «*^'^.^plj?bed  to  the  defendant  by  thejustice 
i^r^^^^^f^y^^'^^'^u^l^yile^al    judgment    simll    have    passed  fot^fiie-i  on 

lofure  issued,  or  with  the  nghts,  pnvucK*^  j       &  ^  *      u    n    i      ftnal  jntlgment. 

^lji^j„,J7'^vMita£resffiven.  granted  and ijote,  or  Other  instrament  ahull  he  u. 
)ved  Diider 


issued,  or  with  therights,pnvu«K«5-*    J "-&—-     --- —    tT    rT 

iandadvantagesgiven,  granted  ana ijote J  or  other  instrament  ahull  be 
uidcr  and  by  virtue  o\*"*^]l^^™,"  d  ID  cftBe?  oi  appeal  shall  be  traoa- 
K^/XA,tr««^^h°SSvpers  m  the  cause. 


stiYmmunitiM  wl    wlvantages   "l""!! 'riti tig   of    the     parti cnlara   of    tho  P"rti™ta» .11- 
i  Jid^conlione  in  MfalUorcewd  effect  uj        j^^^^^  ^^^^^  ^^j  ^^^^j^      ^j^,^„   j^^  „«e,ito,am- 

L'1oW^ed°°*  '        !^      Summons;  and  a  copy  thereof,  to 

Tl«  Lieuienant-GoTemor-in-C4)ttiicil    »»  {^q  issuing  the    writ,  shall   be  an- 
i(m:ed  to  disphi«5  and  remove  smy  pe  Bumrnona,  and   served   thore- 

^m>DS  from  the  omce  oi  •—.  „.  *.^  *}.« 
cfxs  well  those  appointed  previous  to  tlie 

b,M,f  this  Act,  as  those  hereafter  appomU^   directed   to   and   be   served   and  ^;^^:^■,^„7'^- 
^d  in  the  evwit  of  any  pen^n  ^^  ,^aU  of  the  couuty  wherein  the  writ  i3»«"^- 
r  removed  or  dispiaw,  uwwv« 
^.euinthe  -Royal  Gaxette  *„of  this  Fro- 


the  '•Royal  Gazette     oi  »u»  */-- 

k  .ind  the  "«<>y»i,,G**^"?"/^*^°i!i5  ttions  or  capias  shall  be  delivered  oopy  of - 
n,.*-.^  .itAlL  in  all  Courts  of  law  anu  i  mona,  w t 

tfir^vS^  of  such  displacing  or  re>  t   fivo  days,  when   the   amount  is  iiv.redt. 
^T,  iH5  evicience  ^^^^  ^^^^^  ^^^^^  dollars,  ten  daya  '*"'*'^"'- 

^"'^^T'LSS^^f^Hi'^oftSe?^^^  thecoDstable  serving 

fmmitothcomceoiyi»»i«'  ,  j    ^^,.U:»,  uitr^h  x^-U  +.^  f^,^  A^f^r^. 


how  mi^ 


ApooiDtment,  anu  ''''^Vi.*^*'"IL.»^i    j 

^he  eatiUed  to  and  he  luvest^i  ,d   copy. 

a  rights,  powers,  privileges,  imm  a  ^^^  return   of  SUch    WTlt,   with  Ket^m  of  .ifrit, 

lavActaees    heretofore    given  ^v  >  j, .,* 

?anrh3d  exercised  and  enjo;^  by  before    the    return    day,   and    if 
I  the   Peace,  as  well  under  atfa. by    g^^n    ^.^^^^^ 
L   C^mlsion  of  the  Peace  as  hy 
i  ArU^f  the  General  Assembly,  or. 
l^d  rfSl  be  SiiMecfc  to  aU  the  ntc-J 


lL  and  si««alar  the  e-ute.  right,  title  snl 
rorer«-t  o?  ihe  al«^named  defcnd-iit  «t 


ae;^   at 


Truro,  in  Book  27,  Folio  W. 


lime  of  the  reconling  of  ihcjudgfuent  m  tI 
Hit  caaac,  or  at  say  «««  suUcqacnt  thcni 

.   a..dlo,alUhc  followi.ig  lou,  piece*  mtd  ^j. 

=  ^of  u«d.vi«:-A!l  ihst  eeruiti  piece  of  ^ 

,n  Upper  Stcwiaeke.  Hounded  as  fbllo^^:  »    Cl6ten 

f^rnmimcin-  at  the  Lnkc  Brook  on  fhc  ro*d  ice  requ 

husiowing  the  road  till  ^V^"!?  ^  i*^,.^";';;^  reof  to  the  de 

irth«  lio«%:  tliem-e  iiorthwrtrdly  by  the  r^- net           .     ,  ^              j 
h,aw^».  to.  Jonathan   C.nn»beir.  land;  m^^^               a    d 
i    e**twardly  by  isid  CaiaplKdl'*  land  ij*  iu|esa    the    affid 

ir  T^'oV:!^  ^:^ZiT^7^^^:^  verily  belioves  that  u„le.« 
sSith-  thence  sonrii  to  the  Bwk  at  the 'iH  be  lost,    and    that    he  ven 
of  the  Uke;  thence  wesiwsnlly  to  thr  ^^^t  to  leave  the  county. 

^  ''jr^'X";:;,;^''^^^^                   ■  ^^^^^  ^^  ^^^^^^ed  on  a  writ  of  SSrp.r 
!{'     xTe  .ame  having  bc«n  <»nveyed   by  cpl-* 

tothcdefen<Unlbyl>anitl  Uphai^^^                     O^    ^^y   gy^^    writ   shall   be  P«nic»n*J'^ 
l««d  wasdnly  recordeil  m  the  Regwtr>  o»^    _    ,_    ^^-^ ..„  „«  :^  adi"**-***** 


icer 


same  manner  as  m 


'    rOllO  440.  *Vi^*      A*j      i^iju      aaiii^     u_i(4.|jijv'»    •-■**    i" 

^,rf»—A'«itain  Other  lot  of  land  lying  on  the  ill  ^as^e  the  party  arrested  shall 
^   «de  of  the  north  meadow  and  bo"^^^^  ^l^^  Committed  him, 

'^^:;r^'':::::Vy^^  the  prisoner,  BhaU  take  him 

l^Ldir  to  a  Willow  Tree  •"^^•««"V*''f j Ices,  when  and  where  the  cause 

J^  north  on  fciid  line  acrois  the  twamp  lo  a  ^ 

^Ha   l^^m^  at  the  upland  bank ;  thence 

^^  ^"^C^STbank  iixteen'^rod.  to  a  stHke and  , 

^.u«««.    «Mt   .lonir  Mid   hne   to   Hamuen 
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Ohap.  91.   Judge  of  Probate  to  the  above  bounden  Executor  of  the  last 

"  will  and  testament  [or  AdminisircUar  of  aU  and  singular 

the  goods.  chaJUeU^  credits  and  estate^  as  the  case  may  be  J  of 

— '• ,  deceased,  to  sell  [or  lease  or  mortgage,  cu  the  case 

may  be,]  the  real  estate  of  the  said  deceased  for  payment  of 
his  debts  and  legacies :  Now  the  condition  of  this  obliga- 
tion is  SQch,  that  if  the  said  A.  B.,  Executor  [or  adminU- 
trator]  as  aforesaid,  shall  faithfully  apply  all  moDejs 
arising  from  the  sale  [lease  or  mortaage}  of  any  of  the  real 
estate  of  the  said  deceased,  or  otherwise  from  the  rents 
and  profits  thereof,  in  payment  of  the  debts  or  legacies  oi 
the  deceased,  agreeably  to  law,  and  shall  truly  account  for 
the  same  in  his  administration  account,  before  the  Court  of 
Probate  for  the  County  of or  other  court  of  compe- 
tent authority  in  that  behalf;  and  shall  pay  any  surplas 
moneys  which  may  be  found  remaining  in  his  hands  upon 
such  accounting  uftto  such  person  as  the  Court  of  Probate 

for  the  said  County  of or  other  court  of  competent 

authority  in  that  behalf  shall  by  decree  appoint,  then  this 
obligation  to  be  void. 

Signed,  sealed  and  delivered    )  , 

in  the  presence  of .  J 


CHAPTER  91. 


OP  THB  JUBISDICTION  OP 


JUSTICES 
CASES. 


OP    THE    P£A< 


Jurisdiction  of       1-    In  actions  for  debt,  where  the  whole  |»»s||«f..    ^ 

J2f[^*/^«j^  cause  of  action  does  not  exceed  twenty  dollars,  "JJitei^^jSl 

Son  980.  and  where  the  whole  dealing  or  cause  of  acti|^)f«I^J|^^ 

twenty  dollars  and  does  not  exceed  eighty  ^m^^^dH^^ 

{'ustices  of  the  county  wherein  the  'defendant  **  S»tS5*^!2f^ 
lave  jurisdiction  ;  and  they  shall  have  power  ^t^!^J^^^^ 
ecutors  or  administrators.  ^^^,£S^j\j^^ 

2.    The  suit  may  be  conducted  and  the  amo  ^'^f^ff^'^f!^ 
ed  upon  the  same  rules  in  a  summary  form,  aQ<3  JjJlJi'**^]^'*  J] 
a  like  defence,  as  if  the 'suit  were  brought  in  tlmtuffj^ndt^* 
Court.  SS^^^^i 

S.    When  the  whole  cause  of  action  excel  fl^f^Ti^ti 
dollars  and  does  not  exceed  eieh]t;jr  dollars,  eithei^^^jri^^ 
obtain  a  jury  by  applying  to  the  justices  therefjJjjfiljAMiJ*^ 
two  days  before  the  return  day  of  the  process.   S$lfS2^j^^ 


Bait,  tiow  ooo- 
datiled. 


over  $90. 


FurtienlAn  of 
•eoMint  or  aote* 
filed  before 
vriiiemeib 


shall  issue  any  writ  of  summons  or  ca{Mas,unle8|^i[|^S|V^ 
applying  therefor  shall  file  a  statement  in  y^titif^SS^i^^ 
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ing  the  particulars  of  his  cause  of  action,  or  of  the  promis-  Chap.  91. 

8ory  note  or  other  instrament  on  which  he  is  suing,  a  copy ^ 

of  which  shall  be  furnished  to  the  defendant  by  the  justice 
if  required.    When    final   judgment    sball    have    pe^ssed  ^^  filed  on 
thereon,  the  statement,  note,  or  other  instrument  shall  be  &c.  *^^^^^ 
filed  with  the  justice,  and  in  cases  of  appeal  shall  be  trans- 
mitted with  the  other  papers  in  the  cause. 

4.  A  statement  in  writing  of  the  particulars  of  the  FarUoaum  u- 
plaintiff's  claim,  shewing  both  debts  and  credits,  shall  be  m^*^'""" 
SDnezed  to  the  original  summons;  and  a  copy  thereof,  to 

be  prepared  by  the  justice  issuing  the  writ,  shall  be  an- 
nexed to  the  copy  of  such  summons,  and  served  there- 
with. 

5.  AH  writs  shall  be  directed  to  and  be  served  andJJ^*^^- 
executed  by  a  constable  of  the  county  wherein  the  writ  is  served, 
made  returnable. 

6.  A  copy  of  the  summons  or  capias  shall  be  delivered  oopyof  ram. 
to  the  defendant  at  least  five  days,  when  the  amount  is  iwer^'to^cto-^' 
under  forty  dollars,  and  when  above  forty  dollars,  ten  days  '"»<^*- 
bp.fore  the  return  day  thereof;  and  the  constable  serving 

the  same  shall,  if  required,  explain  such  writ  to  the  defen- 
dant. A  notice  in  the  form  in  the  Schedule,  requiring  the 
defendant  to  fyle  his  setoff,  if  any,  shall.be  endorsed  on 
the  summons  or  capias  and  copy. 

7.  The  constable  shall  make  return  of  such  writ,  with  Betam  of  writ, 
his  doings  thereon,  on  or  before  the   return   day,  and   if^<»^™»<>^ 
required  by  the  justice   shall  make  an  affidavit  of  the 
manner  in  which  he  has  served  the  same,  and  the  date 

of  such  service. 

8.  When  the  defendant  does  not  personally  appear,  the  Affidavit  of  ser- 
I         justice  shall  not  proceed  in  the  cause,  unless  the  constable  wbeiTSefendant 

'         shall  make  an  affidavit  that  he   has  delivered  a  copy   of*^°°'*P*^- 
such  writ,  with  a  statement  in   writing  of  the   plaintiff's 
particulars  annexed,  to  the  defendant,  and,  if  by  the  de- 
fendant at  the  time  of  service  required  so  to  do,  that  he 
explained  the  contents  thereof  to  the  defendant. 

9.  No  person  shall  be  arrested  fop  a  debt  under  four  J^ipp*?  '®J 
dollars ;  nor  for  any  debt,  unless  the  affidavit  contain  an  doUan?nOT  for 
allegation  that  the  plaintiff  verily  believes  that  unless  such  S5et?^*" 
writ  be  granted  the  debt  will  be  lost,  and   that  he  verily  affld*vit. 
believes  the  defendant  is  about  to  leave  the  county. 

10.  No  female  or  minor  shall  be  arrested  on  a  writ  cf  Jf^« °j^^°®' 
capias  issued  by  a  justice.  <»piu. 

11.  Any  person  arrested  on  any  such  writ  /shall  be  Persoiu  armited 
admitted  to  bail  by  the  officer  in  the  same  manner  as  in»*^^**^*^^"- 
other  cases  of  arrei<t ;  but  in  case  the  party  arrested  shall 

be  committed  to  jail,  the  constable  who  committed  him, 
or  the  Sheriff,  on  demand  of  the  prisoner,  shall  take  him 
before  the  justice  or  justices,  when  and  where  the  cause 
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Chap.  91.    is  to  be  tried  as  often  as  may  be  necessary  for  the  trial  of 

pw«ent  during"  ^^^  causo,  that  he  may  be  present  during  such  trial,  and 

triaL  attend  to  the   same,  and  shall   have  him  in  his  custody 

during  such  time  ;  and  the  constable  or  other  oflScer  so 

conveying  him  shall,  if  judgment  be  against  him  for  any 

snm^  unless  he  shall  forthwith   pay  the   same ,  re-convey 

him  to  jail :  but  should  the  party  so  arrested  appeal  from 

DiBohargodon    auy  judgment,  he  shall,  on  perfecting  his  appeal,  be  forth- 

perfectingap-  .  ^jj;jj  discharged  from   prison.     The  constable  or  other 

constabie'ifeM  officor  SO  convoying  him  shall  be  entitled  to  ordinary  con- 

oe  travel.         gtablo  foos  per  mile  travel,  to  be  taxed  in  the  costs  on 

Bioape;  when   judgment  against  the  unsuccessful  party ;  and  the  Sheriff 

BheniTiiot       .  ^^^^  ^^^  ^^  liable  for  any  escape  of  the  party  while  out  of 

his  actual  custody  under  this  section. 
okuMs,  when         12.    All  causos  sball  be  tried  between  the  hours  of  ten 
*'*^*  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  of 

the  day  on  which  process  is  made  returnable, 
continoedby         13.     Whou  from  the  number  of  causes  to  be  tried  a 
iSJj!.^*'"**^  cause  cannot  be  heard  and  determined   within  the  time 
specified  in  the  next  preceding  section,  or  when  sufficient 
cause  on  affidavit  is  shown,  the  justice  may   oontinue  the 
cause  till  some  further  time,  not  exceeding   thirty  days, 
upon  such  terms  as  to  costs,  security,  or  otherwise,  as  he 
may  deem  right ;  of  which  continuance  he  shall  notify  the 
parties,  plaintiff  and  defendant.    / 
jvy.howfam-      14.     When  a  jury  has  been  demanded,  the  justice  shall 
moned.  issue  a  vonire,  directed  to  a  constable  not  being  of  kin  to 

either  party,  or  interested  in  the  suit,  commanding  him  to 
summon  a  jury  of  three  persons  qualified  to  act  as  petit 
jurors  from  the  township  or  place  wherein  the  action  is  to 
be  tried,  to  appear  at  the  time  and  place   therein  to  be 
specified. 
Fine  for  non-at-      15*    Any  juror  BO  summouod  who  shall  neglect  to  ap> 
tendanoeof       pear,  and  shall  uot  show   to   the  justices   some  sufficient 
excuse  therefor,  shall  forfeit  one  dollar,  |;o  be  levied  by 
warrant  of  distress  upon  his  goods*;  such  warrant  to  be 
issued  by  the  justice^  upon  the  oath  of  the  officer  that  he 
had  summoned  the  juror  at  least  tweuty-four  hours  before 
the  time  appointed  for  his  appearance.  ^ 
jarori,how  16.     The  jury  shall  be  sworn  by  one  of  the  justices  in 

SSTSi^'vSJ*'  open  court  '*  well  and  truly  to  try  the  caus&  according  to 
*"**•  the  evidence;'*  and  the  evidence  of  the  witnesses  produced 

shall  be  made  and  delivered  in  the  hearinff  and  presence 
of  the  justices  and  jury  so  empanelled ;  and  having  heard 
the  directions  of  the  justices,  the  jury  shall,  if  they  require 
.  it,  retire  to  some  convenient  room  under  the  oharge  of 
some  constable,  or,  in  case  no  constable  shall  be  in  attend- 
ance, such  other  person  as  shall  by  auchjustioes  be  ap- 
pointed for  that  purpose,  who  shall  be  sworn  "  to  keep  such 


TITLB  XXnJ]        MA^IBTBATBS  HSl  CIVIL  OASES.  417 

juTj  together,  and  not  to  snffdr  any  one  to  speak  to  them,  Chap.  91. 

nor  to  speak  to  them  himself,  without  leare  6f  the  justii^es ;" 

and  when  agre^,  the  jary  shall  r«>ttirn  their  verdioft,  wl*ere- 
npon  judgment  shall  be  given  accordingly, 


17.    Either  party  may  chaHenge  for  oatise  any  of  the  oh«iieiip«8 


for 


juvors,  and  if  the  chalteo:ge  be  allowed,  or  atoy  of  the  jurors  S^np?^ 
do  not  appear,  the  justices  shall  direct  the  constables  forth- 
with to  summon  any  person  duly  qualified,  and  not  liable 
to  be  challenged,  to  fill  up  the  j^i'y. 

18.  ^nall  cases  under  this  Ohaptet,  whether  the  defend-  ST^itoeS,"^  ""^ 
ant  appears  or  not,  and  the  plaintiff's  demand  or  cause  of  where  aoaon  not 
action  is  not  confessed  by  the  defendant  in  person  or  in~°'*"*** 
writing  under  his  blind,  the  saitoe  shall  be  established  on 

the  oath  of  one  witness. 

19.  The  plaintiff  shall  notte  permitted  to  give 'evidence  J^S&STl?"*^ 
of  anything  not  coutamed  in  the  statement  filed  by  him  ^tementiued. 
previons  to  the  issue  of  the  writ. 

20.  A  defendant  who  intends  to  rely  upon  a  set-off  shall  JfJJSJj^i^*' 
file  the  same  with  one  of  the  ju^ices  issuing  the  writ,  or  two  <uy>  before 
serve  it  on  the  opposite  party,  at  least  two  days  before  the  '**""  ®'  ^^'* 
fetutn  day  of  the  sni^oni^  atid  before  trial ;  and  he  shall 

be  precluded  frocH  |fvin^  in  evidence  by  way  of  set-off 
anything  not  contaife^  it^  the  statement.    The  justice,  if 

^.  re<{tiirea,  shall  furnish  the  plaintiff  with  a  copy  thereof. 

^        21.     Whenever  the  defendant  shall  establish  a  B^t-off^^^fSfSff 
equal  to  or  exceeding  the  demand  proved  by  the  plaintiff,  equal  to  or  ex. 
or  any  other  suflSoient  defence  thereto,  the  defendant  shall  ^^SfiS!!^' 
have  judgment :  if  the  set-off  be  less  than  the  plaintiff's  gj^jjij;^; 
demnnd,  the  plaintiff  shall  hav^  judgment  for  the  Tosidue  i°sij- 
ODly  with  costs ;  and  if  the  set-off  exceeds  the  plaintiff's 
demand  as  proved,  and  ^the  whole  amount  of  such  set-off 
do  not  exceed  eighty  dollars,  the  defendant  shall,  in  that 
ease,  have  j^dgmetit  for  tiiuch  excess. 

22.     When  it  shall  appear  that  the  defendant  had  ten-  "^^^^^ 
dered  the  amounCdue  before  suit  brought,  such  defendant  amowitVd'ia, 
nny  before  l^e  trial  pay  the  same  into  the  hands  of  the  ^^SS^t!"^ 
justice,  and  ^hall  thereupon  foe  entitled  to  his  costs,  which 
shall  be  deduoted  by  the  justice  out  of  the  money  so  paid 
into  his  hands, 

•  A    23.    The  p%rty  Mcoeeding  shall  in  all  cai^s  be  Entitled  ooste. 

'  VO  bis  costs. 

!£4.    Where  judgment  has  been  awarded,  the  justice  or  ^^^^^'^^^ 
justices  before  whom  th^  c^uit  was  tried,  and  in  case  of  the  d^.  te.?oc 
death,  resignation,  or  removal  of  suoh  justice  or  justices,  ^"''^ 
any  ot^er  justice,  and  when  such  eatise  has  been  tHed 
before  two  juslicesi  in  case  of  the  death,  resignation  or 
removal  of  one  of  them,  the  remaining  justice,  shall  issue 
etecntibn  aMinst  the  goods  and  ohattelS|  attd  for  want 
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Chap.  91.    thereof  against  the  body  of  such  person,  for  the  earn 

awarded,  with  costs. 

Betnnof  exeea-     25.    All  executioQS  shall  be  made  returnable  in  thirty 

days. 
Bxecatioii  not        26.    No  ezocution  shall  issae  after  the  lapse  of  one  year 
^!l^*2^  from  the  time  of  giving  judgment ;  unless  it  shall  be  made 
in  certain  01  MS.  to  appear  by  affidavit  that  a  balance  is  still  due  thereon, 
and  that  due  diligence  has  been  used  to  levy  the  same,  in 
which  case  further  executions  may  issue  for  the  balance 
at  any  time  within  four  years  after  the  rendering  of  the 
judgment.  . 
Dntvof  ocnuta-      27.    The  constablc  to  whom  the  execution  shall  be  de- 
e^ti^DooBper^  Hvcred  shall  proceed  forthwith  to  levy  for  the  sum  due,  and 
flonai  property,  gj^j^jj  ^^\^q  gufficicut  goodfl  of  the  party  against  whom  the 
execution  is  issued  to  satisfy  the  same,  and  shall  cause  an 
advertisement,  describing  the  goods  taken,  and  specifying 
the  time  and  place  of  the  sale,  to  be  posted  up  in  two  or 
more  public  places  in  the  township  or  place  wherein  such 
sale  is  to  be  held,  at  least  five  days  before  the  time  appointed 
for  such  sale. 
Bale,  how  don-        28.    At  the  time  and  place  so  appointed,  if  the  amonnt 
^^SiktS^  remain  unpaid,  the  officer  acting  therein  shall  sell  the  goods 
™^^*?^|*°°'  at  auction  to  the  highest  bidder,  and  shall  forthwith  return 
joorn^tof     the  execution,  with  his  doings  thereon,  to  the  justice  who 
aoiViobote^'  issued  the  same,  and  pay  the  debt  and  costs  levied  thereon 
"'°"^'  to  the  plaintiff  or  his  agent  duly  authorized,  after  deduct- 

ing the  fees  of  levy  and  sale,  returning  the  surplus,  if  any, 
to  the  person  against  whom  the  execution  issued  or  his 
agent  duly  authorized,  or,  in  his  absence,  to  the  justice  for 
the  use  of  such  party  ;  and  if  the  goods  shall  remain  unsold 
for  want  of  buyers,  the  constable  may  adjourn^the  sale  for 
any  period  not  less  than  twenty-four  hours  nor  more  than 
six  days,  and  may  in  such  case  proceed  to  advertise  auew, 
and  sell  the  same  after  the  return  day  of  the  execution. 
Immediately  after  such  sale  he  shall  m^ke  return  and  pay- 
ment as  above  specified ;  and  whatever  goodajEamain  un- 
sold after  satisfymg  the  execution  and  expenses,  shall  be 
restored. 
Constables  not  29.  No  coustablo  shall,  directly  or  indirectly,  purchase 
jito  pnrchaae.      ^^^  goods  at  auy  salo  made  by  him  under  ^this  Chapter ; 

and  every  such  purchase  shall  be  absolutely  void«. 
For  want  uf  30.    For  Want  of  goods  whereupon  to  levy,  the  constable, 

eammitbed!^      uuless  othcrwise  directed,  shall  commit  the  person  against . 

whom  the  execution  is  issued  to  jail. 
Appeal,  and  31.    In  caso  of  an  appeal  the  appellant,  or,  in  his  absence, 

^'^thfS^.  his  agent,  before  the  appeal  shall  be  allowed,  shall  make  an 
affidavit  in  writing  that  he  is  dissatisfied  with  the  judgment 
and  feels  aggrieved  thereby,  and  that  such  appeal  is  not 
prosecuted  for  the  purpose  of  delay,  and  shall  nie  the  same 


.V 
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with  the  jnatice ;  and  the  party  so  appealing,  or  ia  his  ab-  Chap.  91. 

3cence  bis  agent,  shall,  within  ten  days  after  the  judgment, 

enter  into  a  bund  with  sufficient  surety  in  a  penalty  double 
the  amount  of  the  judgment,  with  a  condition  that  the  ap- 
pellant shall  enter  and  prosecute  his  appeal  and  perform  the 
judgment  of  the  court,  or  render  the  body  of  the  appellant 
and  pay  the  costs  accruing  on  the  appeal ;  or  shall  before 
the  first  day  of  the  term  of  such  court  pay  the  amount  of 
the  judgoient  together  with  all  costs  thereon  subsequently 
accruing,  and  such  justice,  or  if  the  action  be  before  two 
justices  then  the  first  one  applied  to  therein,  if  thereto  re* 
quired,,  shall  prepare  the  affidavit  and  appeal  bond  ;  which 
appeal,  if  applied  for  at  any  time  within  ten  .days  after 
judgment  in  such  cause,  such  justice  or  justices  shall  be 
bound  to  grant  returnable  to  the  next  term  of  the  Supreme 
Court  in  the  county  in  which  the  trial  was  had;  andexecu* 
tion,  if  not  issued  when  the  appeal  i^  applied  for,  and  the 
appellant  or  his  agent  shall  make  or  be  ready  to  make  the 
affidavit,  shall  be  stayed :  but  in  such  case,  if  the  defendant 
have  given  bail,,  his  bail  shall  continue  liable,  notwith- 
standing his  personal  appearance,  until  they  shall  render 
him,  or  he  shall  give  an  appeal  bond  within  the  ten  days 
herein  prescribed ;  and  if  execution  has  issued  before  the 
appeal  is  applied  for,  it  shall  be  stayed  on  the  same  being 
perfected,  on  the  order  of  the  issuing  justice  to  be  granted 
at  the  instance  of  the  appellant  and  duly  served  upon  the 
oonstable. 

32.  The  sureties  to  the  appeal  bond  shall  have  the  suKties  mav 
power  to  render  the  appellant ;  and  the  Sheriflf  shall  be  JJJ^  ^^^' 
bound  to  receive  him  at  any  time  after  the  trial  de  novo,  in 

the  same  manner  as  defendants  are.  now  rendered  by  bail  to 
a  capias  issued  out  of  the  Supreme  Court. 

33.  The  judge  before  whom  the  trial  de  nam  shall  take  FMtiM  oonflned 
*  place  shall  confine  the  parties  to  the  particulars  and  set-off*^  ^'*^^  ****** 

filed  before  Che  magistrate,  and  shall  permit  no  amendment 
therein. ' 

34.  In  ease  of  appeal  the  justice,  unless  he  shall  receive  jastioetoiciani 
a  notice  in  writing  signed  by  both  parties  or  their  agents  Sw^lSuuTfvm- 
to  the  contrary,  shall  return  to  the  rrothonotary  of  the  Su- J^^  g^'^'J"' 
preme  Court,  before  the  opening  of  the  Court  on  the  first  wrfong. 

day  of  the  next  term  in  the  county,  all  papers  in  the  cause, 
with  a  transcript  of  the  judgment,  and  the  affidavit  and 
bond  wheiVon  the  appeal  was  allowed. 

35.  Any  constable  neglecting  to  serve  or  make  return  Fine  for  con- 
of  a  writ  of  summons  or  capias,  besides  being  liable  to  an  i^^torS^r^ 
action  on  the  case  for  any  damage  that  may  have  been  ^^^* 
sustained,  shall  forfeit  four  dollars. 

36.  Any  constable  neglecting  to  return  an  execution  ^.uid  pro- 
for  the  space  of  ten  days  after  the  return  day  thereof^  oowtaSi^e^ 
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Pracots,  how 
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Chap.  91.  tinless  with  the  consent  of  the  party  in  whose  favor  it  was 
issaed,  or  to  pay  over  within  five  days  the  moneys  received 
thereon,  or  to  pay  the  surplus,  if  any,  on  demand,  shall 
forfeit  fonr  dollars,  and  may  also  be  sned  in  an  action  for 
money  had  and  received  ;  and  the  justices  shall  have  jnris- 
diction  though  the  sum  exceed  forty  dollars. 

37.  Stipendiary  magistrates  shall  severally  Within  their 
jurisdictions  have  and  exercise  all  the  powers  and  joris* 
diction  conferred  by  this  Chapter  on  two  justices  of  the 
peace. 

88.  All  writs  of  summons,  capias,  subpoena,  and  venire 
shall  require  but  one  soiil,  and  the  same,  as  well  as  all  ex- 
mentions  in  cases  before  two  justices,  shall,  where  practi- 
cable, be  prepared  by  the  justice  first  applied  to  in  the  suit. 
In  all  cases  the  capias  shall,  where  practicable,  be  endorsed 
bv  the  justice  first  applied  to,  who  is  to  prepare  the  affidavit 
also..  ^  In  all  suits  triable  before  two  justices,  the  summons 
and  capias  shall  be  signed  by  two  justices,  and  the  execa- 
tion  in  such  case  shall  have  two  seals,  and  shall,  where 
practicable,  be  signed  by  the  two  justices  who  issued 
the  mesne  process  and  tried  the  cause.  Writs  of  subpoena 
and  venire  and  subpcena  tickets  shall  be  signed  by  one  jus- 
tice only :  all  affidavits  shall  be  taken  before,  and  all  oaths 
tinder  this  Chapter  shall  be  administered  by  one  justice 
only ;  and,  in  all  suits  before  two  justices,  all  acts  required 
to  be  done  by  one  justice  only,  shall,  where  practicable,  be 
had  and  done  by  and  before  the  justice  first  applied  to,  who 
is  to  be  the  keeper  of  all  papers  in  the  cause,  and  to  make 
return  of  the  proceedings  therein  in  cases  of  appeal. 

Farms.  39^    f]t|^Q  ioTms  shall  bo  as  in  the  Schedule. 


County  of 


SB. 


SCHEDULE. 

Summons. 


To  any  of  the  constables  of  the  said  County : 

You  are  hereby  required  to  summon  A.  B..  of ^ — ,  to 

appear  before ,  at *— ,  on  the day  of $ 

at o'clock  in  the  —  noon,  to  answer  to  0.  D.  io  the 

sum  of ,  and  to  make  return  thereof,  on  or  betbre 


the  said  day. 
Witness - 


•  hand  and  seal  the day  of  — 

E.  F.,J.  P. 
G.  H.,  J.  P. 


—,18-. 
(Seal.) 
(Seal.) 


Notice  to  ht  endorsed  on\the  summons  or  capias. 

Take  notice  that  unless  forty-eight  hours  before  the  re 
turn  day  of  this  summons,  {or  capias  as  the  case  fMjr  hti) 
you  file  the  particulars  of  your  setoff  to  the  plaintiff's 
claim  with  the  magistrate  issuing  the  writ,  you  will  not  be 
permitted  to  give  evidence  ot  any  such  setoff. 
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County  of SS. 

To  any  of  the  said  constables  of  said  County  : 

Yon  aro  hereby  required  to  take  A.  B,  of ^  and 

iiim  safely  keep,  so  that  you  may  have  him  before at 

on  the  —  day  of at o'clock,  in  the 

nooD,  to.  answer  to  C.  D.  in  the  sum  of ,  wheroof 

fail  not,  and  to  have  there  then  this  writ,  with  your  doings 
thereon. 

Witness hand  and  seal  at the day  of 

— — ,  18—. 

B.  P.,  J.P.  (Seal.) 
G.  H..  J.P.  (Seal.) 
N4>TE.-^-0tt  the  back  of  the  capias,  and  copy  thereof^  be- 
sides the  above  notice,  to  be  endorsed  the  sum  sworn,  to 
in  words  at  length,  as  follows  : 

By  oath  for  the  sum  of 

E.  F.,J.P. 

Affidavit  to  obtain  a  capias., 

A.  B.  of  — ,  in  the  County  of — ,  maketh  oath 

and  saith,  that  C.  D.  is  justly  indebted  to  the  deponent  in 
the  sum  of———  after  giving  full  credit,  to  the  best  of 
deponent's  knowledge  or  belief,  for  all  payments  or  offsets ; 
that  the  cause  of  action  does  not  exceed  eighty  dollars; 
that  deponent  verily  believes  thai  unless  a  writ  of  capias 
be  (granted  the  debt  will  be  lost ;  and  also  that  he  verily 
believes  tbat  the  said  C.  D..  is  about  to  leave  the  county. 

A.  B, 

Sworn  at ,  the day  of ,  before  me. 

E.  P.,  J.  P. 

BosectUion. 

County  of ,  SJS. 

To  any  of  the  constables  of  the  said  County : 
Whereas  judgment  hath  been,  awarded  against  C.  D., 

of ' — ,  at  the  suit  of  A.  B.,  tor  the  sum  of and 

more  for  costs*.  These  are  therefore,  to  command 

you  to  levy  from  off  the  goods  and  chattels  of  the  said  C. 
D.,  such  sums  making  together  — -  by  sale  of  such 
^oods  and  chattels,  after  duly  advertising  the  same ;  and 
for  Wjant  thereof  you  are  hereby  required  to  take  the  body 
of  the  said  C.  D.,  and  him  commit  to  Her  Majesty's  jail, 
lor  where  there  is  a  lock-up  house  or  other  place  of  coroner 
meni  in  any  county  nearer  the  residence  of  the  party  to  he 
arrested^  insert  the  na9n:B  of  it  in  place  of  the  Jail,]  in 

,  the  keeper  whereof  is  required  to  take  the  said  C. 

D.  into  his  custody,  and  him  safely  keep  until  he  pay  the 


422  MAQI8TBATES  IN  CITIL  0A8B9.  [PART  IIL 

Chap.  9t.  8Q<n  above  mentioned,  with  year  fees  and  jailer's  fee,  or 
that  he  be  discharged  by  the  said  A.  B.  or  otherwise  by 
dae  coarse  of  law.    Whereof  fail  not,  and  make  doe  return 

of  this  writ  with,  your  doings  thereon  to  within 

days.    Witness band  and  seal  the day  of 

,  18_. 

B.  P.,J.  P.    (Seal) 
6.H.,J.  P.    (Seal) 

Subpcencb. 

Coottty  of ,  as. 

To  J.  K.,  L.  M.,  N.  0.  and  P.  Q. 

[aocording  to  the  number.'] 
You  and  every  of  you  are  required  to  appear  at , 


on  the day  of ,  at  the  boirr  of a*clock,  in 

the  -: —  noon,  to  give  evidence  on  the  part  of  the  [plairUiff 
or  defendant,  as  the  case  may  &e}  in  a  suit  now  depending 
between  A.  B.,  plaintiff,  and  C.  D.,  defendant,  and  then 
and  there  to  be  tried,  which  you  are  not  to  omit  under 
penalty  of  the   law   in   such  cases   made  and  provided. 

Dated  the day  of ,  18—. 

RF.,J.  P.    (Seal.) 

SuI^Mna  ticket  for  each  witness* 

{A.  B.,  plaintiff, 
and 
G.  D.,  dofendant. 
J.  K.  is  required  to  give  evidence  in  this  suit,  on  the 
part  of  the  [plairUiff  or  defendant,  as  the  case  may  be]  at 
,  on  the day  of ,  at o'clock,  in  the 


B.  P.,  J.  P 


noon. 

Dated  the 

Venire. 

County  of ,  SS. 

To  any  of  the  constables  of  the  said  County  r 
Tou  are  hereby  required  to  summon  three  persons  duly 
qualified  to  sit  as  jurors,  who  are  not  of  kin  to  either  of 

the  parties,  to  come  and  be  present  at  ,  on  the 

day  of ,  at o'clock,  in  the noon,  to  make  a 

jury  between ,  plaintiff,  and ,  dofendant. 

Dated  the day  of ,  18—. 

E.  F.,J.P.    (Seal.) 

RBTUBN8  TO  WRITS. 

To  a  summons.. 

The  within  process  was  duly  served  on  the  said  C.  D. 

on  the d)ay  of by  me. 

O.  P.,  constable. 
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If  required,  the  following  affidavit  to  be  made  by  the  Chap.  91. 
officer  serving  the  process  : 

0.  P.  of m  the  County  of ,  maketb  oath 

and  saith,  that  he  did  on  the day  of personally 

serve  the  defendant  in  the  annexed  process  named,  with  a 
true  copy  thereof,  and  at  the  same  time  acquainted  — — - 
with  the  contents  thereof.         ^ 

O.P. 

Sworn  before  me  at ,  the day  of ,  18 — . 

E.  F.,  J.  P. 

To  a  capias. 

The  within  named  defendant  was  arrested  and  served 

with  a  copy  of  the  within  process   on   the  day  of 

,  and  was  admitted  to  bail  by  me. 

0.  P.,  constable. 

To  a  venire. 

I  have  summoned  the  within  jurors  as  jurors  for  the 
trial  of  the  within  cause,  namely ;  G.  H.,  J.  K.,  L.  M., 
and  N.  0. 

0.  P.,  conBtable. 

To  an  execidion. 

I  have  levied  the  debt  and  costs  as  within  directed* 

0.  P.  constable. 

For  want  of  goods  and  chattels  whereon  to  levy,  I  have  . 
taken  the  body  of  the  within  named  C.  D.  and  committed 
him  to  jail  as  within  directed. 

0.  P.,  constable. 

I  have  levied  the  sum  of ,  part  of  the  debt  and 

costs  within  mentioned,  the  remainder  not  satisfied. 

0.  P.,  constable. 

I  could  not  find  any  goods  or  chattels,  or  the  body  of 
the  said  C.  D. 

0.  P.,  constable. 

OATHS  TO  BE  ADMINISTERED  TO    WITNESSES,  JUBOBS  AND 
CONSTABLES  ON  TRIALS. 

Wilneaaes, 

The  evidence  you  shall  give  to  the  court  \pr  to  the  court 
and  jury  8Wom'\  touching  the  matter  in  question,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
help  you  God. 
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Chap.  91. 

Juri>r$. 

Ton  shaH  well  and  trnly  tiy  this  cause  between  A.  B., 
plaiDtiff,  and  C.  D.,  defendant,  and  a  true  verdict  give 
according  to  the  evidence.    So  help  you  God. 

OoneUMe  or  other  person  appointed  to  attend  Jury. 

YoQ  shall  ke^p  every  one  of  the  jury  sworn,  and  uo^ 
about  to  make  up  their  verdict,  in  some  convenient  place  ; 
you  shall  not  suffer  any  person  to  speak  to  them,  nor  shall 
you  speak  to  them  yourself  except  it  be  to  ask  if  they  are 
agreed  on  their  verdict,  withpat  the  leave  of  the  coojct. 
So  help  yon  God. 

Bail  bond  on  capias. 

Know  all  men  by  these  presents  that  we  [nameSf  places  of 
residence  f  and  professions  or  callings  of  the  defendant  and  hts 
bail,]  aire  held  aoid  firmly  bonnd,  uata  [name  qfthephintiff 
in  the  SiuU^  adding  his  jiaoe  of  resident  and  profession  or 
oolXing]  in  the  sum  of  \tmce  the  amount  sworn  to  and  an- 
dorsea  on  th$  capioB']  to  be  paid  to  the  said  [name  of  the 
plaintiff, '\  his  certain  attorney,  executors,  administrators  or 
assigns,  for  which  paya&eht  we  biad  ourselves,  and  every 
of  us  by  himself,  our  and  every  of  ojir  bejrs,  executors 
and  administrators,  firmly  by  these  presents,  sealed  with 
our  seals,  and  dated  the day  of ,  18 — . 

The  condition  of  the  foregoing  obligation  is  such  that 
if  the  (ibove  bounden  [(he  drfe/^nt]  shall  appecM"  befoie. 
[name  the  justice  or  justices  issuing  the  capiat]  on  the  - — ^ 

day  of ,  [iTisert  the  day  appointed  for  the  trial]  to 

answer  to  the  suit  of  the  above  named  [name  the  plaintiff] 
in  the  sqm  of  [here  insert  the  sunk  ^nforn  toj  theA  th^  a^ove 
obligation  ta  b^  void. 

Signed,  sealed  and  delivered,  \  *^(Sea].) 

in  the  presence  of  V  (Seal.) 

-.— .        )  (Seal,) 


.Affidavit  io  be  made  by  the  party  appealing. 

In  the  Court  before  [name  the  justice  or  justices  before 
lohom  the  trial  was  had,]  Justices  of  the  Peace. 


I  A.  B.,  Plaintiff, 


Between  •<  and 

(  C.  D.,  Defendant. 

A.  B.,  [ihe  party  making  the  appeal\  of  -^-^ ,  in  the 

County  of  — • r,  the  above  naimea  [plaintiff  or^  defendfiint^ 

Q»  the  case  may  be,  or  ^  the  party  for  whom  the  aj^eal  ist 
made  be  absent,  say   agent  for  the  above  named  plaintiff 
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or  defendant,  as  the  case  may  be,']  maketh  oath  and  saith  Chap-  9/L. 

that  he  is  really  dissatisfied  with,  and.  feels  aggrieved  by, 

the  jndgioent  given  in  this  cause,  and  that  he  does  not 
appeal  theretrom  for  the  pocpose  of  delay,  but  that  justice 
may  be  done  therein. 

Sworn  at ,  the  )  To  be.  signed  by  the  pajcty 

r-  day  of  — ^ — . — ,  >  appealing,  or  in  his  ab* 

18 — ,  before  me,      I  seace,  the  agent. 

—. ,J.P. 

Band  to  be  given  on  appeal  beirtg  made. 

Enow  all  men  by  these,  presents,  that  we„  A.  B.,  G.  D^., 
aQd  E.  F.,  [rumas  of  ibfi  appellant  y^  he  be  present^  or  if 
absentf  of  the  agent,  art^  the  sureties^  with  l^eir  places  of: 
reetderice]  are  held  apd  firmly  bound  to  6.  Q.  [the  party 
aqpinst  whom,  the  oj^al  ut  Qnowed\  in  the,  sum  of  \aov(iMe 
tie  amount  of  thfi  judg^n&iii,  debt,  and  Q09t^'\  to  be  paid  to 
the  said  O.  H.,  his.  certaJQ  attor^n^y,  executors,  aflnii^jstrar 
tors  or  assigns,  for  whiqb  payment  we  bind  oarselyes,  and 
e^ery  of  us  by  himself,  our  and  ^very  of  Qur*  heirs,  ex* 
eca^ors  and  aqrainistrators,  finely  by  these  preseiits,.  sealed 
with  our  seals,  aud  d^ted  the ^  day  of      .  i     ,  18 — . 

Whereas  a,  qeiitain  cause  between  the  above  bou^dea. 
A.  B.  [if  the  party,  appellant  be  theprinoipal  in  the  bond,  or 
^  he  be  ab^nt  then  say  befoveen^-^name  the  appellant]  and 
the- above  named  G.  H.  in  which  the  said  {ncm/^  tii^appf^ 
lafU]  was  [plaintiff  or  defendant^  as  the  case  may.  be]  tried 
befpre  [name  tlm  justice  or  justices  before  whom-  the  trial 

was  mode]  Justice  of  the  Peace  for  tn^  CoutUty  of ^-i-, 

oa  the day  oi  -— ? — ,  and  judgtae^t  was  given  in 

iavop  of  the  said  Q.  H.  for  the  sqm  of  — *-r — «  debt  and 
costly  and.  an  appeal  tbdrei&bath  been  demanded  qa  behalf 
of  the  said  [name  the  party  appealing] :  Now  the:  conditioi^ 
o{  the  above  obligation  is  such  that  if  tJia.  sa^id  [nome  the 
appellant]  at  the,  next  sitting  or  Tern)  of  the  Supreme^ 
(foart  for  the  County  of  [name  the  county  in  whd^h  the  cause 
was  tried]  shall  duly  enter  and  prosecute  his  said  appeal, 
aiid  shall  proceed  therein  to  final  j^idgment,  and  shall  abide 
by  and  fulfil  the  jadgmeiit  of  the  said  Court  to  b^  giveA 
in  snch  appeal,  pr  rpnder  the  body  of  the  appella^it  and 
pay  Ithe  costs  accruing  on  the  appeal,  or  shall  previous  to 
the  first  day  of  the  sitting  of  such  Court  pay  the  full 
anaoiint  of  judgment  in  such  ca.nse,  together  with  all  co^tn 
aabsequently  acpruiqg  thereon,  theu  the  above  obligation, 
tpb^  void. 

^^nod,  sealed  and  delivered^  Y  A-  B.  (Sea).) 

in  t^  pr^seoce  of  V  0.  D.  (Seal.) 

r — u..    j  B.P.  (Seftl.) 
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.Chap.  92. 

CHAPTER  92. 

OF     JUBIBS. 

Q»»Mj^«'  1.  Ever^  person  not  hereinafter  exempted,  or  who  may 
gnn  jTuron.  ^^^  otherwise  by  law  be  exempted,  who  shall  have  resided 
twelve  months  within  the  county,  and  shall,  if  within  the 
County  of  Halifax,  hold  a  freehold  estate  in  such  county  ot 
the  yearly  value  of  one  hundred  and  twenty  dollars,  or  be 
possessed  ot  a  personal  estate  of  the  value  of  two  thou- 
sand dollars,  or,  if  in  any  other  county,  hold  a  freehold 
estate  of  the  yearly  value  of  sixty  dollars,  or  be  assessed 
for  county  rates  in  respect  of  real  or  personal  property  or 
both,  of  the  value  of  one  thousand  dollars  or  upwards, 
shall  be  qualified  to  serve  as  a  grand  juror  for  such  county. 
%ljwra?^  2.  All  persons  not  hereinafter  exempted,  or  who  may 
not  otherwise  by  law  be  exempted,  whether  liable  to  serve 
as  grand  jurors  or  not,  who  shall  have  resided  twelve 
mouths  within  the  county,  and  shall,  if  in  the  county  of 
Halifax,  own  property  within  the  county  to  the  value  of 
eight  hundred  dollars  or  upwards,  or  if  in  any  other 
county  be  assessed  for  real  or  personal  property  or  both, 
of  the  value  of  five  hundred  dollars  or  upwards,  shall  be 
qualified  to  serve  as  petit  jurors  for  such  county. 
•dfromSrSM^  3,  The  members  of  the  Executive  and  Liegislativo 
oBjvrilM.  Councils  and  of  the  House  of  Assembly,  and  the  officers 
thereof  while  in  session,  the  clerks  employed  in  the  offices 
of  the  Provincial  Secretary,  Treasurer,  Attorney-General, 
Commissioner  of  Public  Works  and  Mines,  and  Commis- 
sioner of  Crown  Lands,  Judges  and  Registrars  of  Probate, 
the  Superintendent  of  Education  and  the  clerk  in  his  office, 
resident  officers  and  other  employes  of  the  Nova  Scotia 
Hospital  for  the  Insane  while  actually  engaged  as  such, 
Begistrars  of  Deeds,  officers  of  Her  Majesty's  Courts, 
Justices  of  the  Peace,  members  of  the  Corporations  of  the 
City  of  Halifax  and  towns  of  Dartmouth  and  Pictou,  the 
officers  composing  the  staff  of  the  army,  the  clerks  belong- 
ing  to  the  several  departments  of  the  army,  the  officers 
and  clerks  belonging  to  and  laborers  employed  in  the  Naval 
Yard,  naval  hospital  establishment,  the  victualling  estab- 
lishment, and  Her  Majesty's  Ordnance,  or  the  departments 
of  the  Customs,  and  Excise,  and  Post  Office,  and  provincial 
railroad ;  ministers,  attorneys,  physicians,  surgeons,  keep- 
ers of  light  houses,  licensed  ferrymen,  teachers  of  acade- 
mies, licensed  schoolmasters,  mail  couriers,  engine  men  and 
firemen,  sworn  electric  telegraph  operators,  persons  under 
twenty-one  and  above  sixty  years  of  age,  and  the  cashiers  or 
accountants  and  tellers  actually  employed  in  the  several 
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banks,  shall  be  exempted  from  serving  on  jnriea ;  and  no  Chap.  92. 
person  shall  be  liable  to  serve  on  grand  or  petit  juries  more  jurow  only  lu- 
than  once  in  three  years  respectively,  nnless  in  cases  where  £*|^'^°** 
a  new  summons  shall  be  issued   for  jurors  to  supply  the  *"       ^**"' 
place  of  jurors  not  attending  as  hereinafter  directed. 

4.  The  sessions  shall  once  in  ever?  alternate  year  from  Oommitteeton- 
among  their  number  appoint  a  committee  of  not  less  than  ^'^'^i"^"^- 
three  justices,  resident  in  different  sections  of  the  county 
or  district,  for  the  purpose  of  preparing  and  revising  the 
grand  and  petit  jury  lists  of  the  county  or  district,  and 
shall  from  time  to  time  appoint  others  to  act  in  the  room  of 
such  as  may  die  or  be  removed. 

6.     The  committee,  having  been  sworn,  shall  have  free  i>«*yof  ren^^ 
access  to  all  public  papers  and  accounts,  and  shall  prepare  ^^'^   ^**^ 
and  revise  the  lists,  and  shall  transmit  copies  thereof  to 
the  Prothonotary. 

6.  The  General  Sessions  for  the   County  of  Halifax  ?^*o',«^l. 
shall,  ID  addition  to  the  committee  of  justices  to  prepare  oonnty. 
lists  of  grand  and  petit  jurors,  appoint  biennially  a  com- 
mittee to  prepare  and  revise  a  list  of  not  less   than  two 
hundred  special  jurors,  well  qualified  to  act  as  special  jurors 

in  the  Supreme  Court  at  Halifax  ;  and  the  names  of  such 
jurors  shall  be  placed  in  a  separate  box  in  the  usual  man- 
ner, and  all  special  juries  ordered  by  the  Court  shall  be 
drawn  therefrom. 

7.  Except  as  hereinafter  otherwise  provided,   everj ooantLnwrnm- 
county  or  sessional  district  where  a  county  is  divided  into  t^^dirid^ 
districts,  shall  continued  to  be  divided  into  eight  sections  ^^  ■«*»on». 
arranged  by  the  court  of  general  sessions  ;  such  sections  to 
contain,  as  nearly  as  possible,  an  equal  amount  of  popula- 
tion ;  and  the  committee  appointed  by  such  sessions  shall 

return  separate  lists  of  the  persons  qualified  to  serve  as 
grand  jurors. 

8.  The  lists  shall  be  valid  if  a  majority  of  the  justices  Lists  valid  if 
appointed  shall  act  in  the  compilation  or  return  thereof.      SSm£%»'aat. 

9.  The  list  of  grand  jurors  shall  contain  all  the  Christian  P^^  of  gmnd 
names,  or  one  or  more  of  the  initials  thereof,  and  the  sur*  ul?  namoTad- 
names,  of  all  those  qualified  to  serve  as  grand  jurors,  their  ^^^^*  ^ 
places  of  residence,  trades,  callings  or  employments,  and 
whether  senior  or  iunior,  or  any  other  appellation  by  which 

they  may  be  usually  called  or  known. 

10.  The  list  of  petit  jurors  shall  containall  the  Christian  tjm»  of  petit 
names,  or  one  or  more  erf  the  initials  thereof,  and  the  sur-  SSSZw.  *  ^^ 
names,  of  all  those  qualified  to  serve  either  as  grand  or 

petit  jurors,  their  places  of  residence,  trades,  callings  or 
employments,  and  whether  senior  or  junior,  or  any  other 
appellation  bgr  which  they  may  be  usually  called  or  known. 

11.  When  the  list  of  jurors  shall  have  been  completed  SgfSSpSl 
by  the  committee,  a  copy  alphabetically  arranged  shall  be  ed^notiupto  b* 
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Chap.  92.    given  by  them,  to  the  Cl^rk  of  the  P«ace,  and  another  copy 
fUen  tbereonr"  to  tho  Prpthoootary^  wbo  ahall  forthwith  thereafter  post 
oSimSo^^iS^     ^P'  *•  ^^Py  ^^  ^^^^  liQt.iq  their  officea,  reepectiyefly >  and  keep 
the  same  posted  up  for  at  least  one  month  ;  'and  sach  com- 
mittee, or  a.  majority  thereof^  shall  meet  ia  tlie  county  or 
diistrict  court  bouse^  witbio  two  mouths  from  the  last  day  of 
tb^  sessions  ajb  y^hioh.  they  were  appointed,t  to  revise  such, 
lists — a.  Qolice  of  the  time  ot  holding  such,  meeting  to  be 
given  on. such  lists  so. posted  up — and  shall  hear  and  decide 
upon  objections:  to  the.  corr^feness  of  sUtCjbi  lists^  either  ap. 
,  to  names  appearing  thtereson^  or  a^  to  ASimea,  omittod  theroh 
from. 
^JgJJtf        ^^'    The  cpnMn\ttee  shall  thereupon  forthwith  furoUb 
J^TS'^SSi.    ^^  Prothpqotary  with  a  copy  of  sujob  lists  so  corrected  and 
Mkau,^        signed  by  them,  and  the  lists  shall  be.  held  valid,,  notwitb^ 
standing  the  omission  of  persons  qualified  or  theinsertioo 
of  the  names  of  persons  not  qualified  as  grand  or  petit 
jurors,  respectively. 
tobSrtiSS^      13.    Trie,  justices,,  i^  hereaftor  revising  the  jury  lists, 
or  added.        shaU'  optake  a  list  of  the  names  of  those  wboi  by  reason  of 
death  or  exemption,  are;  to  be  struck,  out  of  the  jury  lists, 
heretofore  returned;  and: also  a, list  of  the  names  to  be 
added  to  sxich  lists,  and:  the  same  upon,  being  duly  returned 
shall  be  struick  out  and  added  accordingly  ;  and  the  same 
shall  be  considered  a  full  revising  of  such,  jury  lists  ;  bofe 
the  s0S8ions:or  a  judge  of  the  ^nprerae  Court  may,  at  any 
tiiQe  it  shall  bO)  deemed  advisable^  direct  the  revising  comf 
mittae  to  make  out  and  retuili  full:  and  fresh  lists  of  jurors,. 
SliSpi^^       11-    The  list  of  jurors  shall  be  kept  posted  up  in  the 
JJj^^^SSinto  Prothonotary's  office ;  and,  when. the  juries  are  drawn  to 
be  marked.       Bcrve  for  each;  year,  the  Frotbonotary.  sbalt  miM*k  opposite, 
to  tbe  name  of  e^ph  person  the.  year  he  wa^  d/nawnto  serve, 
and  whether  as  a  grand  or  petit  juror. 
kTSmSto?*        ^^    ^^^  grand,  jury,  in  general  sessions,   shall  vote 
revifiitfiiAti.     annually  a,  qompensation  of  Que  dollar,  and  fiLfty  cent^.  to 
eaobof  the  committee  of  justices.  w.ho  revise  the  lists  as 
aforesaid,  with  travelling  fees  abthe.  rate  of  five  cents  per 
n^ile  coming  and  r:etur:uiog;  and.tea. cents  per  folio  per 
copies  of  tho/list^  fiarnished  by  tbem>. 
imgrjMriyin-       ig,    ^ny  justice  appointed  to  revise  sjacb  lists,  wba 
S^^L^mes  shall  knowingly  put  any  person  thereon,  w.ho  is  not  qucJi- 
fniisto,^o.       g^^^  ^j.  Q^jj.  a^y  p^rgQij  ^ho  is.  quftlifi^,  o?  who  shall 

wilfully  neglect  his  duty  in  any  other  tespect^  shall  be. 

li^bl^  to  a  penalty  of  nob.  less  than  forty  nor  more  tbaa 

two  hundred  dollars. 
iStS»™ter        ^^'    ^^  ^^y  cpunly  or  district,  where,  grand  or  petit. 
ooirentyear.     juro^s  bavo  uot  beou.  drawu;  f  or  the.  current  J  ^r  a  special 

sessiona  may  app^iint  a  comm.ittee  of  justices  C  reyise  the 

liste  pf  juj:orS|  and  after  the.  same  are  revi^d  in.  manner 
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to  the  Prothonotary,  he,  together  with  the  SherJflF  or  his  '' — — 

deputy,  shall  forthwith  draw  a  Jury  or  jtiries,  as  may  be 
required,  and  the  Prothohotary  shall  isaue  venifea  for  sum- 
moning the  same ;  and  such  Herts  need  not  be  drawn  in 
open  court,  or  sigaed  by  a  judge  of  the  Supreme  Court. 

18.  Revised  lists  of  grand  and  petit  jurors, -hereafter  FormofrariBed 
to  be   prepared,  shall  be  in  the    form  of  the  Schedule  *^- 
hereto  annexed.  \  y^ — ^-^^ 

19.  The  designations  of  jurors  6ball  hereafter  be  written  pmgatitkm  of 
"Upon  the  tickets  containing  their  names,  and  ftlso  tipon  the  jJSte^o^n 
several  panels  and  i^enires,  in  the  same  way  as  they  are  ^^^'  *«■ 
upon  the  revised  lists. 

20.  The  committee  of  justices  to  revise  the  lists  shall  roUte^SiSS' 
be  chosen  biennually,  but  shall  continue  in  office  until  biennuihr,  do- 
their  successors  ate  appointed.  "*''*°  °  * 

21.  The  committee  appointed  for  the  County  of  Halifax  ^jSj»*1o?mi 
shall  also  prepare  and  antiaally  revise  a  list  of  those  persons  l^^tons, 
ttot  qualified  to  Serve  as  grand  or  petit  jurors,  and  shall  ^^p^p*'**- 
return  such  list,  alphabetically  arranged,  to  the  Clerk  of 

the  Peace,  which  list  shall  be  the  list  from  which  the  petit 
juries  for  the  Sessidns  at  Halifex  shall  be  drawn  ;  and  such 
petit  juries  shall  be  drawn,  summoned  and  sworn  in  the 
same  manner,  and  subject  to  the  satiie  rules  and  penalties 
as  petit  juries  in  the  Supreme  Couti;. 

22.  The  inhabitants  residimg  within  the  District  of  Saint  2*^"*^'  f^ 
Mary's  shall  alone  be  liable  to  attend  an  jurors  at  the  ses-  S^y'sdis^ot 
sionaheldin  the  diistrict,  and  they  shall  not  be  liable  to  J^7„?S„. 
attend  as  jurors  at  the  sessions  held  at  Guysborough ;  but 
nothing  in  this  section  shall  be  construed  to  exempt  such 
persoiis  from  their  liability  to  atteind  as  jurors  at  the 
Supreme  Court  at  Ghsysborotigh. 

23.  The  Clerk  of  the  Peace  for  the  District  of  Saint  sainticary's 
Mary's  shall  draw  from  the  list  a  grand  jury  on  the  last  t^tV^wn 
day  of  the  sittings  or  term  of  the  sessions,  to  be  summoned  »'«»«oo»- 

to  attet^  the  next  term  or  sittings  of  the  court. 

24.  The   Prothonotary,  as  soon  as  possible  after  the  2iT**t?/a*"** 
return  of  such  lists,  shall  have  the  named  of  all  persons  loh^pLJ^hy 
mentioned  therein  written  on  distinct  and  separate  pieces  Si'^a^^ate^^ 
of  paper,  so  folded  as  tb  conceal  the  names  thereon,  and  ^'^^' 
skJl  place  the  aa^ne  in  separate  boxes ;  those  names  placed 

on  the  grand  jury  list  being  put  into  the  grand  jury  box, 
and  those  on  the  petit  jury  lidt  into  the  petit  jury  box  ;  and  comptrfmeiite, 
tiie  Prpthonotary  shall  place  the  names  of  the  grand  jurors  ^^' 
in  the  gmad  jury  box  in  eight  compartmenta,  each  com- 
partment to  contain  the  names  of  the  jtirors  for  one  of 
the  sectiMB  mentioned  in  section  seven  of  this  Chapter. 

25.  Duri^  the  sitting  of  the  Court  on  the  last  term  in  ^^°^^°^' 
each  yeaTi  the  Prothonotary  associated  with  two  justices  •J'mm<?^  ^ 
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Chap.  92.    appointed  by  the  Judge  shall  draw  from  the  grand  jury 

box  in  open  Court,  and  before  drawing  the  petit  jury,  the 

names  of  the  number  of  grand  jurors  that  may  require  to 
be  drawn  under  the  present  law  to  make  up  the  number  of 
twenty-four  for  the  ensuing  year ;  suoh  names  to  be  drawn 
from  each  of  the  eight  compartments  in  turn.    Eight  of 
the  grand  jurors  so  drawn  shall  always  continue  in  office 
for  two  years,  and  shall  consist  of  those  whose  names  shall 
be  first  drawn  from  the  grand  jury  box  in  each  year.     The 
Prothonotary,  at  the  close  of  the  drawing,  shall   make  a 
list  of  the  names  of  such  grand  jurors  as  shall  be  serving 
for  a  second  year,  together  with  such  names  as  shall  first  be 
drawn,  setting  aside  the  names  of  those  who  have  served 
within  two  years  then  next  preceding,  which  list  shall  be 
signed  by  the  presiding  judge  ;  and  the  Prothonotary  shall 
issue  writs  of  vsnire  facias  for  the  summoning  of  such 
jurors,  and  shall  deliver  the  same  to  the  Sheriff  at  least 
twenty  days  before  the  first  term  or  sittings  of  the  Supreme 
Court  or  general  sessions  at  which  such  grand  jury  shall  be 
bound  to  attend ;  and  the  Sheriff  shall  thereupon  cause 
such  jurors  to  be  summoned  at  least  four  days  before  the 
time  appointed  for  their  attendance.    Provided  that  in  any 
county  where  the  same  person  holds  the  offices  of  Protho- 
notary and  Clerk  of  the  Peace  the  names  of  grand  (and 
petit)  jurors  shall  be  drawn  from  the  box  by  the  Sheriff  or 
nis  deputy  associated  with  two  justices  as  aforesaid. 
gj*jjj^j»       26.    The  Prothonotary  for  the  County  of  Guysbojrough, 
i0MioD0,how     immediately  after  drawing  the  Rrand  jury  for  the  Supreme 
^"^^'  ^        Court,  shall  draw  in  the  usual  mode  from  the  compartments  of 
the  grand  jury  box  allotted  to  those  portions  of  the  County 
not  included  in  the  District  of  Saint  Mary's,  a  grand  jury 
to  attend  at  the  sessions  in  Guysborough,  who  shall  be  sum- 
moned in  the  usual  manner,  and  shall  return  the  names  of 
such  grand  jury  into  the  box;  such  drawing  shall  not 
exempt  them  from  serving  as  grand  jurors  at  .the  Supreme 
Court,  but  they  shall  not  be  liable  to  serve  as  jurors  at  the 
sessions  oflener  than  once  in  three  years. 
SuDdJurylhow     27,    When  above  twelve  of  the  grand  jury  shall  assem- 
SiM».     '       ble  in  court  for  the  first  time  in  each  term,  they  shall  choose 
a  foreman,  who  shall  be  foreman  of  such  jury  for  the  term  ; 
and  such  foreman  and  jury  shall  be  sworn  in  the  usual 
manner, 
petitiuon.  28.    At  oach  term  of  the  Supreme  Court  the  Prothono- 

^  ^  *°  tarv,  or  Hn  case  the  same  person  is  both  Clerk  of  the  Peace 
and  Protnonotary)  the  Sheriff  or  Deputy  Sheriff,  associated 
with  two  justices  appointed  by  the  Judge,  shall,  in  open 
Court,  draw  from  the  petit  jury  box  a  number  of  names  to 
form  the  panel  of  petit  jurors  for  the  ensuiqg  term  ;  and, 
dotting  aside  the  names  of  all  those  who  shall  have  served 
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either  as  grand  or  petit  jnrors  within  two  years  then  next  Chap.  92. 

preceding,  or  who  shall  then  be  serving  or  drawn  as  grand 

jarors,  shall  prepare  a  list  containing  the  names  ot  those 
first  drawn,  and  have  the  same  signed  by  the  presiding 
jndge,  and  shall  issue  writs  of  venire  fadaa  for  the  dum- 
moning  thereof,  and  deliver  the  same  to  the  Sheriff  at  least 
twenty  days  before  the  ensuing  term;  and  the  Sheriff  shall 
cause  such  jurors  to  be  summoned  at  least  four  days  be- 
fore the  time  appointed  for  their  attendance. 

29.  The  associated  justices  may,  in  their  discretion,  be-  ^JS^'^JJJ^^ 
fore  proceeding  to  draw  any  jury,  require  the  Prothonotary  **"*  °  **  * 
in  their  presence  io  examine  and  compare  the  slips  in  the 

jury  boxes  with  the  list  in  his  possession. 

30.  In  case  of  the  illness  or  absence  of  the  Judge,  or  if  ProWsion  for 
owing  to  omission  or  mistake,  or  from  any  other  cause  in  o^^^^w. 
whatever,  it  should  happen  that  a  grand  or  petit  jury 

should  not  be  drawn  and  lists  be  signed,  as  provided  in 
sections  25  and  28,  then  and  in  such  case  it  shall  be  lawful 
for  the  Prothonotary,  associated  with  two  justices  appoint- 
ed by  the  Custos,  at  any  time  within  two  weeks  next  alter 
the  time  fixed  by  law  for  the  opening  of  the  term  or  sit- 
ting, to  draw  such  grand  or  petit  jury,  and  the  Gustos  shall 
then  sign  the  lists ;  and  the  same  shall  thereupon  be  as 
valid  in  all  respects  as  if  such  lists  had  been  drawn  in  open 
court  and  signed  by  a  judge  ;  and  the  Prothonotary  shall 
issue  the  usual  writs  of  venire  requiring  the  Sheriff  to 
summon  such  jnrors  so  drawn :  provided  that,  if  the  Pro- 
thonotary be  disqualified  as  mentioned  in  such  sections, 
the  names  of  the  jurors  shall  be  drawn  by  the  Sheriff  or 
his  deputy. 

31.  When  twelve  do  not   concur,  a  majority  of  two- T'»»-«»*«>»  o* 
thirds  of  the  grand  jurors  present  at  any  general  sessions  mlfke  pmn?^''^ 
of  the  peace  shall  have  power  to  make  presentments  and  ^^^' 
transact  all  other  county  business  ;  provided  that  no  grand  i^y^- 
jury  shall  be  composed  of  less  than  thirteen  members. 

32.  In   any  civil  cause,    information,    or    indictment  ^^Ji™^*'^' 
for  a  misdemeanor,  the  Court,  upon  motion,  may  order  upon  ml^oo. 

a  special  jury  for  the  trial  thereof  upon  sufficient  cause 
shewn  on  affidavit ;  and  the  Court  may  order  a  special 
jury  for  the  assessment  of  damages  upon  similar  motion 
in  cases  where  the  assessment  is  to  be  made  before  them, 
and  the  Judge  may,  at  the  final  taxation  of  costs,  order 
which  party  shall  pay  the  cost  of  such  special  juries,  inclu- 
ding the  costs  of  travel  of  such  jnrors. 

33.  When  special  juries  are  ordered  the  Prothonotary  JjJJ^Jii^i^ 
shall  draw  thirty-six  names  from  the  petit  jury  box  in  v^ivil    ^     ^' 
cases,  and  forty-eight  in  cases  of  information  or  indictment 

for  misdemeanor,  setting  aside  the  names  of  any  pe  rsons 
then  serving  as  grand  jnrors ;  and  the  nu^nber  having  been 
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CffAP.  92.  reclaoed  to  ©igMden  iti  civil  oases,  and  to  tweuty-fotit  in 

cases  of  iDfonnatioti  or  indictment,  in  the  usnal  manner, 

thej  shall  be  summoned  at  least  forty-eight  hours  before 
prorao.  the  time  appointed  for  their  attendance :  Provided  that 

nothing  in  this  seotion  shall  be  construed  to  conflict  with, 
ttie  provisfions  of  seetkm  6  as  to  the  County  of  Hallux. 
^eii'Srf '  34.    There  shall  be  returned  a  panel  of  twenty-four  petit 

jurors  to  each  short  term  in  the  county,  find  two  panels  of 
twenty-four  petit  jurors  each,  to  each  extended  term  in 
those  counties  where  the  term  cam  be  so  extended.  Id 
Halifaic  the  panel  sliall  consist  of  thirty-six  jurors. 
StttigJ'ir^-  35.  There  shall  be  two  panels  of  jurors  drawn  and  *um- 
f|^^  moned  for  each  sittings  at  Halifax,  the  first  whereof  shall 

be  summoned  for  and  bound  to  attend  on  the  first  Wednes- 
day of  such  sitting8,and  thence  until  the  Boccmd  Wednesday 
thereof,  and  the  other  shall  be  summoned  for  and  bound  to 
attend  on  the  seccmd  Wednesday  thereof,  and  thence  until 
the  termination  of  the  sittings,  except  at  the  Michaelmas 
Sittings,  when  the  first  panel  shall  again  attend  on  the 
third  Wednesday  for  a  week ;  and  the  respective  panels 
shall  so  continue  to  attend  by  alternate  weeks  until  the 
termination  of  the  sittings. 
SSffii^toi'^'     36.    At  each  term  of  the  Supreme  Court  at  Halifax,  the 
iiowSiwii,"**^'Prothonotary  in  open  court,  in  addition  to  drawing  the 
•umm<»ed.&o.  u^mbor  of  uamos  as  by  the  last  section  is  directed  to  form 
the  ordinary  panel  of  petit  jurors,  shall  also  draw  from  the 
petit  jury  box  a  number  of  names  to  form  a  second  panel 
of  thirty-six  petit  jurors,  for  the  trial  of  criminal  causes  at 
the  then  ensruing  sittings,  and  the  same  course  shall  be 
pursued  in  preparing  and  signing  the  lists  thereof,  and  in 
issuing  and  delivering  writs  Of  venire  facias  therefor,  aod 
^  in  summoning  such  jurors,  as  is  direeted  with  respegt  to 

the  first  mentioned  panel  of  petit  jurors  in  and  by  the 
«<^    '     next  preceding  section.    All  jurors  required  to  attend  such 
tfi^.^  sittings  shall  be  eubject  to  the  penalties  for  non-^ttendanoe 

"  ^  ^  •       by  this  Onapter  estabKsbed. 
BxtM Miidof       37.    The  judges  shall  have  power  to  direct  that  an  extra 
tS^  ^'      '  panel  of  petit  jurors  shall  be  drawn  at  any  sittings  in  Ha- 
lifax before  a  judge  in  open  court,  in  the  manner  herein- 
before appointed,  who  shall  be  summoned  for  and  bound  to 
attend  at  stich  time  and  for  such  period  as  shall  be  prs- 
fecribed  in  the  order  therefor,  and  who  shall  be  subject  to 
the  same  fines  for  Don-attendanae,  and  be  entitled  to  the 
like  immunities  and  to  the  same  fees  and  compensation  ae 
are  provided  in  respe(^t  of  other  petit  jurors :  and  smsh 
extra  jurors  shall  be  competent  to  try  both  civil  and  crimi- 
whatoonntiei    *^'  causes  Under  the  direction  of  the  judges. 
toiuijeea«htjr»     38.    There  ehall  be  two  panels  of  jurors  drawn  and  sum- 
C^ttfL !«.    moned  for  those  counties  in  which  the  term  extends  beyond 


TTTLB  XZn.]  JOBIES.  433 

one    week,   except    the    Goanties   of     ADtigonishe    and  Chap.  92. 

QaeeoB ;  the  first  of  which  panels  shall  be  summoned  for 

and  bound  to  attend  on  the  first  day  of  the  term  and 
thence  until  the  succeeding  Monday,  and  the  other  shall 
'be  summoned  for  and  bound  to  attend  on  the  first  Monday 
of  such  term,  and  thence  until  the  termination  of  the  sit- 
tings, except  in  the  County  of  Pictou,  where  the  first  panel 
shall  be  summoned  for  and  bound  to  attend  on  the  first  day  • 

of  the  term  and  thence  until  the  succeeding  Thursday,  for 
which  day  the  second  panel  shall  be  summoned  and  bound 
to  attend  thence  until  the  termination  of  the  sittings. 

S9.    A  jury  impannelled  for  the  trial  of  a  cause  which  J^i^°J^ 
shall  go  over  the  time  specified  for  the  attendance  of  such  be  diichar^. 
jury,  shall  not  on  that  account  be  discharged. 

40.  The  whole  panel  ot  jurors  shall  be,  called  on  ^b©  SSS  Si^irst 
first  day  on  which  they  are  bound  to  attend,  and  before  ^y.  ab^nt 
any  cause  to  be  tried  by  a  jury  shall  be  proceeded  in;  ii^d^"^^**"^^ 
all  jurors  not  then  in  attendance  shall  be  fined.- 

41.  When  the  second  panel  shall  not  have  been  called  5S^nS?Siie« 
upon  to  serve  as  a  jury,  their  names  shall  be  returned  into  jg^umedM  not 
the  boxes  as  if  not  drawn.  ^' 

42.  If  a  suflicient  number  of  grand  or  petit  jurors  do  Jj^^®^^"^ 
not  attend,  or  if  it  is  probable  that  a  sufficient  number  may  be  roeamedlD 
not  attend,  the  names  of  those  who  do  not  attend  shall  be  ramm^ned^^'" 
returned  to  the  box  as  if  they  had  not  been  drawn,  and  the '**'^''^***' 
Prothonot^ry  shall  draw  the  names  of  others  liable  to  serve, 

and  shall  cause  the  Sheriff  immediately  to  summon  those 

whose  names  have  been  so  drawn  to  attend  forthwith.  » 

43.  Any  grand  juror  who,  having  been  duly  summoned,  SUSii^orSon, 
ehall  not  attend,  shall  be  fined  not  less  than  two  nor  more  attendaaoe. 

than  eight  dollars  for  each  day's  neelect.  ilrnQ 

44.  Any  petit  or  special  juror  who  shall  not  answer  to  5%w.***o*  /T^       /  ' 
his  name  when  called,  and  by  the  affidavit  of  the  Sheriff  o  ^  CAA" 

shall  appear  to  have  been  duly  summoned,  shall  forfeit  his    ^"^     1 
day's  pay,  and  for  each  day's  absence  shall  pay  a  fine  of      C/i^-^^^l^ 
two  dollars. 

45.  All  fines  for  non-attendance  of  jurors  shall  be  levied  ^^i^^^^n, 
by  warrant  of  distress ;  such  warrant  shall  be  made  out  "** V^^®" 
aud  delivered  by  the  Prothonotary  to  the  Sheriff  immedi-^^ 

atriy  after  the  calling  of  the  jury  each  day,  or  at  such 
other  time  as  the  Court  may  order ;  and  the  Sheriff  shall 
proceed  at  once  to  enforce  the  same,  and  shall  forthwith 
return  to  the  Prothonotary  a  statement  of  all  fines  received 
by  him,  which  statement  shall  also  set  forth  the  reasons 
why  such  fines,  if  any,  have  not  been  collected ;  and  the 
Sheriff  shall  at  the  same  time  pay  over  to  the  Prothonotary 
the  full  amount  by  him  received.,  deducting  five  per  cent., 
and  the  Prothonotary  shall  immediately  lay  such  statement 
before  the  Court,  if  then  sitting,  or  otherwise  at  the  next 
27 
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Ghap.  92.   ^rm  thereof  in  the  county ;  and  he  shall  also  at  the  end 

of  each  term   pay  over  the  amount  of  fines  collected, 

deducting  five  per  cent,  to  the  County  Treasurer  for  conntj 

purposes,  and  shall  take  his  receipt  therefor,  which  shall 

be  laid  before  the  Court  at  its  next  sitting. 

o?tociA"«««      *^'    Every  petit  or  special  jury  for  the  trial  of  civil 

causes,  inquisitions  and  issues,  bastardy  cases,  appeals, 

#  and  certiorari,   shall   consist  of    nino  persons,  of  whom 

seven,  after  at  least  four  hours  deliberation,  may  return  a 

verdict ;  and  the  petit  jury  for  criminal  trials,  except  as 

hereinbefore  stated,  shall  consist  of  twelve  persons. 

dSri«S?f  £5!     ^'^'    ^^^  practice  of  keeping  a  ju  ry  without  meat,  drink, 

Ao.  '  or  any  other  comfort  until  they  agree  upon  their  verdict, 

is  abolished. 
PAjof  juron.        48.    Each  p^tit  and  special  juror  and  talesman  shall  be 
entitled  to  receive  and  be  paid  the  sum  of  one  dollar  per 
day,  and  each  grand  juror  fifty  cents,  for  his  actual  attend- 
ance  as  a  juror,at  the  Supreme  Court,  and  every  grand, 
petit  and  special  juror,  also  ten  cents  per  mile  for  every 
mile  he  shall  necessarily  travel  from  hi^  place  of  residence 
to  the  court  bouse  ;  such  actual  attendance  and  distance  to 
be  ascertained  by  the  oath  of  the  juror. 
S'^wpiwd"  ***     *^'    ^^^  Prothonotary  in  each  county  shall,  on  the  last 
wit^tEeirat-     day  of  the  sitting  of  the  Supreme  Court  in  each  term,  and 
teaTd?u>^^     of  the  sittings  of  such  Court  in  Halifax,  and,  also,  at  the 
P/^X°'~"°-  end  of  the  first  week  of  the  sittings  in  those  counties  where 
the  sittings  can  be  extended,  prepare  and  certify  a  list  of 
the  jurors  who  actually  attended  such  Court,  with  the 
number  of  days  attendance,  and  the  actual  travel  of  each 
juror  respectively,  and  the  amount  to  which  each  juror  is 
entitled,  and  shall  deliver  such  list  to  the  presiding  judge, 
who  shall  certify  the  same  ;  and  the  Treasurer  shall  forth- 
with thereupon  pay,  out  of  the  county  funds,  to  each  juror, 
the  amount  which  such  juror  appears  entitled  to  receive 
upon  such  list. 
J^n^be'aiwd     50.    To  provide  a  fund  towards  the  payment  of  jurors 
V^'  under  this  Chapter,  the  following  fees  shall  be  paid  by 

rsj^  plaintiffs  to  the  Prothonotary,  and  by  him  into  the  county 

^jJtV   J)     Iw  treasury,  viz.:  on  the  issuing  of  writ  of  mesne  process, 

^•^  Ca^\  except  in  summary  and  subsummary  suits,  one  dollar,  and 

.c-^Q  on  the  swearing  of  every  jury,  six  dollars ;  the  above  fees 

1^  I  ^  to  be  taxed  and  allowed,  and  included  in  the  costs  in  the 

cause. 
^StoHSd^^'®."      ^^*    ^^^  County  Treasurer  shall  keep  an  account  of  all 
inente.*°  ^^'  roccipts  and  payments  under  the  two  last  sections,  such 
account  to  be  laid   before   the  sessions  with   his  other 
accounts. 
fc^ed'/r^toSi.      ^^'    ^^^  Court  or  presiding  judge  may  relieve  any 
juror  from   a   fine,  in   whole   or   in   part,   on  sufficient 
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reason  being  shewn  on  oath,  which  oath,  if  in  writing,  may  Chap.  92. 
be  made  before  a  justice  of  the  peace. 

53.  In  case  of  the  illness  of  a  juror,  after  he  shall  have  ProoeedingB  in 
been  sworn  in  any  civil  cause,  it  shall  be  in  the  discretion  jSJSr*!''""** ^ 
of  the  presiding  judge  to  allow  the  cause  to  proceed  with- 
out him ;  and  the  verdict  shall  be  valid,  provided  seven  of 

the  remaining  jurors  shall  concur  therein. 

54.  The  Court  or  presiding  judge  may  amend  the  lists  j^™«^«°t  ^^ 
of  jurors  by  striking  out  the  names  of  persons  not  liable  to  ^^.     ^^ 
serve,  or  inserting  the  true  name  or  addition  of  any  person 
therein  improperly  designated  or  described,  or  by  adding 

the  name  of  any  qualified  person  brought  to  their  know- 
ledge ;  and  the  Prothonotary  shall  keep  a  memorandum  of 
all  such  amendments,  and  annually  return  the  same  to  the 
Clerk  of  the  Peace,  to  be  laid  before  the  revising  justices. 

55.  The  Prothonotary  shall  cause  the   names  of  theSs;j^^;„^ 
special  jurors  to  be  written  on  distinct  and  similar  pieces  <^^  <»  trui. 
of  paper,  and  having  folded  the  same  so  as  to  conceal  the 

names,  and  placed  them  in  a  box,  shall  proceed  to  draw  the 
jury  therefrom,  and  the  nine  or  twelve,  in  civil  or  criminal 
cases  respectively,  whose  names  shall  be  first  drawn,  and 
who  shall  be  in  attendance,  shall  be  the  jury  for  the  trial 
of  the  cause  or  assessment  of  damages. 

56.  The  Prothonotary  shall  cause  the  names  of  the  petit  SKJn^M*iu2d 
jurors  to  be  written  on  distinct  and  similar  pieces  of  paper,  <»°^^i' 

and  having  folded  the  same  so  as  to  conceal  the  names,  and 
placed  them  in  a  box,  shall,  on  the  first  cause  being  called, 
proceed  to  draw  tha  jury  therefrom,  and  the  nine  or  twelve 
ID  civil  or  criminal  cases  respectively,  whose  names  shall 
be  first  drawn,  and  who  shall  be  in  attendance,  and  shall 
not  be  challenged,  shall  be  the  jury  for  the  trial  of  the 
oause  ;  and  when  another  cause  shall  be  called,  the  Protho- 
notary having  returned  into  the  box  the  names  of  those 
who  have  been  challenged,  or  who  have  not  appeared, 
shall  proceed  to  draw  the  jury  therefrom  until  all  the 
names  have  been  drawn,  when  the  names  oi  such  as  have 
served  on  previous  juries  shall  be  returned  to  the  box.  to 
be  dmwn  in  like  manner. 

57.  When  a  full  jury  shall  not  appear,  or  *PP®*^"'^R'|S?;^S5^^ 
shall  be  challenged,  or  otherwise  prove  deficient,  a  tdUi  dep^!: 
circumstani^nia,  may,  at  the  instance  of  either  party  in  civil 

causes,  be  awarded  and  returned  immediately. 

58.  In  all  civil  causes  either  party  may  peremptorily  ^JfJ^Jg^!^***' 
challenge,  if  in  Halifax  four,  if  in  any  other  county  three,  lowed, 

of  the  jurors  or  talesmen. 

59.  The  general  sessions  in  every  county  where  the  S^dStodS^*** 
Supreme  Court  sits  only  in  the  shire  town  and  which  is  ^{i^dwSSoh 
divided  into  districts  and  has  a  court  of  sessions  for  each  district  into  foar 
district  shall,  where  such  division  has  not  already  been ' 
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Chap.  92.    made,  at  their  first  sitting,  proceed  to  divide  each  of  sach 
districts  iato  tour  sectionsi  instead  of  eight  sections  as  at 

present,  snch  four  sections  to  contain  as  nearly  as  possible 

an  equal  amount  of  population. 
S^SiSSwiSai      ^®-    ^^^  committee  appointed  by  the  sessions  shall  ro- 
retarn  separate  tum  Separate  Hsts,  alphabetically  arranged  of  the  persons 

lists  of  qaalified  I'/sjx  f       ^  ,        f  i«xa1-  x  j 

sfor        qnahned  to  serve  as  grand  jurors,  one  list  to  be  returned 


grand  jaron.     ^  ^jj^  Prothouotary  and  one  to  the  Clerk  of  the  Peace  ;  and 
the  Clerk  of  the  Peace  for  each  district  shall  place  the  names 
of  the  grand  jurors  to  be  drawn  for  sessions  duty  for  soch 
district  in  a  grand  jury  box,  divided  into  four  compart- 
ments, each  compartment  to  contain  all  the  names  of  grand 
jurors  for  one  of  such  sections. 
JJSftobf*"**     ^^'    The  Prothouotary  shall  place  the  names  of  the  grand 
pboed  in  box    jurors  fof  the  whole  county,  in  the  grand  jury  box,  in  eight 
mtets.  ^^'^  compartments,  each  compartment  to  contain  the  names  of 
the  jurors  for  one  of  such  sections,  and  shall  draw  the  names 
of  three  grand  jurors  from  each  of  such  compartments  in 
the  usual  manner. 
bow*^!!S7i       62.    In  drawing  the  grand  jurors  for  sessions  duties,  the 
sessions.^       Clcrks  of  the  Peace  shall  draw  the  names  of  six  grand  jur- 
ors from  each  compartment  in  the  usual  manner, 
j^^  to^'hi        63.    Eight  of  such  jurors  shall  always  continue  in  office 
office  for  two     for  two  ycars,  and  shall  consist  of  the  two  first  names  drawn 
^**"*  from  each  of  such  four  compartments  in  each  year. 

^"sSSm*"*^'     64.     After  the  drawing  of  the  first  panel  of  grand  jurors 
nama  drawn     uudor  the  provisious  of  this  Chapter,  sixteen  names  only, 
*°°    ^^*         being  four  for  each  section,  shall  be  annually  drawn.    This 
section  shall  be  applicable  to  jurors  for  sessions  only;  and 
as  well  as  the  five  next  preceaing  sections,  shall  apply  only 
to  the  counties  described  in  section  5d. 
SSSSir^        65.    The  duties  imposed  by  this  Chapter  on  the  Pro- 
performed  by     thouotary  shall  be  performed  by  the  Clerk  of  the  Peace 

derk  of  peace  i  "^  -i      j         i    •  i_« 

in  certain         wbcro  neccssarily  devolving  on  him. 

oato  of  grand        ^^'    '^^^  ^^^^  ^*  grand  jurors  in  sessions  shall  hereafter 

jiiron.  be  as  follows  : 

You  do  swear  that  you  will  well  and  faithfully  discharge 
the  duties  devolving  on  you  as  [foreman,  or  grand  JU'- 

ror,]  for  the  County  of ,  to  the  best  of  your  know* 

ledge  and  ability.     So  help  you  God. 

JSth*oaSdi^  67.  Nothing  in  this  Chapter  shall  be  construed  to  con- 
travene or  conflict  with  any  legislation  {intra  virea)  of  tiie 
Parliament  of  Canada.  * 


law. 
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County  of 


SCHEDULE. 


^lie  return  ^  revising  magistrates^  of  persons  qualified  to 
serve  as  grand,  special  or  petit  jurors. 


^nnuhip 


Ghrbtian  and  sanuime  at  foU 

length,  and  whether  senior 

orjonior. 


Trade,  oaUiog,  or 
employment. 


Appellatioa,  1^ 
which  known. 


CHAPTER  93. 


^  Act  to  amenTTir    ,  -'".BISTEBS    AND     ATTORNEYS. 

V^  A  enacted  k   »i.         •'"'meys.         Jl  practise  as  an  Attorney  or  Barrister,  Attonieys  ud 
!  sT""^'  ••  fou?w?!l-»<».  C^^  been  duly  admitted.  SSSS^  •"■ 

►n^*SS«i^  *:■««»  «•  «»  4^  intending  to  apply  for  admission  as  a  if<„,u.-.aottoe 

,  •^'•'•«*S.1te.rpey  sba'l  cause  notice  thereof  to  beg^Ct2.»'p. 

^V^^^oncii  of  the  Noras    •  Fhonotary's  oflBce  at  Halifax  at  least  gy»<»»<inii.- 

'^'"oBsfor^*  Md  pob^»*Mri«ei»'ie  commencement  of  the  term;  and  his  "*" 
'oaUf  JL.W  s,*S!?'"**'«».  Pt^»«*"''>ovod  for  in  open  court  within  the  first 

' '» »Wch^tt2**'"*  ■«"'  the  h^J  «he  all  be  admitted  an  Attorney  or  Barrister,  Termofoiwk- 
•PPforal  ot  tb?^S2^  to  «*»«kw!J?'Q8  oractiainff   Barrister,   whntlmr   anch  .l<». 


in *Xov.ai^  •'"«'««  «f  ul^'j^ to' '^^  practising  Barrister,  whether  such' 

Evfrr  MwSS^      .  ""pwine  >  original  articles  for  the  whole  term,  or 

^^io  fiS  i«ii,|''^3L*o  »»  •«minerf  '^""^^^  '^'^  °®^  articles  for  the»  residue  of 

it&M  (i^?^^' «  wri«„i*.fc  P'ttwiiht  "°<^  0^  four  years,  except  as  is  herein- 

•  fx^i  /. ..    *  »a»t  three  ,!.„ ./. «  hu  ,aii  hereafter  be  received  as  an  articled  H««mii«uoi. 


i,.  '*'«»>  »haU   ha  , * 


3ter  until  he  shall  have  undergone  an  JtiJiiSStton?"* 
his  educational  qualifications,  and  shall 
3rtificate  of  his  moral  character ;  which 
r  with  that  of  his  having  passed  a  satis- 
Dj  and  a  copy  of  his  collegiate  degree,  if 
.  with  his  articles  in  the  office  of  the 
alifax. 
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Time  from 
which  aervioe 
shall  be  reckon- 
ed. 

Jadisesmay 
mAkemleeM 
to  examination. 


Bnles  for  exam- 


Annoal  ezami- 


PnaatiefftCtory 


Oertiflcate 


Three  yearj 


BARRISTERS  AND  ATTORNETB. 


5.  The  term  of  service  shall  commence  fi 
'  of  filing  a  doplicate  of  the  articles  of  clerks 

certificates  required  by  the  last  section,  in  t* 

tare's  oflice  in  Halifax.  f  WtF"*^^~^uwM 

6.  The  iudges  of  the  Supreme  Court  T^^JfS^^^jSS^Jl^ 
to  time  make  rules  re^rding  the  esaminati* 
applying  to  be  articlea,  and  the  mode  of  con 
same ;  and  such  rules  made  and  published  iij 
Oazette  shall  have  the  force  of  law. 

7.  The  Council  of  the  Barrister's  Societ} 
shall  make  rules  and  regulations  for  the  annual  < 
of  law  students  and  for  the  appointment  of  exa 
shall  specify  the  branches  of  the  study  of  the  ~ 
such  students  shall  be  so  examined ;  and  su(i 
regulations  shall  be  so  framed  as  to  give  stu^ 
country  full  opportunity  of  undergoing  such 
in  the  counties  where  they  reside. 

8.  Every  law  student  shall  be  examined 
accordance  with  such  rules  and  regulations, 
examination  shall  be  satisfactory  to  the  exan 
shall  grant  a  certificate  to  that  effect  to  the  stJ 
student  shall  be  entitled  to  undergo  an  advance 
tion  until  he  shall  have  passed  the  preceding  onl 

9.  If  such  examination  be  not  satisfactory  \ 
aminers,  they  shall  direct  the  student  to  ag 
himself  for  examination  at  such  future  time  a^ 
deem  proper,  but  not  exceeding  one  year  and  nc 
four  months  from  the  date  of  such  unsatisfactorj 
tion;  and  he  shall  meanwhile  continue  to  sei 
practising  Barrister. 

10.  No  person  shall  be  admitted  an  Attorney 
ter  of  the  Supreme  Court  unless  he  shall  have  ' 
the  Prothonotary's  office  at  Halifax  certificates! 
the  examiners  of  his  having  passed  such  annuflf 
tions  to  the  satisfaction  of  the  examiners- 

11.  Provided  that  any  student,  who  shall  hav 
first-class  Preliminary  Examination  and  obtaine| 
cate  to  ^at  effect  under  the  rules  made  in 
with  the  provisions  of  Chapter  130  of  the  Revise! 
Third  Series;  who  shall  have  passed  the  fouf 
tions  prescribed  by  the  Council  of  the  Barrister 
and  who  shall  have  served  three  years  under 
clerkship,  may  with  the  consent  of  the  Barristed 
he  is  articled,  be  admitted  a  Barrister  of  the! 
Court ;  and  for  the  purposes  of  carrving  out  the  [ 
of  this  section,  the  third  and  fourth  examinatio 
before  mentioned  may  be  undergone  by  the  stud 
expiration  of  the  third  year  of  his  clerkship.       ^ 


K, 
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12.  The  provisions  of  the  four  next  preceding  sections  Chap.  93. 
shall  not  apply  to  law  students  articled  before  the  eigh-  YroriBioiu  tw 
teenth  day  of  April,  1872 ;  but  any  such  law  student  who  ^Jj^f^^^ 
shall  have   passed  a  first-class  Preliminary  Examination 

shall  be  entitled,  with  the  consent  of  the  Barrister  to  whom 
be  is  articled,  to  be  admitted  a  Barrister  of  the  Supreme 
Court,  after  he  shall  have  served  three  years  under  his 
articles  and  shall  have  passed  an  examination  satisfactory 
to  the  examiners;  and  any  student  articled  before  the 
eighteenth  day  of  April,  1872,  may,  with  such  consent,  be 
admitted  at  the  expiration  of  four  years'  service  on  passing 
a  satisfactory  examination. 

13.  Any  student  of  the  age  of  twenty-one  years  or  up-  QaaUfloatioM 
wards  who  shall  file  satisfactory  certificates  of  his  having  H^aSI^^ 
complied  with  the  requisites  of  the  preceding  sections  of 

this  Chapter,  and  of  his  good  moral  character  from  the 
Barrister  with  whom  he  last  served,  shall  be  entitled  to  be 
admitted  an  Attorney  on  takins;  the  following  oath : 

"  I,  A.  B.,  do  swear  that  I  will  truly  and  honestly  demean  Attorney'*  oath, 
myself  in  the  practice  of  an  Attorney,  Solicitor,  or  Proctor, 
in  all  and  every  of  the  courts  of  this  Province  in  which  I 
shall  be  employed  as  such,  according  to  the  best  of  my 
knowledge  and  ability  ;*' — Anything  herein  contained  to  the 
contrary  notwithstanding. 

14.  A  Barrister  of  any  court  in  Groat  Britain  or  Ire-  Barristers  and 
land  shall  be  entitled  to  be  admitted  to  practise  as  a  Bar-  a^^^, 
rister  and  Attorney  on  filing  a  satisfactory  certificate  of  Jjjjjjjw^' 
bis  being  a  Barrister  at  the  time  of  application  and  of  his  tiedtoadmu- 
good  moral  character  ;  and  a  Barrister  or  Attorney  of  any  prop^rinSf- 
court  in  Her  Majesty's  colonies,  and  an  Attorney  of  any  ^**- 
court  in  Great  Britain  or  Ireland,  on  filing  a  satisfactory 
certificate  of  his  being  a  Barrister  or  Attorney  at  the  time 

of  application  and  of  his  good  moral  character,  and  also  of 
his  having  served  as  an  articled  clerk  tor  a  term  equal  to 
that  hereinbefore  prescribed  for  articled  clerks  in  this 
Province,  and  who  shall  undergo  a  satisfactory  examina- 
tion as  hereinbefore  provided  for,  shall  be  entitled  to  be 
admitted  an  Attorney  on  taking  the  foregoing  oath  :  Pro- 
vided, however,  that  Barristers  of  Her  Majesty's  Superior 
Courts  in  any  of  Her  Majesty's  Colonies  in  which  the 
same  privilege  is  extended  to  Barristers  of  the  Supreme 
Court  of  this  Province,  on  producing  certificates  of  their  ^  .!;r 

admission  and  of  good  moral  character,  shall  be  entitled  to 
admission  as  Barristers  of  the  Supreme  Court  of  Nova 
Scotia. 

15.    An  Attorney  of  the  Supreme  Court  shall  be  entitled  Bantetert,  when 
to  be  admitted  a  Barrister  immediately  after  his  admission  *<*»*««*• 
as  an  Attorney. 
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Chap.  93.        16.    No  Attorney  shall  permit  any  person  not  an  Attor-'^fe^bw 
Attorney  to       ttey,  othor  than  his  articled  clerk  actually  serving  inliis 
OTatt^raJytoT^  office,  to  8tte  out  any  writ  of  process,  or  to  prosecute  or  vt  w\o" 
sae  or  defend     defend  any  action  io  his  name.  *'=^**^ 

ei^inhis  JY^    Barristers  of  the  Supreme  Court  shall  be  Counsel,    ^.,^ 

i^^te».ttieir  Advocates,  Proctors  and  Solicitors  of  the  Court  of  Equity.  ^^'^  ** 
preoedSoeT  Court  of  Vice- Admiralty,  Court  of  Error,  Court  for  Divorce  t= 
to  wntrouiT''  and  Matrimonial  Causes,  and  all  courts  within  this  Province*  ^txkj 
practitioners,     and  as  such  shall  be  entitled  to  prosecute  and  defend  all 

causes  therein,  and  shall   have   such  seniority  and   pre-  I 

audience  therein  as  they  are  entitled  to  in  the  Supreme 
Court ;  but  nothing  herein  contained  shall  interfere  with 
or  affect  the  wholesome  control  which  the  Queen's  courts 
are  authorized  to  exert  over  the  several  practitioners  there- 
in, or  to  prevent  such  court  from  suspending,  silencing, 
dismissing  or  striking  off  the  roll  any  Barrister,  Advocate, 
Attorney,  .Solicitor  or  Proctor  for  maUpractice  or  mis- 
conduct. 
£'vfo'SfS^  18.  No  Barrister  shall  have  at  any  one  time  more  than 
cter^-  three  articled  clerks. 

rilten*(rafy^       19.    No  Barrister  not  actually  practising  his  profession, 
take  clerks.       exccpt  Only  the  Prothonotary  at  Halifax  being  a  Barrister, 

•hall  take  or  retain  any  clerk. 

SSrf^tSS^        20.    Every  notary  public,  being  a  Barrister  of  the  Su- 

tedgmewto^  A^^  prcmo   Court  of  this  Province,  is  hereby  empowered  to 

asjiutioeof   "  take  acknowledgments  of  married  women  of  the  execution 

^'^^'  of  deeds  throughout  this  Province,  and  to  administer  oaths 

to  subscribing  witnesses  to  deeds  relative  to  the  execution 

I  of  the  same  throughout  this  Province,  and  to  certify  all 

such  acknowledgments  of    married   women    and  of  the 

attestations  of  such  witnesses  in  the  same  manner  and  to 

the  same  extent  as  a  justice  of  the  peace  is  now  authorized 

to  do.    It  shall  not  be  necessary  for  any  such  Notary  and 

Barrister  to  attach  his  notarial  seal  of  office  to  any  such 

certificate,  and  no  certificate  given  or  to  be  given  shall  be 

Ko  fees  for  such  void  for  Want  of  such  notarial  seal.     No  fee  shall  be  charged 

•erricM.  ^^  taken  by  any   notary  public  for  services  performed 

under  this  section. 
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Chap.  94. 


TITLE   XXIII. 

OF  PROCEDURE  IN  CIVIL  OASES. 


CHAPTER  94. 

OF  PLEADINOfi  AND  PRAOTICE  IN  THE  SUPREUE  COUBT. 
OSNSBAL  aULKS  :  B8GULATI0N  OiF  P&ACTICB ;  BTC. 

1.  The  Judges  at  Halifax,  except  the  Judge  in  Equity,  jndew,  except 
may  from  time  to  time  make  general  rules  for  alteriug,  S^^w«  &  *** 
regulating  and  facilitating  the  practice  of  the  Court,  and  °^*^«  "»*«•• 
all  other  rules  and  regulations  for  the  dispatch  of  business, 

the  prevention  of  the  accumulation  of  arrears,  the  reguda- 
tion  of  sittings,  and  hearing  arguments  in  bancoy  the  at^ 
tendance  of  the  Courts,  and  for  the  conducting  of  business 
in  the  Practioe  Court,  and  regulating  all  appeals  from  the 
decisions  of  a  Judge  at  Chambers ;  but  such  rules  shall 
not  go  into  operation  until  they  have  been  published  in 
the  JSoycd  Gazette;  and  all  rules  made  since  the  fourth  day 
of  April,  A.  D.  1853,  are  hereby  confirmed. 

2.  In  all  cases  not  otherwise  provided  for,  the  practice  J^ot*«>*n^p«>_ 
4Dd  proceedings  of  the  Court  shall  conform  as  nearly  as  reguuteu  i7 
may  be  to  the  practice  and  proceedings  of  the  superior  *'***"  ^***' 
courts  of  common  1^^^^^^  force  previous  to  the  first  year 

of  the  reign  of  King  w  lUiam  the  Fourth ;  and  in  all  cases 
where  the  proceedings  and  practice  of  the  superior  courts 
of  common  law  in  England  differ  from  each  other,  those  of 
the  Court  of  Queen's  Bench  shall  be  followed. 

3.  One  of  the  judges  shall  sit  once   every   weqk  at  chamber  rt- 
Ghambers  or  ofteuer,  as  business  may  require,  and  shall  do  w^iy.^  ^^'^ 
any  act  relating  to  practice  as  heretofore,  and  all  other 

acts  that  may  be  lawfully  done  by  a  single  judge.  It  shall 
be  discretionary  with  the  judges  to  hold  Chambers  or  not 
in  the  ordinary  vacation,  that  is  to  say,  between  the  end  of 
July  Term  and  the  commencement  of  the  autumnal  cir- 
cuits. 

4.  It  shall  not  be  necessary  to  isfcuo  more  than  <^^®2oMforat£a 
summons  for  attendance  before  a  judge  at  Chambers  upon  £nw  neomwy.  - 
the  same  matter ;  and  the  party  taking  it  out  shall  be  enti- 
tled to  an  order,  unless  cause  to  the  contrary  be  shown,  or 

ibe  judge  shall  refuse  the  same. 

5.  Wheu  a  Judge  has  power  to  grant  on  order,  he  may  Boieinninay  be 
in  place  thereof  grant  a  rule  nisi  returnable  at  Chambers.  ^^^.^^ 


V 


urn 
tiifj 
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of  justice ;  aud  the  order  of 
tinge  shall  take  effect  from  ai 
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drawn  before  such  publicatii 

17,  The  grand  jury  shal 
shall  not  be  required  to  attec 
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or. 
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circuits. 


Oommenoement 
and  duration  of 
drouit  ooarts. 


of  the    Supreme  Court  for  the  tn.ii   oi 
causes  that  have  not  l»en  reached   upcm 
d«>cket  of  causes  for  trial  during  the  Sprij.t^ 
Circuits,  to  be  held  as  follows : — 
Midland  Circuit. 
At  Windsor,  on  the  third  Tuesday  of  July, 
At  Truro,  on  the  third  Tuesday  of  August 

Shobb   Circuit. 

At  Shelbume  on  the  fourth  Tuesday  of  Jtily  j 

At    Liverpool    oa    the   third    Tuesday    o| 

Auj^st.  ,  ^       ,  ] 

At  LuDenbnrg  on  the  second  Tuesday   oi 

September. 

WsaTBBN  Circuit. 

At  Digby  on  the  third  Tuesday  of  July. 
At  Keutville  on  the  third  Tuesday  of  August 

Eastkrn  Circuit. 

At  Antigoniflh  on  the  third  Tnesday  of  July. 
At  Guysboro  on  the  third  Tnesday  of  AuguiJt, 

XTiPB  BxsToir  Circuit. 

and  all  jurora  required   to  «      At  Port  Hood  on  the  third  Tuesday  of  Jul  v. 
subject  to   the  penalties  for      At    Baddeck    on    the    second    Tuesday    o^ 

established,  An^nst. 

1ft       TL4^»A  ak»1l    k^  «»^    J     At  Sydney  on  the  third  Tuesday  of  A ugTLst, 

^r-i,'     /"f"^®  8*^a"    t)e  five    daud  the  Ju.!gcs  who  attend  at  iiid  Summed 

Midland,  the  Shore,  the  West  Circuits  shall  severally  preside  in   the  Court-^ 

Breton  Circuits.  ^^'^^*  'l*®^  ^^^"^  during  the   Spring  Cin-nits. 

m     3L#'jj      J  ^\'        'A    i_   II      except  in  c-ase  of  illness  or  otherwise,  when 

The  Midland  0%rCU%t  shall  e  another  Judge  may  preside. 

Colchester  and  Cumberland.        ^^-  There  shall  be  no  Summer  Term  held  in 

Th^  Rhnrp  (}l<ri*itji^  ahAll  aiyw*"^'  County  in  any  year  in  uliich  all  the  causes^ 

J.  M  more  OtrW«  Shall  em^f^r  t^j^^i   ^^^^  the  docket  of   causes  8t   tl.o 

I^Urg,  liueens,  bnelburne  anOi  Spring  Term  in  said  year  had  been  called  for 

The  Western  (XrcwU  shall  ei  ^"•^^'  *"^  *'  ^'"^^*  "^'  ^^  uocesj<ary  to  givo  notirt^ 

Annannlia  unH  TTino^a  °^  ^"*'^^  ^^^  ^^'^  Summer  Term  or  re-enter  thti 

Annapolis  ana  ^JUgS-  causes  upon  the  docket,  but  the  docket  of  ciu=..  h 

2'he  Eastern  ChrCUVt  shall  ei  of  the  spring  Term  shall  be  the  docket  of 
AntiffOnishe  and  Guysboroua  *^"^?  ^*^**  '''®   Summer  Term  as  if  said  Sam- 

mP^  n  -DA         n*        'a     *"*^'  ^^xm  were  a  contmuatiou  of  the  ^>prin"^ 

The  Oape  Breton  CircuU  a  Term  of  said  Court.  ^     ^. 

Capo  Breton,  Victoria,  Inver  13.  The  Court  shall  continue  to  sit  in  anv 
19  Thft  5^iinrAmA  Dnnrt  ^»i»*^y  »»»  which  a  Summer  Term  is  held  until 
1».  ine  supreme  l^onrt  the  Saturday  preceding  the  day  for  the  open  in  ^^ 
several  counties  as  tOllOWS  H  wf  the  next  Court  upon  the  same  Circuit  at  Haiti 

Term,  or  if  said  Court  shall  be  the  last  on  sai  J 
Circnit,  then  for  four  weeks,  or  until  all  the- 
causes  upon  the  docket  for  trial  have  been  tried. 
14.  If,  during  the  Spring  Circuits,  all  Die 
causes  for  trial  upon  the  docket  at  any  Term  i»f 
the  Supreme  Court  held  at  Amherst,  Yarmouth. 
Bridgetown,  Pictou  or  Arichat,  have  not  been 
re:iched,  the  Term  of  said  Court  shall  be  con- 
tinued for  the  trial  of  said  causes,  in  each  ut 
said  places,  until  the  Saturday  preceding  the 
(lay  appointed  for  the  opening  of  the  first  Cmrt 
of  the  Summer  Term  upon  the  same  Cirt- ait,  or 
until  all  the  causes  upon  the  docket  for  trial 
have  been  trie.I,  and  the  Jury  summoned  and  in 
attendance  for  the  trial  of  cauKes  at  said  Term 
,  J  ^         \    ^^"*  contiuno  to  be  the  Jurv  for  the  trial  of 

Sary,  eleven  days ;   and  on  nr  cau»?8  at  the  extension  of  said  Term  umil  a 
for  five  days.  "®*^  ^^^y  ^^^  ^®®"  summoned. 

'  *■  The  several  Judges  presiding  at  the  Term 
Court  at  the  phices  in  the  last  section 
^  if  they  find  the  term  will  pn>bably  he 

Jt  Amherd.'^Oxi  '  day   of  June,  and  the 

second  Tuesday  o\  )ach  ternii  if  D^cessary, 

fourteen  days. 


MIDLANI 


HA 


At  Windaor.—On  the  last 
days ;  and  on  the  Tuesday  b( 
tembor,  to  sit,  if  necessary,  c 


COLCJ 


At  TruTo^—On  the  first  Ti 


Q«  of  process  or  «>®>^\1^^^  0:1  parte,  or  the  \ 
try  0/  a  J^^'^^'^p^r^^^^^  is  entered  nor  , 

learJV^erCe^^^^  Boch  time  SB  tho  Court  shall  Chap.  94, 

Kitioa  of  <ainse*  ^^^tbc  tourt.  which  may  

^^^^^f^ai^indcr  Section  6  of  this  Act,  f^^^  ^^^^  ^^  time,  ID  their  dh-'^^y^ 
iwitHrttandiiiR  «»»A  ^'^^j^'^  pj^e,  for  tho  iBt  effect,  extend  and  adjourn  any  Sdjonmed!" 
9.  Tiie  -'W^s^v^y^  ^rjjxiea  before  them,    for  such  time  as  they  may  deem 
1t^tflp^^^,r^ZfSi:t:^^'^c^  of  the  caaHes  o„  the  docket. 

«ptint«t»go{paper»«ru^j^^  ^^^  Court,  the 'O   Sittings  01  the  Onpreine  Coart  OomnMBoamait 

«  awo»»eni.  "^^,  »t  the  ra»  of.  2'  ce«u  g  ^  commence  on  the  Bret  Tnea.  SffifaSf- 
rMe\o^th^-«:f^^^^  to  continue  for  four  weeks,  if  -  . 

« t..  »*  vn»*«','7 '        ch  continuance,  and  the  other  to    CI    „   CX^JL. 

-  W» '  1, '  ''Vr       ^^^^""^^  Tuesday  of  April,  and  to  continue     ^***-  ^^, 

„;«i't^rjj'^.«t'^i*txjia^r"^^^  °^  ^••v^""*  *"  ^^^r"" /^7Q  cL4- 

r  Section  I  of  Chapter  M  of  the  SevUit^  the  Court  or  the  presiding  judge        /  /     '       / 

latates,  are  hereby  repealed :-  3,^^^  ^f  ^^^y^  Sittings  for  a  further 

(a.)  The  Knle  of  Michaelinaa  Term,  1S56,  such  extension  should  be  deemed 
rl^":^f  ^dTr^™^^^^^^^^  time  as  may  be  requisite  in 

teir  books.  lal   being  protracted  beyond   the 

ih.)  The  Fourth  Secrion  of  the  Rale  of   At  Halifax,  on  the  first  day  of 

Uchaclmaii  Term,  1869,  providinjr  for  the  con  ,iru  Vi  ^    • 

let  of  argnnicnts  before  the  Court.  "*"   have   the  same  powers  as  m 

(f.)  Tho  Rule  tinted  the  19th  daj  0/  Mar  ttings  are  closed  by  the  termination 

.  li^r'e^d^^'"'^^''''^'""^"''"^^^^^^^    »"ott®<J  time,  the  judges  shall 

(rf.)  The  rule  dated  the  2i8t  day  of  Jaiv^^  ^Biness  80  long  require,  With  the 

v. .  i874,n5latjng  to  the  conduct  of  argmienta'i — motions  relating  to  the  bttsiness 

/Irofiteri'JoftlH.Act^oflSTC.audauT^P^^^^^  •     .u    •     ^. 

.  hrr  enactmeats   iacuuiiiatciit  herevrith   ue   ''^m  time  to  time  in  tbeir  CllSCre-SIttinai  may 

jpiqr  wpeaie.1.  .     .,„   '      at  effect,  extend  and  adjourn  the  SSSi'^ 

-  'J^^^'^  n^tZTof  tLt;:t  "»**  ^"^  '""'^  ^''"^ »"  '^^y  °«^y  ^^^'^  ^- 

jtart  u  meDtiuoe4  in  the  iteriseti  8utute8  or^^  ^^  ^he  causes  on  the  docket ;  and 
■    *L!^^tl'«A"??i!!Ti"**'^'*'7'°'«'«r  tion^^  panel  or  panels  of  jurors  to 

dBT,  the  same  snail  be  ukeu  to  refer  to  ti,«  J      i.  a*         j      •         xi_'^     -^x* 

.,'  uBiLiiSeaBonoftheaaidCoBrthemib^foj!^  **  anytime  during  the  Sittings 
5  ferredto.  '^  may  direct. 

'     ^«iw  ^tn^liw  ^.°P/^™®  ^«"rt  »^a;  .^r;"  1^*^^  P^^er  from  time  to  time,  in  Two  extm  rit- 
V  dJ^^^'S^aitf:^^^^^^^  that  two  extra  Sittings  of  the  SSfsTS^ 

,  ^  tiunalie  io  i,ke  mwner,  aid  a^v^n?^' ''  l^®  s^me  time  in  Halifax  for  the  trial  **"•*»  ^^ 
%h?clThnS2fr^^^^^  terminate  at  such  periods  as 

^^nhSeA^oith^Htri^^^'^^^'^  the  ord^r  therefor;  and,  for  that 
mt  purpose,  one  u*  °??1_ ,  panels  of  the  petit  iury  shall  be 
drawn  for  each  of  such  Sittings  of  the  number  and  in  the 
manner  now  by  law  appointed  for  the  regular  Sittings ; 
and  such  jurors  shall  be  summoned  in  the  same  way,  and 
shall  be  bound  to  attend,  and  shall  be  entitled  to  the  same 
exemptions,  and  be  subject  to  the  like  pains  and  penalties^ 
and  shall  recover  the  same  fees  and  compensation,  as  are 
now  by  law  respectively  provided  in  respect  of  petit 
^  jurors. 

15.    New  notices  of  trial  shall  be  required  for  such  Pnoednnat 
extra  Sittings ;  and  trials  or  any  other  business  thereat  *'*"''*'*°*^ 
■ball  be  conducted  on  the  same  principles  as  in  the  regular 
Sittings ;  and  such  extra  Sittings  shall  be  continued  for 
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damm  far  tiial  dsrin*  the  Spno^^ 

UimuJiD  CrscciT. 
Arnitor.«  ite  tWi^  Tneslay  rf  Jnly, 
^  Tim,  OB  tk  third  Tamdav  el  Aagiut 

Sffou  CVbcctt. 
iUM»dittefaartk  Taeafef  of  Jul/. 
iU  Ii*«pBOi  OB  tie  tkiud    TiKMbjr    of 

^InriBf  «  »fc»  ««»*  Toerfaj  of 
At  R*«  tkf  llsW  Tnesdar  of  Joiy. 

CtBCITIT. 


the  period  prescribed,  or  until  all  the 
causes  ready  for  trial,  including  all  appos 
and  disposed  of. 

16.  The  docket  of  causes  for  trial  shall 
the  judges  at  such  extra  Sittings  in  sue 
appear  to  them  most  convenient  and  condv 
of  justice ;  and  the  order  of  the  Judges  foi 
tings  shall  take  effect  from  and  after  the  pn 
in  the  Boyai  Gazette,-  but  the  panels  of  poi 
drawn  before  such  publication.  ( 

17.  The  grand  jury  shall  attend  at  -i^ 
shall  not  be  inquired  to  attend  at  the  Teroct  - 
and  all  jurors  required  to  attend  such  -S 
subject  to  the  penalties  for  non-attendaid 

established.  "  -— *^T jm  m  Um  tbinl  Tnctday  o{  Auffii>t 

18.  There  shall  be  five  circuits  in  th^g^^iL  who  attaaU  at  mid  ^m^r 
Midland,  the  Shore,  the  Western,  the  Baste  c'i»r^^*'*°H^  P?**^  "*  tkftCourt5 
Breton  Circuits.  -'^^'!^Jm^^ ^SSIw^f ^' 

The  Midland  OircwU  shall  embrace  the  O  ^^^i^Z  i«a^  **'*'*"*^  ^^^"^ 
Colchester  and  Cumberland.  i^. !!««)««»» »  Saminer  Tem le]d  in 

Tht  Sfuxre  OircuU  shall  embrace  the  Co^—j  SSi^'l^'^^'^ 
burg,  Queens,  Shelburne  and  Yarmouth.     ^^iagtaaiBwd  r<«r  faaJ  lieea^rikii  for 

The  Wedem  OircwU  shall  embrace  the  Cc  SSu*^^^c"*^  °*5**y  to^wiootke 
Annapolis  and  Kings.  4>r  r^^^^^'I^^y.^.'^,'^^^'  the 

The  Eastern  Circuit  shall  embrace  tiie  Cc 
Antigonishe  and  Ouysborough. 


«.  i^iniAfl  tke  ttM.  Tneis^  of  July. 

fjnrBBtYW  CtXCCIIT. 

^pMtU  «  tke  Ouid  Tnendftr  d  Jaly. 
j^  JWkk  «  the   secoml    Tacaday   of ' 


^^^^Jheibcke^  bat  tiiedgclus« rfci^^^ 
^  t^  :^rrenn  i^  be  die  ibdket  of , 


Commenoement 
and  duration  of 
oirooit  oonrta. 


The  Oape  Breton  Circuit  shall  embrac^«»er  Tei«jj«»^tw«i^^  of  tu  Sprio- 
Cape  Breton,  Victoria,  Inverness  and  Riol?  *^^^  Tfc»  Uaa  aiafi  cobObik  to  a  in  no^ 


19. 


The  Supreme  Court  shall  sit  twi !  c4^ai^yH'^^.^">y^  ftm  b m  nntr 


several  counties  as  follows : — 


MIDLAND  CIRCUIT. 


HANTS. 


;  citcnii.  liw  for  hm  weeks,  or  oati  til  U,e 

^.jes  formal  upon  tl^  tk^  ai»  T«L     r 
n^Licun. FidBn  or  a.^l.^  i?_^^,  '"' 


^1  Windmyr.— On  tbe  last  Tuesday  »f  »(»,  b^^St^JJ*  ^^  '■'* 
days ;  and  on  the  Tuesday  before  the  last    ^^^«u»^  rf°^/^Siuftr"" 
tembor,  to  sit,  if  necessary,  eleven  days.     I  «si«i  ^-  ^  Ae  Satanbr  pmaOp  \hl 

Jt  Truro.— On  the  first  Tuesday  of  Juol*^i««to.kr^of''!iCnd?i''' 
sary,  eleven  days ;  and  on  first  Tuesday  cy-giO  "*•»*  ^  i*  the  jbjt  u  hu  tnx  ^ 
fcr  five  d^i^  STwtSSr^  '■"■  ""  * 

^  Amherat.—Oa  the  third  Tuesday   c^iP^'^f^*!*^^^**  «^  be 

second  Tuesday  ot  October;  to  sit  each  t^^^f  ^f  O^Q^g    ^® 
fourteen  days.  ^^^y. 


.  A  nr^rone  we«fe  beyond  the  tine  now 

•I ^ ^'^^LfrSctio,.  2S,  rap. nM^Z  \ 

"''iKW  Nova  Scotia  loartJ.  Series,  ^  ChAP.  94. 

.ballbeforth^^         »}mJI  be  pre^rii^  i,^  HIOBB  CIBCUIT. 
te„daUccMiin«^   uiitU  the  cJoe  of  «ai<l 

ij  Of  initu  *" 

Qerjiu»iw»|^' j,^  Term  of  the  Sapi^mo  ^ihe  Thursday  before  the  first  Taes* 
.i.'.S:^-r\V°C'Sr^fvSt^*«   Thursday  after  the  second  Tues- 

jnolis,  ^^yZ  he  arawii  antler  Sectioo  23  QUBEN8. 

jjJreqttired  w  ■T-j^l^^  Revii*e«l  Statntes,  it,^ 

iia  ('»p-  **^/^each  of  j»awi  Conuties  «;haji  t  o  secood  Taesdav  of  Jane,  to  sit  for 
^'T^  ISJr  cii^ wo  for  the  «.j  Jjmmer  fi  rs t  Tuesday  of  October,  to  continue 
L  jiiui*"^  ^\  j^«*  i***-  »"*^  a««-n*er   "  necessary. 


"^  ^,i«<I    a«"   ucu;"vu  w    turn 


C^:^*"-^-^'r.'^"'-^fc^  ^^%'^":li  Tuesday  of  j„„e. 
.ri«<»««*^  SlmnicrTemi»««i«hem-he  last  Tuesday  of  September. 

''Vj^di^-'L'"^  .''^W'e  fourth  Tuesday  Of  June. 

'ti^ti>»3''^t'lot*^^^p'^-On  the  Tuesday  next  before  the  last 

SSa  Ai»*P^  borio**  ""l^!' ^UlVBSTBBN    CIBCUIT. 

^^JtiS^Act.  »»*^  ^^  \icn«yiirect  ©econd  Tuesday  of  June. 
"'*^i^«  «^^JJ>evioifi^y^*^^^la8t  Tuesday  of  September. 


A^trO  att^  T'^^t^'JS''  ANNAPOLIS. 

J!2s9'!^i^«^'^^^rtoi^     the  third  Tuesday  of  June. 
ft5?%.!Sr*ud^^  the  first  Tuesday  of  October. 


*•  '--fc«»»*« 


JtlTtCS-  ™^€»8. 


#4rfll*-* — ^^  *^^  ^''®*  Tuesday  of  ^une,  and  on  the 
^^^?neBa»yofO<5tober. 


second  ^ 


BASTEBK  CIBCUIT, 
PICTOU. 


^On  the    Thursday  next  after  the  second 
j^  piOO  'j^^Q^  and  the  Thursday  next  after  the  third 
•X'tic^d^y  ^£  October ;  to  sit  each  term,  if  necessary,  four- 
^-uesd^y  ^ 

^e60  d^y^'  ANTIOONISHB. 

ifjoni^Ae.— On  the  first  Tuesday  of  June,  and  second 
^^^^^ October;  and  to  sit  seven  days  in  each  term^ 
J,"5Sveo<  Sundays. 
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OUTBBOBQUOH. 


At  Ouysborough. — On  the  lart  Tnesdaj  of  May,  and  the 
first  Taesdaj  of  October. 

CAPE    BBETON    CIBCUIT. 
CAPK    BRBTOK. 

At  Sydney, — On  the  first  Tuesday  of  Jane  ;  and  on  the 
first  Tuesday  of  October;  such  last  term  to  extend  for 
ten  days  if  necessary. 

VICTOIUA. 

At  Baddeck- — On  the  second  Tuesday  of  Juno  and  the 
third  Tuesday  of  October ;  the  last  term  to  continue  for 
five  days,  if  necessary. 

At  Port  Hood. — On  the  third  Tuesday  of  June,  and  the 
fourth  Tuesday  of  October. 

BICHlfOND. 

At  Arichat. — On  the  fourth  Tuesday  of  June«  to  sit  ten 

days,  if  necessary;  and  on  the  first  Tuesday  of  November, 

to  sit  five  days,  if  necessary. 

eidM^of^         Wherever  in  this  section  the  Court  is  directed  to  sit  for 

Buodays.  any  specified   number  of  days,   such  number  shall  be 

exclusive  of  Sundays. 
Dmtionof  20.    The  respective  Terms  or  Sittings  of  the  Supreme 

stt  ngtUmitetL  Q^^^^^  [j^  ^j,^  preceding  section  mentioned,  shall  continue 
as  long  as  the  business  shall  require  ;  but  the  same  shall 
not  be  continued  longer  than  the  Saturday  before  the  day 
hereby  appointed  for  opening  the  Court  at  the  next  place 
to  which  the  judge  presiding  at  such  Court  shall  bo  about 
to  proceed  on  his  circuit,  nor  longer  than  the  second 
Saturday  after  the  first  day  of  such  Terms  or  Sittings 
respectively,  except  as  otherwise  provided  in  this  Chapter. 
^HdMft^  21.  The  •presiding  judge,  if  any  large  arrears  of  civil 
certain  oMM.  or  Criminal  business,  shall  be  found  to  exist,  at  the  end  of 
the  Term  or  Sittings  of  any  Circuit  Court,  that  may  here- 
after be  held  by  him,  shall  appoint  a  subsequent  day,  iQ 
which  an  extra  Sittings  of  the  Court  shall  be  held  in  the 
same  county,  of  which  the  Prothouotary  shall  immediately 
give  notice,  by  publication  in  the  local  newspapers  (if  anj) 
and  by  advertisement  in  five  of  the  most  public  places 
within  the  county.  The  grand  jury  shall  not  attend  at 
such  Term  or  Sittings,  but  the  Protbonotary  shall  draw  in 
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open  Conrt,  in  the  same  way  as  in  the  regular  Term  a  Chap.  94. 

panel  of  petit  jurors  therefor,  consisting  of  the  nnmber,  of 

twenty-fonr,  and  shall  have  the  list  signed  by  the  two 
justices  associated  with  him,  and  by  the  presiding  judge, 
and  shall  issue  writs  of  venire  facias^  for  the  summoning 
of  such  jury,  and  shall  deliver  the  same  to  the  Sheriff,  at 
least  ten  days  before  su^h  Term ;  and  the  Sheriff  shall 
thereupon  cause  such  jurors  to  be  summoned  at  least  four 
days  before  the  time  appointed  in  such  writ. 

22.  The  jurors  so  summoned  shall  be  bound  to  attend  Attendiuuy«  or 
accordingly,  and  be  subject  to  such  fines  and  penalties,  i^lE^T^  ^ 
and  entitled  to  such  fees  and  compensjettion  as  are  new  by 

law  respectively  provided  in  respect  of  petit  jurors. 

23.  At  such  extra  Terms  or  Sittings,  all  jury  causes,  vo  new  notice 
civil  and  criminal,  and  those  only,  which  shall  have  been^'*'*^"^'**'^- 
at  issue  and  ready  for  trial  when  such  proclamation  of 
adjournment  shall  have  been  made,   shall   be   tried  and 
disposed  of  without  any  new  notice  of  trial. 

24.  In  case  a  judge  shall  be  prevented  from  arriving  at  provision  in 
the  place  on  the  day  appointed  for  holding  the  Court  or  SS°of°jad^. 
such  extra  Term  or  Sittings  thereof,  the  Sheriff  shall 

g*ve  public  notice  that  the  Court  will  meet  on  the  day  next 
Uowing  such  day  ;  and  shall  continue  to  give  such  notice 
from  day  to  day  for  three  successive  days,  unless  a  judge 
shall  in  the  meantime  arrive. 

*  PLEADINGS. 

WBITS  OF  lOBSNS  PBCCSSS. 


k"  or 
'0  anv- 


u  >.  iii    /ill  personal  actions  shall  be  commenced  by  writ  oi  lenoaaiacooaa 

Mjouj,j  ^^^  that  t|,e  •  replevin,  and  m  case  of  absconding  debtors,  menoed. 
^  prwe^  in  ^  ^.any  •  attachment,  in  the  forms  set  forth  respectively 

Sn?to^''^''^''?''hiJ®  A,  numbers  1,  2,  3,  4  and  5;  and  where  the 
*'  '^iwrtnenhilf4^''*^'nj  med  is  under  eighty  dollars,  the  writ  shall  be 
r  ],l^j}'"*'®»  P'0Tiii^\^^"'8  the  back  thereof,  summary  cause ;  but  no  action 
^"'nVije'^*^'*^^panu^jIovery  of  any  debt  shall  be  commenced  in  the 
;■  ;^*t,  or  tJ^/^Jj^'o«h  in  ourt  where  the  amount  sought  to  be  recovered 
'   "iS'fi*'**'*'^^^^^^^^^  dollars  J  and  every  writ  shall  be  sub- 

—      '^  is  riouudTej^lMHilname  of  the  plaintiff  issuing  the  same,  and 

•n,*.,^''""?'!,".'''  '  Ibode,  or  with  the  name  of  tjie  attorney 

'uuiuueof  »«^«er8inp  5^  neccssary  to  mention  any  form  of  p©™  of  action 

I  '*"•  dajof  br  other  proceedings.  SS^tTone? 

I  2'K     ine  leHbu  of  all  writs,  whether  of  mesne  process  or  T^te  of  wriis 

1  otherwise,  is  abolished,  and  every  writ  shall  be  dated  by  •*»*^»'»*»^- 

the  Prothonotary  the  day  it  is  issued ;  and  every  writ  of 
summons  and  every  concurrent  writ  shall  be  served  within 
six  months  from  the  day  it  is  issued. 

28.     The  writ  shall  vcontain  the  declaration  according  to  writ  shaii  eon- 
the  practice  adopted  in  -summary  causes,  and  to  the  forms  ***"  ^^"^^<>^ 


k 
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Warrants  need 
sot  be  filed. 


Notice  to  be 
endorsed  on 
writ. 


Affidavit  to 
hold  to  bail 
wbcmto  be 


loade. 


Chap.  94.    ^^  Sohedale  B,  except  id  very  special  cases,  where  the 

declaration  maj  be  aDoexed  or  served  separately ;  but  bo 

charge  shall  be  allowed  therefor,  nnless,  on  taxation,  the 
judge  shall  deem  each  course  to  have  been  proper  under 
the  circunis^ances. 

29.  It  shall  not  be  necessarj  to  file  warrants  of  attorney  ' 
to  prosecute  or  defend.  ^ 

30.  Every  writ  by  which  an  aotioo  is  commenced, 
except  in  ejectment,  shall  be  endorsed  with  the  notice  in 
the  form  in  Schedule  A,  number  10. 

31.  If  a  plaintiff  in  any  action  commenced  by  summons 
in  which  the  defendant  is  now  liable  to  arrest,  whether 
upon  the  order  of  a  judge  or  commissioner,  or  without 
such  order,  shall,  at  or  after  the  commencement  of  such 
action,  by  affidavit  of  himself,  or  some  other  person,  shew, 
to  the  satisfaction  of  a  judge  or  commissioner,  that  such 
plaintiff  has  a  cause  of  action  againt  the   defendant  or 
defendants  to  the  amount  of  twenty  dollars  or  upwards,  o^  i  / 
has  sustained  damage  to  that  amount,  and  that  the  ylsisiirff^^y^ 
has  probable  cause  for  believing,  and  does  believe,  that  the ^^7 
defendant  is  about  to  leave  the  Province,  and  that  he  fears  ^^^^ 
that  the  debt  will  be  lost  unless  such  defendant  is  forthwith^  >« 
arrested  ;  such-judge  or  commissioner  may,  without  requir- 
ing in  such  affidavit  any  statement  of  the  plaintiff's  ground 
for  such  belief,  by  a  special  order  direct  that  such  defen- 
dant so  about  to  quit  the  Province,  shall  be  held  to  .bail 
for  the  amount  of  the  debt  or  damage  sworn  to,  or,  in 
the    case    of    nnlignjdatfi^l   dkigftgAHj  for    such  sum   as 

as  innedli  the  judgc  or  commissioner  shall   think  fit ;    and  there- 

/  upon  the   plaintiff  within  the  time    expressed   in  such 

•    order,  but  not  afterwards,  may  sue  out  one  or  more  writ 

or  writs  of  capias  into  one  or  more  different  counties,  as 

may  be  required,  against  any  such  defendant,  so  directed 

to  be  held  to  bail,  which  writ  shall  be  in  the  form  in 

proTiso.  Schedule  A,  number  6  :  provided  always,  that  nothing  in 

this  section  contained  shall  operate  to  prevent  a  defenofant 
so  arrested  from  negativing,  under  affidavits  before  a  judge 
or  commissioner,  the  fact  of  hfs  being  about  to  leave  the 
Province ;  and  upon  such  affidavit,  if  the  same  is  not  con- 
tradicted on  the  part  of  the  plaintiff,  such  judge  or  com- 
missioner shall,  in  his  discretion,  order  his  discharge  from 
custody  with  or  without  costs,  or  direct  that  the  costs  of 
the  same  be  costs  in  the  cause.  Where  a  -defendant  is 
ordered  to  be  held  to  bail  under  this  section,  after  he 

Bail  bond.  has  appeared  to  the  action,  the  form  of  the  bail  bond  in 
the  Schedule  A,  nuoaber  26,  shall  be  modified  accordingly* 

Bail  bow  takes.  32.  The  Sheriff  shall,  within  one  month  after  the  date 
of  such  capias,  but  not  afterwards,  proceed  to  arrest  such 
defendant  thereupon,  and  he  shall  remain  in  custody  until 


{ 
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he  shall  have  given  a  bail  bond  to  the  Sheriff  or  shall  have  Chap.  94. 
«^Diade  depoiiit  of  the  sura  endorsed  on  such  writ  of  capias,  Deport, 
together  with  forty  dollarsfor  costs;  and  the  Sheriff  shall 
make  return  of  his  writ  immediately  upon  the  execution 
thereof,  or  at  the  expiration  of  the  month  if  not  executed. 

33.  Where   the   defendant  shall   be   described  in  the  ^"^^JJ  yjf** 
process  or  affidavit  to  hold   to  bail  by  initials,  or  by  a  jri^on  of  de- 
wrong  name,  or  without  a  Christian  name,  the  defendant  ^ 

shall  not  be  discharged  out  of  custody,  or  the  bail  bond 
delivered  up  to  be  cancelled,  ii  it  shall  appear  by  the 
affidavit  that  due  diligence  has  been  used  to  obtain  a 
knowledge  of  the  proper  name. 

34.  Where  a  defendant  is  committed  to  jail  on  mesne  2?Sd2t  ih«n 
process,  and  the  plaintiff  does  not  proceed  to  trial  in  the  "Jjjjij'jj^'' 
Term  next  afler  his  committal,  or  in  the  Sittings  thereafter,  Sot  proceed.  ^ 
the  defendant  sliall  be  discharged  ; — provided  he  was  ready 

for  trial  at  such  Term  or  Sittings,  and  bad  pleaded  issuably 
to  the  declaration,  if  served  upon  him,  and  had  given  notice 
of  bis  readiness  for  trial  on  the  first  day  of  such  Term  or  Sit- 
tings, or  before,  or  when  the  cause  is  called  ;  and  provided 
the  cause  had  been  called  for  trial ;  and  also  pro- 
vided the  Court  shall  not,  on  sufficient  cause  shewn  on 
affidavit,  be  of  opinion  that  the  defendant  ought  not  to  be 
discharged. 

Service  and  Return  ^/  Writs,  etc,  si 

35.  There  shall  be  no  special  return  days  for  writs  of  writ8,whenio 
summons,  writs  of  replevin,  and  writs  of  attachment  ^nd  ** '®''*'°***^' 
summons  against  absent  or  abscoadk)g  debtors, -or-^heir 
agents,  or  trustees^  or  writs  of  certiorari ;  but  such  writs 

shall  be  returnable  within  ten  days  after  the  service  there- 
of, if  the  defendant  or  party  served  shall  reside  in  the 
county  in  which  the  action  is  brought ;  within  twenty  days 
after  service  if  he  shall  reside  in  any  other  county,  except 
in  the  Island  of  Cape  Breton  ;  and  within  thirty  days  if  he 
shall  reside  in  the  Island  of  Cape  Breton  and  the  action  is 
brought  in  any  county  not  in  the  Island ;  or  if  he  shall 
reside  out  of  the  Island  and  the  action  is  brought  in  any 
county  within  the  Island ;  and  judgment  may  be  entered 
against  the  defendant  if  he  shall  not  appear  and  plead 
within  four  days  after  the  expiration  of  such  period  of  ten, 
twenty,  or  thirty  days,  as  the  case  may  be  ;  and  in  cases 
where  a  writ  of  summons,  with  the  usual  notice  endorsed, 
18  served  in  any  county  other  than  that  specially  named  in 
the  direction  of  the  writ,  the  defendant  shall  be  entitled  and 
required  to  appear  and  plead  in  the  same  number  of  days 
as  if  the  county  wherein  he  is  served  had  been  specially 
named*  in  the  writ. 
28 
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Chap.  94.  36.  The  writs  shall  snmmon  the  defendant  to  appear 
Form  of  write  if"  within  ten,  twenty,  or  thirty  days  [cw  the  case  maybe} 
summons.        after  the  service  of  this  writ/' 

Howdiraoted         37.     Writ«  shall  be  directed  thus :  '^o  the  Sheriff  of , 

Mdexecu    .     ^^  ^^  ^^^^  Other  of  oiir  Sheriffs;"  and  may  be  executed  by 

any  Sheriff  within  his  bailiwick:  and  concurrent  writs  may 

be  issued. 

Concurrent  38,     A   Writ  for  service  within  the  Province  may  be 

ZJke^^        issued  and  marked  as  a  concurrent   writ    With  one   for 

service  out  of  the  Province;  and  a  writ  for  service  out  of 

the  Province  may  be  issued  and  marked  as  a  c  mcurrent 

writ  with  one  for  service  within  the  Province. 

BUerirsendorse-     39.     The  Sheriff  shall,  upon  the  receipt  of  every  writ, 

meotx>nwrit.     ejj(jt,Y.gQ  thercou  the  time  at  wliich  the  same  was  received 

by  him;  and  shall  in  his  return  on  every  writ  of  mesne 

process  state  the  very  day  on  which  it  was  served ;  and 

shall  not  be  allowed  any  fees  on  process  served  by  him 

where  the  return  is  not  so  made. 

BToaervioeof  40.     No  persou  upou  the  Lord's  day  shall  serve  or  exe- 

writonLord'8     ^^^^  ^^^  ^j^jl  ^^^jj  ^^  procoss ;  but  the  service  thereof 

shall  be  void,  and  the  party  serving  the  same  shall  be 
liable  to  the  party  aggrieved,  as  if  he  had  executed  the 
same,  without  any  writ  or  process. 
Bervioeonooipo-     41.     WHts  agaiust  a  corporation  may  be  served  on  the 
'*****"'  principal  officer,  or  on  the  clerk  or  secretary. 

wriUiow  42.     The   service   of  the   writ,    whenever  practicable, 

^^^  shall  be  personal,  and   shall  be  made   within  six  months 

from  the  day  of  its  issue ;  but  the  plaintiff  shall  be  at 
liberty  to  apply,  from  time  to  time,  if  necessary,  on  affi- 
davit to  the  Court  or  a  judge,  who  may,  if  satisfied  that 
the  writ  has  come  to  the  knowledge  of  the  defendant,  or 
that  he  wilfully  evades  service,  and  that  reasonable  efforts 
have  been  made  to  effect  personal  service,  order  that  the 
plaintiff  be  at  liberty  to  proceed  as  if  personal  service  had 
been  effected,  subject  to  such  conditions  as  to  the  Court 
or  a  judge  may  seem  fit. 
Prooeedinn  43.     In  case  any  defendant,  being  a  British  subject,  is 

!^j^^non^:^.  residing  out  of  this  Province,  it  shall  be  lawful  for  the 
dentin  Pro-       plaintiff  to  issuo  a  writ  of  summons  in  the  forrti  msSche- 
dule  A,  number  7,  which- writ  shall  bear  the   endorse^bent 
contained  in  the  said  form  purporting  that  such  writ  is  tb< 
service  out  of  this  Province  ;  and  the  time  for  appearance 
..\  y       by  the  defendant  to  such  writ  shall  be  regulated  by  the 
^^ r}f'^  ^i}\r^     distance  from  Nova  Scotia  of  the  place  where  the  defend- 


this  Province^  or  in  respect  of  a  breach  of  a  coptract  made 


nn(»,v 


■:^ 


Q      u  /^  ^"^  '^  residing,  having  due  regard  to  the  means  and  neces- 

•  j/p  "^   p^  0'^  sary  time  for  postal  or  other  communication.     And  it  shall 

^      j^  kjjr^  be  lawful  for  the  Court  or  judge, — upon  being  satisfied  by 

w\   ^.    Ir'  affidavit  that  there  is  cause  of  action  which  arose  Within 
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within  the  Province,  in  whole  or  in  part,  or  intended  to  be  Chap.  94. 

executed  in  whole  or  in  part  within  this  Province,  or,  in : 

respect  of  a  contract  made  and  entered  into  between 
parties,  one  of  whom,  at  the  time  of  making  snch  contract, 
shall  reside  within  this  Province,  and  that  the  writ  was 
|>ersonally  served  upon  the  defendant,  or  that  reasonable 
efforts  were  made  to  effect  personal  service  thereof  on  the 
defendant,  and  that  it  came  to  his  knowledge,  and  either 
that  the  defendant  wilfully  neglects  to  appear  to  snch  writ, 
or  that  he  is  living  out  of  the  Province  in  order  to  defeat 
or  delay  his  creditors, — to  direct  from  time  to  time  that  the 
plaintiff  shall  be  at  liberty  to  proceed  in  the  action  in  such 
manner,  and  subject  to  snch  conditions  as  to  such  Oourt 
or  jnige  may.  seem  fit,  having  regard  to  the  time  allowed 
for  the  defendant  to  appear  being  reasonable,  and  to  the 
other  circumstances  of  the  case:  provided  always  that  the 
plaintiff  shall,  before  obtaining  judgment,  prove  the  amount 
of  the  debt  or  damages  claimed  by  him  in  such  action, 
either  before  a  jury  upon  a  writ  of  inquiry,  or  before  a 
judge. 

44.  In  all  cases  when  it  sliall  be  made  to  appear  by  Agent  m»y  be 
affidavit,  to  the  satisfaction  of  the  Court  or  a  judge,  that  a^^oM^- 
defendant  is  absent  from  the  Province,  so  that  personal  ^/°*^*° 
service  of  process  cannot  be  effected  on  him,  or  that  he  is 
remaining  abroad  so  as  to  evade  service,  and  that  he  has 

to  agent  within  the  Province,  and  also  that  the  plaintiff 
has  a  good  and  available  cause  of  action  against  the  de- 
fendant, the  Gonrt  or  a  judge  may  make  an  order  for  the 
service  of  process  on  the  agent,  which  service  shall  be 
deeiiied  good  and  sufficient  service  on  the  defendant ;  and 
the  plaintiff  may  thereupon  proceed  in  the  action  to  judg- 
ment and  execution,  as  if  snch  defendant  had  been  per- 
sonally served. 

45.  The   Court  or  a  judge  may,  on  sufficient  cause  Time  may  be ai- 
shewn  by  the  agent,  allaw  a  reasonable  time  for  such  agent  ^°^®^*°**^^ 
to  communicate  such  writ  to  the  defendant. 

46.  If  the  plaintiff  shall  shew  to  the  satisfaction  of  the  ^^bUo^on^ 
Court  or  a  judge,  that  after  due  diligence  and  inquiry  he  suicient j 
has  £»iled  to  discover  any  agent  of  the  defendant  within  ['^~  " 
the  Province,  the  Court  or  a  judge  may  make  an  order 
for  the  defendant  to  appear  and  plead  on  a  certain  day 
to  be  therein  named,  which  order  shall  be  published  in 
the  Boyal  OaaeUe  newspaper,'  or  in  such  other  way  and 
for  such  time  as  the  Court  or  a  judm  shall  direct ;  and  the 
publication  of  such  order  shall  be  deemed  good  servioe  on 
such  defendant ;  and  the  plaintiff  shall  be  at  liberty  to 
proceed  in  the  action  as  if  the  defendant  had  been  per- 
aonatiy  served  with  process. 

47.  Tb^  defendant  shall  be  at  liberty  to  appear  and  ^ofaMSut™^ 
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Chap.  94.   plead  to  such  action  at  any  time  pre  tioqs  to  jadgment 

aopearadd  Signed. 

p»«*<^-  48.    The  defendant,  at  any  time  within  three  years  after 

beSSnS"*'^  judgment  signed,  may,  on  application  to  the  Gonrt  or  a 

mthdn  three      judge,  on  affidavit  accounting  for  his  non-appearance  and 

disclosing  a  defence   on   the  merits,  obtain  an  order  to 

appear  and  plead,  and  for  re-hearing  of  the  cause,  which 

order  shall  operate  as  a  stay  of  any  execution  issaed  on 

such  judgment;. but  the  judgment  obtained   shall,  until 

removed,  stand  as  security  to  the  plaintiff  for  the  amount 

thereof. 

^S^^'^°^      *^'     ^^  execution  shall  issue  on  such  judgment  until 

^  '*°^*  the  plaintiff  shall  have  given  security  to  tb^  satisfaction  of 

the  Court  or  a  judge  for  the  re-payment  of  all  moneys 

levied  thereunder  in  case  the  judgment  should  be  reversed. 

2kS5^oS«rt-       ^^'     ^°  ^°y  action  against  a  person  residing  out  of  the 

«r  non-resident   Proviuce,  and  Dot  being  a  British  subject,  the  like  pro- 

^^^aJZT  eeedings  may  be  taken  as  against  a  British  subject  resident 

6  JLJ\J\       out  of  this  Province,  save  that  in  lieu  of  the  form  of  the 

>■»        Ofi^i^A^      ^^^^  of  summons  in  Schedule  A,  number  7,  the  plaintiff  shall 

T3^T   i2i      ijg^    issue  a  writ  of  summons  according  to  the  form  in  Schedule 

-^.^r^'^  jtr  A,  number  8,  hereto,  and  shall  in  manner  aforesaid  serve  a 

frv^    .  jj^      ^       notice  of  such  last-mentioned  writ    upon  the  defendant 

therein  mentioned,  which  notice  shall  be  in  the  form  in  the 

said  Schedule,  number  8 ;  and  such  service,  or  reasonable 

efforts  to  effect  the  same,  shall  be  of  the  same  force  and 

effect  as  the  service  of  the  writ  of  summons  in  any  action 

against  a  British  subject  resident  abroad,  and,  by  leave  of 

the  Court  or  a  judge,  upon  their  or  his  being  satisfied  by 

affidavit  as  aforesaid,  the  like  proceedings  may  be  had  and 

taken  thereupon.  ... 

Writ  my  be         61.    If  the  plaintiff  or  his  attorney  shall  omit  tti  insert 

*™"  in  or  endorse  on  any  writ  or  copy  thereof  any  o^~"  •^""* 

ters  required  by  this  Chapter  to  be  inserted   t^ 

endorsed  thereon,  such  writ  or  copy  thereof  ibi 

that  account  be  held  void ;  but  it  may  be  setc; 

irregular,  or  amended  upon  amplication  to  be 

Court  out  of  which  the  samb  ohall  issue,  or 

and  such  amendment  may  be  inade  upon  an^i:; 

to  set  aside  the  writ  upon  such  terms  as  to  l|^^ 

judge  may  seem  fit.  *  ^i^!*^^^^'' 

sab«fc:tati(n  of       52.    If  either  of  the  forms  ofWrit  k)f  9itimiooii8'C()i(immed 

f^ no objco-  j^  Schedule  A,  numbers  7  and  8,  Ihall  by IntstaWit- Inad v^r- 

tence  be  substituted  for  the  omer  of  the(Q^■s^c1l^aiistak6 

or  inadvertence  shall  not  be  an  objection  to  tnb  irfit  or  any 

other  proceeding  in  such  action,  but  the  Writ  may, — upon 

an  ex  parte  application  to  a  judge,  whether  before  or  after 

any  application  to  set  aside  such  writ  or  any  proceeding 

thereon,  and  whether  ttie  same  ornotice  thereof  shall  have 
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been  served  or  not, — be  amoDded  by  aach  judge  without  Chap.  94. 
costs.  ' 


63.  Any  affidavit  of  service  of  writ  or  notice,  or  any  Aiadaritof 
other  affidavit  for  the  purpose  of  enabling  the  Court  or  a  mm.  ^^' 
judge  to  direct  proceedings  to  be  taken  against  defend- 
ants out  of  the  Province,  or  by  such  defendants,  raiy  be 
sworn  before  any  judge  of  a  court  of  record  or  justice  of 
the  peace  in  any  of  Her  Majesty's  dominions,  or  before  any 
consul-general,  or  consul,  vice-consul  or  consular  agent 
appointed  by  Her  Majesty  at  any  foreign  port  or  place, 
whose  official  character  and  signature  shall  be  certified 
under  the  hand  and  seal  of  a  notary  public,  or  before  a 
Commissioner  appointed  to  take  affidavits,  and  do  acts 
wilhout  the  Province.  Every  affl'davit  so  sworn  may  be 
used  and  shall  be  admitted  in  evidence  ;  provided  it  pur- 
port to  have  been  sworn  before  such  official  as  in  this  sec- 
tion mentioned. 

54.     In  all  civil  suits  the  cause  shall  be  conducted  in  the  9*°?«  *v»^  »?- 

«  ^,  ,  ^.  dn'-ted  in  civil 

names  of  the  real  parties.  raita. 

65.    Notice  of  trial  may  be  endorsed  on  writs  of  sum-Notioeoftrui. 
mens. 

Writs  of  Inquiry, 

56.     Writs  of  inquiry  shall  be  made  returnable  in  ten  Bxecotfon and 
days  after  thcTissuing  thereof;  and  the  party  plaintiff  shall  ofSJuSl^T'*^ 
be  entitled  to  judgment  for  the  amount  awarded  him  with 
coatQ  in  fourteen  days  after  the  execution  of  the  writ. 

Of  the  Writ  of  Certiorari. 

,61.    f'revions  to  issuing  a  writ  of  certiorari  the  judge  Ban  to  be  fued 
^-0O«?*^<i8ioner  shall  require  the  person  applying  there- ^t!*  ^'""^  ^^^ 
||jr:.to;8lc!^ sufficient  bail,  in  such  reasonable  amount  as  the 
[commissioner  shall  direct,  to  respond  the  judg- 
i3iit^t^^MK'£^e   finally   given   in  the  cause;  and    the  judge 
<}r  ^jsH^jj^tjUoixor  shall  endorse  on  the  writ  the   amount  for 
9^£led,  with  tlie  ijames  of  the  bail,  and  also  the 
[ ^^e  writ  was  allowed,  and  shall  put  his  signa- 

.,^.,w,.^. ...    causes  and  proceedings  brought  up  by  certi-vnoesun 
or<H??,  :ih©rGqurt  may-  inqwire  into  the   facts  anew,  if  jt"""*^™** 
sbftii  deei#40  t&^m-tQ  be  necessary,  and  may  order  a  trial 
thereof',  by  jury.  /*  ^ 

PARTICULARS. 

59.     The  plaintiff  shall  annex,  or  endorse  on  his  writpartioaianto 
and  copy  thereof,  the  particulars  of  his  claim  in  the  form,  Sf^ft^"*''®' 
or  to  the  effect  contained  in  Schedule  A,  number  9,    in  all   ^ 
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Chap.  94.  cases  where  the  claim  is  for  a  debt,  or  liqaidated  demand 
in  money,  with  or  without  interest  arising  upon  a  contract 
express  or  implied. 

uIS?.**'"**'*'^  60.  If  sQch  particulars  are  not  given,  the  plaintiff  shall 
not  be  entitled  to  final  judgment  on  non-appearance  of 
defendant 

^totobe  61.    The  plaintiff's  particulars  shall  give  credits,  if  thsjce 

be  any. 

■j^jJ^^J**  62.     A  set-off  by  defendant  shall  be  pleaded,  and  he  shall 

annex  to,  or  endorse  on  his  plea,  and  copy  thereof,  particu- 
lars of  such  set-off,  giving  credits,  if  there  be  any,  and  in 
default,  his  plea  may  be  treated  a:^  a  nullity ;  such  partico- 
lars  shall  be  assimilated  in  form  to  those  in  Schedule  A, 
number  9. 

^f*S5&       *^-     Neither  plaintiff  nor  defendant  shall  be  at  liberty  to 

ten.  adopt  his  adversary's  particulars,  without  at  the  same  time 

admitting  the  adverse  i>ide  of  the  account  or  claim  as  pre- 
sumptive proof  thereof. 

SSTh^*?*        ^*'     ^  summons  for  particulars  and  order  thereon  may 

tained.  be  obtained  from  a  judge  or  the  Prothonotary,  by  either 

party,  without  the  production  of  any  affidavit,  but  a  sum- 
mons and  order  for  further  or  better  particulars  stating 
dates,  credits,  <fec.,  or  for  amending  particulars,  shall  be 
granted  only  by  a  judge,  and  upon  affidavit. 

2S?piSSL»      ^•'^-     -^  cfefeodant  shall  be  allowed  the  f^ame  time  for 

deUver«d.  pleading,  after  the  delivery  of  particulars  under  a  Judge's 
or  Protnonotary-s  order,  which  he  had  at  the  return  day  ol 
the  summons  for  particulars  :  nevertheless,  judgment  shall 
not  be  signed  until  the  day  after  the  delivery  of  particulars, 
unless  otberwitte  ordered  by  a  judge  or  prothonotary,  and 
the  judge  or  prothonotary  may  order  furtlier  time. 

iS^SSSi^*'  66.  A  judge  may  grant  an  order  for  further  or  better 
particulars,  stating  dates,  credits,  £c.,  or  for  amending 
particulars,  upon  affidavit  and  without  summons  therefor. 

APPEARANCE,  AND  JUPOMBNT  FOB  NON-APPEABANCE. 

cg^nmon  bioi  67.  Common  bail  is  abolished,  and  the  appearance  shall 
be  in  the  form  in  Schedule  A,  number  12. 

Jadiijmcatby  gg.  Jn  case  of  nonappearance,  whore  particulars  are 
annexed  or  endorsed,  the  plaintiff  may,  after*  the  time  for 
appearance  has  elapsed,  sign  final  judgment,  which  may 
be  entered  in  the  form  given  in  Schedule  A,  number  11, 
and  on  which  no  proceeding  in  error  shall  lie,  for  any  suoi 
not  exceeding  the  sum  mentioned  in  the  particulars,  with 
interest  at  the  rate  specified,  if  any,  to  the  date  of  judg- 
ment, and  taxed  costs;  but  the  plaintiff  shall  not,  in  suca 
case,  be  entitled  to  recover  an>  sum  beyond  the  sum  bo 
mentioned,  with  interest  and  costs. 
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69.  A  party  may  appear  at  any  time  before  judgment  Chap.  94. 
by  default;  aiid^  if  he  appear  after  the  time  specified  in  Appearance. 
the  writ  of  summons,  he  shall,  after  notice  of  such  appear* 

aoce  to  the  plaintiff  or  his  attorney,  as  the  case  may  bo,  be 
in  the  same  position,  as  to  pleadings  and  other  proceedings 
in  the  action,  as  if  he  had  appeared  in  time :  provided 
always  that  a  defendant  appearing  after  the  time  appointed 
by  the  writ  sliall  not  be  entitled  to  any  further  time  for 
pleading  or  any  other  proceeding  than  if  he  had  appeared 
within  such  appointed  time. 

70.  Every  appearance  by  the  defendant  in  person  shall  ^Jjjj^j^^^^j^ 
contiiin  an  address,  at  which  it  shall  be  sufficient  to  leave  address  of  de- 
ull  pleadmgs  and  other  proceedings  not  requiring  personal  ^   °^ 
service  ;  and  if  the  address  be  not  given,  the  plaintiff  may 
proceed  by  posting  the  proceedings  in  the  Trothonotary's 

office,  without  further  service,  uutil  the  true  address  be 
given. 

71.  In  case  of  non-appearance,  where  the  P*'*^ic^l'^''8 iheST^^rtioo- 
are  not  given,  judgment  by  default  may  be  signed  at  theunnotgivOT. 
expiration  of  the  time  for  appearance ;  but  no  costs  shall  be 
allo%ved  in  respect  ot  assessmeot  of  damages  nnless  it  shall 
appear  that  the  plaintiff  could  not  conveniently  fiirnish 

the  particulars  at  the  time  of  the  issue  ot  the  writ. 

72.  In  actions  tpr  tiie  recovery  of  debts,  where  a  judg-Ais«8«moDtof 
meut  fur  default  has  been  marked,  the  Court  or  a  judge  maSef*' 
may  assess  the  damages  on  competent  evidence  in  writing, 

or  viva  voce;  and  the  attendance  of  witnessea  and  the  pro- 
duction ot  documents  before  the  Court  or  a  judge  may 
bo  enforced  by  subpoBua.  in  the  same  manner  as  upon  the 
trial  of  a  cause  before  }\  jury.  Upoo  such  assessment, 
aigned  by  the  Judge  or  Prothonotary,  being  filed,  the  costs 
in  the  action  may  be  taxed  and  final  judgment  entered 
thereon. 

73.  Either  party,  upon  due  application  to  the  Court  or  >««»«mOTtby 
a  judge,  may  have  the  assessment  made  by  a  jury,  or  atioal^  *"* 
any  assessment  to  be  made  before  the  Court,  if  the  Court 

should  think  fit,  by  a  special  jury  ;  a*jd  at  any  assessment 
before  a  judge,  iie  may  order  such  assessment  to  be  made 
by  a  jury. 

74.  In  any  action  brought  against  two  or  more  defen- w^ o^y »»«« 
dants,  wliere  Ihe  writ  of  summons  is  endorsed  in  the  fentunta appear. 
special  form  hereinbefore  provided,  if  only  one  or  more  of 

the  defendants  shall  appear,  and  another  or  others  of  them 
shall  not  appear,  it  shall  be  lawful  for  the  plaintiff  to  sign 
judgment  against  such  defendant  or  defendants  only  as 
shall  not  have  appeared,  and  to  issue  execution  thereupon  ; 
in  which  case  he  shall  be  taken. to  have  abandoned  his 
action  against  the  defendant  or  defendants  who  shall  have 
appearea,  and  such  defendant  or  defendants  shall  be  en- 
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Chap.  94.  titled  to  their  costs ;  or  the  plaintiff  may,  before  issuing 
such  execution,  proceed  against  such  defendant  or  defend- 
ants as  shaU  have  appeared,  stating,  by  way  of  suggestion, 
the  judgment  obtained  against  the  other  defendant  or 
defendants  who  shall  not  have  appeared;  in  which  case 
the  judgment  so  obtained  against  the  defendant  or  defend- 
ants who  shall  not  have  appeared  shall  operate  and  take 
effect,  whether  the  plaintiff  succeeds  against  the  other 
defendant  or  defendants  or  not. 

Opening  Judgment, 

Parties  admitted  75.  It  shall  be  lawful  for  the  Court  or  a  judge,  upon 
fiiiiSdJmTOt.  such  terms  as  to  costs  or  otherwise  as  they  shall  think  fit, 
at  any  time  within  one  year  after  final  judgment,  to  let  m 
the  defendant  in  any  action  or  appeal  to  dotond  the  same^ 
upon  an  application,  supported  by  satisfactory  affidavits, 
accounting  for  his  non-appearance  and  disclosing  a  defence 
upon  the  merits  with  the  particular  grounds  thereof;  and 
affidavits  shall  not  be  received  in  reply,  unless  the  Court 
or  a  judge  shall  otherwise  order. 

STTMMARY  AKB  APPEAL   CA17SB8. 

Debts  under»80,     76.     All  actious  for  the  recovery  of  debts,  under  eighty 

oowi^!*"*"     dollars,  shall  be  brought  in  a  summary  manner,  and  the 

presiding  judge  may  determine  the  same,  or  order  a  trial 

by  jury. 

Appeiiantto  77.     Iq   appeal   causes   the   appellant   shall   cause   his 

docket.^      **°  appeal  to  be  entered  on  the  (iocket  of  summary  causes, 

and  in  case  he  shall  neglect  to  enter  the  same  the  original 

judgment  shall  be  affirmed,  at  the  instance  of  the  opposite 

party,  with  costs. 

Apmaistobe         78.     In  all  causcs  brought  up  by  appeal  and  contested, 

anew.        ^j^^  Court  sliall  try  the  same  anew. 
Jury,  how  eb.        79.     In  summary  and  appeal  causes  the  application  for 
^^^'  a  jury  must  be  by  affidavh  to  the  Court;  and  it  shall  be 

discretionary  with  the  Court  to  grant  the  same. 

Judgment  npon       80.     lu  appeal   causcs  wlierc   the  original  judgment  is 

gu^.^'**^^       affirmed,  the  final  judgment  shall  include  the  debt  and 

costs  below,  with  the  further  costs ;  and  execution  shall 

issue  for  such  debt  and  costs,  or  for  costs  only,  as  the  case 

may  require.     Where  the  original  judgment  is  reversed 

after  the  same  has  been  enforced,  the  final  judgment  shall 

include  the  amount  levied  under  the  original  judgment*, 

together  with  the  costs  of  the  reversal. 

Respondent's         81.     lu  appeal  cases  the  respondent  may  take  out  ex- 

jS^ent?*'      ecution   against   the  appellant,  or  have   recourse  to  the 

appeal  bond. 
Bnmnianr  82.     In  futurc  the  summary  causes,  in  all  the  counties 

2'SSd7^°*^  except  Halifax,  shall  be  brought  to  trial  and  heard  on  tho 
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first  day  of  the  term,  and  the  jury  caases  taken  up  imme-  Chap.  94. 
diately  afterwards. 

83.  At  Halifax  aammary  causes  shall  be  set  down  and  ^'^4SS"a» 
tried  on  the  first  day  of  the  sittings.  SSiS?."** 

84.  All  summary,  sub-summary,  appeal,  and  other  causes  Maybetned 
returnable  at  Halifax,  which  can  now  be  hoard  in  a  sum-  ^ohlmblm. 
mary  way,  may  be  tried  before  a  judge  at  chambers  in 
vacation,  if  the  plaintiff  in  the  suit,  or  the  appellant  or 
appellee  in  cases  of  appeal,  shall  desire  to  bring  on  the 

trial  before  the  then  next  sittings  of  the  Supreme  Court; 
and  causes  other  than  summary  may  be  tried  in  like  man- 
ner, if  both  parties  consent  thereto  in  writing. 

85.  Ten  days'  notice  shall,  in  such  case,  be  given  to  2srotic«of  triai. 
the  defendant,  or  by  either  the  appellant  or  appellee   in 

case  of  appeal,  or  his  attorney,  of  the  time  and  place  of 
trial,  if  the  defendant  resides  in  the  county  ; — twenty  days 
if  in  any  part  of  the  Province,  except  Gape  Breton  ;  and 
thirty  days  if  within  that  Island. 

86.  In  all  other  counties  such  causes,  if  not  disposed  of  how  tried  in 
on  the  first  day  of  the  term,  may  be  tried  either  in  Court  or  o*^««>«»*^ 
at  chambers  on  any  other  day  in  term. 

87.  All  parties  required  to  attend  and  give  evidence  at  Partus  bound  t» 
the  trial  or  to  produce  books,  papers,  deed:*,  or  other  docu-  *"®°**'  **** 
ments^  and  not  appearing  and  not  producing  such  docu- 
ments, shall  be  subject  to  the  same  penalties  as  it  the  trial 

had  taken  place  before  the  Court,  and  the  judge  shall  have 
the  same  control  over  the  proceedings. 

88.  The  Court  may,  from  time  to  time,  make  rules  to  Oourtrngrregii- 
regulate  the  practice,  and  direct  when  and  where  such '***^'***^' 
trials  shall  take  place.     _ 

AFFIDAVTrS. 

89.  The  addition  and  place  of  residence  of  every  per-  Additions  of 
son  making  affidavit,  except  the  same  is  made  in  a  cause  SSSSd?"*^ 
by  an}*  of  the  parties  thereto,  shall  be  inserted  therein. 

90.  Where  an  affidavit  is  made  before  a  judge,  a  Pro-  Affidaritoi  uut^ 
thonotary  or  a  commissioner  of  the  Court,  by  a  party  who  «"*«  !>««>»• 
from  his  signature  appears  to  be  illiterate,  the  party  taking 

the  affidavit  shall  state  in  the  jurat  that  it  was  read  and 
explained  or  words  to  that  effect. 

91.  Every  affidavit  shall  be  drawn  up  in  the  first  per- Bale  for  prm- 
son,  and  shall  be  divided  into  paragraphs,  and  every  para- ""^ *"**^^ 
graph  shall  be  numbered  consecutively, and  as  nearly  as  may 

be  shall  be  confined  to  a  distinct  portion  of  the  subject. 
No  costs  shall  be  allowed  for  any  affidavit,  or  part  of  an 
affidavit  substantially  departing  from  this  rule.     No  affida- Alteration  in 
vit  shall  be  read,  or  made  use  of  in  any  matter  depending  ^°~'- 
in  Court,  in  the  jurat  of  which  there  shall  be  any  interlinea- 
tion or  erasure. 
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Chap.  94.  92.  Upon  motiond  founded  upon  affidavits,  it  shall  be 
▲ffldavitin  lawful  for  eillier  party,  with  leave  of  the  Court  or  a  judge, 
•^^ee.  to  malce  aflidavitrt  in  answer  to  the  affidavits  of  the  oppo- 

site party,  upon  any  new  matter  arising  out  of  such  affida- 
vits, subject  to  all  such  rules  as  may  hereafter  be  made 
respecting  such  affidavits, 

MISNOHEB  AND  JOIKDBB  OP  PABTIE8.  >^ 

^wot^II^o-     93.     No  plea  in  abatement  for  misnomer  shall  be  allowed 

SSiroS*^**     in  any  action;  but  iu  oases  of  misnomer  the  defendant 

may,  upon  a  judge's  summons,  founded  on  an  affidavit  of 

the  right  name,  Ciiuse  the  writ  to  be  amended  at  the  coat 

of  the  plaintiff  by  inserting  the  right  name  ;  and  in  case 

such  summons  be  discharged,  the  judge  may  give  costs  in 

his  discretion. 

SIS?puLtifle      ^*'    The  joinder  of  too  many  plaintiffs  shall  not  bo  fatal 

■otfotoi.         to  any  action,  but  the  plaintiff  or  plaintiffs  entitled  may 

recover. 
S££5fr?m°ro-  ^^'  '^^^^  defendant  in  any  action  in  which  there  is  more 
pcriyjoine^'^  than  ouc  plaintiff,  on  pleading  a  set-off,  may  obta.in  the 
benefit  of  the  set-off  on  proving  either  that  all  the  parties 
named  as  plaintiffs  are  indebted  to  him,  notwithstanding 
that  one  or  more  of  such  plaintiffs  was  or  we4'e  improperly, 
joined,  or  on  proving  that  the  plaintiff  or  plaintiffd,  or  any 
or  either  of  them  who  establish  their  right  to  maintain  tEe 
action,  was  or  were  indebted  to  him. 
J&ntoff.**"'  96.  The  non.j<)indor  of  a  person  as  plaintiff  in  any 
action  shall  be  a  variance  to  be  amended  at,  or  at  any  time 
before,  the  trial  by  the  Court  or  a  judge,  if  it  shall  appear, 
that  such  non-joinder  was  not  for  the  purpose  of  obtaining 
an  undue  advantage,  and  that  injustice  would  not  be  done 
by  amending,  and  that  the  omitted  party  consent  to  be 
joined  as  a  co-plaintiff:  provided,  however,  that  no  such 
amendment  shall  be  made  if  the  defendant  shall,  at  or  before 
the  time  of  pleading,  have  given  notice  to  the  plaintiff 
that  he  objects  to  such  non-joinder;  and  also  that  when  a 
plaintiff  shallibe  added,  the  defendant  shall  be  at  liberty 
to  withdraw  his  plea,  and  allow  judgment  to  be  entered 
against  him,  in  which  case  the  defendant  shall  be  entitled 
to  tax  his  costs  up  to  the  time  of  such  plaintiff's  being 
added,  and  have  execution  against  the  plaintiff  therefor. 
HowMoendMi.  97.  In  case  such  notice  be  given,  or  any  plea  of  nou- 
joinder  be  pleaded,  the  plaintiff  shall  be  at  liberty,  with- 
out any  order,  to  amend  the  writ  and  other  proceedings, 
by  adding  the  name  of  the  person  alleged  to  have  been 
improperly  omitted  as  plaintiff  on  pa3'ment  of  costs,  and 
with  liberty  for  the  defendant  to  plead  anew. 
PtrtiesteinedM  98,  The  Conrt  or  a  judge  may,  at  any  time  before,  oi: 
S^o^out.^^^    at  the  trial;  order  that  any  person  or  persons  originally 
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Joined  as  plaintiff  or  plaintiff;^  shall  be  gtruok  ont  from  Chap.  94. 
'sach  cau.se,  if  it  shall  appear  to  the  Court  or  a  jntlge  b^ 
a65davit  that  the  person  or  persons  to  be  atrnck  ont  as 
aforesaid  ^vere  originally  introdnced  without  his  or  their 
consent,  or  that  sucii  person  or  persons  consent  in  writing 
to  be  struck  ont.  In  case  sqch  a'Bendment  as  in  this  and 
the  preceding  sections  be  made  at  the  trial,  it  shall  be 
made  upon  such  terms  as  to  the  postponement  of  the 
trial,  or  otherwise  as  the  presiding  judge  shall  deem 
proper. 

89.     Where  too  many  defendants  are  joined  in  an  action  Joinder  or  im 
on  contract,  the  plaintiff  shall  be  at  liberty   to  recover  JSSf***'*"**" 
against  such  defendant  or  defendants  as   appear  to  be 
liable ;  and  the  other  defendants  shall  be  acquitted,  with 
like  provisions  respecting  set-off,  and  evidence  as  in  the      ' 
case  of  too  many  plaintiS^,  and  the  defendants  so  acquitted 
shall  be  entitled  to  their  costs. 

100.  Upon  a  plea  in  abatement  of  non-joinder  of  «>  co-con-  ^^If^^ 
tractor  as  defendant,  the  plaintiff  may,  without  any  order,  joinder. 
amend  his  writ,  serve  the  amended  writ  on  the  added  de- 
fendant, and  proceed  against  both ;  and  the  date  of  such 
amendtnent  shall;  as  between  such  added  defendant  and 

the  plaintiff,  be- considered  the  commencement  of  the  suit. 

101.  In  such  case,  if  upon  the  trial 'of  the  cau.-^e  it*^<**^ 
shall  appear  that  the  added  defendant  whs  jointly  liablo, 
with  the  original  defendant,  the  original  defendant  shall  be 
entitled  to  the  costs  of  the  plea  in  abatement  and  amend- 
ment; but  if  at  the  trial  it  shall  appear  that  the  plaintiff 
cannot  maintain  his  action  against  the  origivOal  and  added 
defendants,  bnt  can  maintain  his  action  against  the  original 
defendant  alone,  the  added  defendant  shall  be  acquitted 
with  costs,  and  the  plaintiff  shall  be  entitled  to  recover 
against  the  original  defendant  with  costs,  including  those 

of  the  plea  in  abatement,  and  such  costs  as  the  plaintiff 
may  have  to  pay  the  added  defendant. 

DBATH  AND  ICABFIAOX  OF  PAH73S.      ^ 

102.  The  death  of  a  plaintiff  or  defendant  shall  not  Death  of  ur^ 
cause  the  action  to  abate,  but  it  may  be  continued  in  man-  2S!ion.*^ 
ner  and  under  the  restriction^  hereinafter  mentioned. 

103.  If  there  be  two  or  more  plaintiffs  or  defendants  Penth  of  one  o 
and  one  or  more  of  them  shall  die,  if  the  cause  of  such  *^"^^'*'**^ 
action  shall  survive  to  the  surviving  plaintiff  or  plaintiff:), 

or  against  the  surviving  defendant  or  defendants,  the  action 
sball  not  be  thereby  abated ;  bat  such  death  being  sug- 
gested upon  the  record,  the  action  shall  proceed  at  the  suit 
of  the  surviving  plaintiff  or  plaintiffs  against  the  surviving 
defendant  or  defendants. 
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Chap.  94.  ^  104.  In  case  of  the  death  of  a  aole  plaintiff,  or  sole  aur- 
Of  sole  puiBtiff.  ^i^iQg  plaintiff,  the  legal  representative  of  sach  plaintiff 
•  may  at  any  time  within  two  years  after  such  death,  by 
leave  of  the  Court  or  a  judge,  enter  a  suggestion  of  the 
death,  and  that  he  is  such  legal  representative,  and  the 
action  shall  thereupon  proceed  :  and  if  such  suggestion  be 
made  before  the  trial,  the  truth  of  the  suggestion  shall  b« 
tried  tHbreat,  together  with  the  canne  of  action  of  the  deceas- 
ed  plaintiff;  and  such  judgment  shall  follow  upon  the  ver- 
dict in  favour  of  or  against  the  person  making  the  sug- 
gestion, as  if  such  person  were  originally  the  plaintiff; 
and  the  defendant  or  person  against  whom  the  action 
may  be  so  continued  may  apply  by  summons  to  com- 
pel the  plaintiff,  or  person  entitled  to  proceed  with 
the  action  in  the  room  ot  the  plaintiff,  to  proceed  accord- 
ing to  the  provisions  of  this  Chapter,  within  such  time  as 
the  judge  shall  order;  and  in  default  of  such  proceeding 
the  defendant,  or  other  person  ag^iinst  whom  the  actioi^ 
may  bo  so  continued  as  aforesaid,  shall  bo  entitled  to  enter 
a  suggestion  of  such  default,  and  of  the  representative 
character  of  the  person  by  or  against  whom  the  action 
may  be  proceeded  with,  as  the  case  may  be,  and  to  have 
judgment  for  the  costs  of  the  action  and  suggestion  against 
the  plaintiff,  or  against  the  person  entitled  to  proceed  in 
his  room,  as  the  case  may  be,  and  in  the  latter  case  to  be 
levied  of  the  goods  of  the  testator  or  intestate, 
w aole  defend-  105.  In  case  of  the  death  of  a  sole  defendant  or  sole 
surviving  defendant,  where  the  action  survives,  the  plain- 
tiff may  make  a  suggestion,  either  in  any  of  the  ploadingSi 
if  the  cause  has  not  arrived  at  issue,  or  in  the  issue,  if  it 
has  so  arrived,  of  the  death,  and  that  a  person  named 
therein  is  the  executor  or  administrator  of  the  deceased  ; 
and  may  thereupon  serve  such  executor  or  administrator 
with  a  copy  of  such  writ  and  suggestion,  and  with  a  notice 
signed  by  the  plaintiff  or  his  attorney,  requiring  such 
executor  or  administrator  to  appear  and  plead  within 
twelve,  eighteen,  or  twenty-four  days,  as  the  case  may  be, 
after  service  of  the  notice,  and  that  in  default  of  his  so. 
doing,  the  plaintiff  may  sign  judgment  against  him  as  such 
executor  or  administrator  ;  and  the  ^ame  proceedings  may 
be  had  in  case  of  non-appearance  and  plea,  after  such  notice 
as  upon  a  writ  against  such  executor  or  administrator, 
in  respect  of  the  cause  for  which  the  action  was  brought. 
In  case  no  pleadings  have  takea  place  before  the  death, 
the  suggestion  shall  form  part  of  the  declaration,  and  the 
declaration  and. suggestion  may  be  served. together ;  and/ 
the  new  defendant  shall  plead  thereto  at  the  same  time ; 
and  in  case  the  plaintiff  shall  have  served  his  declaration, 
but  the  defendant  shall  not  have  pleaded  before  the  death, 
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the  new  defendant  shall  plead  at  the  same  time  to  the  de-  Chap.  94. 

claration  and  saggestion ;  and  in  case  the  defendant  shall 

have  pleaded  before  the  death,  the  new  defendant  shall  be 
at  liberty  to  plead  to  the  suggestion,  only  by  way  of  denial, 
or  such  plea  as  may  be  appropriate  and  rendered  neces- 
sary by  bis  character  of  executor  or  administrator,  unless, 
by  leave  of  the  Court  or  a  judge,  he  should  be  permitted 
to  plead  fresh  matter  in  answer  to  the  declaration  ;  and,  in 
case  the  defendant  shall  have  pleaded  before  the  death, 
but  the  pleadings  shall  not  have  arrived  at  issue,  the  new 
defendant,  besides  pleading  to  the  suggestion,  shall  con- 
tinue the  pleadings  to  issue  in  the  same  manner  as  the 
deceased  might  have  done,  and  the  pleadings  npon  the 
declaration  and  pleadings  upon  the  suggestion  shall  be 
tried  together ;  and  in  case  the  plaintiff  shall  recover,  he 
shall  be  entitled  to  the  like  judgment,  in  respect  to  the 
debt  or  sum  sought  to  be  recovered,  and  in  respect  of  the 
costs,  prior  U)  the  suggestion,  and  in  respect  of  the  costs, 
of  the  suggestion  and  subsequent  thereto,  as  in  an  action 
originally  commenced  against  the  executor  or  administra- 
tor. 

106.  The  death  of  either  party,  between  the  verdict  J^*>  betwee. 
and  the  judgment,  shall  not  hereafter  be  alleged  for  error,  Jadgmeat. 

BO  as  such  judgment  be  entered  within  two  terms  after 
such  verdict,  or  such  other  time  as  the  Court  may  allow. 

107.  If  the  plaintiff  in  any  action  happen  to  die  after  ^^o'pi^- 
an  interlocutory  judgment  or  verdict,  and  before  a  final  teriJ^^^d 
judgment  obtained  therein,  the  action  shall  not  abate  by  *°*^  ^'*^'*™**'* 
reason  thereof,  if  such  action  might  have  been  originally 
prosecnted  or  maintained  by  the  executor  or  administrator 

of  such  plaintiff;  and  if  the  defendant  die  after  such  inter- 
locutory judgment  or  verdict,  and  before  final  judgment 
obtained  therein,  the  action  shall  not  abate,  if  such  action 
might  be  originally  prosecuted  or  maintained  against  the 
executor  or  administrator  of  such  defendant;  and  the 
plaintiff,  or  if  he  be  dead  after  such  interlocutory  judg- 
ment, his  executors  or  administrators,  may  have  a  writ  of 
revivor  against  the  defendant,  if  living,  after  such  inter- 
locutory judgment  or  verdict,  or  if  he  be  dead,  then  against 
bis  executors  or  administrators,  to  shew  cause  why  dam- 
ages in  such  action  should  not  be  assessed  and  recovered 
by  him,  or  them ;  and  if  such  defendant,  his  executors  or 
administrators,  shall  appear  at  the  return  of  such  writ,  and 
not  show  or  allege  any  matter  sufficient  to  arrest  final 
judgment,  or  shall  make  default,  damages  shall  be  there- 
upon assessed  as  hereinbefore  provided ;  and  upon  the 
retarn  ol  the  writ  or  delivery  of  the  order,  with  the 
amoant  endorsed  thereon,  final  judgment  shall  be  given  for 
the  plaintiff,  his  executors  or  administrators,  prosecuting 
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Chap.  94.    ^^^^^^  ^^rit  of  revivor  agaiust  such  defendant,  his  executors 

or  Hdmitiistrators,  respectively. 
Marruweof  fe-  lOS.  Tlio  inarHage  of  a  woman,  plaintiflf  or  defendant, 
^^S^aotto  shall  not  cause  the  action  to  abate;  but  the  action  may, 
abftteacUon.  notwithstanding,  be  proceeded  with  to  jodgidnent,  and  such 
judgment  may  be  executed  against  the  wife  alone,  or,  by 
suggestion  or  writ  of  revivor  pursuant  to  this  Chapter, 
judgment  may  be  obtained  against  the  hndband  and  wife, 
and  execution  issue  thereon  ;  and  in  case  of  a  judgment 
for  tiie  wife,  execution  may  be  iissued  thereupon  by  the 
authority  of  the  husband,  without  any  writ  of  revivor  or 
suggestion ;  and  if  in  any  such  action  the  wife  shall  sue 
or  defend  by  attorney,  appointed  by  her  when  sole,  such 
attorney  shall  have  authority  to  continue  the  action  or 
<Jefence,  unless  8uch  authority  be  countermanded  by  the 
husband^  and  the  attorney  changed  according  to  the  prab- 
tice  of  the  Court. 

07   8*80178117  F0&   COSTS. 

Application  fOT,      109.    An  application  to  compel  the   plaintiff  to  ffive 

when  to  be  made.  -i.      p  \.  *•  j*  S        ^      i      i     £ 

security  for  costs  must  in  ordinary  cases  be  made  before 
issue  joined ;  and  the  bail  shall  justify  as  in  other  cases. 

How  obtained.  UQ.  Any  Prothonotary,  in  the  absence  of  the  judge 
from  the  county,  shall  have  power  to  grant  orders  for  the 
stay  of  proceedings  in  a  cause  until  security  for  costs  be 
filed,  upon  sufficient  grounds  laid  by  affidavit  in  the  same 
way  as  such  orders  are  now  granted'  by  the  Supreme  Court 
or  a  judge  ;  but  any  part}'  dissatisGed  with  a  Prothonotary's 
decision  inay,  at  any  time  within  twelve  days  thereafter, 
apply  to  the  Supreme  Court,  upon  motion,  or  to  a  judge 
at  chambers,  by  summons  upon  affidavit,  for  a  re-heacinj;^. 
A  plea  filed  in  the  meantime  or  other  proceeding  taken  on 
the  part  of  the  plaintiff  or  defendant,  shall  not  prejudice 
the  party  claiming  a  re-hearing. 

5^  w^ty  ^^^'  Where  the  plaintiff  shall  fail  to  give  security  for 
costs  within  twelve  months  after  service  upon  him  or  his 
attorney  of  a  rule  or  order  therefor,  he  shall  be  deemed  oni 
of  Court. 

ISTIONS  RAISSD  BY  CONSKNT  WrTHOtTT  PLEADIN08. 


Sitotod'fS  V  ^  ^  ^*  ^^^  parties,  alter  writ  issued,  may,  by  leave  of  the 
trial  without  (  Court  or  a  judge,  state  any  question  for  trial,  which  they 
pieadinge.  I  ^^^  think  fit,  without  any  pleadings,  and  with  or  without 
an  agreement,  that  according  as  it  may  be  determined,  an 
agreed  sum  of  money,  or  a  sum  to  be  ascertained  by  the 
jury,  shall  be  paid,  and  as  to  payment  of  Goste^ 
Judgment ttienf.  US,  Upott  suoh  finding,  judgment  may  be  entered,  and 
'^  /  the  proceedings  recorded. 

. ,^.Ji^.^^^j^  Lc^^fji  ..s^ c^^^^  O.Jr/^f^^^-^ 
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114.  Qnestions  of  law,  after  writ  issued,  may  be  stated  Chap.  94, 
for  the  opinion  of  the  Court  if7ithont  pleading,  and  with  Qnertionaof — 
similar  agreements  as  to  money  and  costs  to  be  recovered,  i^w,  how  stated, 
and  with  or  without  an  agreement  to  bring  errors,  which 

may  be  brought  when  agreed. 

PLEADIKO. 

115.  The  defendant  shall  appear  and  plead  within  four  Defendant's 
days  after  the  time  specified  in  the  writ  for  his  appearance,  fnglnd  pSS^' 

116.  Every  declaration,  whether   in  the   body  of  ^'>e*°*^:  , 

writ  or  annexed,  and  subsequent  pleadings  which  shall  fo?mai  lan^m 
clearly  and  distinctly  state  all  such  matters  of  fact  as  are  p£i3S^ 
necessary  to  sustain  the  action,  defence,  or  reply,  as  the 
case  may  be,  shall  be  sufficient ;  and  it  shall  not  be  neces- 
sary that  such  matters  should  be  stated  in  any  technical  o/ 
formal  language  or  manner,  or  that  any  technical  or  formal 
statements  should  be  used. 

117.  All  statements  which  need  not  be  proved,  snch  as  immatoriai 
the  statement  of  time,  quantity,  quality  and  value,  where  omitSS?*"***** 
these  are  immaterial,  that  of  losing  and  finding,  and  bail- 
ment in  acfions  for  goods  or  their  value  ;  the  statement  of 

acts  of  trespass  having  been  committed  with  force. and 

arms,  and  against  the  peace  of  our  Lady  the  Qneen  ;  the 

statement  of  promises  which  need  not  be  proved,  as  pro- 

-  --  »*^HMhiiatii8  counts  and  mutual  promises  to  perform 

^^^""^Atits  shall  be  omitted  ;  and 


«i-t^-^ 


/Y       f  the  county  in  nib  »•..•  ^^*^^/0 

cases  be  taKeii  to  be  the  venue  intended  by  the  plaintiu ,  / 

and  DO  venue  shall  be  stated  in  the  body  of  the  writ  or 
declaration,  or  in  any  subsequent  pleading:  provided  that 
in  cases   where   local   description  is  now  required,  such 


local  description  shall  be  given. 

121.    Either  party  may  objeci  ^^ .^  ...>,  r-*--^  «i-^i 

ings  of  the  adverse  party,  on  the  ground  that  such  plead- *'^"^' 


121.    Eitner  party  may  object  by  demurrer  to  the  plead- ^j^^' to 
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[part  m. 


Chap.  94.    ®"cb  writ  of  revivor  agaiust  such  defendant,  his  executors 

or  administrators,  respectively. 

Marriage  of  fe-  lOS.  Tho  inar^-iage  of  a  woman,  plaintiff  or  defendant, 
SflmSt  not  to  shall  not  canse  the  action  to  abate;  but  the  action  may, 
abftteacUon.  notwithstanding,  be  proceeded  with  to  judgment,  and  such 
judgment  may  be  executed  against  the  wife  alone,  or,  by- 
suggestion  or  Writ  of  revivor  pursuant  to  this  Chapter, 
judgment  may  be  obtained  against  the  hndband  and  wife, 
and  execution  issue  thereon ;  and  in  case  of  a  judgment 
for  the  wife,  execution  may  be  iissued  thereupon  by  the 
authority  of  the  husband,  without  any  writ  of  revivor  or 
suggestion ;  and  if  in  any  such  action  the  wife  shall  sue 
or  defend  by  attorney,  appointed  by  her  when  sole,  such 
attorney  shall  have  authority  to  continue  the  action  or 
<Jefence,  unless  8uch  authority  be  countermanded  by  the 
husbands  and  the  attorney  changed  according  to  the  praTo- 
tice  of  the  Court. 


Application  for, 
wnento' 


OF   S'BCUKrrY  FOB   COSTS. 

109.    An  apph'cation  to  compel  the   plaintiff  to  give 

tobemade.  'j,      c  ^\  *    •  j*      *  i        **      i      i     x 

security  for  costs  must  in  ordinary  cases  be  made  before 
issue  joined ;  and  the  bail  shall  justify  as  in  btlver  cases. 
How  obtained.       HQ.    Any  Prothonotary,  in  the  absence  of  the  judge 
from  the  count}'',  shall  have  power  to  grant  orders  for  the 
stay  of  proceedings  in  a  cause  until  secnrJ*-  ^ 
filed,  upon  sufficient  grounH«»^''-- 
way  assnnlv  — ^ 


Mlttb«M> 


it.-*^^ 


Ifiu 


•^0'%0^^*9' 


...  «ri  It  issued, 
^juuge,  state  any  question  for  «bm».|  **iiruii  tney 
may  think  fit,  without  any  pleadings,  and  with  or  withoat 
an  agreement,  that  according  as  it  may  be  determined,  aii 
agreed  sum  of  money,  or  a  sum  to  be  ascertained  by  the 
jury,  shall  be  paid,  and  as  to  payment  of  costs^ 

113.    Upon  such  finding,  judgment  may  be  entered,  and 
the  proceedings  recorded. 
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114.  Qnestiona  of  law,  after  writ  issued,  may  be  stated  Chap.  94. 
for  the  opinion  of  the  Court  withont  pleading,  and  with  Quotionaof — 
similar  agreements  as  to  money  and  costs  to  be  recovered,  iaw,  how  stated. 
and  with  or  without  an  agreement  to  bring  errors,  which 

may  be  brought  when  agreed. 

PLKADIKtt. 

115.  The  defendant  shall  appear  and  plead  within  four  Defendant's 
days  after  the  time  specified  in  the  writ  tor  his  appearance.  iigind'idS^^ 

116.  Every  declaration,  whether  in  the   body  of  ^'^©^^^L. 

writ  or  anneiced,  and  subsequent  pleadings  which  shall  fo?mai lan^un 
clearly  and  distinctly  state  all  such  matters  of  fact  as  are  p£5S^ 
necessary  to  sustain  the  action,  defence,  or  reply,  as  the 
Case  may  be,  shall  be  sufficient ;  and  it  shall  not  be  neces- 
sary that  such  matters  should  be  stated  in  any  technical  ox 
formal  language  or  manner,  or  that  any  technical  or  formal 
statements  should  be  used. 

117.  All  statements  which  need  not  be  proved,  snch  as  immat«rui 
the  statement  of  time,  quantity,  quality  and  value,  where  Jm^tSS?'"***^ 
these  are  immaterial,  that  of  losing  and  finding,  and  bail- 
ment in  actions  for  goods  or  their  value  ;  the  statement  of 

acts  of  trespass  having  been  committed  with  force. and 
arms,  and  against  the  peace  of  our  Lady  the  Queen ;  the 
statement  of  promises  which  need  not  be  proved,  as  pro- 
mises in  indebitatus  counts  and  mutual  promises  to  perform 
agreements,  and  the  Ifke  statements  shall  be  omitted  ;  and 
when  any  clearly  unnecessary  statement  is  made  or  any 
statement  is  made  with  unnecessary  prolixity,  as  for  in- 
stance, where  evidence  of  the  fact  is  pleaded  instead  of  or 
as  well  as  the  matter  of  fact  itself,  or  otherwise,  it  may  be 
strnck  out  or  amended  by  the  Court  or  a  judge  with  or 
without  costs. 

118.  In  summary  causes   the   defendant  shall  not  be  iropieareqaind 
required  to  file  or  serve  a  written  plea ;  but  he  shall  file  ]^^^'^ 
ana   serve   a  written  notice   of  appearance,  in  which  he 

shall  state  briefly  the  grounds  of  his  defence  ;  and,  if  he 
means  to  rely  upon  a  set-ofiT,  he  shall  serve  the  plaintiff  or 
his  attorney  with  the  particulars  thereof 

119.  No  Venue  shall  be  changed  without  a  special  order  ohuge  of  venae. 
of  the  Court  or  a  judge,  unless  by   the  consent  of  the 
parties. 

120.  The  name  of  the  county  in  the  writ  shall  in   all  No^enoein 
cases  be  taken  to  be  the  venue  intended  by  the  plaintiff;  **^*'*^  **'"'**' 
and  no  venu«  shall  be  stated  in  the  body  of  the  writ  or 
declaration,  or  in  any  subsequent  pleading:  provided  that 

in  cases  where  local  description  is  now  required,  such 
local  description  shall  be  given. 

121.  Either  party  may  object  by  demurrer  to  the  plead- JJSto*'**' 
ings  of  the  adverse  party,  on  the  ground  that  such  plead-         ^* 
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Chap.  94.  ^^g^  ^o  not  set  forth  sufficient  gronnd  of  action,  defence 
or  reply,  as  the  case  may  be  ;  and  where  issue  is  joined  on 
demurrer,  the  Court  shall  proceed  and  give  judgment 
according  as  the  very  right  of  the  cause  and  matter  in  law 
shall  appear  unto  them,  without  regarding  any  imperfec- 
tion, omission,  defect  in,  or  lack  of  form ;  and  no  judg- 
ment shall  be  arrested,  stayed,  or  reversed  for  any  such 
imperfection,  omission,  defect  in,  or  lack  of  form. 

JS2dfi^toa?i*  122.  Either  party  may,  by  leave  of  the  Court  or  a  judge, 
upon  sufficient  caui.e,  and  supported  by  affidavit,  plead  and 
demur  to  the  same  pleading  at  the  same  time ;  and  it  shall 
be  in  the  discretion  of  the  Court  or  a  judge  which  issue 
shall  be  first  disposed  of. 

Defectoinfonn,  123.  Except  iu  the  cascs  hereinafter  particularly  men- 
tioned, no  pleading  shall  be  deemed  insufficient  for  any 
defect  now  objectionable  on  special  demurrer  only. 

tneStotimiSr'      ^^^'     Duplicity,    argumentativeness,  and    uncertainty, 

and  QBoertaiBty.  shall  bo  uo  lougor  grouuds  of  objectiou  to  a  pleading,  un- 
less the  effect  of  such  duplicity,  argumentativeness,  or 
uncertainty  shall  be  to  embarrass  the  opposite  party :  but 
if  any  pleading,  by  reason  of  duplicity,  argumentativeness, 
or  uncertainty,  shall  be  so  framed  as  to  embarrass  or  mi&- 
lead  the  opposite  party,  it  shall  be  competent  to  the  latter 
to  apply  to  a  judge  to  have  such  pleading  amended  ;  which 
application  shall  be  by  summons,  wherein  the  party  shall 
state  the  particular  ground  of  objection,  and  require  that 
the  pleading  be  amended. 

fiilSBdSS' ****^  125.  Upon  the  hearing  of  such  summons,  if  the  judge 
shall  be  of  opinion  that  the  objection  is  well  founded,  and 
that  the  pleading  is,  in  the  matter  objected  to,  so  pleaded 
as  to  embarrass  or '  mislead  the  opposite  party,  he  may 
order  the  party  pleading  to  amend  in  such  manner  as  he 
may  direct  upon  the  payment  of  costs;  and  in  the  event 
of  such  amendment  not  being  made  within  a  limited  time, 
the  party  complaining  shall  be  at  liberty  to  demur ;  but  if 
the  judge  shall  not  be  of  such  opinion,  he  shall  dismiss  the 
summons  with  costs ;  and  the  party  complaining  shall  have 
no  further  right  of  objection  as  to  the  point  mentioned  in 
the  summons,  or  as  to  any  other  point  of  duplicity,  argu- 
mentativeness, or  uncertainty. 

S£e?ud«?s***^     126.    The  powers  conferred  upon  a  judge  under  the  two 

]»wen.    '       last  sections,  may  be  exercised  by  the  Court. 

S«dSdbyie»ve  ^^'*  A  domurror  ou  any  such  ground  shall  state  that 
"^ '  it  is  pleaded  by  leave,  and  shall  repeat  the  objection  taken 
in  the  summons,  and  that  only. 

jndgmeaton  128.  Upou  the  argument  of  such  demurrer  the  Court 
mumr.  ^j^^jj  g[yQ  jyjgjQQui;  according  to  the  validity  or  invalidity 
of  the  specified  objection  and  the  substance  of  the 
pleading. 
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129.  The  form  of  a  demurrer  shall  be  as  follows :— •        Chap.  94. 

The    plaintiff  [or  d^endanf]    by his    attorneyi  Form  of  d«- 

[pr  in  person]  says  that  the  declaration  [or  flea,  dtc.,"]  is  '^"*^- 
bad  in  substance,  for  the  following  reasons,  viz. : 

130.  The  form  of  a  joinder  in  demurrer  in  all  cases  shall  ^"^  »'  joiader. 
be  as  follows : 

The  plaintiff  [or  d^endarU]  says  that  the  declaration  [or 
plea,  dkc.,]  is  good^in  substance. 

181.  In  every  demurrer  some  matter  ot  law  intended  luttw^taw  to 
to  be  argued  shall  be  stated  ;  and  if  any  demurrer  shall  be 
delivered  without  such  statement,  or  with  a  frivolous 
statement,  it  may  be  set  asideas  irregular  by  the  Court  or 
a  j«dge,  and  leave  may  be  given  to  sign  judgment  as  for 
want  of  a  plea;  but  the  party  demurring  may,  at  the  time 
of  the  argument,  insist  upon  any  further  matters  ot  law, 
which  have  been  added  to  the  demurrer  by  a  judge's  order. 

132.  No  rule  for  joinder  in  demurrer  shall  be  required ;  joinder  mAy  Be" 
but  the  party  demurring  may  demand  a  joinder  in  demur- **™"*'**' 
rer,  and   the  opposite  party  shall  be  bound,  within  ten 

days  after  such  demand,  to  deliver  the  same,  otherwise 
judgment. 

133.  The  Court  or  a  judge  shall,  in  all  cases,  have  power  ium,  MToioot. 
on  such  terms  as  to  costs  or  otherwise  aa  they  shall  .think  pLISn^^wt 
fit,  to  set  aside,  in  whole  or  in  part,  false,  frivolous  or  vex- " '" 
atious    pleadings,  and   pleadings    colorably  amended  in 
pretended  compliance  with  a  judge's  order  to  amend. 

134.  The  forms  contained  in  Schedule  B  shall  be  suffi-  • 
cient ;  and  those  and  the  like  forms  may  be  used,  with 
such  modifications  as  may  be  necessary  to  meet  the  facta 
of  the  rase:  but  nothing  herein  contained  abseil  .render  it 
erroneous  or  irregular  to  depart  from  the  letter  of  such 
forms,  so  long  as  the  substance  is  expressed  without  pro- 
lixity. 

136.  In  all  actions  upon  bills  of  exchange  and  P^^i^i^  ^^u^  ^f^ 
sory  notes,  pleas  that  the  defendant*'  never  was  indebted,"  ohAoge,  L.^' 
or  "  did  not  promise  as  alleged,"  shall  be  iofabdmissible.  In 
such  actions,  therefore,  a  plea  in  denial  must  traverse  some 
matter  of  fact :  for  example,  the  drawing,  or  making,  or 
endorsing,  or  accepting,  or  presenting,  or  notice  of  dis- 
honor of  the  bill  or  note. 

136.  In  every  species  of  actions  oii  contracts,  all  mat- ^Jjjj^on  en- 
ters in  confession  and  avoidance,  including  not  only  those 
by  way  of  discharge,  but  those  which  show  the  transaction 
to  be  either  void  or  voidable  in  point  of  law  on  the  ground 
of  fraud  or  otherwise,  shall  be  specially  pleaded :  for  ex- 
ample, infancy,  coverture,  release,  payment,  performance, 
illegality  of  consideration,  either  by  statute  or  by  common 
law,  drawing,  endorsing,  accepting,  Ac,  bill  or  note  by 
29 
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and  ooTenanta, 
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allowed. 

XaUen  fn  con> 
fevlon,  J^c.« 


Fraud  mast  be 
pleriled. 


BepUoRtl<«. 


Payment. 


Aotionefor 
wrongs. 


fteepasB  to  land, 


way  of  accommodation,  set-off,  mutaal  credit,  nnseawor- 
thinesSy  miBrepresentations,  coocealment,  deviation,  and 
various  other  defences,  must  be  pleaded. 

137.  In  actions  on  policies  of  insurance,  the  interest  of 
the  insured  may  be  averred  thus :  "  That  A.,  B.,  C.  and  D. 
[or  some  or  one  of  them]  were  or  was  interested,''  &q.  ; 
and  it  may  be  also  averred,  *'  that  the  insurance  was  made 
for  the  use  and  benefit  and  on  the  account  of  the  person  or 
persons  so  interested."  • 

138.  In  actions  on  specialties  and  covenants,  the  defen- 
dant's plea  that  the  alleged  deed  is  not  his  deed  shall 
operate  as  a  denial  of  the  execution  of  the  deed  in  point 
of  fact  only ;  and  all  other  defences  shall  be  specially 
pleaded,  including  matters  which  make  the  deed  absolutely 
void  as  well  as  those  which  make  it  voidable. 

139.  The  plea  of  "  nU  dAeS'  shall  not  be  allowed  in 
any  action. 

140.  All  matters  in  confession  and  avoidance  shall  be 
pleaded  specially  as  above  directed  in  actions  on  simple 
contracts. 

141.  Where  a  defendant  intends  to  set  up  fraud  as  a 
defence  to  the  declaration,  or  a  plaintiff  to  rely  upon 
fraud  in  answer  to  the  plea  of  the  defendant,  it  must  be 
pleaded ;  but  fraud  may  be  proved  without  plea,  in  answer 
to  any  matter  of  evidence  not  upon  the  record. 

142.  In  all  cases  the  plaintiff  may  reply  without  the 
leave  of  the  Court  or  a  judge;  and  where  the  plaintiff 
shall  not  reply  before  trial,  or  within  thirty  days  after  the 
service  of  the  pleas,  he  shall  be  taken  to  have  denied  the 

"  therein  ;  but  the  Court  or  a  judge  may  give 
,_,^  after  the  expiration  of  the  thirty  days. 

143.  Payment  shall  not  in  any  case  be  allowed  to  be 
given  in  evidence  in  reduction  of  damages  or  debt,  unless 
the  same  shall  be  pleaded  in  bar. 

144.  In  actions  for  wrongs  independent  of  contract  a 
plea  that  the  defendant  did  noi  do  what  is  complained  of 
by  the  plaintiff,  shall  operate  as  a  denial  only  of  the  breach 
of  duty,  or  wrongful  act,  alleged  to  have  been  committed 
by  the  defendant,  and  not  of  the  facts  stated  in  the  induce- 
ment ;  and  no  other  defence  than  such  denial  shall  be  admis- 
sible under  that  plea.  All  other  pleas  in  denial  shall  take 
issue  on  some  particular  matter  of  fact  alleged  in  the  writ 
or  declaration ;  and  all  matters  in  confession  or  avoidance 
shall  be  pleaded  specially  as  in  actions  on  contract. 

145.  In  actions  for  trespass  to  land,  a  plea  that  the 
defendant  did  not  commit  the  trespass  complained  of  shall 
operate  as  a  denial  that  the  defendant  committed  the  tres^ 
pass  alleged  in  the  place  mentioned,  but  not  as  a  denial  of 
the  plaintiff's  possession  or  right  of  possession  of  that  place^ 
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which,  if  intended  to  be  denied,  must  be  traversed  ape-  Chap.  94. 
cially.  

146.  In  actions  for  taking,  damaging,  or  converting  the  Tudnggoodi. 
plaintiff's  goods,  a  plea  denying  the  defendant's  having^' 
committed  the  wrong  alleged  bj  taking,  damaging,  or  con- 
verting the  goods  mentioned,  shall  not  operate  as  a  denial 

of  the  plaintiff's  property  therein,  whicli,  if  intended  to  be 
denied,  must  be  traversed  specially. 

147.  Express  color,  profert,  oyer  and  special  traverses,  Jf^'^JJ^' 
are  abolished. 

148.  Each  party  shall  be  entitled  to  demand  of  the  other 
a  copy  or  inspection,  or  both  copy  and  inspection,  in  whole  S? 
or  in  part,  of  any  deed,  agreement,  bill,  or  other  written 
document,  mentioned  or  referred  to  in  his  pleading,  or  in 
any  paper  therein  referred  to,  or  whereof  inspection  could 
be  obtained  by  a  bill  of  discovery ;  and  in  the  event  of 
such  copy  not  being  delivered,  or  such  inspection  not  being 

! granted,  shall  be  entitled  to  apply  to  the  Court  or  a  judge 
or  an  order  for  such  copy  or  inspection,  or  both,  as  the     •  • 
Court  or  a  judge  may  think  fit. 

149.  Such  demand,  summons,  or  order,  shall  be  no  stay  Sjl"'\,|^Sed.^ 
of  proceedings,  unless  specially  ordered ;  and  the  Court  or  incp. 

a  judge  may  impose  such  conditions  for  enforcing  obedience 
thereto  as  may  be  deemed  right. 

150.  A  party  pleading  in  ans\^er  to  any  pleading  in  JSto^JlJK^. 
which  each  document  is  mentioned  or  referred  to,  shall  be 

at  liberty  to  set  out  the  whole,  or  such  part,  or  the  sub- 
stance thereof,  as  may  be  material ;  and  the  matter  so  set 
out  shall  be  deemed  and  taken  to  be  part  of  the  pleading 
in  which  it  is  set  out. 

151.  A  plaintiff  or  defendant  may  aver  performance  of^^JSSw  mST'" 
conditions  precedent  generally ;   and  the  opposite  party  denui. 
shall  not  deny  such  averment  generally,  but  shall  specify 

the  condition  or  conditions  precedent  the  performance  of 
which  he  intends  to  contest. 

162.     The  general  issue,  and  all  general  pleas,  are  J^bol-J^^JJjf~® 
ished,  and  every  pleading  shall  specify,  particularly  and 
concisely,  the  facts  intended  to  be  denied. 

153.  The  rule  to  plead,  and  the  demand  of  plea  are  2S}*J^„2Sd*of 
abolished,  and  the  notice  to  plead,  which  may  be  endor-^abSSied. 
sed  on  the  writ,  or  declaration,  or  delivered  separately, 

shall  be  alone  retained. 

154.  With  any  amended  declaration,  plea,  or  subsequent  J^«  topiftd. 
pleading,  delivered  in  any  cause  in  Term  or  vacation,  a 

notice  to  the  following  effect  may  be  endorsed  :  **  Ten  days 
are  given  to  the  plaintiff  (or  defendant)  to  plead,  [reply], 
&c.y  in  the  cause'' ;  and  thereupon,  if  the  party  thus  noti- 
fied shall  neglect  tcT  file  his  plea,  replication,  rejoinder,  or 
other  pleading,  as  the  case  may  be,  within  ten  days  from 
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Chap.  94.  the  time  of  service  of  snch  notice,  and  to  deliver  a  copy  of 
the  same  to  the  opposite  attorney,  the  party  giving  snch 
notice  shall,  after  the  expiration  of  that  time,  be  at  liberty, 
being  plaintiff  in  the  canse,  to  mark  a  default  as  for  want 
of  plea ;  or,  being  defendant,  to  sign  judgment  of  nonpros  : 
provided,  however,  that  the  Court  or  a  indge  may,  upon 
application,  grant  further  time  to  plead ;  and  may  aJso, 
upon  proper  cause  alleged,  and  verified,  order  such  default 
or  non  pros,  to  be  set  aside,  upon  such  terms  as  shall  be 
thought  reasonable  and  just ;  and  provided  also,  that  the 
Court  or  any  judge  thereof  may,  in  such  cases  as  require 
it,  give  a  rule  or  order  to  plead,  reply,  &c.,  within  an> 
shorter  period  than  ten  days. 
forl!^?^^or  ^^^'  '^^^  ^^  tnor^  counts  may  be  added  for  the  same 
aoUon.  cause  of  action,  and  several  pleas,  replications  and  subse- 

quent pleadings  may  be   pleaded ;  but  no  costs  shall  be 
allowed  for  any  count  or  other  pleading  which  may  appear 
b^^^        to  the  judge  unnecessary.     The  costs  of  all  issues  shful  be 
borne  by  the  party  against  whom  they  are  found ;  and  the 
jury  shall  be  required  to  find  the  truth  on  each  issue. 
SS«S!'         ^^^'    ^^  entry  of  continuance,  by  way  of  imparlance, 
ftboiiahed.  "     curta  advisari  vuU,  vice-oomes  non  misii  breve,  or  otherwise, 
shall  be  made  upon  any  record  or  roll  whatever,  or  in  the 
pleadings ;  but  in  all  cases  in-  which  a  plea  puis  darrein 
contimtance  is  now  by  law  pleadable,  the  same  defence  may 
be  pleaded  with  an  allegation  that  the  matter  arose  after 
the  last  pleading,  or  the  issuing  of  the  jury  process,  as  the 
case  may  be. 
St»iMt*3«S      ^^'^'    ^°y  defence  arising  after  the  commencement  of 
ing.  '  any  action,  shall  be  pleaded  according  to  the  fact,  without 

any  formal  commencement  or  conclusion ;  and  any  plea 
which  does  not  state  whether  the  defence  therein  set  up 
arose  before  or  after  action,  shall  be  deemed  to  be  a  plea 
of  matter  arising  before  action. 
Property  de-  158.  In  ejectment  and  in  trespass  quare  clausum  /regU, 
*^^^%fJbt    the  property  shall  be  described  by  metes  and  bounds,  or 

other  certain  designation. 

J^5^jjjj™j^y     159.    In  any  action  for  trespass  to  a  person-  or  property, 

actfc>iMoftm-°  the  defendant  shall  be  entitled  to  particulars,  identifving 

^'^^  the  cause  of  action  for  which  the  plaintiff  is  proceeaing, 

and  the  plaintiff  to  particulars  of  any  justification  pleaded 

by  the  defendant ;  and  the  judge  may  order  plans  of  the 

place  in  question  to  be  exchanged  between  the  parties. 

^newurign-       iQQ^    jfQ  qq^  assignment  shall  be  pleaded,  unless  by 

leave  of  the  Court  or  a  judge. 
^^°«^  161.    No  plea  which  has  already  been  pleaded  to  the 

AaBignmcnt.      declaration,  shall  be  pleaded  to  a  new  assignment,  except 
a  plea  in  denial,  unless  by  leave  of  the' Court  or  a  judge  i, 
and  such  leave  shall  only  be  granted  upon  satiefaotorj 
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proof  that  the  repetition  of  ^nch  plea  is  eaffential  to  a  trial  Chap.  94. 
on  the  merits. 


It  shall  be  lawful  for  a  plaintiff  in  replevin,  or  for"^****J?^S51j 
the  defendant  in  any  canse  in  the  Sapreme  Court  in  which,  S  Mrtain'oases. 
if  jadgment  were  obtained,  he  woald  have  been  entitled 
to  relief  iagainat  such  judgment  on  equitable  grounds,  to 
plead  the  facts  which  entitle  him  to  such  relief  by  way  of 
defence  ;.  and  the  Court  shall  receive  such  defence  by  way 
of  plea;  provided  that  such  plea  shall  begin  with  the 
words,  "«for  defence  on  equitable  grounds,'"  or  words  to 
the  like  effect. 

163.  The  plaintiff  may  reply,  by  leave  of  the  Court  or  BepUeatton  to 
a  judge,  in  answer  to  any  plea  of  the  defendant,  facts  ^SSsT*"***^^ 
which  avoid  such  plea  upon  equitable  grounds ;  provided 

that  such  replication  shall  begin  with  the  words,  '*  for 
replication  on  equitable  grounds/'  or  words  to  the  like 
effect. 

164.  When  such  plea  or  replication  on  equitable  grounds  Jj^IgtlSlS  ™*'^ 
19  put  in,  the  particulars  of  demand  and  setoff  may  be 
obtained  as  in  other  cases. 

165.  In  actions  of  libel  and  slander,  the  plaintiff  may  Libeiandsuui- 
aver  that  the  words  or  matter  complained  of  were  used  in  ^'■^«""®°*» 
a  defamatory  sense,  specifying  such  defamatory  sense, 
without  any  pre&tory  averments  to  show  how  such  words 

or  matter  were  used  in  that  sense ;  and  such  averments 
shall  be  put  in  issue  by  the  dental  of  the  alleged  sbinder 
or  libel ;  and  where  the  words  or  matter  set  forth,  with  or 
without  the  alleged  meaning,  shew  a  cause  of  action,  the 
declaration  shall  be  sufficient. 

166.  In  actions  of  slander  the  precise  words  need  not  ^a<^  woHa  in 
be  proved  as  stated  ;  provided  the  defamatory  matter  itself  be  pro^  "^ 
shall  be  substantially  proved  :  nor  shall  it  be  necessary  to 

aver,  or  prove  special  damage,  where  it  shall  appear  that 
the  words  were  defamatory,  and  were  spoken  falsely  and 
maliciously. 

167.  In  all  personal  actions,  except  actions  for  malicious  oompeiuiationor 
arrest  or  prosecution,  criminal  conversation,  or  debauching  t^iT^Nitti'M- 
the  plaintiff's  daugb^r  or  servant,  the  defendant,  or  the^*^' 
plaintiff  in  replevin  in  cases  where  an  avowry  is  pleaded, 

may  pay  into  Court  a  sum  of  money,  by  way  of  compensa- 
tion or  amends,  without  any  rule  or  judge's  order  for  that 
purpose,  except  in  the  case  of  one  or  more  of  several 
defendants,  when  such  leave  must  be  obtained  and  may  be 
granted  on  such  terms  as  the  Court  or  a  judge  may  think 

168.  When  jnoney  is  paid  into  Court,  such  payment  Payment  into 
shall  be  pleaded  in  all  cases,  and  in  any  stage  of  the  cause,  ^i^^.°^^ 
as  nearly  as  may  be  in  the  following  form : 

The  defendant,  by—,  his  attorney,  [or  in  peraon]^^^^^^^ 
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Chap.  94.    W  pleaded  as  to  ^rt^  May  as  to  $ ,  parcel  of  the  money 

daimed],  brings  into  Court  the  sum  of  S ,  and  says 

that  the  said  sum  is  enough  to  satisfy  the  claim  of  the 
plaintiff  in  respect  of  the  matter  herein  pleaded  to. 
How  paid  in  and  169.  Whou  moncy  is  paid  into  Court  the  same  shall  be 
paid  to  the  proper  officer,  who  shall  give  a  receipt  for  the 
amount  in  the  margin  of  the  plea ;  and  the  same  shall  be 
paid  out  to  the  plaintiff  or  his  attorney  on  demands 
22artf pSwnt  ^'^®*  -^^^  plaintiff,  alter  delivery  of  a  plea  of  payment 
fi^oouit.  of  money  into  Court,  shall  be  at  liberty  to  reply  to  the 
same  by  accepting  the  sum  so  paid  into  Court,  in  foD 
satisfaction  and  discharge  of  the  cause  of  action  in  respect 
of  which  it  has  been  paid  in ;  and  he  shall  be  at  liberty  in 
that  case  to  tax  his  costs  of  suit ;  and  in  case  of  Don* 
payment  thereof,  within  twenty-four  hours,  to  sign  judg- 
ment for  his  costs  of  suit  so  taxed:  or  the  plaintiff  may 
reply  that  the  sum  paid  into  Court  is  not  enough  to  satisfy 
the  cluim  ot  the  plaintiff  in  respect  of  the  matter  to  which 
the  plea  is  pleaded ;  and,  in  the  event  of  an  issue  thereon 
being  found  for  the  defendant,  the  defendant  shall  be  en- 

[titled  to  his  judgment  and  costs ;  and  if  the  plaintiff  shall 
Pnot,  within  thirty  days  after  service  ot  plea,  reply  that  the 
I   sum  is  not  sufficient,  he  shall  be  held  to  have  accepted 
t  payment  in  full  satisfaction  of  the  plaintiff's  claim. 
SS*<£S!Si;        I'fl-     No  rule  or  order  for  further  time  to  plead  shall  be 
granted,  unless  the  grounds  of  such  application  be  dis- 
closed by  affidavit ;  and  it  shall  then  rest  with  the  Coort 
or  a  judge,  in  their  discretion,  to  grant  such  rule  under 
the  special  circumstances  of  each  particular  case ;  but  the 
Prothonotary  in  any  county  upon  affidavit  that  the  defend- 
ant has  a  good  defence  upon  the  merits,  and  that  time  is 
required  to  put  in  pleas,  and  that  the  application  is  not 
merely  for  delay,  may  grant  an  order  for  further  time  to 
plead  not.exceeding  ten  days,  and  not  to  extend  beyond 
the  first  day  of  the  term  or  sittings  for  which  notice  of 
trial  may  have  been  eiven. 
iPieadingBmnat       172.    It  shall  be  imperative  on  the  party,  plaintiff  or 
j!i5SS*°*^       defendant,  to  deliver  to  the  opposite  party,  or  his  attorney, 
as  well  as  to  file  all  pleadings  within  the  time  limited 
therefor, 
ooiuiaei'ssigna-      173.    It  shall  uot  be  necessary  to  have  a  oouusers  sig- 
tavnnneoes-     ^^^^^0  to  any  pleading,  but  all  pleadings  shall  be  signed 

with  the  name  of  the  party  or  his  attorney. 
Plea  not  to  be        174.    The  defendant  shall  not  be  at  liberty  to  waive  bis 
jwi^  without  pjgj^^  without  leave  of  the  Court  or  a  judge,  and  on  such 

reasonable  terms  as  they  shall  approve. 
Mntoai  dehte         175.     Wherever  there  are  mutual  debts  in  the  same  right, 
maybe  tetoff.  ouc  debt  may  beset  off  against  the  other,  although  snob 
debts  may  be  deemed  in  law  of  a  different  nature,  and 
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where  a  set-ojQT  greater  than  the  plaintiff's  claim  has  been  Chap.  94. 

S roved,  judgment  for  the  excess  shall  be  given  for  the 
efendant.                                           ^ 

176.  In  a  plea  or  subsequent  pleading,  intended  to  be  ^JSdiirti**''' 
pleaded   in   bar  to  the  whole  action   generally,  it  shall  abolished. 
not  be  necessary  to  use  any  allegation  of  adumem  non,  or 

to  the  like  effect,  or  any  prayer  ot  judgment,  nor  shall  it 
be  necessary,  in  any  replication  or  subsequent  pleading 
intended  to  be  pleaded  in  maintenance  of  the  whole  action, 
to  ase  any  allegation  of  predudi  non^  or  to  the  like  effect, 
or  any  prayer  of  judgment ;  and  all  pleas,  replications,  and 
subsequent  pleadings,  pleaded  without  such  formal  parts, 
shall  be  taken,  unless  otherwise  expressed,  as  pleaded 
respectivelv  in  bar  or  in  maintenance  of  the  whole  action : 
provided  that  nothing  herein  contained  shall  extend  to  ProviM. 
cases  where  an  estoppel  is  pleaded.     * 

177.  No  formal  defence  shall  be  required  in  a  plea,  and  jJSSS^^^ 
it  shall  commence  as  follows :  The  defendant,  by , 

bis  attorney,  [or  tn  j^er^on,]  says  that . 

178.  It  shall  not  be  necessary  to  state  in  a  second  or  if*^  50**0^8 
other  plea,  or  avowry,  or  cognizance,  that  it  is  pleaded  by  Mqn^itpieM. 
leave  of  the  Court,  or  according  to  the  form  of  the  statute, 

or  to  that  effect ;  nor  shall  such  leave  be  required. 

179.  Where  there  are  two  or  more  counts  substantially  on«pJ«  wre- 
tor  the  same  cause  of  action,  or  two  or  more  pleas  raising  eraiooonttAiiow- 
substantially  the  same  defence  to  the  same  cause  of  action,  *^^' 

the  defendant  or  plaintiff  may,  on  suggesting  the  fact  in 
his  plea  or  replication,  plead  a  single  plea  or  replication  to 
such  counts  or  pleas ;  and,  when  the  opposite  party  insists 
that  the  cause  of  action  or  defence  is  not  the  same,  he 
may  apply  to  the  Court  or  a  judge,  who  may  set  aside  the 
plea  or  replication  on  such  terms  or  make  such  other  order 
as  shall  appear  to  be  right  or  just. 

180.  In  all  actions  by  and  against  the  assignees  of  ^^^'^^'^^iS^ 
bankrupt  or  insolvent,  or  executors  or  administrators,  or  t^  not  tote  im 
persons  authorized  by  Act  of  Parliament  to  sue  or  be^ 
sued  as  nominal  parties,  the    character  in    which    the 
plaintiff  or  defendant  is  stated  on  the  record  to  sue  or  be 
sued,  shall  not  in  any  case  be  considered  as  in  issue,  unless 
specially  denied. 

^  181.    The  plaintiff  may  discontinue  at  any  time  by  filing  Di«»ntJniiwi«. 
either  a  discontinuance  or  a  rule  therefor ;  and  thereupon 
the  defendant  may  at  once  tax  his  costs  of  defence  and 
enter  judgment  therefor. 

182.    Different. causes  of  action,  of  whatever  kind,  ex- J^JJJj^**™" 
cept  local  causes  arising  in  different  counties,  may  be  join-  te  joined!"^ 
ed  in  the  same  suit ;  provided  they  be  by  and  against  the 
same  parties  and  in  the  same  rights :  but  the  Court  or  a 
judge  shall  have  power  to  prevent  the  trial  of  different 
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Chap.  94.    causes  of  action  together,  if  sach  trial  would,  id   their 

judgment,  be  inexpedient,  and  in  such  case  may  order 

separate  issues  to  be  made  up  and  separate  trials  to  be 
had ;  but  nothing  herefn  contained  shall  restrict  or  dimin* 
ish  the  obligation,  or  right  of  a  plaintiff  to  include  in  one 
action  all  or  any  of  the  drawers,  makers,  endorsers  and 
acceptors  of  any  bill  of  exchange  or  promissory  note. 
^ISJmSP***  ^^*'  ^^  ^^y  action  brought  by  a  man  and  his  wife  on 
wife.  any  cause  of  action  ex  coniraotu  or  ex  ddido  accraing  per- 

sonally to  the  wife,  in  respect  of  which  they  are  necessarily 
co*plaintiffs,  the  husband  may  add  thereto  claims  in  his 
own  rieht,  and  the  damages  may  be  set  out  ^'as  to  the  haa» 
band  clone ;  and  separate  actions  brought  in  respect  of 
such  claims  may  be  consolidated,  if  the  Oourt  or  a  judge 
think  fit ;  but  in  case  of  the  death  of  either  plaintiff,  such 
suit  shall  abate  so  tsik  only  as  relates  to  the  causes  of  action, 
if  any,  which  do  not  survive. 
SSSditbe***       ^^*'    ^^  *°7  action  for  slanderous  words  spoken  of  any 
proved  In  oer-     womau,  imputing  to  her  any  unohaste  conduct,  it  slmll  not 
tain  MtioDs.      j^^  nccessary  to  allege  in  pleading,  or  prove  at  the  trial, 
#       that  any  special  damage  resulted  to  her  from  the  utter- 
ance of  such  words ;  but  she  shall  recover  such  damages 
as  may  be  assessed,  without  such  averment  or  proof  of 
damage. 

NOTICES. 

Notice  of  trial  185*  Where  a  party  who  has  brought  an  action  or  been 
raSd^tef  °^°'  served  with  process  within  the  jurisdiction  resides  out  of 
the  Province,  notices  of  trial  shall  be  -served  at  least 
twenty  days  before  the  first  day  of  the  Term  or  the  Sittings 
thereafter. 
What  length  of  186.  A  uoticc  of  trial  endorsed  on  a  writ  of  summons 
raffldent.^'^  shall  bc  Sufficient,  if  served  the  same  number  of  days  re- 
quired for  the  defendant's  appearance  in  the  Term  or  Sit- 
tings mentioned  in  such  notice ;  and  in  continued  cases, 
where  the  defendant  resides  within  the  county  (except  in 
the  Island  of  Gape  Breton)  in  which  the  action  is  brought, 
the  notice  shall  be  served  at  least  twenty  days ;  if  in  any 
other  county,  at  least  thirty  days ;  and  if  the  defendant 
resides  in  Cape  Breton  and  the  action  is  brought  in  any 
county  not  in  the  Island,  or  if  the  defendant  resides  out  of 
Cape  Breton  and  the  action  is  brought  within  any  county 
in  the  Island,  at  least  forty  days  before  the- first  day  of  the 
Term  or  the  Sittings  thereafter ;  and  if  the  plaintiff  shall 
not  proceed  to  trial  pursuant  to  such,  notice,  he  shall  be 
liable  to  pay  to  the  defendant  the  costs  of  not  proceeding 
to  trial,  unless  he  can  shew  good  cause  to  the  contrary,  or 
shall  have  given  to  the  defendant,  or  his  attorney  in  case 
he  has  appeared,  notice  of  countermand  of  such  trial  at 
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least  four  daja ;  or  in  case  the  defendant  resides  in  Gape  Chap.  94. 
Bretoa  and  the  action  is  brought  in  any  county  not  in  the 
Island,  or  the  action  is  brought  in  any  county  within  the 
Island  and  the  defendant  resides  out  of  the  Island,  at  least 
fourteen  days,  before  the  first  day  of  the  Term  or  the  Sit« 
tings  thereafter ;  but  the  plaintiff  shall,  notwithstanding 
such  countermand,  pay  all  the  costs  which  the  defendant 
has  actually  been  put  to  prior  to  such  notice  of  counter- 
mand, in  consequence  of  the  notice  of  trial. 

187.  All  notices  given  in  the  progress  of  or  preparatory  J^^iV^**" 
to  a  cause,  between  the  attorneys,  shall  be  received  in  evi- eridSoJ. 
dence  on  affidavits  of  the  service  thereof  made  by  the 

attorneys  si  Ihoif  ularfcrk  speo^ying  the^iimesand  mode  of       q  ^.^^^-^X 

sue    servii^   JU^Jz  J(i^  ,^.^C!!ZoUZ^        JLul^  o^^Ji^^^^ 

188.  During  the  lives  of  the  parties  to  a  judgment,  or  "^^^^^^ 
those  of  them  during  whose  lives  execution  might  formerly  aiz'yetfs. 
issue  within  a  year  and  a  day  withouta  «cfre/ac«M,  execu- 
tion may  issue  without  a  revival  of  the  judgment,  at  any 

time  within  six  years  afler  the  judgment. 

189.  In  cases  where  it  become  necessary^  by  reason  JudcmeDi. 
either  of  the  lapse  of  time,  or  of  a  change  by  death,  q^^^^^^^' 
otherwise,  of  the  party  entitled  or  liable  to  execution,  the 

party  alleging  himself  entitled  to  execution  shall  be  allowed 
either  to  sue  out  a  writ  in  the  nature  of  a  wAre  foxias^  to 
be  called  a  writ  of  revivor,  according  to  the  form  set  forth  writof  reviw. 
in  Schedule  A,  number  13,  or  to  apply  to  the  Court  or  a 
judge  for  leave  to  enter  a  suggestion  to  the  effect  that  it  Bn«g«i4on. 
manifestly  appears  to  the  Court,  that  he  is  entitled  to  exe- 
cution of  the  judgment,  and  to  issue  execution  thereupon  ; 
such  leave  to  be  granted  by  the  Court  or  a  jiylge,  upon  a 
rule  to  sbew  cause,  or  a  summons  to  be  served  as  at  pre- 
sent, or  in  such  other  manner  as  may  be  directed  by  such 
Court  or  a  judge,  whush  rule  or  summons  may  be  in  the 
form  given  in  Schedule  A,  number  14 ;  and  upon  such 
application,  in  case  it  manifestly  appears  that  the  party 
making  the  same  is  entitled  to  execution,  the  Court  or  a 
judge  shall  dlow  such  suggestion  to  be  entered  in  the 
form  given  in  Schedule  A,  number  15,  and  execution  to 
issue,  and  order  whether  or  not  the  costs  of  the  applica- 
tion shall  be  paid  by  the  applicant ;  and  in  case  it  does  not 
manifestly  80«appear,  shall  discharge  the  rule  or  dismiss 
the  summons  with  or  without  costs,  and  the  party  apply* 
ing  shall,  in  such  case,  nevertheless,  be  at  liberty  to  pro* 
ceed  by  revivor,  or  action  upon  the  judgment. 

190.  In  cases  where  a  party  shall  be  desirous  of  revi- jJ^J^Lrtwh^a 
vin^  a  judgment  under  the  last  section,  and  the  defendant  pendant  oot 
shall  not  be  within  the  Province,  instead  of  the  personal    ^^^^ 
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Chap.  94.    service  of  the  writ  of  revivor,  or  of  the  rule  of  sammons 

to  shew  cause  why  ezecutioa  should  uot  issue,  it  shall  be 

iu  the  power  of  the  Supreme  Court  or  a  judge,  on  suffi- 
cient cause  shewn  to  the  satisfaction  of  such  Court  or 
judge  to  order  publication  or  constructive  service  ot  the 
writ  or  rule  to  be  made  in  such  manner,  and  for  such  time, 
as  the  Court  or  judge  shall  think  proper ;  and  such  publi- 
cation or  constructive  service  shall  have  the  same  effect  as 
a  personal  service  on^the  defendant. 

AMXNDlOEin'. 

OMfftorjadM       191.    The  Supreme  Court,  and  every  judge  thereof, 
ma^  MMnd  e-  ^|^^|j  ^^  ^||  ^{q^^^  he^ve  the  power  of  amending  all  defects  and 
ermrs  in  any  proceedings  in  civil  causes,  whether  there  be 
an3^thing  in  writing  to  amend  by  or  not,  and  whether  the 
defect  or  error 'be  that  of  the  party  or  not ;  and  all  such 
amendments  may  be  made  with  or  without  costs,  and  upon 
such  terms  as  to  the  Court  or  a  judge  shall  seem  fit ;  and 
all  such  amendments  as  may  be  necessary  for  the  purpose 
of  determining  in  the  existing  suit  the  real  question  in 
controversy  between  the  parties,  shall  be  made. 
PuiydiaMtb-       192.    The  party  against  whom  such  amendment  shall  be 
tod  with  Mnend-^^j^^  if  dissatisfiod  therewith,  may  apply  to  the  Court  for 
a  new  trial  on  that  ground  ;  and  the  Court  shall  thereupon 
make  such  order  as  to  a  new  trial,  and  the  terms  on  which 
such  new  trial  shall  be  eranted,  or  such  other  orders  as 
they  may  deem  reasonable. 
AmendiiMntat       193.    lu  all  such  cascs  the  judge,  instead  of  causing  the 
trijjjpowerof    ^j^j^^  pleadings,  issue  roll,  or  document  to  be  amended, 
may  direct  the  jury  to  find  the  facts  according  to  the  evi- 
dence; and^such  finding  shall  be  stated  on  the  writ,  issue 
roll,  or  document;  and  if  the  judge  shall  deem  such  defect 
or  error  immaterial  to  the  merits  of  the  case,  and  the  mis- 
statements such  as  could  not  have  prrejudiced  the  opposite 
party,  he  shall  give  judgment  according  to  the  justice  of 
the  case. 

BAIL. 

Bail  to  aberifr  to     194.    Bail  to  the  Sheriff  shall  continue  bail  to  the  action, 
bebao  toactioii.  ^^^  ^j^^jj  j^^^^  ^^^  powor  of  rendering  the  defendant,  when- 

ibrmof  bond,    cver  they  shall  see  fit  to  do  so, — the  bail  bond  to  be  in 

the  form  in  Schedule  A,  number  26. 
speoiai  bau  not     195.    A  party  who  has  given  bail  to  the  Sheriff,  which 
bSTtodSeriff^  b<^il  'lA^  justified  whon  required  to  do  so,  may  appear  aod 
°'^-  defend  the  action  without  filing  special  bail. 

Baiitosheriir,        196.    The  bail  to  the  Sheriff  may  be  called  upon  to  jus- 
'"^^^^"•^•tify,  on  the  return  of  the  writ;  and  the  Sheriff  shall  be 
liable  for  taking  insufficient  bail ;  but  he  may  relieve  him- 
self at  any  time  before  judgment  by  causing  the  defendant 


before 
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to  be  rendered,  and  upon  payment  of  all  costs  which  may  Chap.  94. 
have  been  incurred  by  the  plaintiff  in  consequence  of  such 
bail  being  insufficient. 

197.  The  Sheriff  shall  return  the  bail  bond  with  the^SJSd'^^S 
capias  to  the  Court  where  the  writ  is  returnable,  with  an  writ. 
assignment  thereon  to  the  plaintiff,  which  assignment  may 

be  made  by  the  Sheriff  endorsing  his  name  thereon  ;  and 
the  same  shall  be  sufficient  to  enable  the  plaintiff  to  bring 
action  thereon  in  his  own  name  against  the  several  parties 
who  have  executed  the  same. 

198.  In  any  case  where  the  writ  of  execution  against  JJJJid^S^ir, 
the  defendant  in  any  action  is  returned  non  est  inventus,  {^^V^'^  ' 
and  an  action  is  prosecuted  against  his  bail  upon  their 

bond,  they  shall  be  allowed  to  render  their  pnncipal  in 
discharge  thereof  at  any  time  before  the  time  for  pleading 
has  elapsed,  if  they  pay  to  the  plaintiff  the  costs  which 
have  been  incurred  in  the  action  against  them  upon  their 
bond. 

199.  When  the  bail  live  above  twenty  miles  from  the  g^J^I^y 
place  where  the  action  is  brought,  or  where  the  bail  live  jwuty  -'  • 
within  that  distance,  but  the  Court  shall  not  be  in  session,  ^^'^' 
they   may  justify  before  a  judge  or  a  commissioner,  by 
affidavit ;  and  the  judge  or  commissioner  may  examine 

the  sureties  upon  oath  touching  the  value  of  their  respec* 
tive  estates*  /  '^;  '  :»   .  ^ 

THE  DOCKBT.  ^  ' 

200.  The  list  of  all  summary  and  jury  causes  for  trial  SSt^toSSS^ 
must  be  given  to  the  Prothonotary  on  or  before  the  Tues-  in. 

day  preceding  the  first  day  of  the  Sittings  or  Term  at 
which  such  causes  are  to  be  tried. 

201.  In  making  up  the  docket  of  civil  causes  for  trial,  J^^SJ^effbr"' 
the  Prothonotary  shall  be  guided  by  the  following  rules :  —  SSai.       ^ 

l8t«  All  summary  and  appeal  causes  shall  have  prece- 
dence, except  when  ordered  to  be  tried  by  a  jury ;  and 
then  they  shall  be  entered  on  the  docket  according  to 
Beniority  as  declaration  causes ;  such  seniority  in  appeal 
causes  to  bear  relation  to  the  issuing  of  the  on^inal  writs. 

2nd.  The  seniority  of  all  other  causes  shall  be  deter- 
mined by  the  date  of  the  issue  of  the  respective  writs. 

3rd.'  All  causes  given  in,  that  shall  have  been  called  on 
the  list  of  the  next  preceding  Term  or  Sittings,  and  the 
trial  of  which  shall  have  been  deferred  without  the  fault 
of  the  plaintiff,  or  which  were  not  tried  for  want  of  time, 
shall  be  placed  on  the  docket  or  judge's  list  in  the  relative 
order  in  which  they  stood  on  the  docket  or  list  of  such 
preceding  Term  or  Sittings. 

202.  The  docket  of  new  as  well  as  continued  jurv  Dodw^wii««  to 
causes  for  trial  shall  be  called  on  the  first  day  of  each  ^ 
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Ohap.  94.  Sittings  at  Hali&x  or  Term  on  Gircnit,  at  or  shortlj  after 
the  opening  of  the  Court ;  and  the  plaiotiflTs  attorney  or 
BtetemontB  to  be  counsel,  whou  a  cause  is  so  called,  shall  be  required  to 
tertijAi!dd^«aoe  ^^tQ  whether  he  intends  to  try  the  same  at  such  Sittings  ; 
and  in  default  of  such  statement  the  cause  shall  be  struck 
off  the  docket,  and  stand  continued ;  and  the  attorney  or 
counsel  of  the  defendant  shall  in  like  manner  be  required 
to  state  whether  he  intends  defending  the  same;  and  in 
default  of  such  statement  the  cause  shall  be  struck  off  the 
docket,  and  judgment,  whether  interlocutory  or  otherwise, 
may  be  entered  up  for  the  plaintiff,  and  further  proceed- 
ings had  as  if  no  plea  had  been  filed  ;  but  the  Court  or  a 
Judge,  upon  due  cause  shown,  and  upon  such  terms  as  may 
be  thought  proper,  may  order  any  cause  to  be  again  placed 
on  the  docket  for  trial  as  if  it  had  pot  been  called. 

205.  '  The  docket  of  causes  for  trial  shall  be  called  but 
once,  both  at  the  Sittings  in  Halifax  and  on  the  Circuit. 


Docket  to  be 
oalledonce. 


Halifax. 


Charge  on  Entry  on  Docket, 

SSL^o?;^  204.  There  shall  be  paid  to  the  Prothonotary  at  Halifax 
ofoau8ea,Ao.,at  the  Bum  of  ouo  dollar  on  the  first  entry  of  all  declaration 
causes  given  in  to  him  for  trial  at  the  sittings,  and  fifty 
cents  on  the  first  entry  of  all  cau3C8  given  in  to  him  for 
argument  at  the  term ;  and  the  same  shall  be  taxed  to  and 
allowed  the  plaintiff,  in  his  bill  of  costs,  and,  in  the  case  of 
causes  entered  for  argument,  to  the  party  entering  the 
cause,  should  the  plaintiff,  and  the  party  entering  the 
cause  for  argument  respectively  succeed,  and  be  entitled 
to  the  costs  of  the  trial  or  of  the  argument.  The  Protho- 
notary shall  not  enter  on  the  docket  of  causes  for  trial  or 
argument  any  cause  on  which  the  sum  of  one  dollar  or 
fifly  cents,  as  the  case  may  be  for  such  entry,  shall  not 
have  been  paid  him* 

205.  The  Prothonotary  shall  on  the  day  following  the 
giving  in  of  such  causes  respectively  pay  over  to  the  Trea- 
surer  of  tbe  Nova  Scotia  Barristers'  Society,  on  his  receipt, 
the  amount  received  by  him  for  such  entries. 

206.  The  amount  so  paid  in  to  the  Treasurer  shall  be 
appropriated  to  the  use  of  the  law  library  under  the  direc- 
tion of  the  officers  for  the  time  being  of  the  Society. 


To  be  paid  to 
the  barriflten 
Bode^. 


Eorthenaeof 
the  law  libmiy. 


Abeenoe  of  ma- 
terial witnees. 


OF  THE  TBIAL;  AKD   NKW  TUIALS. 


207.  No  rule  shall  be  granted  for  jthe  continuance  of  a 
cause  upon  the  ground  of  the  absence  of  a  material  wit* 
ness,  unless  the  affidavit  upon  which  the  rule  is  applied 
for  shall,  in  addition  to  the  usual  grounds,  distinctly  state 
that  the  party  so  applying  has  a  just  defence  upon  the 
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merits  of  tbe  case,  and  that  the  (tpf^ication  is  not  made  Chap.  94. 

solely  for  delay,  bat  to  enable  the  applicant  to  substantiate 

his  defence* 

208.  The  Coort  will  hear  one  counsel  only  on  each  side,  SSSd^wS 
Qpon  any  motion  arising  during  the  trial  of  a  cause,  and  if  on  motion  art- 
cases  be  cited  in  opposition  to  such  motion  one  counsel  •*»«<*'»'*»« ^f*^- 
will  be  he^rd  in  reply. 

209.  Upon  the  trial  of  any  cau^e  the  addresses  to  the  AddneM  to 
jury  shall  be  regulated  as  follows : — The  party  who  begins,  ^"'^'^*°^*^* 
or  his  counsel,  shall  be  allowed,  in  the  event  of  his  oppo- 
nent not  announcing  at  the  close  of  the  case  of  the  party 

who  begins  his  intention  to  adduce  evidence,  to  address 
the  jury  a  second  time  at  the  close  of  such  case  for  the 
purpose  of  summing  up  the  evidence  ;  and  the  party  on, 
the  other  side,  or  his  counsel,  shall  be  allowed  to  open  the 
case,  and  also  to  sum  up  the  evidence,  if  any }  and  the 
right  to  reply  shall  be  the  same  as  at  present. 

210.  It  shall  be  lawful  for  the  presiding  judge  at  thef^^*^- 
trial   of  any  cause,  where  he  may  deem  it  right  for  the 
purposes  of  justice,  to  order  an  adjournment  for  sbch  time 

during  the  same  Term  or  Sittings,  or  to  the  next  Term  or 
Sittings,  and  su*bject  to  such  rules  and  conditions,  as  to 
costs  or  otherwise,  as  he  may  think  fit 

211.  No  new  trial  shall  be  granted  on  account  of  ^^i- J^^JJ^^' 
dence  having  been  improperly  received  on  any  trial,  if,  in  saffideat. 
the  judgment  of  the  Court  there  be  other  evid^ace  suffi- 
cient to  sustain  the  verdict. 

212.  When  the-judge  shall  refuse  to  grant  a  rule  »W  ggj^'^^jj^ 
for  a  new  trial,  in  a  cause  tried  before  him,  and  tho  counsel  statute!  ^ 
for  the  party  ^hall,  on  or  before  tbe  last  day  of  the  Term, 

or  thd  Sittings  after  Term,  in  which  the  causa  has  been 
tried,  or  such  extended  time  thereafter  as  the  judge  who 
tried  the  cause  shall  in  his  discretion  allow,  file  sufficient 
bail  in  such  reasonable  amount  as  the  judge  shall  direct, 
to  respond  the  judgment  to  be  finally  given  in  the  cause,  ' 
no  judgment  shall  be  entered  up ;  but  a  rule  nisi  specify- 
ing the  objections,  shall  pass,  under  which  the  party  shall 
beat  liberty  to  enter  the  cause,  and  it  shall  stand  for  argu- 
ment in  the  same  manner,  as  if  the  rule  nisi  had  been 
granted  by  the  judge  presiding  at  the  trial. 

213.  The^  parties  to  any  cause  now  triable  by  jury  may,  imaeott^ 
by  consent,  in  open  Court,  or  writing  signed  by  them  or  SbSsionofpre- 
their  attorneys  or  counsel,  as  the  case  may  be,  and  at  any  ■'<**^i«»<'««« 
time  before  trial,  leave  the  decision  of  any  issue  of  fact  to 

tbe  presiding  judge  ;  provided  that  the  Court,  upon  mo- 
tion, or  the  presiding  judge  shall,  in  their  or  his  discretion, 
think  fit  to  allow  such  trial ;  and  such  issue  of  fact  may 
thereupon  be  tried  and  determined,  and  damages  assessed, 
where  necessary,  in  open  Court,  in  Term,  or  the  Sittings 
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Chap.  94.  ^^^  ^^^  Term,*or  in  Halifax  at  Chambers,  by  the  presiding 

judee,  whose  decisioD  shall  be  of  the  same  effect  as  the 

verdict  of  a  jnry ;  and  the  proceedings  upon  and  after 
such  trial,  as  to  the  power  oi  the  Court  or  judge,  the 
moving  for  a  new  trial,  the  evidence  and  otherwise,  shall 
be  the  same  as  in  the  case  of  trial  by  jnrv ;  save  that  it 
shall  not  be  questioned  upon  the  ground  of  being  against 
the  weight  of  evidence. 

Ifupectwn, 

Hula  or  order  214.  Either  party  shall  be  at  liberty  to  apply  to  the 
ofpio^^^Y  Court  or  a  judge  for  a  rule  or  order  for  the  inspection,  by 
obtained.  the  whole  jury  or  by  the  jud^o  before  whom  the  cause  is 
to  be  tried,  or  by  the  party  himself  or  by  his  witnesses,  of 
any  real  or  personal  property,  the  inspection  of  which  may 
be  material  to  the  proper  determination  of  the  question  in 
dispute  ;  and  it  shall  be  lawful  for  the  Court  or  a  judge,  if 
they  shall  think  fit,  to  make  such  rule  or  order  upon  such 
terms  as  to  costs  and  otherwise  as  such  Court  or  judge 
shall  direct. 

07    ABaUMBNTS,  ETC. 

Bntryofcaiues      215.    All  causcs  for  argument,  whether  upon  demurrer, 
orargumtn .    gp^^j^^j  yerdicts,  caPos  made,  or  rules  nisi  which  have  been 
granted,  or  causes  in  which  the  party  has  given  bail  to 
respond   ^^idgment  as    hereinbefore   provided,  must    be 
entered  with  the  Prothonotary  at  Halifax  on  or  before  the 
Tuesday  preceding  the  first  day  of  the  Term ;  and  such 
entry  shall  be  deemed  notice  to  the  opposite  party  to  be 
prepared  for  the  argument ;  and  in  case  of  such  entry   be- 
ing omitted  from  neglect  or  other    cause,  judgment  shaH 
be  entered  against  the  party  who  ought  to  have  made  such 
entry,  unless  the  Court  shall  otherwise  order. 
^^"i^d^erdictB.     216.    In  all  cases  where  rules  nisi  have  been  granted 
to  set  aside  verdicts,  or  which  may  otherwise  delay  judg- 
ment, the  party  who  has  obtained  the  rule  shall  enter  the 
cause  for  argument  on  the  Tuesday  preceding  the  Term. 
2S?S^oth«r'         ^^'^'    '^^^  party  against  whom  any  rule  nisi  has  been 
pu^^  granted  may  enter  tlie  cause  with  the  Prothonotary ;  and 

in  such  case  the  cause  shall  be  placed  on  the  list  prepared 
by  the  Prothonotary  for  the  Court  in  the  order  in  which  it 
fi^rst  presents  itself  under  the  rule,  and  shall  not  be  entered 
a  second  time. 
toGfflJ?"*  ^^^'  '^^®  demurrer  book,  special  verdict,  case,  judge's 
report,  affidavits,  or  other  papers  upon  which  rules  nin 
have  been  granted,  must  be  on  file  on  the  Tuesday  before 
the  first  day  of  Term  at  Halifax. 

wtSiwhen       2^®'    ^^  ^^^^  *****  ^^^  *  °®^  ^^^^^  ^^^^^  ^  argued  at  the 
to  be  argued.™  Commencement  of  the  Term  at  Halifax  unless  the  judge's 
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report  of  the  facts  proved  or  the  points  reserved  shall  Chap.  94. 

have  been  filed  on  the  Tuesday  preceding  the  Term,  which  

either  party  requiring  the  same  shall  apply  to  for  the  judge } 
and  the  judge  shall  deliver  his  report  to  the  Prothonotary, 
who  shall  furnish  copies  thereof  to  the  parties  requiring 
the  same ;  and  the  argument  shall  be  confined  to  the  facts 
therein  stated  ;  but  it  shall  be  competent  for  either  party, 
on  notice  to  the  adverse  party,  to  apply  to  the  judge  to 
alter  or  amend  his  report  by  his  original  notes,  or  other* 
wise  by  the  consent  of  the  parties  or  on  affidavit. 

220.  When  rules  nisi  are  moved  for  on  the  first  day  of  Rj»>«"»«™g^ 
the  Term  at  Halifax,  the  Court,  ou  sufficient  grounds  laid,  flrJdayof^ 
may  grant  the  same  without  hearing  the  other  side.  ^^ 

221.  On  the  first  day  of  Term  at  Halifax,  the  Court  £^2"^i. 
shall  pronounce  judgment,  if  prepared  so  to  do,  upon  such  fax.  * 
cases  as  have  been  fully  argued,  after  which  they  shall 

hear  motions  which  do  npt  require  to  be  entered  fur  argu- 
ment, in  the  order  in  which  motions  are  now  heard,  begin- 
ning with  the  Attorney  General  and  proceeding  through 
the  bar  according  to  priority. 

222.  The  motions  and  other  necessary  business  of  the  ^SJJ'^,^. 
first  day  of  Term  at  Halifax  having  been  disposed  of,  the  ^0. 
remainder  of  that  day  and  the  subsequent  days  of  the 

Term  shall  be  devoted  to  hearing  arguments  upon  the  cases 
duly  entered  with  the  Prothonotary,  in  the  following  order : 
the  first  case  upon  the  Attorney-Oeneral's  list ;  and  so  oq 
through  the  whole  bar,  according  to  priority ;  after  the 
first  case  upon  the  junior  barrister's  list  has  been  heard, 
then  the  second  case  upon  the  Attorney-Generars  list,  and 
so  on  unlil  all  the  causes  entered  for  argument  have  beeu 
heard:  but  causes  entered  for  argument  and  continued 
over  the  Term  shall  in  subsequent  terms  retain  the  places 
they  originally  occupied  on  the  docket,  and  take  priority 
of  new  causes.  No  concilium  shall  be  moved  for  upon 
demurrers,  which  will  take  their  turn  with  ^other  causes 
entered  for  argument. 

223.  The  party  who  has  obtained  the  rule  nisi  shall  bJ5!^S*icMi. 
briefly  bring  under  the  notice  of  the  Court  the  grounds  dnd^d. 
upon   which  the  rule  was  granted.    The  opposite  party 

shall  then  shew  cause,  and  tue  party  supporting  the  rule 
shall  reply,  unless  the  Court  specially  direct  a  different 
course ;  and  the  right  of  counsel  to  be  heard  on  the  argu- 
ment of  demurrers  or  cases,  shall  be  the  same  as  in  ordi- 
nary arguments. 

2*24.    The  attorneys  in  the  several  causes  for  argument  ^^^^^b^or. 
must  provide  eact  of  the  judges  with  copies  of  all  papers  ?J^*® 
necessary  to  be  perused  by  them  before  the  argument  begins. 

225.    A  case  entered  into  by  real  parties,  plaintiffs  and  ^^^^oat 
defendants,  and  signed  by  counsel^  may  be  filed,  entered, *"•»•«' '^^^ 
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Chap.  94.    ^^^  argued,  without  any  writ  having  issned,  and  jadgment 

^^ may  be  entered  and  execution  issued  thereon,  as  if  the 

suit  had  been  instituted  in  the  usual  way. 
S^'^^wioey  ^^^'  When  cases  have  been  fully  argued,  and  the 
atobambera.  several  judges  who  heard  the  argument  have  decided  apon 
the  judgment  to  be  delivered,  and  have  reduced  their 
opinions  to  writing,  the  judgment  of  the  Court  may  be 
pronounced  by  a  judge  at  chambers,  after  the  several 
opinions  have  been  read. 

OF  VBEDICTSi  JUDOICBNTS,  ETC. 

Shntobe***"        ^^'^'    Evory  Warrant  of  attorney  to  confess  judgment 
filed?  in  any  personal  action,  and  every  cognovit  actionem  in 

any  such  action,  and  every  defeazance  or  condition  to 
which  such  warrant  or  cognovit  may  be  subject,  shall  with- 
in thirty  days  from  the  date  of  such  warrant  or  cog^novit 
respectively,  be  filed  in  the  office  of  the  prothonotary  of 
the  county  wherein  the  person  giving  such  warrantor 
cognovit  resides;  and  unless  such  warrant  or  cognovit, 
together  with  the  defeasance  or  condition  to  which  the 
same  may  be  subject,  shall  be  so  filed,  such  warrant  or 
cognovit  shall  be  null  and  void  to  all  intents  and  purposes 
whatsoever.  Provided  that  every  defeasance  or  condition 
above  referred  to  shall  be  written  on  the  same  paper  on 
which  the  warrant  or  cognovit  is  written,  and  in  default 
thereof  such  defeasance  or  condition  shall  be  void. 
FTOTiiioofor  228.  No  warrant  of  attorney  nor  cognovit  nor  aby 
toi?S!li!°**^  judgment  heretofore  entered  up  thereon  shall  be  held  in- 
operative or  void  by  reason  only  that  such  warrant  or 
cognovit  shall  not  have  been  filed  in  the  office  of  the  pro* 
thonotary  of  the  county  wherein  the  person  giving  such 
warrant  or  cognovit,  resided  at  the  date  of  the  same; 
provided  such  judgment  shall  have  been  otherwise  duly 
entered  up  within  ten  days  after  the  date  of  such  warrant; 
and  such  judgment  shall  form  a  good  and  valid  lien  upon 
the  real  estate  of  the  party  executing  such  warraut  or 
cognovit :  provided  such  judgment  shall  have  been  duly 
registered  in  the  office  of  the  Registrar  of  Deeds  for  the 
county  or  district  wherein  the  roafestate  is  situate. 
PioTisiM  for  229.  Judgments  entered  in  the  book  of  country  judg- 
iSn^irtSjpt.  ments,  since  the  first  day  of  September,  1851,  and  the 
1861.  transcripts  thereof  entered  in  the  county  judgment  books, 

and  all  other  proceedings  had  under  such  judgments,  shall 
,  have  the  same  effect  as  if  section  19  of  Chapter  89  ''  Of 

the  Supreme  Court  and  its  Officers/'  had  been  in  force 
when  such  judgments  had  been  entered,  and  as  if  the  same 
had  been  entered,  and  such  other  proceedings  been  bad 
thereunder. 


\ 
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230.  In  case  hereafter  of  a  verdict  or  an  av^ard  under  Chap.  94. 
an  order  of  Court  for  a  sum  of  money,  in  favor  of  a  plain tiflF^p^^^^jj^' 
or  defendant,  where  final  judgment  is  delayed  by  a  ruleedonrerdicto 
nisi  or  other  proceeding  on  the  part  of  the  opposite  party,  i^l^tainMaai. 
and  judgment  shall  be  ultimately  given  tor  the  party  recov- 
ering the   verdict  or  in  whose   favor  the  award  is,   such 
judgment  shall  be  entered  on  the  verdict  or  award  with 
interest,    unless   the  Court  or  a  judge   shall  otherwise 

order. 

231.  Upon  all  debts  or  sums  certain,  the  jury,  or  the  JJ^^^VL 
Court  or  a  judge  where  there  is  no  jury,  or  an  arbitrator  jurtjadgew 
under  a  rule  of  Court,  mav  allow  interest  to  the  creditor,  at  .*'^'" 

a  rate  not  exceeding  legal  interest,  from  the  time  the  debt 
or  sum  became  payable,  if  payable  at  a  certain  time,  under 
a  written  instrument ;  or  if  payable  otherwise,  then  from 
the  time  of  a  demand  of  payment  in  writinfi;,  containing  a 
notice  that  interest  will  be  claimed  from  tne  date  of  the 
demand  until  payment  shall  have  been  made. 

232.  The  jury  or  the  Court,  or  the  Judge  where  there  Damagwia 
is  no  jury,  or  an  arbitrator  under  rule  of  Court,  may  give  SSTmlybe 
damages  in  the  nature  of  interest  over  and  above  the  value  ^uowed. 

of  the  goods  at  the  time  of  the  conversion  or  seizure,  and 
over  and  above  the  money  recoverable  in  any  action  on 
policies  of  insurance. 

233.  Whenever  it  shall  appear  that  the  plaintiff  had  an  when  orior  op- 
opportunity  in  a  prior  suit  of  setting  off  his  claim,  and  Mt^«^ no ^ 
shall  not  .give  a  satisfactory  reason  for  not  having  done  so  ;  ^^^^^' 

he  shall  not  be  entitled  to  recover  any  costs,  and  it  shall 
be  in  the  discretion  of  the  Court  to  grant  the  defendant 
his  costs  against  th^^Mritiff. 

234.  Judgm^tif.  ii|^fc  ordered,  as  in  case  of  a  non-suit,  Judgment  m 
for  not  duly  prooeea|Hpu  trial,  and  notice  therefor  may  i^?^ •'■**"' 
be  given,  notwitlmtan^^  ^  previous  trial,  or  trials  of  the 

cause  may  hiue  tafcen  place. 

235«     Final  judgment  may  be  signed  by  any  judge,  and  Finaiindgment, 
the  judge  shall  set  down  the  date  upon  the  docket;  and  **«^»*«°^'*<' 
the  Prothonotary  shall  mark  on  the  record  the  day  it  was 
filed,  but  no  marginal  note  shall  be  required  thereon. 

236.  No  judgment  shall  have  relation  to  any  other  day  Dateof  jndr 
than  the  day  on  which  it  is  signed.  ™^^ 

MISCBLLANEOUS. 

237.  Appeals  from  the  Court  of  Probate  shall  be  made  ApDMbbmn 
directly  to  the  Supreme  Court.  proUteooort. 

238.  In  all  actions  and  suits  in  the  Supreme  Court  for  rinding  of  juy* 
breach  of  contract  to  deliver  specific  goods  for  a  price  in  SwlSi**??  So- 
money,  or  in  actions  of  replevin,  on  the  application  of  the  ^^^  ^^t^*"* 
plaintiff,  and  by  leave  of  the  judge  before  whom  the  cause  pMn.^  ^ 
18  tried,  the  jury  shall,  if  they  find  the  plaintiff  entitled  to 

30 
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Ohap.  94.    recover,  find  by  their  verdict  what  are  the  goods,  in  respect 

of  the  non-delivery  of  which  the  plaintiff  is  entitled  to 

recover,  and  which  remain  undelivered ;  what  (if  any)  is 
the  sum  the  plaintiff  would  have  been  liable  to  pay  for  the 
d^ivery  thereof;  what  damages  (if  any)  the  plaintiff 
would  have  sustained  if  the  goods  should  be  delivered 
under  execution  as  hereinafter  mentioned  ;  and  what  dam> 
■zaootioBiiuy  ages  if  not  so  delivered.  And,  thereupon,  if  jnd^ent 
!?o?S!o£^'^  shall  be  given  for  the  plaintiff,  the  Court  or  any  judge 
thereof,  at  their  or  his  discretion,  on  the  application  of  the 
plaintiff,  shall  have  power  to  order  execution  to  issne  for 
the  delivery,  on  payment  of  such  sum  (if  any)  as  shall' 
have  been  found  to  be  payable  by  the  plaintiff,  as  afore- 
said, of  the  said  goods,  without  giving  the  defendant  the 
option  of  retaining  the  same  upon  paying  the  damages 
assessed,  and  such  writ  of  execution  may  be  for  the 
delivery  of  such  goods ;  and  if  such  goods  so  ordered  to 
be  delivered,  or  any  part  thereof,  cannot  be  found,  and 
^^'  unless  the  Court  or  a  judge  shall  otherwise  order,  the 

Sheriff  or  Coro!ier  shall  distrain  the  defendant  by  all  his 
lands  and  chattels,  in  the  said  Sheriff's  bailiwick,  till  the 
defendant  deliver  such  goods,  or,  at  the  option  of  the 
plaintiff,  cause  to  be  maae  of  the  defendant's  goods  the 
assessed  value  or  damages,  or  a  due  proportion  thereof; 
providpd  that  the  plaintiff  shall,  either  by  the  same  or  a 
separate  writ  of  execution,  be  entitled  to  have  made  of 
the  defendant's  goods  the  damages,  costs,  and  interest  io 
such  action  or  suit, 
compotaiioii  of  239.  In  all  case  in  which  any  particular  number  of 
"^  days  not  expressed  to  be  clear  days,  is  prescribed  by  this 

Chapter  or  any  other  enactment  regulating  the  practice,  or 
by  the  rules  or  practice  of  the  Uourt,  the  same  shall  be 
reckoned  exclusivolv  of  the  first  day  and  inclusively  of  the 
last  day,  unless  the  last  happen  to  fall  on  a  Sunday,  Christ- 
mas Day,  Good  Friday,  or  a  day  appointed  a  public  fast  or 
thanksgiving,  in  which  case  the  time  shall  be  reckoned 
exclusively  of  that  day  also. 

240.  Where  any  person  is  guilty  of  contempt  for  dis- 
obedience in  vacation  of  a  judge*s  order  or  of  a  rale  of 
Court,  it  shall  be  lawful  in  either  case  for  a  judge  in  vaca- 
tion t )  enforce  obedience  to  the  order  or  rule  by  attach- 
ment or  execution. 
w^Miiof  241.  In  cases  of  any  action  founded  upoH  a  biH  of 
"'to^opM  exchange  or  other  negotiable  instrument,  it  shall  be  lawful 
for  the  Court  or  a  judge  to  order  that  the  loss  of  such  instru- 
ment shall  not  be  set  up ;  provided  an  indemnity  is  given, 
to  the  satisfaction  of  the  Court  or  judge,  against  the  claims 
of  any  other  person  upon  such  negotiable  inatrument. 


time. 
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242.  In  any  action  against  an  acceptor  of  a  bill  of  Chap.  94. 
exchange,  or  the   maker  of  a  promissory  note,  the  defen-  stayofpro- 
dant  shall  be  at  liberty  to  stay  proceedings  on  payment  of  <»^^|8>^ 
the  debt  and  costs  in  that  action  only.  ^ 

Pr^thonvtary  Taxing  (hits,  €U, 

• 

243.  The  Prothonotary  may  tax  costs,  and  enter,  sign?  ^^^toJot^ 
and  date  in  the  judgment  book  for  the  county  wherein  he  may^^^ 
resides,  in  the  usual  form,  judgment  in  any  undefended  J"^*"*"*- 
cause,  brought  for  the  recover}^  of  a  debt  by  confession  or 

on  default,  where  purticulars  are  annexed  to  the  writ, 
(except  in  cases  of  foreclosure  of  mortgages),  which  shall 
be  as  valid  as  if  signed  by  u  judge  ;  but  such  taxation  and 
judgment,  or  either  of  them,  may  be  reviewed  and  set 
aside  within  twelve  months  by  the  Court  or  a  judge,  if 
the  costs  be  reduced  on  the  taxation,  the  Prothonotary  shall 
minute  such  reduction  on  the  margin  of  the  docket,  and 
the  amount  shall  be  deducted  in  the  order  for  levy  on  the 
execution;  or,  if  previously  paid,  may  be  recovered  by 
action,  as  in  the  case  of  debt ;  and  in  case  of  any  deduc- 
tion being  made  from  the  amount  of  any  attorney's  bill, 
the  costs  of  the  review  and  re-taxation  shall  be  borne  by 
the  attorney  whose  bill  has  been  so  reduced. 

244.  The  Prothonotary  shall  examine  and  compare  *H  J^J^iSSSif* 
bills  of  costs,  and  ascertain  that  they  contain  no  other  or  Prot^otaiy/ 
greater  fees  than  are  allowed  by  law  ;  and,  except  as  herein 
otherwise  provided,  before  any  such  bill  shall  be  charged 
against  the  plaintiff  or  defendant,  if  shall  be  allowed  and     ^ 
signed  by  a  judge. 

COSTS  AMD   FSB8. 

245.  All  costs  and  fees  for  services  performed  shall  be  ^^^^^^'j^ 
as  prescribed  in  the  Chapter  '*  Of  Costs  and  Fees.''  ^SS^, 

246.  Any  person  taking  other  or  greater  fees  shall,  for  J«g*y^^^^ 
such  offence,  forfeit  to  the  party  aggrieved  forty  dollars,  fees.    ^ 
and  also  the  amount  of  such  excessive  fees.  % 

247.  Actions  for  such  forfeitures  shall  be  brought  in  the  h^  recovered. 
county  where  the  offence  was  committed,  and  within  six 

months  next  after  the  date  of  such  offence. 

248.  On  all  rules  made  absolute,  or  discharged,  and  on  2^  tobl/iStow- 
all  rules  opposed  in  the  first  instance,  the  costs  shall  be  edtotnooewfnl 
allowed  to  the   successful   party,  unless  the  Court  shall  ^'^^^ 
otherwise  directAJj^ 

249.  The  co^^attending  the  issue  of  any  commission  ^I^SS^ 
and  of  taking  depositions  thereunder,  when  used  oa  trial,  oc»uiaeauae. 
ahall  be  costs  in  the  cause.  ^^ 

250.  The  costs  of  every  rule  or  order  for  the  examina-  natioJT!hi?'~ 
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Chap.  94.    causes  of  action  together,  if  sadh  trial  would,  in  tbeir 

jadgment,  be  inexpedient,  and  in  such  case  may  order 

separate  issues  to  be  made  up  and  separate  trials  to  be 
had ;  but  nothing  herefn  contained  shall  restrict  or  dinin* 
ish  the  obligation,  or  right  of  a  plaintiff  to  include  in  one 
action  all  or  any  of  the  drawers,  makers,  endorse  ra  and 
acceptors  of  any  bill  of  exchange  or  promissory  note. 

183.  In  any  action  brought  by  a  man  and  his  wife  on 
any  cause  of  action  ex  oonirtuMu  or  ex  ddicto  accraing  per- 
sonally to  the  wife,  in  respect  of  which  they  are  necessarily 
co-plaintiffs,  the  husband  may  add  thereto  claims  in  his 
own  rieht,  and  the  damages  may  be  set  out  "as  to  the  hus^ 
band  aJone;  and  separate  actions  brought  in  respect  of 
such  claims  may  be  consolidated,  if  the  Court  or  a  judge 
think  fit ;  but  in  case  of  the  death  of  either  plaintiff,  such 
suit  shall  abate  so  if0t  only  as  relates  to  the  causes  of  action, 
if  any,  which  do  not  survive. 

184.  In  any  action  for  slanderous  words  spoken  of  any 
woman,  imputing  to  her  any  unchaste  conduct,  it  shall  not 
be  necessary  to  allege  in  pleading,  or  prove  at  the  trial, 
that  any  special  damage  resulted  to  her  from  the  utter- 
ance of  such  words ;  but  she  shall  recover  such  damages 
as  may  be  assessed,  without  such  averment  or  proof  of 
damage. 

NOTICES. 

185.  Where  a  party  who  has  brought  an  action  or  been 
served  with  process  within  the  jurisdiction  resides  out  of 
the  Province,  notices  of  trial  shall  be  -served  at  least 
twenty  days  before  the  first  day  of  the  Term  or  the  Sittings 
thereafter. 

186.  A  notice  of  trial  endorsed  on  a  writ  of  aummoDi 
shall  be  sufficient,  if  served  the  same  number  of  days  re- 
quired for  the  defendant's  appearance  in  the  Term  or  Sit* 
tings  mentioned  in  such  notice ;  and  in  continued  cases, 
where  the  defendant  resides  within  the  county  (except  in 
the  Island  of  Gape  Breton)  in  which  the  action  is  brought, 
the  notice  shall  be  served  at  least  twenty  days ;  if  in  aoy 
other  county,  at  least  thirty  days ;  and  if  the  defendant 
resides  in  Cape  Breton  and  the  action  is  brought  in  any 
county  not  in  the  Island,  or  if  the  defendant  resides  oat  of 
Cape  Breton  and  the  action  is  brought  within  any  county 
in  the  Island,  at  least  forty  days  before  the^  first  day  of  the 
Term  or  tbe  Sittings  thereafter ;  and  it  the  plaintiff  shall 
not  proceed  to  trial  pursuant  to  such,  notice,  he  shall  be 
liable  to  pay  to  the  defendant  the  costs  of  not  proceeding 
to  trial,  unless  he  can  shew  good  cause  to  the  contrary,  or 
shall  have  given  to  the  defendant,  or  bis  attorney  in  case 
he  has  appeared,  notice  of  countermand  of  such  trial  at 
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least  four  days ;  or  in  case  the  defendant  resides  in  Gape  Chap.  94. 
Breton  and  the  action  is  brought  in  any  county  not  in  the 
Island,  or  the  action  is  brought  in  any  county  within  the 
Island  and  the  defendant  resides  out  of  the  Island,  at  least 
fourteen  days,  before  the  first  day  of  the  Term  or  the  Sit« 
tings  thereafter ;  but  the  plaintiff  shall,  notwithstanding 
such  coQutermand,  pay  all  the  costs  which  the  defendant 
has  actually  been  put  to  prior  to  such  notice  of  counter- 
mand, in  conseq^uence  of  the  notice  of  trial. 

187.     All  notices  given  in  the  progress  of  or  preparatory  J^**^viihi*** 
to  a  cause,  between  the  attorneys,  shall  be  received  in  evi- eridenoe. 
dence  on  affidavits  of  the  service  thereof  made  by  the 
attorneys  si  Ihoif  slarfcrk  speciiying  the.times  and  mode  of       rs  yi^fT 


188.    During  the  lives  of  the  parties  to  a  Judgment,  or  jJ^^i^iJ" 
those  of  them  during  whose  lives  execution  might  formeriy  tix^eiuni. 


issue  within  a  year  and  a  day  without  a  scire /ocio^,  execu* 
tion  may  issue  without  a  revival  of  the  judgment,  at  any 
time  within  six  years  after  the  judgment. 

189.  In  cases  where  it  become  necessary^  by  reason  JadcmeDi, 
either  of  the  lapse  of  time,  or  of  a  change  by  death,  or^*^^**"^"** 
otherwise,  of  the  party  entitled  or  liable  to  execution,  the 

party  alleging  himself  entitled  to  execution  shall  be  allowed 
either  to  sue  out  a  writ  in  the  nature  of  a  9ctre  /acio^,  to 
be  called  a  writ  of  revivor,  according  to  the  form  set  forth  writof  revivor. 
in  Schedule  A,  number  13,  or  to  apply  to  the  Court  or  a 
judge  for  leave  to  enter  a  suggestion  to  the  effect  that  it  Buggettioii. 
manifestly  appears  to  the  Court,  that  he  is  entitled  to  exe- 
cution of  the  judgment,  and  to  issue  execution  thereupon  ; 
such  leave  to  be  granted  by  the  Court  or  a  jiylge,  upon  a 
rtile  to  shew  cause,  or  a  summons  to  be  served  as  at  pre* 
sent,  or  in  such  other  manner  as  may  be  directed  by  such 
Court  or  a  judge,  which  rule  or  summons  may  be  in  the 
form  given  in  Schedule  A,  number  14 ;  and  upon  such 
application,  in  case  it  manifestly  appears  that  the  party 
making  the  same  is  entitled  to  execution,  the  Court  or  a 
judge  shall  allow  such  suggestion  to  be  entered  in  the 
form  given  in  Schedule  A,  number  15,  and  execution  to 
issue,  and  order  whether  or  not  the  costs  of  the  applica- 
tion shall  be  paid  by  the  applicant ;  and  in  case  it  does  not 
manifestly  so«appear,  shall  discharge  the  rule  or  dismiss 
the  summons  with  or  without  costs,  and  the  party  apply- 
ing shall,  in  such  case,  nevertheless,  be  at  liberty  to  pro* 
ceed  by  revivor,  or  action  upon  the  judgment. 

190.  In  cases  where  a  party  shall  be  desirous  of  r©vi- JSIpnilt wh^a 
vidg  a  judgment  under  the  last  section,  and  the  defendant  If^'^'P^^ 
ifaaU  not  be  within  the  Province,  instead  of  the  personal    ^^ 
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Chap.  94.    tion  of  witnesses  de  bene  ease  shall  be  costs  in  tbe  caase, 
unless  otherwise  directed. 

251.  If  a  new  trial  be  granted  without  any  mention  of 
costs  in  the  rale,  the  costs  of  the  first  trial  shall  not  be 
allowed  to^he  successful  party,  though  he  shall  succeed  in 
the  second,  unless  the  Court  shall  otherwise  order.  When 
a  new  trial  )is  granted  on  the  ground  ot  misdirection,  or 
that  the  verdict  was  against  evidence,  the  cost  of  the  first 
trial  shall  abide  the  event,  unless  the  Court  shall  otherwise 
order. 
^MMof  tonffth  ^^^'  ^^  ^^^  taxation  of  costs,  as  between  attorney  and 
fn'SSidiDga.  client,  no  costs  shall  be  allowed  to  the  attorney  in  respect 
of  any  excess  of  length  in  any  pleading ;  and  in  case  any 
such  costs  shall  be  payable  by  the  plaintiff  to  the  defen* 
dant  on  account  of  such  excess,  the  amount  thereof  shall 
be  deducted  from  the  attorney's  bill. 

SSStoMtt  ^^*'  ^''  '^^"®  ^^  ^^®^®  when  taxed  shall  be  filed  with 
the  Prothonotary  ;  and  every  bill  of  costs  taxed  on  any 
rule  or  proceeding  in  a  country  case  argued  at  Halifax 
shall  be  filed  immediately  after  taxation  at  Halifax,  other- 
wise  no  execution  shall  issue  for  enforcing  payment  of 
such  costs. 
Son  ta  hSSL  ^^*'  Before  taxation  of  costs  accruing  in  Halifax,  one 
day's  notice  shall  be  given  to  the  opposite  partv,  his  coun- 
sel or  attorney  in  Halifax  ;  and  the  bill,  with  all  affidavits 
and  papers  substantiating  the  charges  therein,  shall  be 
filed  with  the  Prothonotary  previously  to  the  giving  of 
such  notice  ;  but  notice  of  taxing  costs  shall  not  be  neces- 
sary in  any  case  where  the  defendant  has  not  appeared  in 
person,  or  by  his  attorney  or  guardian. 
sxecutioBfor  255.  Wheu  interlocutory  costs  shall  be  taxed  against 
Lnt^ooutory     ^^^   party,  exccutiou  may   be  issued  for   the    recovery 

thereof, 
costo.howre-        256.    Attorneys'  and  Proctors'  bills  of  costs  may  be  sued 
oorerabie.         ^^^  ^^  j  recoverod  as  any  other  debts ;  and  either  party  may 
have  any  such  bill  taxed  at  any  time  before  or  at  the  trial. 
Any  bill  duly  taxed  before  trial  shall  be  primi  facie  evi- 
«  dence  that  the  amount  allowed  is  payable ;   but  in  cases 

*    where  the  taxation  is  contested  the  same  shall  be  final, 
cwto^ow  257.     All  costs  and  fees  shall  be  taxed,  charged,  and  paid 

pftiS:    "       in  such  currency  as  shall  at  the  time  of  their  being  so  tax- 
ed and  charged  be  the  legal  and  established  curFenoy  of 
this  Province. 
mT^'and*™'        ^^^'    ^^^  judges  of  the  Supreme  Court  shall  in  sum- 
peaioauMs?      mary,  sub-summary,  and  appeal  causes  tax  all  costs  for 
necessary  work  done  in  such  causes  as  allowed  in  declara- 
tion causes. 
S?S<tedl7i^      259.    In  appeal   causes  the   party   succeeding  in   the 
Court  above  shall  be  entitled  to  have  bis  costs  from  tbe 
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Court  below  added  to  his  bill  when  taxed ;  aad  the  jadge  Chap.  94. 
or  court  below  shall  tax  and  seud  up  with  the  appeal  papers 
the  coats  oa  both  sides.  ^ 

260.  The  party  in  whose  fevor  a  judgmeot  shall  be  given,  2'^^'lJJJto.*^ 
«ball  be  entitled  to  recover  from  the  opposite  party  his  ^"^ 
taxable  costs. 

261.  Any  one  of  several  defendants  shall  be.  entitled  to  ^^^J^^^' 
his  taxable  costs  when  the.  plaintiff  shall  not  prosecute  hisILts.  '^  ' 
sait  to  final  judgment  against  bim,  and  also  in  cases  where, 

upon  the  trial  of  the  issue,  a  verdict  shall  pass  in  bis  favor, 
auless,  in  case  of  a  trial,  the  judge  before  whom  the  trial 
was  had  shall  certify  that  there  was  reasonable  .cause  for 
making  him  a  party  to  the  action. 

262.  If  the  plaintiff  in  any  action,  not  brought  upon  JJJSJjJ^^Sj" 
eoDtracI,  express  or  implied,  and  heretofore  deemed  an  oeru^  Mtion«. 
action  of  trespass  or  trespass  on  the  case,  or  in  any  action  ^^  ^^' 

for  breaoh  of  promise  of  marriage,  shall  recover  less 
damages  than  the  sum  of  eight  dollars  on  the  trial  of  any 
issue,  or  on  inquiry  on  default^  he  shall  not  recover  any 
costs,  anless  the  judge  before  whom  the  issue  is  tried  or 
the  assessment  of  damages  made,  shall  certify  that  the 
action  was  brought  to  try  a  right  besides  the  mere  right  to 
recover  damages  for  the  trespass  or  grievance  for  which 
Ae  action  was  brought,  or  that^the  trespass  or  grievance 
was  wilful  and  malicious,  or  that  the  action  was  not  frivolous 
and  vexatious,  and  that  the  plaintiff  had  actually  sustained 
damage  to  the  amount  recovered,  and  had  by  notice  in  • 
writing  demanded  compensation  therefor  eight  days  before 
action  broqght:  but  nothing  in  this  section  shall  be  con-PioTiao. 
si  rued  to  deprive  any  plaintiff  of  his  costs  in  any  action 
for  trespass  on  any  lands,  or  for  entering  into  any  tenement 
in  respect  of  which  any  notice  not  to  trespass  thereon  shall 
have  been  previously  served  on  or  left  at  the  last  place  of 
abode  of  the  defendant,  by  or  behalf  of  the  owner  or  occu- 
pier. 

263.  When  a  judge's  order  is  made  a  rule  of  Court,  it  SgJSliJ'SS 
shall  be  •  part  of  the  rule  that  the  costs  of  making  the  order  of  oourt. 

a  niie  of  Court  shall  be  paid  by  the  party  against  whom 
the  order  is  made ;  provided  an  affidavit  be  made  and  filed 
that  the  order  has  been  served  on  the  party  or  his  attorney, 
and  disobeyed. 

BXSGimON. 

264.  Writs  of  execntion  shall  be,  as  nearly  as  may  be,  ^^t^^f^^^^ 
in  the  form  heretofore  used,  and  shall  be  made  returnable,  mitt<m.  ^  "^ 
either  in  sixty  days,  or  to  the  first  dayiof  the  next  succeed- 
ing Term,  and  may  be  directed  as  writs  of  summons,  or  to 

the  Sheriff  of  any  particular  county ;  bat  in  no  case  shall 
an  execution  be  returnable  within  less  than  sixty  days. 
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Chap.  94.  *     ^S-    It  shall  be  competeot  for  the  party  sning  oat  the 
Endoraementon  ^^"^  ^^  direct  bj  endorsemeot  in  what  manner  it  is  to  be 
Jlide™*^^    .  executed,  which  direction  the  officer  shall  obey,  and  the 
party  shall  in  all  cases  specify  upon  the  face  of  the  writ,  or 
by  endorsement,  for  what  amonnt  it  is  to  be  levied. 
When  iMORbte.       266.     No  execution  shall  issne  on  a  jadgment  until  the 
bill  of  costs  and    record,  or,  in  a  summary   cause,    the 
bill  of  costs  shall  be  filed. 
^iS^^iaT'      ^^''-     When  any  member  of  the  Provincial  Legislatnm, 
meot.  bein^  taken  under  execution,  shall  be  released  by  reason 

of  his  privilege,  he  may  be  taken  under  a  new  writ  after 
the  expiration  of  such  privilege. 
toretfmJy'b?"       ^^^'    ^^  **°y  ^"^  ^^  executiou  endorsed  to  levy  on  Ihe 
Boid.  goods  and  chattels  of  the  defendant,   the  SheriJBT  may  seize 

and  sell  the  interest  or  equity  of  redemption  in  any  goods 
and  chatlels  of  the  party  against  whom  the  writ  has  issued^ 
and  such  sale  shall  c6nvey  whatever  interest  the  mortga- 
gor had  in  such  goods  and  chattels  at  tl>e  time  of  the  de- 
livery of  the  writ  to  the  Sheriff. 
^iiS^dby  269.  No  writ  of  execution  shall  bind  the  goods  of  the 
i»Tit.  Ac.  defendant,  and  no  writ  of  execution  or  writ  of  attachment 

against  the   goods  of  an  absent  or   absconding   debtor 
shall  prejudice  the  title  to  such  goods  acquired  by  any 
^  person  bani  fide  and  for  a  valuable  consideration  before 
the  actual  seizure  or  attachment  thereof  by  virtue  of  sach 
writ ;  provided  such  person  had  not  at  the  time  when  he 
•  acquired  such  title  notice  that  such    writ,   or  any  other 
writ,  by  virtue  of  which  the  goods  ot  such  owner  might 
be  seized  or  attached,  bad  been  delivered  to  and  remained 
unexecuted  in  the  hands  of  the  Sheriff  or  Ooroner;  and 
the  Sheriff  or  Coroner  shall,  upon  the  receipt  of  ihe  writ, 
endorse  thereon  the  time  at  which  the  sanie  was  received 
by  him.         , 
coio,  *o..  may       270.    Current  gold  and  silver  coin  may  be  taken  in  exe- 
^'         cution,  and  may  be  paid  to  the  creditor  as  money  collected. 
Provincial  debentures  and  notes,  arn}  bank  notes,  and  all 
bills  or  evidences  of  debt  issued  by  any  corporation,  and 
circulated  as  nK)noy,  may  be  taken  in  execution,  and  paid 
to   the  creditor  at  their  par  value  as  morey  collected,  if 
be  will  accept  them ;  otherwise  they  shall  be  sold  as  other 
chattels. 
^h^'xSl^'     2'^^-    "^^^  Sheriff  shall  seize,  and  take  in  execution,  any 
unierwiit.       monoy  or  bank  notes,  (including  any  surplus  of  a  former 
execution  against   the  defendant),  cheqrues,   bills  of  ex- 
change, promissory  notes,  bonds,  mortgages,  specialties,  or 
other  securities  for  nfoney  belonging  to  the  person  against 
whose  effects  the  writ  of  execution  has  isstfed ;  and  the 
Sheriff  shall  hold  any  such  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  mortgages,  speeiakies,  or  other 
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secorities  for  money  as  a  secaritj  or  secarities  for  the  Chap.  94. 
amount  by  the  endorBement  on  the  writ  directed  to  be " 
levied,  or  so  much  thereof  as  has  not  been  otherwise  levied 
or  raised ;  and  the  Sheriff  shall  pay  and  assign  them  to  the 
plaintiff  at  the  sum  actually  due  on  and  secured  by  them 
respectively  if  he  will  accept  of  them ;  otherwise  he  may 
sue  in  his  own  name  for  the  sums  due  thereon  and  secured 
thereby,  when  the  time  of  payment  thereon  has  arrived. 

272/  The  transference  to  the  plaintiff  of  such  cheques,  SfS^J^S?*" 
bills  of  exchange,  promissory  notes,  bonds,  mortgages,  tiM,  ao. 
specialties  or  other  securities  for  money,  or  the  paymeftit 
of  the  same  to  the  Sheriff  with  or  without  suit/  or  the 
recovery  and  levying  execution  against  the  party  so  liable 
on  the  securities  above  mentioned,  shall  discharge  him,  to 
the  extent  of  such  payment,  or  of  such  recovery,  and  levy 
in  execution  (as  the  case  may  be),  from  bis  liability  on 
any  such  cheque,  bill  of  exchange,  promissory  note,  bond, 
mortgage,  specialty,  or  other  security. 

273.  The  Sheriff  shall  pay  over  to  the  plaintiff  or  his  "iL^^w 
attorney  the  money  so  recovered,  or  a  sufficient  sum  to  oovend. 
discharge  the  amount  by  the  writ  directed  to  be  levied, 

less  his  poundage  and  expenses. 

274.  If,  after  satisfaction  of  the  amount,  together  with  *SJto  £i«- 
Sheriff*8  poundage  and  expenses,  any  surplus  remains  in  out. 

the  hands  of  the  Sheriff,  the  same  shall  be  paid  to  the 
party  against  whom  the  execution  issued. 

275.  No  Sheriff  shall  be  bound  to  sue  any  party  liable  JuJtosSST 
upon  any  such  cheque,  bill  of  exchange,  promissory  note, 

bond,  mortgage,  specialty,or  other  security,  unless  the  party 
who  sued  out  the  execution  enters  into  a  bond  with  two 
sureties  to  indemnify  such  Sheriff  from  all  costs  and  ex- 
penses to  be  incurred  in  the  prosecution  of  the  action,  or 
to  which  he  may  become  liable  in  consequence  thereof ; 
and  the  expense  of  such  bond  may  be  deducted  out  of  any 
money  recovered  in  such  action. 

276.  The  Sheriff  shall,  in  returning  every  execution,  SSS'^S*^ 
state  specially  his  doings  thereunder,  and  where  property  writ. 

has  been  taken^  give  a  specific  account  thereof,  and  of  the 
sales  of  the  same,  with  an  account  of  his  fees  and  charges 
against  the  same. 

277.  The  necessary  wearing  apparel  and  bedding  ^^  ^Jf^"  2*°*p*' 
the  debtor  and  his  family,  and  the  tools  or  instruments  of        ^  ^^' 
his  trade  or  calling,  one  stove,  and  his  last  cow,  shall  be 
exempted  from  execution. 

2^8.    No  writ  of  execution  shall  bind  the  goods  of  *^he  Jgjj^** 
defendant  but  from  the  time  the  writ  shall  be  delivered  to 
the  Sheriff  to  be  executed ;  and  the  Sheriff  shall,  upon 
the  receipt  of  the  writ,  endorse  thereon  the  time  at  which 
the  same  was  received  by  him. 


JPom. 
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Chap.  94.        279.    Judgments  shall,  in  all  cases,  bear  interest,  add 
intenrtmay  ~  *^^  ®*°^®  ^^V  ^e  levied  for  Under  execntion. 

belerledfor. 

^SmS&tom  ,   280.    A  written  order,  under  the  band  of  tbe  attorney 
^^'^^^^y-  in.tbe  cause  by  whom  any  writ  of  execution  shall  have 

been  issued,  shall  justify  the  Sheriff,  jailer,  or  party  in 
whose  custody  the  party  may  be  nnder  such  writ,  in  dis- 
charging such  party ;  unless  the  party  for  whom  suoh 
attorney  professes  to  act  shall  have  given  written 
notice  to  the  contrary,  to  such  Sheriff,  jailer,  or  person  in 
whose  custody  the  opposite  party  may  be :  but  suoh  dis- 
charge shall  not  be  a  satisfaction  of  the  debt,  unless  made 
by  the  authority  of  the  creditor ;  and  nothing  herein  con- 
tained shall  justify  any  attorney  in  giving  such  order  for 
discharge  without  the  consent  of  his  client. 
2Se1Sow°to  be  ,^^^'  -^'^  satisfaction  pieces  shall  be  signed  by  the  plain- 
BigiMKi.  tiff  or  his  personal  representatives,  or  by  an  attorney  spe* 

cialljr  authorized  for  that  purpose,  unless  a  judge  upon 
special  circumstances  set  forth  in  an  afiSdavit,  shall  dispense 
with  the  necessity  for  such  authorization. 
The  satisfaction  piece  may  be  in  the  form  following: 

In  the  Supreme  Court. ,  18 . 

Satisfaction  is  acknowledged  between ,  plaintiff, 

and ,  defendant^  for and  costs. 

Judgment  entered  on  the day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and . 

eABNlBHXBS« 

f^tob?*"^"  ^^^'  ^^^  creditor  who  has  obtaiti^d  a  judgment  in 
iudino^SS'  the  Supreme  Court  against  any  defendant,  except  under 
the  Chaptei'  '^  Of  Suits  against  Absent  or  Absconding 
Debtors,''  may  from  time  to  time  apply  to  the  Court  or  a 
iudge  for  a  rule  or  order  that  the  judgment  debtor  shali 
be  orally  examined  before  the  judge  or  a  coihmissionef  as 
to  any  and  what  debts  are  owing  to  him :  and  the  Court  or 
judge  may  make  such  rule  or  order  for  the  examination  of 
the  judgment  debtor,  and  for  the  production  of  any  books 
or  cfocuments ;  and  the  examination  shall  be  conducted  in 
the  same  manner  as  in  case  6f  an  oral  examination  of  an 
opposite  party. 
-,«««.««,  ^^^'  Upon  the  ex  parte  application  of  such  judgment 
^*&irdiHu^.  creditor,  either  before  or  after  such  oral  examination, 
and  upon  his  affidavit  or  that  of  his  attorney  stating  dtat 
judgment  has  been  recovered,  and  that  it  is  still  unsatisfied 
and  to  what  amount,  and  that  some  third  person  is 
indebted  to  the  judgment  debtor  and  is  within  the  juris- 
diction, a  judge  may  order  that  all  debts  owing  by  or  accrn- 


Judge*a  ordar 
Mtodebtidiw 
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ing  from  sneh  third  person  to  the  jadgoaent  debtor  shall  be  Chap.  94. 
attached  to  answer  the  jadgment.       •  

284.  Snch  third   person  is  hereinafter  called  the  gar- Debts  in  hands 
ni$hee ;  and  service  npon  him  of  an  order  that  debts  dne  hoj^terad!- 
or  accruing  to  the  iudgment  debtor  shall  be  attached,  or 

notice  thereof  to  the  sarDtshee  in  snch  manner  as  the 
jodge  directs,  shall  bind  snch  debts  in  his  hands;  and^by 
the  same  or  any  subsequent  order  it  may  be  ordered  that 
the  garnishee  shall  appear  before  the  judge  to  shew  cause 
why  he  should  not  pay  the  jadgment  creditor  the  debt  due 
from  him  to  the  judgment  debtor,  or  so  much  thereof  as 
may  be^sufficient  to  satisfy  the  judgment  debt^ 

285.  If   the  garnishee  does  not  forthwith    pay  into  g^fS^^g^j; 
Court  the  amount  dne  from  him  to  the  judgment  debtor  or  of  paymeDi. 
an  amonnt  equal  to  the  judgment  debt,  and  does  not  dis- 
pute the  debt  due  or  claimed  to  be  due  from  him  to  the 
judgment  debtor,  or  if  he  does  not  appear  upon  such  order, 

then  the  judge  may  order  execution  to  issue,  and  it  may 
be  sued  out  accordingly  without  any  previous  writ  or  pro- 
cess to  levy  the  amount  due  from  such  garnishee  towards 
satisfaction  of  the  judgment  debt. 

286.  If  the  garnishee  disputes  his  liability,  the  judge,  S^jy^SfiiKhBc 
instead  of  making  an  order  that  execution  shall  issue,  may  dispatSuaT^ 
order  that  the  judgment  creditor  may  proceed  against  the     ^' 
garnishee  by  writ  calling  upon  him  to  shew*cause  why 

there  should  not  be  execution  against  him  for  the  alleged 
debt^  or  for  the  amount  due  to  the  judgment  debtor  if  less 
than  the  judgment  debt ;  and  for  costs  of  suit,  and  the  pro- 
ceedings upon  such  suit  shall  be  the  same,  of  as  nearly  as 
may  be,  as  upon  a  writ  of  revivor. 

287.  Payment  made  by  or  execution  levied  upon  the  GftnUhM  dis. 
garnishee  under  any  such  proceedings  shall  be  a  valid  dis-  M^SS^t^d^ 
charge  to  him  as  against  the  judgment  debtor  to  the  ™*'**'**^**'- 
amount  paid  or  levied,  although  the  proceedings  should  be 
afterwards  set  aside  or  the  judgment  be  reversed.    The 

costs  of  any  application  for  an  attachment  under  any  of 

the  five  preceding  sections  and  of  any  proceedings  arising 

from  or  incidental  to  such  application  shall  be  in  the  dis-  « 

cretion  of  the  Court  or  a  judge. 

238.  Nothing  in  the  six  preceding  sections  shall  beProTUoMi^ 
donstrned  to  contravene  the  provisions  of  any  law  of  theSSSi^tiaw. 
Dominion  of  Canada  relating  to  insolvency. 

KJliCTlCXlIT* 

289.    Actions  of  ejectment  shall  be  commenced  by  writ  AottoBofciert- 
of   summons  against  all   persons   in  possession  of  the^SSmmZA,iit. 
property  claimed,  and  shall  in  all  oases  be  conduoted  as 
other  actions ;  and  damages  may  be  given  for  the  plaintiff 
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Bnbetaaceand 
form  of  plea. 


on  trial,  provided  they  shall  be  specifically  set  forth  in  the 
'  writ ;  and,  on  judgment  by  defaalt,  the  plaintiff  shall  be 
entitled  to  cost.<«,  and  the  damages  may  be  assessed  as  in 
other  cases  of  judgments  by  default,  or  they  may  form  the 
subject  of  a  separate  suit,  at  the  plaintiff's  option. 

290.  The  writ  shall  describe  the  property  claimed  with 
reasonable  certainty.  It  shall  also  state  the  names  of  all 
the  persons  in  whom  the  title  is  alleged  to  be,  and  there 
shall  be  thereon  endorsed  a  notice  that  if  the  defendant  do 
not  appear  and  defend  the  property  sued  for,  or  such  part 
thereof  as  he  may  think  fit,  within  the  time  specified  in 
puch  notice,  the  plaintiff  will  be  at  liberty  to  sign  judgment 
at  the  expiration  of  such  time,  and  that  the  defendant  may 
thereupon  be  turned  out  of  possession.  The  writ  shall  be 
served  in  the  same  manner  as  other  writs,  or  in  such  man* 
ner  as  the  Court  or  a  judge  shall  order,  under  any  peculiar 
circumstances ;  and  in  case  of  vacant  possession,  the  fact 
of  such  vacant  possession  shall  be  determined  by  the 
Court  or  a  judge,  and  the  service  shall  be  by  posting  up  a 
copy  thereof  upon  the  door  of  the  dwelling,  or  other  con- 
spicuous part  of  the  property. 

291.  The  following  forms  in  ejectment  shall  be  used, 
viz. :  the  writ.  Schedule  A,  number  16  ;  the  notice  endorsed 
on  writ.  Schedule  A,  number  17 ;  judgment  for  non-appear- 
ance, Schedule  A,  number  18 ;  judgment  for  plaintiff  after 
appearance  and  plea.  Schedule  A,  number  19 ;  and  where 
other  forms  are  requisite,  they  shall  be  assimilated  to  the 
above. 

292.  Any  person  shall  be  permitted  to  appear,  on  filing 
an  affidavit  that  he  is  in  possession  of  the  land,  either  by 
himself  or  his  tenant ;  and  also  any  person  who  would  here- 
tofore be  entitled  to  appear ;  but  the  Court  or  a  judge 
shall  have  power  to  strike  out  or  confine  defences  set  up 
by  persons  not  so  entitled. 

293.  A  plea  not  confining  the  defence  to  a  part  of  the 
premises,  shall  be  considered  a  defence  to  the  whole. 

294.  Any  person  appearing  shall  be  at  liberty  to  limit 
his  defence  by  plea  to  a  part  only  of  the  property  men- 
tioned in  the  writ,  describing  that  part  with  reasonable 
certainty. 

•  295.  The  plea  shall  be  confined  to  a  denial  in  whole  or 
in  part  of  the  plaintiff's  ri^ht  to  the  possession  claimed,  or 
to  a  right  of  possession  in  himself  with  the  plaintiff  as 
tenant  in  common  with  the  plaintiff,  or  to  a  denial  that  he 
was  in  possession  of  the  whole  or  any  part  of  the  prem* 
ises  at  the  time  of  action  brought,  and  is  not  withhold- 
ing the  same.  The  forms  shall  be  those  in  Schedule  A, 
numbers  20,  21  and  22. 
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296.  Oq  the  trial  of  any  action  of  ejectment  the  defeo-  Chap.  94. 
dant  may  set  up  any  equitable  defence  which  would  be  Bquiuwedt 
available  in  the  Court  of  E(]|uity  in  case  the  subject  matter  IJjJ^p"*^** 
were  there  under  adjudication  ;  and  such  defence  shall  be 

bj'  plea,  beginning  with  the  words,  "  For  defence  on  equit- 
able grounds,''  or  words  to  the  like  effect.  The  plaintiff 
may  reply,  by  leave  of  the  Court  or  a  judge,  in  answer  to 
any  equitable  plea  of  the  defendant,  fitcts  which  avoid  such 
plea  on  equitable  grounds  ;  provided  thnt  such  replication 
shall  begin  with  the  words,  '<  For  replication  on  equitable 
grounds  "  or  words  to  the  like  effect.  If  the  plaintiff  shall 
daim  title  under  a  mortgage  or  other  contract,  or  the 
defence  be  founded  on  any  defeasance,  bond  for  a  deed, 
contract,  or  other  agreement,  whether  the  action  be 
brought  for  the  foreclosure  of  a  mortgage,  or  otherwise, 
the  defendant  may  give  in  evidence,  tender,  payment,  set- 
off or  other  equitable  defence,  if  he  shall,  at  the  time  of 
filing  his  plea,  or  subsequently  by  leave  of  the  Court  or  a 
judge,  who  are  hereby  empowered  to  grant  such  leave  in ' 
any  stage  of  the  cause,  have  given  notice  in  writing  of  the 
nature  of  the  defRUce  on  which  he  intends  to  roly;  and 
particulars  of  demand  and  set-off  may  be  obtained  as  in 
other  actions ;  and  in  all  such  cases  the  defendant  having 
the  right  of  redemption  or  equitable  estate  in  the  lands, 
may  pay  to  the  plaintiff  or  bring  into  Court  the  amount 
due  with  costs;  end  thereupon  the  Court,  by  rule,  may 
compel  the  plaintiff  to  make  such  conveyance  or  release  as 
may  be  agreeable  to  Equity. 

297.  If  the  justice  of  the  case  require  it,  the  Court  or  ^^^J^^*** 
a  judge  may  make  an  order  for  the  sale  of  the  premises  ^uST^nuuie. 
sou&^ht  to  be  recovered,  or  any  part  thereof,  and  for  the 
application  of  the  proceeds,  and  for  the  release  or  other 
reconveyance  of  the  same,  or  any  part  thereof,  at  any  time 

before  the  sale ;  provided  always  that  before  the  Court  or 
a  judge  shall  oraer  such  distribution  of  the  proceeds,  it 
shall  be  made  to  appear  that  all  persons  interested  have  bad 
reasonable  notice,  by  advertisement  or  otherwise,  of  such 
application. 

298.  In  case  the  plaintiff  or  any  defendant  shall  refuse  ?°°^^^^^ 
or  neglect  to  make  or  perfect  any  such  conveyance  the  ^^*^  "*  ' 
Court  may  order  such  conveyance  to  be  made  by  the 

Sheriff,  which,  when  confirmed  by  the  Court  or  a  judge, 
shall  have  the  same  operation  and  effect  as  if  made  by  a 
Master  of  the  Court  of  Chancery,  under  a  decree  or  order 
of  that  Court,  when  it  existed  in  this  Province. 
•  299.     Where  the  proceedings  are  had  under  the  three  writoc^Mt- 
last  preceding  sections,  no  writ  of  possession  shall  issue '°°  '^ 

without  the  leave  of  the  Court. 
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Chap.  94»       300.    Anj  defendant  having  an  eqaitable    defence   of 

DefeaAmt which  he  might  avail  himself,  nnder  seotioa  296,  and  ne- 

a^SrSmif  of  E'^^'^S  ^^  refusing  so  to  do,  ahall  not  he  at  liberty,  ivrtb- 
equitabie  d6-  out  loavo  of  the  Ccmrt  or  a  judge  to  apply  tor  relief  in 
'•"*•  Equity. 

1^^  hinted-  ^^*  ^^^^  ^f  reasonable  certainty  in  the  writ  or  plea 
iBgi.  '  shall  not  nullify  it,  bnt  shall  only  be  ground  for  applica- 

tion to  the  Court  or  a  judge,  ijr  an  order  for  better  par- ^l 
ticnlars  as  to  the  land  claimed  or  defended,  which  the  ConrtV 
or  a  judge  shall  have  power  to  give  in  all  cases.  -^ 

jadAHMotfor  302.  In  casc  there  be  no  appearance  and  plea  within 
^2S«]^*ud  tiie  time  appointed,  or  if  ab  appearance  be  entered  but 
^^^  the  defence  limited  to  part  only,  the  plaintiff  shall  be  at 

liberty  to  sign  judgment  that  the  person  whose  title  is 
asserted  in  t£e  writ  shall  recover  posses sioii  oi  the  land,  or 
of  the  part  thereof  to  which  the  defence  does  not  apply.  ^^^ 
iMoeud  trial.  30g^  j^  case  an  appearance  and  plea  shall  be  enteredNK^ 
either  for  the  whole  or  part  of  the  premises  claimed,  the  \  \  \ 
cause  shall  be  considered  at  issue ;  and  the  parties  may  ^  ^  r 
proceed  thereupon  to  trial  as  in  other  actions,  and  the 
question  at  the  trial  shall,  except  in  the  case  hereinafter 
mentioned,  be  whetlier  the  statement  in  the  writ  of  the 
titie  of  the  cfoimant  be  tnie  or  folse,  in  whole  or  in  part, 
and,  if  true,  then  which  of  the  claimants,  if  more  than 
one,  ie  entitled ;  and  abo,  whether  he  is  entitled  to  any, 
and  what  damages  for  the  wrongful  withholding  of  such 
premises. 
I  by  joint  304.  In  case  of  such  an  action  beine  brought  by  some 
^'^  or  one  ot  the  several  persons  entitled  as  joint  tenants, 
tenants,  in  common,  or  co-parceners,  any  joint  tenant, 
tenant  in  common,  or  oo^parcener  in  possession,  may  plead 
that  he  defends  as  such,  and  admits  the  right  of  the  claim- 
ant to  an  individual  share  of  the  property,  but  denies  any 
actual  ouster  oi  him  from  the  property ;  and  upon  the  trial 
of  stoh  issue,  the  additional  question  of  whether  ^n 
actual  ouster  has  taken  place,  shall  be  tried  as  at  present, 
in  an  action  of  ejectment. 
wbeic-piaintur'a  305.  lu  casc  the  title  of  the  claimant  shall  appear  to 
b^£SS!  have  existed  as  alleged  in  the  writ,  and  at  the  time  of  ser^ 
vice  thereof,  but  it  shall  also  appear  to  have  expired  before 
the  time  of  trial,  the  claimant  shall,  notwithstanding,  be 
entitled  to  a  verdict  according  to  the  fact  that  he  waa  so 
entitled  at  the  time  of  bringing  the  action  and  serving  tlM 
writ,  to  a  judgment  for  his  costs  of  soit. 
IL'S^^m^  306.  If  the  defendant  appears,  and  the  claimant  does 
^tri9i.  not  appear  at  the  trial,  the  claimant  shall  be  non-suited ; 

and  if  the  claimant  appears  and  the  defendant  does  Aot 
appear,  the  claimant  shall  be  entitled  to  reoover  as  here- 
tofore without  any  proof  of  his  title. 
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307.  Upon  any  jodgmeDt  JD  ejecttttent  for  the  recovery  Chap.  94. 
of  poBseaaioD  and  costs,  there  may  be  either  ooe  writ,  or  writoof  p«- — 
separate,  writs  of  execution  for  the  recovery  of  poaaession  "ewton. 

and  for  coats,  at  the  election  of  the  claimants.  \ 

308.  The  death  of  a  claimant  or  defendant  shall   not  i>ea^ofi»<'- 
canse  the  action  to  abatCi  bat  it  may  be  continued  as  here- 
inafter mentioned. 

309.  In  case  the  right  of  a  deceaaed  claimant  shall  anr-  Death  of  •oe  of 
vive  to  another  claimant  a  suggestion  may  be  made  of  the  1!^^!^^^"^' 
death,  which  suggestion  shall  not  be  traveraable,  but  shall 

only  be  subject  to  he  ^et  aside  if  untrue,  and  the  action 
may  proceed  at  the  suit  of  the  surviving  claimant,  and,  if 
such  suggestion  shall  be  made  before  the  trial,  then  the 
claimant  shall  have  a  verdict,  and  recover  such  judgment  as 
aforesaid,  upon  its  appearing  that  be  was  entitled  to  bring 
the  action  ettber  separately  or  jointly  with  the  deceased 
claimant. 

310.  In  case  of  the  death  before  trial,  of  one  of  several  d!^<M(rar. 
claimants  whose  right  does  not  survive  to  another  or  other  vive  to  other 
of  the  claimants,  where  the  legal  representative  of  the  *  °^° ' 
deceased  claimant  shall  not  become  a  party  to  the  suit  in 
manner  hereinafter  mentioned,  a  suggestion  may  be  made 

of  the  death,  which  suggestion  shall  not  be  traversable, 
but  shall  only  be  subject  to  be  set  aside  if.nntrue  ;  and  the 
action  may  proceed  at  the  suit  of  the  surviving  claimant 
for  such  sh^re  of  the  property  as  he  is  entitled  to,  and 
costs. 

311.  In  case  of  a  verdict  for  two  or  more  claimants,  if  After  verdict 
one  of  such  claimants  die  before  execution  executed ;  the  ^^Ij^tST 
other  claimant  may,  whether  the  legal  right  to  the  pro- 
perty shall  survive  or  not,  suggest  the  death  in  manner 
aforesaid,  and  proceed  to  judgment  and  execution  for  the 
recovery  of  possession  of  the  entirety  of  the  property  and 

costs:  but  nothing  herein  contained  shall  affect  the  right  . 
of  the  legal  representative  of  the  deceased  claimant,  or 
the  liability  of  the  surviving  claimant  to  such  legal  repre- 
sentative; and  the  entry  and  possession  of  such  surviving 
claimant,  under  such  execution,  shall  be  considered  as  an 
entry  and  possession  on  behalf  of  such  legal  representa- 
tive, in  respect  of  the  share  of  the  property  to  which  be 
^lall  be  entitled  as  such  representative,  and  the  Court  may 
direct  possession  to  be  delivered  accordingly. 

312.  In  case  of  the  death  of  a  solo  claimant,  or  before  of  soiecUim- 
trial  of  one  of  several  claimants,  whose  right  does  Aiot  Mvenuuim- 
survive  to  another  or  others  of  the  claimants,  the  legal  ^.^'^ 
representative  of  such   claimant  may,  by  leave  of  the 

Court  or  a  jud^e,  enter  a  suggestion  of  the  death,  and 
that  he  is  such  legal  representative,  and  the  action  shall 
thereupon  proceed ;  and  if  such  suggestion  be  made  before 
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Chap.  9L    the  trial,  the  truth  of  the  snggestion  shall  be  tried  thereat, 

toeether  with  the  title  of  the  deceased  claimaDt ;  and  such 

judgment  shall  follow  upon  the  verdict  in  favour  of,  or 
against  the  person  making  such  suggestion  as  hereinbefore 
provided,  with  reference  to  a  judgment  for  or  against  such 
claimant;  and  in  case  such  suggestion  in  the  case  of  a 
sole  claimant  be  made  after  trial,  and  before  executioo 
executed  by  delivery  of  possession  thereupon,  and  such 
suggestion  be  denied  by  the  defendant  within  twelve 
days  after  notice  thereof,  or  such  further  time  as  the  Court 
or  a  judge  may  allow,  then  such  suggestion  shall  be  tried ; 
and  itf  upon  a  trial  therefor,  a  verdict  shall  pass  for  the 
person  making  such  suggestion,  he  shall  be  entitled  to 
such  judgment  as  aforesaid  for  the  recovery  of  possession 
and  for  the  exists  of  and  occasioned  by  such  suggestion ; 
and  in  case  of  a  verdict  for  the  defendant,  such  defendant 
shall  be  entitled  to  such  judgment  as  aforesaid  for  costs. 

313.  In  case  of  the  death  before  or  after  judgment  of 
one  of  several  defendants  in  ejectment,  who  defend  jointly, 
a  suggestion  may  be  made  of  the  death,  which  suggestioa 
shall  not  be  traversable,  but  only  be  subject  to  be  set  aside 
if  untrue,  and  the  action  may  proceed  against  the  surviving 
defendant  to  judgment  and  execution. 

314.  In  case -of  the  death  of  a  sole  defendant,  or  of  all 
the  defendants  in  ejectment,  before  trial,  a  suggestion  may 
be  made  of  the  death,  which  suggestion  shall  not  be  tnu 
versable,  but  only  be  subject  to  be  set  aside  if  untrue ; 
and  the  claimants  shall  be  entitled  to  judgment  for  recov- 
ery of  possession  of  the  property,  unless  some  other  person 
shall  appear  and  defend,  within  the  time  to  be  appointed 
for  that  purpose  by  the  order  of  the  Court  or  a  judge,  to  be 
made  upon  the  application  of  the  claimants :  and  it  shall 
be  lawful  for  the  Court  or  a  judge,  upon  such  suggestion 
being  made,  and  upon  such  application  as  aforesaid,  to 


Of  oDe«f 
vevenl  joint 
<lef«ndaBta. 
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order  that  the  claimants  shall  be  at  liberty  to  sign  judg* 

*     '"  'judge  may  think 

fit,  unless  the  person  then  in  possession,  by  himself  or  his 


ment  within  such  time  as  the  Court  or  judge  may  think 
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tenants,  or  by  the  legal  representative  of  the  deceased 
defendant,  shall,  within  such  time,  appear  and  defend  the 
action,  and  such  order  may  be  served  in  the  same  manner 
as  the  writ;  and  in  case  such  person  shall  appear  and 
defend  the  same,  proceedings  may  be  taken  against  such 
new  defendant,  as  if  he  baa  originally  appeared  and  d^ 
fended  the  action ;  and  if  no  appearance  be  entered,  and  no 
defence  made,  then  the  claimant  shall  be  at  liberty  to  sign 
judgment  pursuant  to  the  order. 

315.  In  case  of  the  death  of  a  sole  defendant,  or  of 
all  the  defendants  in  ejectment,  after  verdict,  the  claim- 
ants shall,  nevertheless,  be  entitled  to  judgment,  as  if  no 
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BQch  death  had  taken  place,  and  to  proceed  by  execntion  Chap.  94. 
tor  Becovery  of  possession,  wJthout  snggestion  or  revivor, 
aod  to  proceed  for  the  recovery  of  the  costs  in  like  man* 
ner  as  upon  any  other  iudgment  for  money  against  the 
legal  representative  of  the  deceased  defendant  or  defen- 
dants. 

316.  In    case  ol   the    death,   before  trial,   of  one   ^^  2L**drfeL2«to 
several  defendants  in  ejectment,  who  defends  separately  before  ^.de- 
fer a  portion  of  the  property  for  which  the  other  defendant  ^?Swf/" 
or  defendants  do  not  defend,  the  same  proceedings  may  be 

taken  as  to  sach  portion  as  in  the  case  of  the  death  of  a 
sole  defendant ;  or  the  claimants  may  proceed  against  the 
surviving  defendants  in  respect  of  the  portion  of  the  pro- 
perty for  which  they  defend. 

317.  In  case  of  the  death,  before  trial,  of  one  of  several  JUJIJ^^J^, 
defendants  in  ejectment,  who  defends,  separately,  in  res-  defenoe. 
pect  of  property  for  which  surviving  defendants  also  de- 
fend; it  shall  be  lawfnl  for  the  Coart  or  a  judge,  at  any 

time  before  the  trial,  to  allow  the  person  at  the  time  of  the 
death  in  possession  of  the  property,  or  the  legal  representa- 
tive of  the  deceased  defendant,  to  appear  and  defend  on 
such  terras  aa  may  appear  reasonable  and  just,  upon  the 
application  of  snch  person  or  representative ;  and  if  no 
such  application  be  made,  or  leave  granted,  the  claimant 
suggesting  the  death  in  manner  aforesaid,  may  proceed 
against  the  surviving  defendant  or  defendants  to  judgment 
and  execntion. 

318.  The  claimant  in  ejectment  shall  be  at  liberty  at  ^^^'^^^'^^ 
any  time  to  discontinne^he  action,  as  to  one  or  more  of  mora^nT- 
the  defendants,  by  filing  a  discontinuance  or  rule  therefor,  ^^^' 

as  against  such  defendant  or  defendants,  and  giving  notice 
thereof  in  writing  to  the  defendant  or  defendants  against 
whom  the  action  is  discontinued ;  and  thereupon  the  de- 
fendant to  whom  such  notice  is  given,  shall  be  entitled  to 
tckx  his  costs  of  defence,  and  have  execution  therefor. 

319.  In  case  one  of  several  claimants  shall  be  desirous  wt^^f  mt-^ 
to  discontinue,  he  may  apply  to  the  Court  or  a  judge  to  mrSlainunto. 
have  his  name  struck  out  of  the  proceedings  ;  and  an  order 

may  be  made  thereupon,  on  such  terms  as  to  the  Court  or  a 
judge  may  seem  fit,  and  the  action  shall  thereupon  proceed 
at  the  suit  of  the  other  claimants. 

320.  A  sole  defendant,  or  all  the  defendants  in  eject-  Defendutnuiy 
ment,  shall  be  at  liberty  to  confess  the  action,  as  to  the  or  in  part, 
whole  or  part  of  the  property,  by  giving  to  the  claimant  a 

notice  headed  in  the  court  and  cause,  and  signed  by  the 
defendant  or  defendants:  snch  signatures  to  be  attested 
by  his  or  their  attorney,  and  thereupon  the  claimant  shall 
be  entitled  to,  and  may  forthwith  sign  judgment  and  issue 
execution  for  the  recovery  of  possession  and  costs* 
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321.  Id  case  ooe  of  several  defendants  in  ejectment 
who  defends  separately  for  a  portion  of  the  proper^  for 
which  other  defendants  do  not  defend,  shall  be  desiroaa  of 
confessing  the  claimant's  title  to  such  portion,  be  may  give 
a  like  notice  to  the  claimant ;  and  thereupon  the  claimant 
shall  be  entitled  to,  and  may  forthwith  sign  judgment  and 
issue  execution  for,  the  recovery  of  such  portion  of  the 
property,  and  for  the  costs  occasioned  by  the  defence  rela- 
ting to  the  same ;  and  the  action  may  proceed  as  to  the 
residue. 

322.  In  case  one  of  several  defendants  in  ejectment, 
who  defends  separately  in  respect  of  property  for  which 
other  defendants  also  defend,  shall  be  desirous  of  con- 
fessing the  claimant's  title,  he  may  give  alike  notice  there- 
of :  and  thereupon  -the  claimant  shall  be  entitled  to,  and 
may  sign  judgment  against  such  defendant  for,  the  costs 
occasioned  by  his  defence ;  and  may  proceed  in  the  action 
against  the  other  defendants  to  judgment  and  execution. 

323.  The  effect  of  a  judgment  in  such  an  action  shall 
be  the  same  as  that  of  a  judgment  in  the  present  action  of 
ejectment. 

324.  The  jury  may  find  a  special  verdict. 

325.  Upon  finding  for  the  claimants,  judgment  may  be 
signed  and  execution  issue,  for  the  recovery  ot  the  pos- 
session, and  for  the  damages  awarded,  and  for  the  costs,  as 
at  present  in  the  action  of  ejectment. 

326.  If  any  person  shall  bring  an  action  of  ejectment, 
after  a  prior  action  of  ejectment  for  the  same  premises 
has  been,  or  shall  have  been,  unsuccessfully  brought  by 
such  person,  or  by  any  person  through  or  under  whom  he 
claims,  the  Court  or  a  judge  may,  if  they  or  he  think  fit, 
on  the  application  of  the  defendant,  at  any  time  after  such 
defendant  has  appeared  to  the  writ,  order  that  the  plaintiff 
shall  give  to  the  defendant  security  for  the  payment  of  the 
defendant's  costs,  and  that  all  further  proceedings  in  the 
cause  shall  be  stayed  until  such  security  be  given,  whether 
the  prior  action  has  been  or  shall  have  been  disposed  of 
by  discontinuance,  by  non-suit,  or  by  judgment  for  the 
defendant. 

327.  Upon  finding  for  the  defendapt^,  or  any  of  them, 
judgment  may  be  signed  and  execution  issue,  for  costs 
against  the  claimants  named  in  the  writ. 

328.  The  Court  and  the  judges  thereof  may  exercise 
over  the  proceedings  in  the  action,  the  same  jurisdiction 
which  is  at  present  exercised  in  the  action  of  ejectment,  so 
as  to  ensure  a  trial  of  the  title,  and  of  actual  ouster  when 
necessary. 
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BSPLBTIN. 


329.  Replevin  may  be  brought  for  an  nnlawfiil  takings  nmy  bJbfwigfat. 
or  for  an  aniawfal  detention,  whether  the  original  taking 
may  have  been  lawfal  or  not.  Whenever  any  goods,  chat- 
tels, deeds,  bonds,  debentures,  promissory  notes,  bills  of 
exchange,  books  of  accounts,  papers,  writings,  valuable 
securities,  or  other  personal  property  or  effects,  have  been 
wrongfully  distrained  under  circumstances  in  whi<3h  by  the 
law  of  England  replevin  might  be  made,  the  person  com- 
plaining ot  such  distress  as  unlawful,  may  obtain  a  writ  of 
replevin  in  the  manner  hereinafter  prescribed  ;  or  in  case 
any  such  goods,  chattels,  property  and  effects  have  been 
otherwise  wrongfully  taken  or  detained,  the  owner,  or  other 
person,  or  corporation,  capable  of  maintaining  an  action  of 
trespass  or  trover  for  personal  property,  may  bring  an 
action  of  replevin  for  the  recovery  thereof,  and  for  the 
recovery  of  the  damages  sustained  by  reason  of  such  un* 
lawful  caption  and  detention,  or  of  such  unlawful  detention, 
in  like  manner  as  actions  are  brought  and  maintained  by 
persons  complaining  of  unlawful  distresses.  ^   i  « 

830.    The  provisions  herein  oontained  shall  not  author- Goods  in  cu»- l^Vj^^ 
ize  the  replevying  of  or  taking  out  of  the  custody  of  any  ^rflgiSi^^^^ 
Sheriff  or  other  officer,  any  personal  property  seized  \iyO-<J^  JOfjOl'^^^^ 
him  nnder  any  process  issued  out  of  the  Supreme  Court,  Suuii  1^ 

or  any  district  or  county  court  of  the  Province. 

331.  No  writ  of  replevin,  except  when  the  property  Asidavitto  be 
sought  to  be  replevied  has  been  distrained  for  rent  orS^^r^t. 
damage  feasant,  shall  issue,  unless  the   party  applying 
therefor  or  his  agent  shall  make  and  file  an  affidavit,  therein 
stating ; — 

1st.  That  the  person  or  corporation  claiming  the  pro- 
perty is  the  owner  thereof,  or  that  he  is  lawfully  entitled 
to  the  possession  thereof,  and  that  it  is  unjustly  detained 
from  him,  describing  the  property  in  the  affidavit 

2nd.    The    value    thereof    to  the  best   of    bis   belief. 

Such  description  of  the  property,  and  the  value  thereof 
shall  be  stated  in  the  writ.  The  affidavit  may  be  in  the 
form  in  Schedule  A,  number  23,  or  to  the  like  effect. 

332.  A  copy  of  such  writ  shall  be  served  on  the  defen-servioaof  writL 
dant,  personally,  or,  if  he  cannot  be  found,  left  at  his  usual 

or  last  place  of  abode,  with  his  wife  or  some  other  grown 
person,  being  a  member  of  his  family  or  household,  or  an 
inmate  of  the  house  where  he  resided  as  aforesaid. 

333..    The  Sheriff  shall  not  serve  a  copy  of  the  wrttWhMtobe 
until  he  has  replevied  the  property,  or  some  part  of  the  ™*^ 
property  therein  mentioned,  if  he  cannot  replevy  the  whole, 
m  consequence  of  the  defendant  having  removed  the  same 
81 
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Chap.  94.    out  of  the  county,  or  because  the  same  is  not  in  the  poa- 

' session  of  the  defendant,  or  of  any  person  for  him.    Before 

the  Sheriff  replevies,  he  shall  take  a  bond  in  double  the 
value  of  the  property  to  be  replevied,  as  stated  in  the  writ, 
Bondtoaherifl.  which  boud  shall  bo  assignable  to  the  defendant ;  and  the 
bond  and  assignment  thereof  may  be  in  the  form  in  Sche- 
dule A,  number  24,  the  condition  being  varied  to  corres- 
pond with  the  writ 
Where  prooerty  334.  In  case  the  property  to  be  replevied  or  any  part 
fcSito^y  thereof,  be  secured  or  concealed  in  any  dwelling-house  or 
other  building  or  enclosure  of  the  defendant,  or  of  any 
other  person  holding  the  same  for  him,  and  iu  case  the 
Sheriff  publicly  demands  from  the  owner  and  occupant  of 
the  promises  deliverance  of  the  property  to  be  replevied, 
and  in  case  the  same  be  not  delivered  to  him  within  twenty- 
four  hours  after  such  demand,  he  m*y,  and,  if  necessary, 
shall  break  open  such  house,  holding  or  enclosure,  for  the 
purpose  of  replevying  such  property,  or  any  part  thereof, 
and  shall  replevy  according  to  the  writ. 

335,  If  the  property  to  be  replevied,  or  any  part  there- 
of,  be  concealed  either  about  the  person  or  on  the  premises 
of  the  defendant,  or  of  any  other  person  holding  the  same 
for  him,  and  in  case  the  Sheriff  demands  from  the  defen- 
dant or  such  other  person  aforesaid  delivery  thereof, 
and  delivery  be  neglected  or  refused,  he  may,  and,  if 
necessary,  shall  search  and  eixamine  the  person  and  pre- 
mises of  the  defendant,  or  of  such  other  person  for  the  par- 
pose  of  replevying  such  property,  or  any  part  thereof,  end 
shall  make  replevin  according  to  the  writ. 

336.  The  Sheriff  shall  transmit,  annexed  to  the  return 
^-               of  the  writ. 

1st.  The  names  of  the  sureties  in,  and  the  date  of  the 
bond  taken  from  the  plaintiff,  and  the  names  of  the  wit- 
nesses thereto. 

2ud.  The  names  of  the  sureties  in,  and  the  date  of  the 
bond  taken  from  the  defendant  on  his  retention  of  the 
property,  and  the  names  of  the  witnesses  thereto. 

Srd.  The  places  of  residence  and  additions  of  the  sore- 
ties.  .  ,      r 

4th.  The  number,  quantity  and  quality  of  the  articles  oi 
property  replevied  :  and,  in  case  he  has  replevied  only  a 
portion  of  the  property  mentioned  in  the  writ,  and  cannot 
replevy  the  residue  by  reason  of  the  same  having  been 
carried  out  of  his  county  by  the  defendant,  or  not  being  m 
the  possession  of  the  defendant  or  of  any  other  person  for 
him,  he  shall  state  in  his  return  the  articles  which  he  can- 
not replevy,  and  the  reason  why  not. 
^"SI^  337.  In  case  the  defendant  has  been  duly  served  with 
n«  after  eer-    ^  ^^py  ^f  f}^^  ^^t^  ^ud  docs  uot  enter  his  appearance  m  the 
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suit  Within  the  time  specified  in  Bach  writ;  the  plaintiff  Chap.  94. 

may  mark  a  default  and  proceed  as  in  other  persor.al  actions, ' 

ana  according  to  the  practice  of  the  Supreme  Court. 

338.    The  defendant  shall  be  entitled  to  plead  in  abate- ^i^as  to  action, 
xnent  or  bar,  and  may  plead  as  many  p'eas  in  defence  as  he 
thinks  necessary,  each  of  which,  if  Ihe  action  was  trespass 
and  the  taking  complained  of,  or  detinue  and  the  detention 
only  complained  of,  would  constitute  a  legal  defence. 

839.  Any  plaintiff  or  defendant  in  replevin,  who,  ifpi«ao«equtt- 
judgraent  were  obtained  would  be  entitled  to  relief  against '**^'~""^- 
such  judgment  on  equitable  grounds,  may  plead  the  facts 
which  entitle  him  to  such  relief  by  way  of  defence,  and  the 
Court  shall  receive  such  defence  by  way  of  plea  ;  but  such 
plea  must  begin  with  the  words,  "  For  defence  on  equitable 
grounds,"  or  words  to  the  like  effect. 

340.  When  the  action  is  founded  6n  a  wrongful  deten-wiitmoaaeof 
tion,  and  not  on  the  original  taking  of  the  property  the  SoS^^ *****"' 
writ  may  be  the  same  as  in  an  action  of  detinue. 

341.  If  the  defendant  justifies  or  avows  the  right  to  take  JnstMmtion  or 
or  distrain  the  property,  ?n  or  upon  any  place  in  respect  of  JtoteSrS."** 

which  the  same  might  be  liable  to  forfeiture,  or  to  distress  ^^"     I 

for  rent,  or  for  damage  feasant,  or  for  any  custom,  rate  or  ^ 

duty,  by  reason  of  any  hiw,  usage,  or  custom  at  the  time 

when,  existing  and  in  force ;  he  shall  state  in  his  plea  of 

justification  or  avowry  a  place  certain  within  the   city, 

town,  township,  or  village  within  the  county,  as  the  place 

at  which  such  property  was  so  distrained  or  taken. 

342.  When  the  replevin  is  brought  for  goods,  chattels,  veane  where  to 
or  other  personal  property  distrained  for  any  cause,  the^****^ 

venue  shall  be  laid  in  the  county  in  which  the  distress  has  - , 

been  made. 

343.  Notwithstanding  the  issue  of  a  writ  of  replevin,  Dafendaatmaj 
the  defendant,  or  his  agent,  except  in  cases  of  distress  for  ^^Jn^^Jf^g 

rent  or  damage  feasant,  shall  have  the  right  to  retain  pos-*~»rf*y-  .^...^-^-^ 

session  of  the  propertv  contained  therein,  if  he  shall  give  , 

security  to  the  Sheriflf^  in  the  form  in  Schedule  A,  number 
25.  Such  security,  given  either  by  the  plaintiff  or  defen- 
dant, shall  be  assigned,  on  request,  to  the  party  entitled  to 
the  benefit  thereof,  by  the  Sheriff  endorsing  his  name 
thereon,  which  endorsement  shall  be  sufficient  to  enable 
such  party  to  bring  action  thereon  in  his  own  name,  against 
the  several  parties  who  have  executed  such  security. 

844.    In  actions  of  replevin,  the  jury  shall  be  at  liberty  '"^PJgn 
to  award  damages  to  either  party  in  the  suit,  provided  the  ^^         ***^ 
writ  shall  claim  damages. 

S45«    The  Supreme  Court  may,  from  time  to  time,  make  oonrtmay 
such  rales  for  aavancing  and  rendering  easy  and  effectual  SuSnSt'  ^ 
the  remedy  by  replevin,  as  well  by  regulating  the  practice  **• 
to  be  observed  m  spch  actions  as  by  prescribing  and 


;  pr*c- 
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Chap.  94.    chaDging  the  forms  of  writs  and  prooeedings  to  be  nsed 

therein,  as  the  Court  may  deem  condaciv^e  to  the  ends  of 

jastice,  and  all  sach  rules,  when  published  in  the  Royal 
Gazette  newspaper,  shall  have  the  force  of  law. 

OF  SUITS  AOAIKBT  JOINT  DEBTORS. 

Jyjrf  wwai       346.    Where  there  are  several  defendants,  and  it  is  not 
maybe tfiwted.  intended  that  all  of  them  shall  be  arrested,  the  plaintiff 
or  his  attorney  may  direct  the  Sheriff  to  arrest  one  or  more 
only  of  the  defendants. 
A^n  may  347.     Where  any  action  founded  on  contract  is  brought 

Sefenda^who  agaiust  scvoral  defendants,  and  the  writ  has  been   duly 
have  been  ler-    ggrved  OH  ouo  OT  moro  of  them,  but  no  legal  service  can  be 
made  on  the  others  by  reason  of  their  absence  from  the 
Province,   the   action   may   nevertheless    be    prosecuted 
against  those  who  have  been  served, 
continnftnoe  348.    If  such  joint  debtoT  shall  make  application  to  the 

^pon  aim    Court  ou  affidavit,  stating  that  it  is  necessary  for  him  to 
jhffjrn  oo  affl-    jeccive  lustructiou  respecting  such  suit  from  his  absent 
partner  or  joint  debtor ;  that  he  cannot  safely  proceed  to 
trial  of  tho  cause  without  communication  with  him,  and 
that  he  is  not  seeking  for  delay  only  ;  the  Court  may,  if  it 
shall  think  fit,  grant  a  reasonable  imparlance. 
M^bntiMt       349.    If  any  such  joint  debtor,  not  having  been  served 
admitt^       with  process,  shall  come  into  the  Province  previously  to 
t^^^!t^     the  final  determination  of  the  suit,  and  shall  apply  to  the 
Court  to  be  admitted  to  defend,  the  Cou  rt  shall  acimit  him 
accordingly,  and  shall  cause  such  amendment  to  be  made 
in  the  proceedings  as  may  be  required  to  make  the  same 
consistent  and  regular, 
soggertion  may      350.     When  somo  only  of  the  defendants  have   been 
atora^itefen^     sorved  with  process,  the  plaintiff  may  file  and  serve  a  su^- 
(laats.  gestion  on  such  as  have  been  so  served,  suggesting  therein 

the  names  of  those  defendants  who  were  absent  out  of  the 
Province   when  the  writ  was  issued,  and  who,  on   that 
account  could  not  be  served  with  process ;  and  the  truth 
of  such  suggestion  shall  be  inquired  into  on  the  trial,  and 
if  found  against  the  plaintiff  he  shall  become  non-suit. 
Plea  in  abate-        351.    No  plea  in  abatement  for  the  non-joinder  of  a  per- 
^i?Jun^wb«*    B^^  ^^  ^  co-defendant  shall  bo  allowed,  unless  it  shall  be 
allowed.  stated  in  the  plea  that  he  was  at  the  commencement  of  the 

suit  resident  within  the  jurisdiction  of  the  Court,  and 
unless  his  place  of  residence  shall  be  stated  with  conve- 
nient certainty  in  an  affidavit  verifying  the  plea. 
MwfSii"**  352.  To  any  plea  in  abatement  of  the  non-joinder  of 
another  person,  the  plaintiff  may  reply  that  such  person 
has  been  discharged  by  :bankruptcy  and  certificate^  or  as 
an  insolvent  debtor. 
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353.  If  a  joint  debtor,  absent  at  the  commencement  of  Chap.  94. 
the  suit,  shall  come  into  the  Province  after  final  judgment  sdr*  fiuuu 
and  before  the  plaintiff  shall  have  received  full  satisfaction  ^Jj^iJiftSJ 
thereof,  the  plaintiff  may  sue  out  a  writ  of  «circ/aoia»  wit  oommiii-  . 
against  him,  requiring  him  to  show  cause  why  execution 

should  not  issue  against  him  to  satisfy  what  may  remain 
due  on  such  judgment;  and  the  defendant  may •  plead 
either  in  bar  to  the  original  suit  or  in  answer  to  the  scire 
faciaa. 

354.  The  plaintiff  after  judgment  recovered  may  take  »M«iti«i,^ 
out  execution  thereon,  and  cause  the  same  to  be  extended 

on  the  joint  or  separate  property  or  on  the  persons  of  all 
the  joint  debtors ;  but  such  execution  shall  not  be  extend- 
ed on  the  separate  property  or  on  the  person  of  any  joint 
debtor,  not  brought  into  Otmrt  as  a  party  to  the  suit. 

ASSIONIONT  OF  GH08B8  IN  ACTION. 

S55.  Any  assignee,  by  writing  signed  by  the  '^^^'K'^^^  ^Jjjj^  **!ion 
of  the  entire  interest  in  any  chose  in  action  founded  on  any  may  lae.** 
contract  for  payment  of  money  only,  pr  in  any  Judgment, 
decree  or  order  tor  payment  of  money  only,  and  who  would 
bav^been  entitled  to  maintain  a  suit  in  Equity,  as  such 
assignee,  to  enforce  such  contract  or  the  payment  of  such 
money,  and  the  executor  or  administrator  of  such  assignee, 
shall  be  entitled,  in  his  own  name,  to'  maintain  such  perso- 
nal action  in  the  Supreme  Court,  and  have  such  final  judg- 
ment and  execution  in  as  full  a  manner  as  the  person 
originally  entitled  to  such  chose  in  action,  judgment,  de- 
cree or  order,  and  whose  interest  has  been  assigned,  might  ' 
have  had  or  done  ;  and  such  assignee  shall  be  so  entitled, 
whether  he  shall  derive  immediately  or  remotely  from  the 
person  so  originally  possessed  of  such  right  tosuo  thereon, 
and  shall  be  considered  to  all  intents  and  purposes,  and 
whether  for  the  purpose  of  releasing  such  right  or  dis- 
charging or  satisfying  such  judgment,  decree,  or  order,  or 
otherwise,  as  the  person  originally  entitled  to  the  same  had 
theretofore  been  ;  and  it  shall  be  lawful  for  any  defendant 
in  any  action  brought  by  the  person  so  originally  entitled, 
or  by  any  such  assignee  as  aforesaid,  to  plead  by  way  of 
defence  that  the  interest  of  the  plaintiff  in  such  action  had 
been  theretofore  assigned  in  the  manner  prescribed  by  this 
Chapter:  provided  that  nothing  herein  contained  shall 
operate  at  law  to  transfer  the  right  to  the  benefit  of  any 
bond,  covenant,  or  agreement,  collateral  in  its  nature,  unless 
the  assignment  thereof  shall  be  made  to  the  person  entitled 
to  the  subject  matter  to  which  such  bond,  covenant,  or 
agreement  is  so  collateral,  or  to  some  person  as  trustee  for 
him,  and  that  nothing  fn  the  foregoing  provisions  contained 
shall  apply  to  any  covenant  running  with  the  land* 
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Cbip.  94.       3^^*     CJpoD  the  execatioa  of  any  sach  asBigoment,  the 
ABBicnornofe —  Tigbt  of  the  MsignoF  to  feleaso  or  sue  upoa  such  ohose  in 
torS^ei^m^  action,  judgment,  docroe  or  order,  shall  wholly  cease  and 
aMBiT"^      determine;  and  in  case  it  shall  happen   that  there  shall 
have  been  more  than  one  assignment  made  by  the  same 
person,  the  assignment  thereof  first  made  bona  ^fide  shall 
operate  to  transfer  the  riffht    to  release  or  sue  upon  th^ 
same ;    unless  the  second  assignment  thereof  shall  have 
been  accepted  bona  fide  accompanied  by  the  possession  of 
the  instrument  assigned,  and  without  knowledge  of  the  first 
assignment. 
Kotioeof  a»i«n-     357.    Hq  actiou  shall  be  brought  upon  any  8uclL.a88ign<^ 
before  action  by  mout  by  such  assiguoe,  uuloss  a  notice  in  writing  signed 
assignee.  ^^y  j^jj^^  jjj^  agent  or  attorney,  stating  the  right  of  the  as- 

signee, and  specifying  his  demand  thereunder,  shall  have 
been  served  on  the  party  to  be  sued,  or  left  at  his  Ust 
place  of  abode,  at  least  fourteen  days  before  the  commence-x 
ment  of  such  action. 
^S2i«OT**      358.    In  any  case  in  which  a  release  of  a  chose  in  ac- 
^boutiach      tion,  or  a  release  of  execution  in  any  judgment,  decree  or 
"^****  order,  shall  have  been  executed  by  the  assignor  thereof,  or 

payment  shall  have  been  made  to  him  after  the  assignment 
thereqf,  and  no  notice  of  such  assignment  shall  have  been  > 
received  by  the  person  liable  to  be  sued  in  relation  to  such 
chose  in  action,  judgment,  decree  or  order,  it  shall  be  law- 
ful for  such  person — anything  in  this  Chapter  to  the  con- 
trary notwithstanding — to  rely  on  such  payment  or  release, 
by  way  of  defence  to  any  action  brought  against  him  in 
respect  of  such  chose  in  action,  judgment,  decree  or  order, 
unless  release  had  been  accepted,  or  such  payment  made 
with  intent  to  defraud  such  assignee. 

£2SSISiJ**  ^^®'  ^^  ^^^^^  ^^  lawful  for  afty  defendant  or  person 
abieagaioBt  liable  in  respect  of  any  such  chose  in  action,  judgment, 
•^8^^  decree  or  order,  in  any  action  brought  in  respect  thereof 

by  any  such  assignee,  to  have  the  same  remedy  and 
defence  against  the  assignee  and  his  representatives  which 
he  might  have  had  against  the  assignor  in  case  no  such 
assignment  had  been  made,  and  in  caae  of  payment  to  such 
assignee  to  plead  such  payment  specially  to  such  assignee. 

OF  XNTSBPLBADBB. 

wberedefen-  360.    If,  in  any  action  of  assumpsit,  debt«  detinue  or 

rab^matter  trovor,  thc  defendant,  after  declaration  and  before  plea, 

thw'piJ^/"  shall  by  affidavit  or  otherwise  show  that  he  claims  no 
tewSs^to*^  interest  in  the  subject  matter  of  the  suit,  but  that  the 

appearand  right  thereto  is  claimed  or  supposed  to  belong  to  some 

^nq^^  third  party,  who  has  sued  or  who  is  expected  to  sue  for 

cuim.  the  same,  and  that  such  defendant  does  not  in  any  manner 


TITLB  ZZm.]      PLBADIKGS  AND  PBACTICB.  S03 

collode  with  8ach  third  party,  but  is  ready  to  bring  into  Gbap.  94. 
Conrt  or  to  pay  or  to  dispose  of  the  subject  matter  of  the  ' 

action  in  such  manner  as  the  Court  or  any  judge  thereof 
may  order  or  direct ;  or  if  an  action  shall  have  been  com- 
menoed  in  respect  of  a  common  law  claim  for  the  recovery 
of  money  or  goods,  or  where  goods  or  chattels  shall  have 
been  taken  or  are  intended  to  he  taken  in  execution  under 
process  issued  from  any  Court  having  jurisdiction  in  the 
premises,  and  the  defendant  in  such  action,  or  the  Sberiflf 
or  other  officer  shall  apply  for  relief;  the  Court  or  a  judge 
may  make  rules  or  orders  calling  npon  such  third  party  to 
appear  and  state  the  nature  and  particulars  of  bis  claim, 
and  maintain  or  relinquish  the  same,  although  the  titles  of 
the  claimants  to  the  money,  goods  or  chattels  in  question, 
or  to  the  proceeds  or  value  thereof,  may  not  have  a  com- 
mon origin,  but  may  be  adverse  to  and  independent  of  one 
another, 

361.  Upon  such  rule  or  order  the  Court  or  a  judge ^uemaj be 
may  hear  the  allegations  as  well  of  such  third  p^rty  as  of  Budior£? 
the  plaintiff,  and  in  the  meantime  may  stay  the  proceedings 

in  the  action. 

362.  The  Court  or  a  judge  may  finally  order  such  third  ^^J^^^ 
party  to  make  himself  defendant  in  the  same  or  some  other  dSendant.ftc. 
action,  or  to  proceed  to  trial  on  a  feigned  issue  ;   and  m^y 

^bo  direct  which  of  the  parties  shall  be  plaintiff  or  defen- 
dant on  such  trial ;  or,  with  the  consent  of  the  plaintiff'  and 
such  third  party,  their  counsel  or  attorneys,  may  dispose 
of  the  merits  of  their  claims  and  determine  the  same  in  a 
Buromary  manner. 

363.  The  Court  or  a  judge  may  make  such  other  ruleaBaiw,Aa.uto 
and  orders  therein  as  to  costs  and  other  matters  as  may  ^«L^"^^ 
appear  to  be  just  and  reasonable. 

364.  The  judgment  in  the  issue  or  action,  and  the^^^[p»t 
decision  of  the  Court  or  judge  in  a  summary  manner,  shall 

be  final  and  conclusive  against  the  parties  and  all  persons 
claiming  under  them, 

365.  If  such  third  party  shall  not  appear  upon  being  Bffeotornon- 
duly  served  with  such  rule  or  order  to  maintain  or  re- oPSurS^Mif . 
linquish  his  claim,  or  shall  neglect  to  comply  with  any 

rule  or  order  after  appearance^  the  Court  or  a  judge  may 
declare  such  third  party;  and  all  claiming  under  him, 
barred  tor  ever  from  prosecuting  his  claims  against  the 
original  defendant  or  his  representatives;  saving,  never- 
theless,  the  right  or  claim  of  such  third  party  against  the 
plaintiff;  and  may  thereupon  make  such  order  between 
such  defendant  and  the  plaintiff  as  to  costs  and  other 
matters  as  may  appear  just  and  reasonable. 

366.  Any  order  made  in  pursuance  of  this  Chapter  by^^^^ 
a  single  judge  not  sitting  in  open  Court,  shall  be  liable  to]g^^^ 
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be  rescinded  or  altered  by  the  Court  in  like  manner  as 
other  orders  made  by  a  single  judge. 

367.  If,  upon  application  to  a  judge,  in  any  stage  of 
the  proceedings,  he  shall  think  the  matter  more  fit  tor  the 
decision  of  the  Court,  he  may  refer  it  to  the  Court ;  and 
thereupon  the  Court  shall  hear  and  dispose  of  the  same,  as 
if  the  proceedings  had  been  commenced  by  a  rule  of  Court 
instead  of  the  order  of  a  judge. 

368.  Where  claim  shall  be  made  to  any  goods  taken  or 
intended  to  be  taken  under  any  writ  of  execution  or 
attachment,  issuing  out  of  any  Court,  the  Supreme  Court 
or  any  judge  thereof,  upon  application  of  a  Sheriff,  con- 
stable or  other  officer,  made  before  or  after  the  return  of 
such  process,  and  as  well  before  as  after  any  action 
brought  against  such  Sheriff,  constable  or  other  officer, 
may  call  before  them  by  rule  of  Court,  as  well  the  party 
issuing  the  process  as  the  party  making  such  claim ;  and 
thereupon  exercise  for  the  adjustment  of  such  claims  and 
the  relief  and  protection  of  the  Sheriff,  constable  or  other 
officer,  all  or  any  of  the  powers  and  authorities  herein^ 
before  contained,  and  make  such  rules  and  decisions  as 
shall  appear  to  be  just,  according  to  the  circumstances  of 
the  case ;  and  the  costs  of  all  such  proceedings  shall  be  in 
the  discretion  of  the  Court. 

369.  All  such  rules,  orders,  matters  and  decisions,  in 
pursuance  of  the  nine  preceding  sections,  excepting  only 
the  affidavit  to  be  filed,  may,  together  with  the  declaration 
in  the  cause,  if  any,  be  entered  of  record,  with  a  note  in 
the  margin,  or  an  endorsement  thereon  by  the  Prothono- 
tary,  expressing  the  date  of  entry,  and  which  shall  be 
evidence  thereof.  Every  rule  or  order  so  entered  shall 
have  the  effect  of  a  judgment,  except  as  to  becoming  a 
charge  upon  lands;  and  such  rules  or  orders  may  be  en* 
forced  by  execution  as  in  other  cases. 


AB8XONMENT  OF  SXCUBTIIBS  TO  8UBBTY,  BTC. 
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370.  Every  person  who,  being  surety  for  the  debt  or 
duty  of  another,  or  being  liable  with  another  for  anv  debt 
or  duty,  shall  pay  such  debt  or  perform  such  duty,  shall  be 
entitled  to  have  assigned  to  him  or  to  a  trustee  for  him, 
every  judgment,  specialty,  or  other  security  which  shall 
be  held  by  the  creditor  in  respect  of  such  debt  or  duty, 
wheUier  such  judgment,  specialty,  or  other  security  shall 
or^shall  not  be  deemed  at  law  to  have  been  satisfied  by  the 
payment  of  the  debt  or  performance  of  the  duty ;  and 
.oaraoh  such  pcrsou  shall  be  entitled  to  stand  in  the  place  of  the 
creditor,  and  to  use  all  the  remedies,  and,  if  need  be,  and 
upon  a  proper  indemnity,  to  use  the  name  of  the  creditor 
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in  any  action  or  other  proceeding  at  law  or  in  equity,  in  Chap.  94. 
order  to  obtain  from  the  principal  debtor,  or  any  co-surety 
or  co-contractor,  or  co-debtor,  as  the  case  may  be,  indemni- 
fication for  the  advances  made  and  loss  sustained  by  the 
Serson  who  shall  have  so  paid  such  debt  or  performed  such 
uty ;  and  such  payment  or  performance  so  made  by  such 
surety  shall  not  be  pleadable  in  bar  of  any  such  action  or  i  <  J.  i 

other  proceeding  by  him:  provided  always,  that  no  co- 
surety, co-contractor,  or  co-debtor,  shall  be  entitled  to  re- 
cover from  any  other  co-surety,  co-contractor,  or  co-debtor, 
by  the  means  aforesaid,  more  than  the  just  proportion  to 
which,  as  between  those  parties  themselves,  such  last 
mentioned  person  shall  be  justly  liable. 


SCHEDULE  A. 

No.  1. 
S3. 

Victoria,  by  the  grace  of  God,  Ac. 
To  the  Sheriff  of  ,  or  any  other  of  our  Sheriffs : 

We  command  you  to  summon  C.  P.,  of  ,  to  appea' 

in  the  Supreme  Court  at  ,  within days  after  the 

service  of  this  writ,  at  the  suit  of  A.  B.,  who  says  that  the 
said  C.  D.  is  indebted  to  him  [for  work  and  moieriala  pro- 
vided by  the  plaintiff  for  the  defendant ,  aJt  his  request,  or  as 

the  case  may  be,]  and  be  claims dollars. 

Issued  this day  of A.  D.  18 — . 

,  Prothonotary. 

B.  F.,  plaintiff's  attorney,  [or  A.  B.,  plaintiff  in  person,] 

No.  2. 
SS. 

Victoria,  by  the  grace  of  God,  Ac. 

To  the  Sheriff  of ,  or  to  any  other  of  our  Sheriffs : 

We  command  you  forthwith,  upon  security  being  given 
according  to  law,  to  cause  to  be  replevied  to  A.  B.,  his 

cattle,   [or  goods,]   viz., ,  which   C.  B.,  of , 

unjustly  detains  as  it  is  said ;  and  that  you  summon   the 

said  G.  D.,  to  appear  in  the  Supreme  Court,  at , 

within days  after  the  service  of  this  writ,  at  the  suit 

of  the  said  A.  B.,  who  says  that  the  said  C.  D.  is  unjustly 
detaining  the  said  cattle,  [or  goods.] 

Issued  this day  of ^^A,  D.  18 — . 

,  Prothonotary. 

B.  F.y  plaintiff's  attorney,  [or  A.  B.,ftaintff  Unperson.] 
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ss. 

Victoria,  by  the  grace  of  God,  Ac. 
To  the  Sheriff  of ,  or  any  other  of  our  Sheriffs : 

We  command  yon  to  summon  C.  D.,  late  of ,  an 

absent  or  absconding  debtor,  to  appear  in   the  Supreme 

Court  at ,  within  thirty  days ,  at  the  suit  of 

A.  B.,  who  says  that and  the  plaintiff  claims 

dollars. 

Issued  the day  of  ^ ,  A.  D.,  18 — . 

,  Prothonotary. 

E.  F.,  plaintiff's  attorney,  [or  A,  B.,  plainliff  in  personJ]  \ 

[Tdbe  endorsed.']  ^  i 

Bv  oath  for [insert  the  sum  atoom  to  or  aUowedhy  \ 

{he  judge.]  l 

No.  4. 
SS. 

Victoria,  by  the  grace  of  God,  Ac. 
To  the  Sheriff  of or  any  other  of  our  Sheriffs : 

We  command  you  to  attach  the  goods,  chattels  or  estate 

of  C.  D.,  late  of ,  an  absent  or  absconding  debtor,  to 

the  value  of ,  [the  sum  sworn  to  or  for  which  the  sum- 
mons was  oUowed^]  to  respond  the  judgment  which  may  be 
obtained  by  A.  B.,  who  hath  taken  proceedings  against  the 
said  0.  D.,  as  an  absent  or  absconding  debtor,  in  our  Su- 
preme Court  at ,  and  we  do  command  you  that 

immediately  after  the  execution  hereof  you  do  return  this 
writ  into  our  Supreme  Court  at  — — ,  together  with  your 
doings  thereon  and  the  day  of  execution. 

Issued  this day  of ,  A.  D.  18 — . 

,  Prothonotary, 

E.  P.,  plaintiff's  attorney,  [or  A.  B.^  plaintiff  in  person.] 
[To  he  endorsed.] 

By  oath  for [insert  the  sum  sioom  to  or  allowed 

when  summons  was  issued.] 

No.  5. 

SS. 

Victoria,  by  the  grace  of  God,  Ac, 

To  the  Sheriff  of ,  or  to  any  other  of  our  Sheriffs : 

We  command  you  to  summon  G.  H.,  of ,  the  agent 

or  trustee  of  C  D.,  late  of ,  an  absent  or  abscondiog 

debtor,  to  appear  in  our  Supreme  Court  at  ,  [being 

the  county  in  which  the  Ogmt  resideSj]  within  fifteen  days 

after  service, ,  tojdeclare,  discover  and  disclose  what 

goods  or  credits  of  the  said  C.  D.,  were  in  his  hands  or  pos- 
session, or  under  bis  management  or  control,  at  the  time  of 
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the  service  of  this  writ  upon  him  — — — ,  in  a  sait  prose-  Chap.  94. 
Gated  by  A.  B.,  a^inst  the  said  0.  D.,  as  an  absent  or  ab- 

sconding  debtor,  in  oar  said  Court  afc . 

Issued  this  — —  day  of ,  A.  D.,  18 — . 

,  Prothonotary. 

E.  F.,  plaintiff 's  attorney  [or  A.  B.^  plaintiff  in  person.] 

No.  6. 

Victoria,  by  the  grace  of  God,  Ac. 
To  the  Sheriff  of ,  or  any  other  of  our  Sheriffs : 

We  command  you  to  take  C.  D.  of ,  if  he  shall  be 

found  in  your  bailiwick,  and  him  safely  keep  until  he  shall 
have  given  you  bail,  or  made  deposit  according  to  law,  in 
an  action  at  the  suit  of  A.  B.,  or  until  the  said  C.  D.  shall 
by  other  lawful  means  be  discharged  from  your  custody  ; 
and  we  do  further  command  you  that  immediately  after  the 
execution  hereof  you  do  return  this  writ  into  our  Supreme 

Coart  at ,  together  with  the  manner  in  which  you 

shall  have  executed  the  same,  and  the  day  of  the  execution 
thereof;  or  if  the  same  shall  remain  unexecuted,  then  that 
you  do  return  the  same  at  the  expiration  of  one  month 
from  the  date  hereof. 

Issued  this day  of ,  A.  D.,  18 — . 

,  Prothonotary. 

E.  F.,  plaintiff's  attorney,  [or  A.  B.^ptmniiff  inperaon.l 

[To  he  endorsed.] 
By  oath  for  [here  insert  the  sum  sworn  to.] 

No.  7. 

Writ  where  the  defendant,  being  a  British  subject^  resides  out 
of  this  Province^ 

SS. 

Victoria,  by  the  grace  of  God,  4c, 

To  C.  D.  of ,  in  the ,  of • 

We  command  you  that  within  [hereinsert  a  sufficient  num- 
ber of  days  within  which  the  defendant  might  appear  with 
reference  to  the  distance  he  may  be  at  from  this  province,] 
days  after  the  service  of  this  writ  on  you,  inclusive  of  the 
day  of  snob  service,  you  do  cause  an  appearance  to  be  en- 
tered for  you  in  the  Supreme  Court  of  Nova  Scotia,  at 
,  in  an  action  at  the  suit  of  A.  B.,  who  says  that  the 
said  C.  D.  is  indebted  to  him  [for  work  done  and  materials 
provided  by  the  jolaintifffor  the  defendant  at  his  request,  or 
as  the  case  may  oe,]  and  take  notice  that  in  default  oi  your 
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CflAP.  94.    80  doing,  the  said  A.  B,  may,  by  leave  of  the  Court  or  a 

jodge,  proceed  therein  to  jadgment  and  execution  ;  and  he 

claims . 

Issued  the day  of ,  A.  D.,  18 — . 

,  Prothonotary. 

E.  F.,  plaintiff's  attorney,  [or  A,  B.,  plaintiff  in  person.^ 

Memorandum  to  he  aubacrtbed  on  the  writ. 

N.B, — This  writ  is  to  be  served  within calendar 

months  from  the  date  hereof;  or  if  renewed,  from  the  date 
of  such  renewal,  including  the  day  of  such  date,  and  not 
afterwards. 

EndoTBement  to  he  made  on  Uia  writ  hefore  aertnoe  thereof. 

This  writ  is  for  service  out  of  the  jurisdiction  of  the 

court,  and  was  issued  by  E.  F.,  of ,  attorney  for  the 

said  plaintiff,  [or^  thia  writ  tvaa  iaaued  in  peraon  hyAB  who 
reaidea  at ,  mention  plaintiff 'a  place  of  residence.'] 

No.  8. 

Writ  where  a  defendant^  not  heing  a  Britiah  avbjeot^  resides 
out  of  thia  Province. 
SS. 

Victoria,  by  the  grace  of  God,  Ac. 
To  C.  D.,  of ,  in . 

We  command  you  that  within  [here  insert  a  aujficieni 
number  qf  daya,  wUhin  which  the  defendant  might  appear^ 
with  reference  to  the  distance  he  may  he  at  from  Nova  oootia'] 
days  after  the  notice  of  this  writ  is  served  on  you,  inclu- 
sive of  the  day  of  such  service,  you  do- appear  or  cause  aa 
appearance  to  be  entered  for  you  in  our  Supreme  Court  of 

Nova  Scotia  at ,  in  an  action  at  the  suit  of  A.  B., 

who  says  that  the  said  C.  D.  is  indebted  to  him  [for  work 
and  materidla  provided  by  the  plaintiff  for  the  defendant,  at 
hia  requeatf  or  as  the  case  may  &e,]  and  take  notice  that  in 
default  of  your  so  doing  the  said  A.  B.  may,'1)y  leave  of 
the  Court  or  a  judge,  proceed  therein  to  judgment  and  ex- 
ecution ;  and  he  claims dollars. 

Issued  the day  of ,  A.  D.,  18 — . 

,  Prothonotary. 

E.  F.,  plaintiff's  attorney,  [or  A.  J5., plaintiff  in  persoTi^l 

Memorandum  to  he  aubacrtbed  on  the  writ. 

N.  B. — Notice  of  this  writ  is  to  be  served  within  six 
calendar  months  from  the  date  thereof,  including  the  day 
of  such  date,  and  not  afterwards. 

Endorsements  as  in  Schedule  A,  number  7. 
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.    ,     .        .                                     Chap.  94. 
Notice  of  the  foregoing  tant.  ' 

To  G.  H.,  of ,  in . 

Take  Dotice  that  A.  B-,  of --,  in  the  Province  of 

Nova  Scotia,  has  commenced  an  action  at  law  against  jou 

C.  D.,  in  the  Supreme  Court  of  Nova  Scotia,  at  — ,  by 

a  writ  of  that  Court,  dated  the dav  of ^,  A.  D., 

18 —  in  which  he  says  that  you  are  indebted  to  him  l/or 
work  done  and  materials  provided  by  the  plaintiff  for  the 
d^endant,  at  hie  request,  oraethe  case  may  be,"]  and  you  are 

required  within days  after  receipt  oi  this  notice,  to 

defend  the  said  action,  by  causing  an  appearance  to  be 
entered  for  you  in  the  said  Court,  to  the  said  action,  and 
in  default  of  your  doing  so,  the  said  A.  B.  may,  by  leave 
of  the  Court  or  a  judge,  proceed  thereon  to  judgment  and 
execution. 

The  following  are  the  particulars  of  the   said  A.  B.'s 
claim,  Ac,  &c.  [signed]      E.  F.,  plaintijQPs  atty., 

[or  A.  JB.,  plaintiff  in  pereon.} 

No.  9. 

SPECIMENS    OF    FORMS. 

Particiilara  of  demand. 

The  following  are  the    particulars   of  the  plaintiff's 
claim : 

1873. 
June  30.    Half  year's  rent  to  date,  of  house 

and  premises  in street,  Halifax,      $102  00 

Sept.  12.    10  barrels  of  flour,  at  $6,  50  00 

Deer.   1.    Money  received  by  defendant,  68  00 


220  00 
Paid,  60  00 


Balance  due,  $160  00 

Or, 

To  batcher's  meat  and  goods,  supplied  between 
the  Ist  of  Jan'y,  1869,  and  the  Ist  Jan'y,  1870,  $208  00 
Paid,  80  00 

Balance,  fl28  00 


Or, 

$200.    Principal  and  interest  due  on  a  bond,  dated  the 
day  of . 
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Chap.  94.  Or, 

$360.  PriDcipal  and  interest  due  on  a  coveoant  con- 
tained in  a  deed,  dated  the day  of ,  to  pay 

$400  and  interest. 

Or, 

(340  on  a  bill  of  exchange  for  $400  dated  the  2ud  Feb- 
ruary, 1873.  Accepted  [or  drawn,  or  endorsed]  by  the 
defendant. 

Or, 

$200  on  a  guarantee,  dated  the  2nd  February,  1873| 
Tfbereby  the  defendant  guaranteed  the  payment  by  E.  F., 
of  goods  supplied,  or  to  be  supplied  to  him. 

In  cases  where  interest  is  payable. 

The  plaintiff  also  claims  interest  on  | — ^  of  the  abova 
sum  from  the  date  of  the  writ  until  judgment. 

No.  10, 

Notice  is  hereby  given,  that  if  the  defendant  do  not 
appear  and  plead  within  four  days  after  the  period  speci- 
fied in  the  writ  for  hid  appearance,  the  plaintiff  shall  be  at 
liberty  to  sign  [Judgment  by  defanU,  if  there  are  no  partic- 
ulars of  demand  annexed;  and  if  there  be  particulars  of 
demana]  final  judgment  for  any  sum  not  exceeding  the 
sum  claimed  in  his  particulars  of  demand,  with  interest  at 
the  rate  specified,  and  costs. 

No.   11. 

In  the  Supreme  Court, ,  on  the  —  day  of 

A.D.  1 8 — .    [Day  of  signing  the  Judgment.] 
To  wit :    A.  B.,  in  his  own  proper  person,  [or  by  his  at- 
torney,'] sued  out  a  writ  of  summons  against  G.  D.,  with  the 
particulars  annexed  as  follows : 

[here  oopy  the  particulars  of  demand.] 
And  the  said  0.  D.  has  not  appeared :  Therefore  it  is 
considered  that  the  said  A.  B.  recover  against  the  said  G^ 
D. dollars,  together  with  (•— ,  for  costs  of  sait. 

No.  12. 

I  A.  B., 

Cause, 


f  A.B., 

B,  •<      VS. 

(CD. 


I  appear  tor  G.  D.,  the  defendant  in  this  camse,  [or  1 
appear  in  person.}  B«  F. 


V- 
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No.  13.  .  Chap.  94. 

Writ  of  revivor* 
SS. 

Victoria,  by  the  grace  of  God,  4c. 
To  the  Sheriff  of ,  or  to  any  other  of  our  sheriffs  : 

We  command  you  that  you  summon  C.  D.,  of ,  to 

appear  in  the  Supreme  Couft  at  — = »,  within days 

after  the  service  of  this  writ,  to  shew  cause  why  A.  B.  [or 
'E.  F.,  as  executor  of  the  last  will  and  testament  of  A.  B., 
deceased,'  or  as  the  case  may  be,}  should  not  have  execution 
against  him  [if  against  a  representative,  here  insert,  'as 
executor  of  the  last  will  and  testament  of ,  de- 
ceased,' or  as  the  case  may  be,']  of  a  judgment  whereby  the 

said   A.  B,   [or  as  the  case  may  be,]  on  the day   of 

,  recovered  against  him,  [or  as  the  case  may  be,] 

$ ,  and  that  you  notify  the  said  G.  D.  that  in  default 

of  his  so  doing  the  said  A.  B.  [or  as  the  case  may  be]  may 
proceed  to  execution. 

Dated  this day  of  ,  A.  D.  18—. 

,  Prothonotary. 

G.  H.,  Plaintiff's  Attorney. 

No.  14. 

Form  of  a  ruU  or  summons  where  a  Jtidgment  creditor 
«       applies/or  execiUion  against  a  Judgment  debtor. 

iFbrmal  parts  as  at  present] 

C.  D.,  to  shew  cause  why  A.  B.  [or  as  the  case  may  be 
should  not  be  at  liberty  to  enter  a  suggestion  in  an  action, 
wherein  thie  said  A.  B.  was  plaintiff,  and  the  said  E.  F.  was 
defendant,  and  wherein  the  said  A.  B.  obtained  judgment 

for  $ against  the  said  E.  F.  on  the day  of , 

that  it  manifestly  appears  to  the  Court,  that  the  said  A.  B. 
is  entitled  to  have  execution  of  the  said  judgment,  and  to 
issue  execution  thereupon,  and  why  the  said  0.  D.  should 
not  pay  the  said  A.  B.  th#  costs  of  this  application,  to  be 
taxed. 

Note. — jTAe  above/orm  may  be  modified  so  as  to  meet  the 
case  of  an  application  by  or  against  the  representative  of  a 
party  to  the  judgment. 

No.  16, 

Form  of  suggestion  that  the  judgment  creditor  is  entitled  to 
execution  against  the  judgment  debtor. 

^  And  now  on  the "day  of ,  it  is  suggested  and 

mauifestly  appears  to  the  Court,  that  the  said  A.  B.  [or  <  B. 
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Chap.  94.    ^-i  ^  executor  of  the  last  will  and  testament  of  the  said 

A.  B.,  deceased,'  or  as  the  case  may  6e,]  is  now  entitled  to 

have  execution  of  the  judgment  aforesaid,  against  the  said 
G.  D.  [or '  against  G.  H.  as  the  executor  of  the  last  will 
and  testament  of  the  said  C.  D.'  or  as  the  case  may  beJ] 
Therefore  it  is  considered  by  the  Court,  that  the  said  A. 
B.  [or  '  E.  F.  as  executor  aforesaid,'  or  as  (he  case  may  be^ 
ought  to  have  execution  of  the  judgment  against  the  said 
0.  D.  [or  '  against  G.  H.  as  executor  as  aforesaid,'  or  aslhe 
case  may  &e.] 

No.  16. 

Form  of  writ  in  eJedmetU. 
SS. 

Victoria,  by  the  grace  of  God,  Ac. 


To  the  Sheriff  of 

We  command  you  to  summon  G.  H.,  J.  K.,  and  L.  M.,  to 

appear  in  the  Supreme  Court,  at ,  wilhin days 

after  the  service  of  this  writ,  at  the  suit  of  A.  B.,  C.  D., 
and  B.  F.,  who  say  tbat  the  said  G.  H.,  J.  E.,  and  L.  M . 
withhold  the  possession  to  which  the  said  A.  B.,  C.  D.,  and 
E.  F.,  or  some,  or  one  of  them,  claim  to  be  entitled,  [of  a 

certain  house  and  ten  acres  of  land]  situate  at ,  in 

the  County  of ,  and  described  as  follows :  [describe 

the  property  with  reasonable  certainty^']  and  for  the  with- 
holding of  which  they  claim dollars  damages.- 

Issued  this  —^  day  of ,  A.  D.  18 — . 

N.  0.,  Plaintiff's  Attorney. 

,  Prothonotary. 

No.  17. 

Notice  to  be  endorsed  on  (he  writ.^ 

Notice  is  hereby  given,  that  if  the  defendant  d;o  not 
appear  and  defend  the  possession  of  the  property  claimed 
by  the  within  writ,  or  such  part  thereof  as  he  may  be 
advised,  the  plaintiff  will  be  at  liberty  to  sign  judgment  at 
the  expiration  of  four  days  after  the  period  specified  in 
the  writ  for  his  appearance,  and  the  defendant  may  there- 
upon be  turned  out  of  possession. 

No.  IS. 

Jxjidgment  in  case  of  non-appearance, 

G.  H.,  J.  E.,  and  L.  M.,  were  summoned  to  answer  A. 
B.|  G.  D.,  and  E.  F.,  for  withholding  possession  of  [a  houte 
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and  ten  acres  of  land]  situate  at ,  ia  the  County  of  Chap.  94, 

,  and  described  as  follows* :  ' 

And  no  appearance  has  been  entered  to  the  said  writ,  \pr 
where  defence  has  been  made  to  a  part,  except  as  to — 
describe  it.]  Therefore  it  is  considered  that  the  said  4- 
B.,  C.  D.,  and  E.  F.,  do  recover  possession  of  the  premises 
above  mentioned,  [or  where  defence  ie  to  part,  except  as  to 
the  part  for  which  defence  has  been  made  as  aforesaid,]  with 

the  appurtenances,  and  also  $ ,  for  his  costs  of  suit 

[in  cases  where  damages  shaU  have  been  assessed,  add,  and 

that  he  do  also  recover  | ,  for  his  damages  assessed 

in  respect  of  the  withholding  possession  of  the  same  by 
the  defendant.] 

No.  19. 
Judgment  in  case  of  appearance. 

[As  in  the  last  form  to  the  ♦.] 

And  the  defendants  appear  and  defend  the  possession 
\or  of  part  thereof,  describing  the  part]  Jury  empannelled 
and  sworn,  who  say  that  the  plaintiffs  [or  one  of  them,  as 
the  case  mny  be,]  are  entitled  to  possession  of  the  premises, 
[or  to  the  said  part  thereof;]  and  they  do  assess  damaees 

for  the  detention  thereof  in  the  sum  of  $ ,  to  be  paid  to 

the  said  A.  B.,  C.  D.,  and  E.  F. 

Therefore  it  is  considered  that  the  said  A.  B.,  C.  D.,  and 
E.  F.,  do  recover  [as  above  where  judgment  is  for  non^ppear- 

ance,]  and  aisi  the  sum  off ,  by  the  jury  assessed  as 

aforesaid,  together  with  costs  of  suit. 

No.  20. 
Form  of  pleas  in  ejectment. 

The  said  C.  D.,  [defendant]  says  that  the  plaintiffs  are 
not,  nor  is  either  of  them,  entitled  to  the  possession  of  the 
said  messuage  and  lot  of  land  claimed  by  them.  [Or  ^ 
the  d^endaiU  only  defends  for  a  pqrt,]— The  said  0.  D.  says 
he  only  defends  for  a  part  of  the  premises  claimed  by  the 
plaintiff,  and  which  is  thus  described ;  [describe  it  wiOi 
reasonable  certaintj/,]  and  he  disclaims  all  right  to  the  pos- 
session of  the  residue  of  said  premises ;  and  as  to  the  part 
for  which  he  defends,  says  that  the  said  plaintiffs  are  not,  . 
nor  is  either  of  them,  entitled  to  the  possession  of  the  part 
of  the  said  premises  above  specified. 

Plea  by  landlord  shall  commence  thus :  And  E.  F..  admit- 
ted to  defend  as  landlord  of  the  said  premises,  [or  part 
ther&if,  describing  the  part,]  says  that 

32 
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Chap.  94,  No.  21. 

Farm  <^  apUa  under  tenancjf  m  ooimmnL 

And  the  defeodant  says  that  he  is  tenant  in  common  of 
the  preraises  [orpari^  as  the  eaat  moff  be,']  with  the  said 
plaintifFi  lor  with  A.  B.,  one  of  the  said  plaintiffsj  and  de» 
fends  as  snoh,  and  admits  the  right  of  the  said  [daimanl'] 
to  an  undivided  share  of  the  said  property,  and  denies  any 
aotnal  ouster  of  him  from  the  said  property. 

No.  2X 

The  said  C.  D.  [defendant"]  says  that  he  was  not  in  pos- 
session of  the  whole  or  any  part  of  the  premises  claimed 
in  the  plaintiff's  writ  at  the  time  of  the  commencement  of 
this  salt,  and  does  not  withhold  the  same. 

No.  88. 

In  the  Snpreme  Court. 
I,  A.  B.,  of  I  in  the  County  of——,  make  oath 

and  say : 
That  I  have  the  ri^ht  to  the  possession  of  the  followfne 

cattle  [or  goode^  aa  tiie  case  may  &e J  to  wit : ,  as  I 

verily  believe,  and  that  C.  D.  unjustly  detains  the  same  ; 
and  that  the  said  cattle  lor  gooda^  cts  the  ease  may  &« J  are, 

to  the  best  of  my  belief,  of  the  value  of dollars. 

A.  B. 

Sworn  to  at ,  in  the  County  of ,  this  —  chiy 

of        ■    ,  A.  D.  18 — ,  before  me. 

E.  F.|  J.  P. 

No.  24. 
SqUevin  Bondu. 

[B(ynd  in  tfta  uBuei/orm/ram  A.  J8.  (flaint^,)  ant  S. 
F.  and  G.  J7.] 

Whereas  the  said  A.  B>  has  sued  o«t  a  writ  of  repleivm 
against  the  said  0.  D.  to  obtain  poeseasion  of  oertaia 
cattle  [or  geede}  to  wit :  — -,  which  the  said  A.  B. 
aseeffts  to  be  his  property. 

Now,  the  condition  of  thie  obligatioir  it  eocb,  thai  if  the 
said  A^.  B.  shall  not  prosecute  his  suit  with  effectand  with- 
out delay,  6r  if  suit  is  carried  on  and  oootinned  between 
the  said  A.  B.  and  C.  D.  touohing  the  property  of  the  said 
cattle  [or  goode]  And  the  Court  shall  adju^  that  the  said 
cattle  [or  yoedi]  shall  be  restored  to  the  said  0.  IX  witk 
damages  for  detaining  the  samor  then  if  the*  said  A.  B« 
shall  restore  the  said  cattle  [or  good$2  and  pay  and  satisfy 
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any  iadgment  that  niay  be  obtained  againat  biqii  this  bond  Chap.  94. 

shall  become  void.  — 

[Where  the  fiainiif  kimeeiif  does  not  Jain  in  the  bond^  (he 
form  must  be  aUered  to  conform  to  the/act,] 

No.  26. 

SecurUy  given  by  the  dtftndont  to  Main  a  return  of 
property. 

iBand  in  the  ueuci/orm/rom  C.  D.  (d^endant)  and  K 

Whereae  the  said  C.  D.  claims  to.  retain  certain  cattle 

Sr  gooda\  to  wit :  — — — ,  to  recover  possession  of  which 
e  said  A.  B.  has  sued  out  a  writ  of  replevin. 
Now  the  condition  of  this  obligation  is  such  that  if  the 
Court  shall  adjudge  that  the  said  cattle  [or  goodsl  shall  be 
restored  to  the  said  A.  B.,  with  or  without  damages  for 
detaining  the  same,  then  if  the  said  C.  D.  shall  restorb  the 
cattle  [or  jKHKiff],  and  pay  and  satisfv  any  judgment  that 
may  be  recovered  against  him,  thk  obligation  shall  be  void^ 
bat  otherwise  shall  remain  in  force. 

[  Where  the  defendant  himadf  doee  not  join  in  the  bond^  OU 
form  mmt  be  aUered  to  oor^orm  to  the/act.] 

No.  26. 

Bait  bond. 

[Bond  in  the  usual/orm/rom  C.  D.  (defendant)  and  E. 
F.andG.S.] 

The  condition  of  this  obligation  is  such  that  if  the  above 
bonnden  C.  D.  do  appear  in  the  Supreme  Court  at 


on  the day  ot ,  to  answer  to  the  suit  of  A.  B., 

and  in  case  judgment  shall  be  obtained  against  the  said 
0.  Dm  if  he  shfl^  satisfy  such  judgment,  or  shall  render 
himself,  or  be  rendered  by  the  said  E.  F.  and  O.  B.  into 
the  custody  of  the  Sheriff  of  the  County  of  f-  ■■,  then 
the  said  obligation  to  be  void* 


SGHED.nLE  B. 

SPltaiCBHS  OF  FORMS  OF   PLCAinNOS. 

I^atementi  qf  cauaee  ef  aeHon  in  (he  wriL 

To  answer  the  said  A.  B.,  who  says  that  C.  D.  is  indebted 
to  him  for  [here  aiate  the  subject  o/dke  daim  aa  in  the  JoUovh 
ing/crm8p'\  and  the  plaintiff  claims dollars : 

j?or  work  done  and  materials  provided  by  tbe  plaintiff 
for  the  defendant,  at  his  request. 

For  money  lent  by  the  plaintiff  to  the  defendant. 
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Chap.  94.       ^or  money  paid  bj  the  plaintiff  for  the  defendant,  at  his 
reqnest. 

For  money  received  by  the  defendant  for  the  nse  of  the 
plaintiff. 

For  money  fonnd  to  be  dne  from  the  defendant  to  the 
plaintiff  on  an  account  stated  between  them. 

For  a  messnage  and  laqds  sold  and  conveyed  by  the 
plaintiff  to  the  defendant. 

For  the  good  will  of  a  business  of  the  plaintiff,  sold  and 
given  np  by  the  plaintiff  to  the  defendant. 

For  the  defendant's  use,  by  the  plaintiff's  permission,  of 
messuages  and  lands  of  the  plaintiff. 

For  tne  defendant's  use,  by  the  plaintiff's  permission,  of 
a  fishery  of  the  plaintiff. 

For  the  hire  of  [as  the  case  maybe]  by  the  plaintiff,  let  to 
hire  to  the  defendant. 

For  freight  for  the  conveyance  by  the  plaintiff,  for  the 
defendant  at  his  reqnest,  of  goods  in  ships. 

For  the  demurrage  of  a  ship .  of  the  plaintiff  kept  on 
demurrage  by  the  defendant. 

Who  says, — that  the  defendant  on  the day  of , 

A.  D,       ■',  by  his  promissory  note,  now  over  dne,  pro- 

mised  to  pay  to  the  plaintiff dollars,  two  months  after 

date,  but  did  not  pay  the  same. 

Who  says, — that  one  A.  B.  on,  Ac.  [dote]  by  his  pro- 
missory note,   now  over  due,  promised   to   pay  to  the 

defendant,  or  order, dollars,  two  months  after  date  ; 

and  the  defendant  endorsed  the  same  to  the  plaintiff,  and 
the  said  note  was  duly  presented  for  payment,  and  was 
dishonored,  whereof  the  defendant  had  due  notice,  but  did 
notpay  the  same. 

Who  says, — that  the  plaintiff  on,  &c.  [daU]  by  his  bill  of 
exchange,  now  over  due,  directed  to  the  defendant,  re- 
quired the  defendant  to  pav  to  the  plaintiff dollars, 

two  months  after  date ;  and  the  defendant  accepted  the 
said  bill,  but  did  not  pay  the  same. 

Who  says, — that  the  defendant  and  the  plaintiff  agreed 
to  marry  one  another,  and  a  reasonable  time  for  such 
marriage  has  elapsed ;  and  the  plaintiff  has  always  been 
ready  and  willing  to  marry  the  defendant ;  yet  the  defen- 
dant has  neglected  and  refused  to  marry  the  plaintiff. 

Who  says, — that  the  plaintiff  and  defendant  agreed  to 
marry  one  another  on  a  day  now  elapsed  ;  and  the  plaintiff 
%ra8  ready  and  willing  to  marry  the  defendant  on  that  day ; 
yet  the  defendant  neglected  and  refused  to  marry, the' 
plaintiff. 

Who  says, — that  the  defendant  by  warranting  a  horse  to 
be  then  sound  and  quiet  to  ride,  sold  the  horse  to  the 
plaintiff,  yet  the  said  horse  was  not  then  sound  and  quiet 
to  ride. 
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Who  sayB, — that  the  plaintiff  aod  defendant  agreed  by  Chap.  94. 
charter  party,  that  the  plaintiff's  ship,  called  the  "  Ariel/' 
Bhould,  with  all  convenient  speed,  sail  to  B,  or  so  near  there- 
to as  she  coald  safely  get ;  and  that  the  defendant  should 
there  load  her  with  a  full  cargo  of  tallow  or  other  lawful 
merchandize,  which  she  should  carry  to  H,  and  there  deliver 
on  payment  of  freight,  at  $ per  ton ;  and  that  the  de- 
fendant should  be  allowed  ten  days  for  loading  and  ten  for 

discharge,  and  ten  days  on  demurrage,  if  required,  at  $ 

per  day  ;  and  that  the  plaintiff  did  all  things  necessary  on 
his  part  to  entitle  him  to  have  the  agreed  cargo  loaded  on 
board  the  said  ship  at  R,  and  that  the  time  for  so  d(»ing  has   . 
elapsed,  yet  the  defendant  made  default  in  loading  the 
agreed  cargo. 

Who  says, — that  the  plaintiff  let  to  the  defendant  a  house. 

No.  — ,  for  seven  years,   to   hold  from  the day  of 

,  A.  D.,  18—,  at  $ a  year,  payable  quarterly,  of 

which  rent quarters  are  due  and  unpaid. 

Who  says, — that  the  plaintiff,  by  deed,  let  to  the  defen- 
dant a  house.  No.  — ,  to  hold  from  the day  ot 


A.  D. ;  and  the  defendent,  by  the  said  deed,  covenant- 
ed with  the  plaintiff  well  and  substantially  to  repair  the 
said  house  during  the  said  term,  [according  io  the  covenants 
yet  the  said  house  was,  during  the  said  term,  out  of  good 
and  substai^tial  repair. 

Fo7'  wrongif  independent  of  contract. 

A.  B.  says  that  the  defendant  broke  and  entered  certain 
land  of  the  plaintiff  called  the  Big  Field,  and  depastured 
the  same  with  cattle. 

That  the  defendant  assaulted  and  beat  the  plaintiff,  and 
gave  him  into  custody  to  a  policeman,  and  caused  him  to 
be  imprisoned  in  a  police  office. 

That  the  defendant  debauched  and  carnally  knew  the 
plaintiff's  wife. 

That  the  defendant  converted  to  his  own  use  the  plain- 
tiff's goods,  that  is  to  say :  iron  hoops,  household  furniture, 
£(M  the  case  may  be.'} 

That  the  defendant  detained  from  the  plaintiff,  his  title 

deeds  of  land  called  Belmont,  in  the  County  of , 

that  is  to  say,  {describe  the  deeds.'] 

That  the  plaiqtiff  was  possessed  of  a  mill,  and  by  reason 
thereof,  was  entitled  to  tne  flow  of  a  stream  for  working 
the  same ;  and  the  de'fendant  by  cutting  the  bank  of  the 
said  stream,  diverted  the  water  thereof  away  from  the 
said  mill. 

That  the  defendant  falsely  and  maliciously  spoke  and 
published  of  the  plaintiff  the  words  following,  that  is  to 
say : — ^**  He  is  a  thie/." 
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Chap.  94.   — Itf  there  he  any  damage,  here  elate  U  with  etich  reaeanaUe 
'jparticularUy  as  to  give  notice  to  the  plainHff  of  thepeouHar 
tnjury  complained  of:  for  ins^aTuw]  whereby  the  plaintiff 

loat  his  eitnation  as ,  in  the  employ  of . 

That  the  defendant  falsely  and  malioiomly  printed  and 

published  of  the  plaintiff,  in  a  newspaper  c^led  ^ /"^ 

the  words  totlowing,  that  is  to  say:  <*he  is  a  regular 
prover  under  bankruptcies " ;  the  defendant  meaninj^ 
thereby  that  the  plaintiff  had  proved,  and  was  in  the  habit 
of  proving,  fiotitious  debts  agaiust  the  estates  of  bank- 
ruptSy  with  the  knowledge  that  such  debts  were  fiotitious. 

fknamencemtid  of  a  plea. 

The  defendant  by ,  his  attorney,  [or  in  per9oni\ 

says,  \here  etaU  the  aubsianoe  qfthe  fiea.] 

And  for  a  seoond  plea  the  defendant  says,  [here  slate  the 
second  flea.] 

NoTB. — The  several  pHecu  aftouU  be  written  in  sepmate 
jHwagraphSj  and  nwmered  eUher  with  figures  or  in  wordSy 
in  the  body  thereof  to  prevent  confusion. 

Pleas  in  artions  on  contracL 

That  he  did  not  promise  as  alleged. 

[This  plea  is  applicable  to  other  declarations  on  simph 
contracts^  not  on  bills  and  notes.  H  would  be  unobjectionatie 
to  usCf  ''  did  noft  warrant^^^  '*  did  not  agree/'  or  any  other 
appropriate  denial.] 

That  the  alleged  deed  is  not  his  deed. 

That  the  alleged  cause  of  action  did  not  accrue  within 
six  years,  [state  the  period  of  limitation  apj^UcMe  to  <fo 
etue]  before  this  suit. 

That  before  the  actioq  he  satisfied  and  discharged  the 
plaintiff's  claim  by  payment. 

That  the  plaintiff  at  the  commencement  of  this  suit  was, 
and  still  is,  indebted  to  the  defendant,  in  an  amount  eqoal 
to  [or  greater  than]  the  plaintiff's  claim,  for  [here  state  the 
cause  of  setoff,  as  in  a  declaration  ;  see  forms  ante.] 

That  after  the  alleged  claim  accrued,  and  before  this 
suit,  the  plaintiff,  by  deed,  released  the  defendant  there- 
from. 

Pleas  in  actions  for  wrongs,  independent  of  contraets. 

That  he  did  not  commit  the  assault. 

That  he  did  what  is  complained  of  by  the  plaintiffs  leare. 

That  the  plaintiff  first  assaulted  the  defendant,who  there* 
upon  necessarily  committed  the  alleged  assault  in  his  owa 
defenoe. 
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Ohap,  94. 

The  plaintiff  joins  iasne  upon  the  defendant's pleas. 

The  plaintiff  as  to  the  second  plea,  says  [here  state  the 
answer  to  the  fka^  aa  in  (he  /ottowing  forma.' ' 

Tiiat  the  alleged  release  is  not  the  plaintiffs  deed. 

That  the  alleged  release  was  procured  by  the  fraud  of 
die  defendant. 

That  the  alleged  set-off  did  not  accrue  witfaiu  six  years 
before  this  suit. 

That  ihe  plaintiff  was  possessed  of  laud  whereon  the 
deSHidant  was  trespassing  and  doing  damage,  whereupon 
the  plaintiff  requested  mfen<knt  to  leave  the  said  land, 
which  the  defejOKlant  refused  to  do,  and  thereupon  the 
plaintiff  laid  his  hands  on  defendant  to  remore  him,  doing 
BO  more  than  was  necessary  for  that  purpose,  whidi  is  the 
alleged  first  assault  of  the  phuntiff. 

New  aarignment. 

The  plaintiff  as  to  the and pleas,  says 

that,  he  sues  not  for  the  trespasses  therein  admitted,  but 
for  trespasses  committed  by  the  defendant  in  excess  of  the 
alleged  rights,  and  also  in  other  parts  of  the  said  land,  and 
on  other  occasions  and  for  other  purposes  than  those  refer- 
red to  in  the  said  pleas,  [aa  the  caae  may  be.'] 

[j^  the  plaintiff  repliea  and  new  asaigna,  the  new  aaaign- 
meni  may  be  aafdUawa ;] 

And  the  plaintiff  as  to  the and pleas,  fur- 
ther says,  that  he  sues  not  only  for  the  trespasses  in  those 
pleas  admitted,  but  also  for,  &c. 

[If  the  plairdiff  repliea  and  new  aaaigna  to  aome  </  the 
jAeaSf  and  new  aaaigna  only  aatothe  Mera,  the  form  may 
be  aa  foUowa :] 

And  the  plaintiff  as  to  the and —  pleas,  fur- 

tiher  says,  tbat  he  sues  not  for  the  trespasses  in  the 

pleas  [thepleaa  not  replied  to,]  admitted,  but  for  the  tres- 
passes in  the pleas  [the  pleaa  replied  toj  admitted, 

and  also  for,  Jfcc. 

k  ■!  ■  .  ■  ■■■  ■  . 

M^rm,    Appwh  kom  fhe  SopwiM  Oonii  to  the  Frtiy  OoiuqU  vn  msoUted  ohieflj 
fan  Order  or  Ser  Kajestv  la  Couodl  of  the  twentieth  day  of  Mftrch,  1863,  printed  ia 
Bdbc  number  4S  to  the  Joo^nale  of  the  Boom  of  Atmatblj  for  1863.  and  by  m 
oaeot  Order  of  the  twea^r-eizth  June,  1878,  pabliefaed  in  the  JBcyoj  GoMetta  of  the 
Mth  Segtemhtr,  1878. 
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Chap.  95. 


CHAPTER  95. 

OF    PBOOEBURE    IN    EQUITY. 


JUBISDICTION,    XTC. 


Ddbiition  of 
tarmt. 


1.  Id  all  cases  of  exclusive  Chancery  JQrisdiotion  the 
terms  "  the  Supreme  Court/*  "  the  Court/'  "  the  Judges" 
and  '*  Judge/'  except  when  otherwise  expressed,  are  con- 
fined to  the  Court  of  the  Equity  Judge,  or  the  Court  or 
Judge  occasionally  exercising  the  E(|uity  jurisdiction ;  and 
in  all  cases  of  concurrent  iurisdiction  those  terms  apply 
alike  to  such  Court  and  Judge,  and  to  the  Supreme  Court 
and  its  judged ;  and  in  all  cases  purely  at  common  law,  con- 
tradistinguished  irom  Chancery  jurisdiction,  those  terms 

Bzoiiiiitv  juris-  mean  the  Supreme  Court  and  its  judges  alone.  All  suits 
2Srt?'**'**"*^or  other  proceedings  for  the  redemption  or  the  foreclosure 
of  mortgages,  and  for  specific  performance,  and  in 
relation  to  the  real  estate  of  infants,  and  all  proceedings, 
matters,  and  things  relating  to  the  custody,  care,  and  dis- 
pof>al  of  persons  of  unsound  mind,  and  their  estates  and 
effects,  and  also  all  proceedings  under  the  Chapter  ^*  Of 
Trusts  and  Trustees,''  are  under  the  Equity  jurisdiction, 
and  shall  be  prosecuted  and  conducted  accordingly ;  and 
the  terms  "the  Supreme  Court/'  "the  Court/'  "the 
Judges,*'  and  "  Judge,''  used  in  the  sections  and  Chapters 
relating  to  such  subjects,  mean  the  Equity  Judge,  or  the 
Equity  Court,  or  the  Judge  or  Court  occasionally  exercis- 
ing the  Equity  jurisdiction.  Provided  that  nothing  herein 
shall  apply  to  or  affect  Chapter  103  "  Of  the  Sale  of  Lands 
under  Foreclosure  of  Mortgage/'  the  proceedings  under 
which  may  continue  to  be  in  the  Supreme  Court  and  before 
the  Judges  thereof;  and  provided  also  that  nothing  herein 
contained  shall  be  construed  to  abrogate,  abridge,  or  inter- 
fere with  any  of  the  functions,  power  or  authority  which 
the  Supreme  Court  or  its  judges  |iad,  or  have,  as  a  court 
of  common  law  contradistinguished  from,  or  concurrent 
with,  the  jurisdiction  of  Chancery  in  or  over  any  of  the 
subjects  over  which  the  common  law  judges  have  been 
accustomed  to  hold  jurisdiction,  as  for  example  cases  of 
mandamus,  injunction,  &o. 

2.  The  Court  of  the  Equity  Judge  shall  be  always  open^ 
and  the  other  judges  of  the  Supreme  Court,  or  any  of 
them,  in  cases  where  empowered  to  exercise  the  functions 
of  the  Equity  Judge,  shall  have  the  full  powers  of  the 
Court. 

3.  The  Judge  in  Equitv  shall  make  rales  to  govern  the 
ProTiso.          proceedings  and  practice  nefore  him ;  but  such  rales  shall 


ProvlMM. 


Oonit  always* 


JadgeahaU 
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not  go  into  operation  qdIU  they  shall  have  been  published  Chap.  95. 
in  the  Boyal  Oaxette  ' 

4.  In  equity  cases  motions  shall  be  made  to  the  Equity  MottmwMd  a- 
Judge,  and  arguments  and  hearings  had  before  him  ;  and  ^d^cMMto 
lie  shall  have  power  to  direct  issues,  and  also  to  hear  and  jJdg^"*  *'°*^ 
determine  equity  causes  after  trials  of  fact  have  been  had  ; 

and  he  shall  hear,  direct  and  determine  all  matters  of  equity 
jurisdiction  ;  but  nothing  in  this  Chapter  shall  be  construed  ptotIio. 
to  make  it  necessary  to  send  for  consideration  or  decision 
before  the  Equity  Judge  in  Halifax,  such  equity  business 
as  has  heretofore  been  or  hereafter  can  be  heard  and  deci- 
ded  by  the  judges  in  the  countrv. 

5.  The  Judge  in  Equity  in  all  equitable  cases  and  mo-  Bqutiy  judge  to 
tions  before  him,  shall  regulate  and  direct  the  proceedings,  i^^n  eqSStUe 
In  full  bench  and  in  other  cases,  civil  or  criminal,  legal  or  <^*^- 
equitable,  the  Chief  Justice  shall  preside  and  regulate  the  praddeonbenoh. 
proceedings.;  and  the  Judge  in  Equity  shall  have  prece- 
dence next  to  him,  and  in  the  absence  of  the  Chief  Justice 

shall  preside,  and  regulate  and  direct  the  proceedings. 

6.  Questions  in  equity,  in  which  the  Judge  in  Equity  whin*eQiiity 
may  be  interested,  or  have  been  professionally  concerned,  i"*"*^*"**^"*^^- 
shall  be  brought  before  one  or  more  judges  of  the  Supreme 

Court,  according  to  the  nature  of  the  case. 

PaACTXCB. 

7.  In  all  cases  formerly  determinable  in  Chancery  and  Pnotioeorra. 
now  conducted  in  the  Supreme  Court,  the  practice  of  the  KllSd  Sb^iS^. 
Supreme  Court  now  or  hereafter  tobe  established,  as  far  as 

it  is  applicable  shall  be  observed,  except  in  so  far  as  altered 
or  modified  by  statute  or  by  rules  made  in  pursuance  of 
law  in  relation  thereto ;  in  other  cases  the  practice  of  the 
English  Chancery  shall  be  adopted. 

8.  All  suits  heretofore  cognizable  in  Chancery  shall  be  £^^J^^« 
commenced  in  the  same  manner  as  personal  actions,  by    ^°^^^' 
writ  of  summons,  in  which  the  cause  of  action  and  the 

relief  or  remedy  sought  by  the  plaintiff  shall  be  briefly  and 
olearly  stated  in  a  narrative  form,  and  not  by  counts  as  at 
common  law;  and  it  shall  not  be  necessary  that  the 
same  should  be  set  forth  in  any  technical  or  formal  language 
or  manner,  or  that  any  technical  or  formal  statement  snould 
be  used. 

9.  The  answer  of  the  defendant  shall  in  like  manner  be  neronduirfl 
briefly  and  distinctly  stated  ;  and  the  defendant  shall  an- ' 
swer  on  oath  fully  according  to  the  nature  of  the  subject 
inquired  of,  although  not  specially  interrogated.     When: 
the  answer  contains  new  matter  by  way  of  avoidance,  and 
not  of  denial  merely,  the  plaintiff  may  reply  succintly. 

10.  Either  party  may  demur  to  the  pleading  of  the  Demumn. 
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Grap.  95.   ftcivorse  party ;  and  8«oh  denmrrer  ahall  be  heard   and 

determined  on  the  same  principles  as  oblaiB  io  the  Supreme 

Court. 

11.  After  plea  or  answer  the  plaintiff  may  bring  the 
cause  to  a  hearing  on  writ  and  answer,  in  the  same  manner 
as  a  suit  ^aa  formerly  heard  in  Chancery  on  bill  and 
answer ;  but  the  plahortiff  shall  give  the  defoBdant  reasoa- 
>  able  notioe  that  he  does  not  intend  to  produce  evidence. 
nwajadfincnt.  12.  In  the  final  decision  of  oases  on  eqnity  principieii 
the  court  shall  give  judgment  according  as  the  very  right 
of  tfc»  cause  and  matter  in  law  shall  appear  unto  them,  and 
so  as  to  afford  unto  the  parties  a  complete  remedy  uimiu  tb* 
principles  which  prevail  in  courts  of  equityi  and  may  be 
applicable  to  the  particular  case. 

18.  The  Court  shall  have  power  to  direct  inquiries  into 
matters  of  fact  and  account,  by  masters  appointed  by  the 
Governor  in  Council,  who  shall  act  on  the  same  prinoiplea 
and  with  the  same  powers  as  masters  in  Chancery ;  and  the 
judge  shall  have  power  to  refer  to  a  master  extraordinary 
to  be  by  him  appointed  when  he  shall  deem  it  advisable  so 
to  do.  Every  report  of  a  master  must  be  submitted  to  the 
Court,  by  whom  it  may  be  confirmed,  modified,  or  set 
aside,  after  hearittg  the  parties. 

14.    Obedience  to  any  judgment,  rule  or  order  of  the 
Court  may  be  enforced  by  attachment  or  execution. 
ffladABtoonftor       ^^'    ^°  cases  of  foreclosure  when  it  shall  be  made  to 
pro^aceta       appear  by  affidavit  that  a  defendant  is  out  of  the  Province, 
Lu>]aMiM       ^^  order  may  be  made  by  the  Court  or  Prothonotary  for 
such  defendant  to  appear  on  a  certain  day  therein  named^ 
which  order  shall  be  publii^hod  in  the  Scyal  GasMt^  or  in 
such  other  way,  and  for  such  time  as  the  Court  or  Pro- 
thonotary shall  direct ;  and  the  publication  ef  such  •order 
shall  be  deemed  good  service  on  suoh  defendant. 
Mitdacnduto      16.    The  several  sections  of  Chapters  94  and  97,Tegard- 
sw«»U7.         log  service  of  process  on  an  absent  defendant,  shall  appijr 
to  all  suits  in  Sqnity  other  than  foreclosure  suits ;  and  to 
all  cases  where  a  trust  has  been  created  in  the  Provrnee, 
or  which  may  affect  such  subject,  or  when  it  may  be 
necessary  to  issue  a  summons  or  order  against  a  party 
absent  from  the  Province  when  no  suit  has  been  con- 
meneed. 
Jtojmjjrfooort      17,    The  Court  shall,  in  all  equitable  cases,  have  the 
same  discretion  in  awarding    or  withholding  oosts,  or 
directing  the  fund  out  of  which  they  shall  be  paid,  as  ia 
now  exercised  by  the  Court  of  Chancery  in  Bn^and. 

16.^  In  case  of  defauH  for  want  ci  appearance  rad 
answer,  or  where  iiW  the  material  facts  of  the  ease  whidi 
entitle  the  plaintiff  to  eqoitable  -relief  ere  admitted  by  the 
defendant,  the  Coort  may  thereupon  make  snoh  order  as 


the  right  and  Juetioe  of  Ae  cam  shall  require,  boih  as  Chap.  95. 
regards  the  relief  prayed  for  and  the  oosts  of  the  suit. 

19.    No  defendant  in  any  snit  sliall  be  permitted  ^  JJSS.'SS***' 
object  for  want  of  parties,  in  any  case  to  which  Ihefel-ff^mdofofcaie- 
lowing  rnles  extend : 

Rule  f  .'^Any  residuary  legatee  or  next  of  kin  may,  with^ 
ontindndiiigtbereinainingresidQary  levees  or  next  of  kin, 
have  a  jadgment  for  the  admiatstration  of  the  persenal 
eetato  of  a  deceased  person. 

Rule  2. — Any  legatee  interested  in  a  legacy  charged 
upon  real  estate,  am  any  person  interested  in  the  proceeds 
of  real  estate  directed  to  be  sold,  may,  without  inolading 
any  other  legatee  or  person  interested  in  the  proceeds  m 
the  estate,  have  a  judgment  for  the  adssimstration  of  a 
deceased  person. 

Rule  3. — Any  residnary  devisee  or  heir  may,  without 
including  any  eo-residuary  devisee  or  co-heir,  have  the 
Kke  judgment. 

Rule  4. — ^Any  one  of  several  persons  for  whom  a  trast 
is  held  iHider  any  deed  or  instrument  maqry  without  ineind- 
ing  any  other  oi  such  persons,  have  a  judgment  for  tlie 
execution  of  the  trusts  of  the  deed  or  instrument. 

Rule  5. — In  all  cases  of  suits  for  the  protection  of  pro* 
party  pending  litigation,  and  in  the  nature  of  waste,  one 
person  may  sue  on  behalf  of  himself  and  of  all  persons 
naving  the  same  interest. 

Rule  6. — Any  executor  or  trustee  may  obtain  a  decree 
against  one  legatee,  next  of  kin,  or  persoa  for  whom  a 
trust  is  held,  for  the  admiotstratioo  of  the  estate  oir  the 
execution  of  trosits. 

Role  7. — In  all  equitable  cases  the  Court  may  require 
any  otiier  person  to  be  made  a  party  to  the  suit,  and  may 
make  such  order  inMiy  particnlarcaseas  the  Court  may  deem 
just,  for  placing  the  defendant  on  the  record  on  the  same 
footing,  YB  regard  to  costs,  as  other  fxirties  having  a  com- 
mon interest  with  him  in  the  matters  in  question. 

Rale  8. — In  all  suits  concerning  real  or  personal  ei^ate 
vested  in  trustees  ander  a  will,  settlement,  or  otherwise, 
such  trustees  shall  represent  the  persons  beneficially  in- 
terested under  the  trust,  in  the  same  manner  and  to  the 
same  extent  as  the  executors  in  suits  concerning  persona} 
estate  represent  the  persons  beneficially  interested  in  such 
personal  estate ;  and  in  such  cases  it  shall  not  be  neces^ 
sary  to  make  the  persons  beneficially  interested  under  the 
trust,  parties  to  the  suit  with  the  trustees  or  executors, 
but  the  Court  may,  upon  consideration  of  the  matters  on 
the  bearing,  if  it  shall  think  fit,  order  such  persons,  or  any 
of  them,  to  be  made  parties. 
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Chap.  95.  ^^O.  In  foreclosure  suits,  except  when  otherwise  or- 
oertaiii  pewonT  ^®r®^»  ^^  ^^^^  ^9^  ^e  nocessarj  to  make  the  heirs  at  law, 
^ed Dotue  or  devisecs,  or  widow  of  a  deceased  mortgagor  parties  ; 
foredMara  ^  but  the  oxccutor  or  administrator  may  be  proceeded 
"^^*  a^inst,  and  if  there  be  no  executor  or  administrator 

within  the  jurisdiction,  the  cause  may  be  commenced  by 
petition,  setting  forth  the  facts  of  the  case,  and  praying 
foreclosure  and  sale ;  and  the  Court  may  appoint  a  party 
to  defend,  and  may  direct  such  proceedings  as   may  be 
necessary'  for  promoting  the  just  claims  of  the  plaintiff, 
and  protecting  the  rights  of  any  parties  who  may  be  in- 
terested in  the  mortgaged  premises  or  the  proceeds  thereof  j 
nor  shall  it  be  necessary  to  make  cestui  que  trusts,  ot 
subsequent  encumbrancers  parties,  but  the  Court  may 
direct  by  rule  or  order  in  the  cause  such  proceedings,  as. 
may  be  deemed  necessary  to  protect  their  rights. 
5?**1?«",         21.    If  in  any  suit,  or  other  proceeding  before  the 
noiflgaimiM-    Court,  it  shall  appear  to  the  Court  that  any  deceased  per- 
SwSdpm^  son  who  was  interested  in  the  matters  in  question  has  no 
JjJ^J"*"*^     legal  personal  representatives,  it  shall  be  lawful  for  the 
Court  either  to  proceed  in  the  absence  of  any  person 
representing  the  estate  of  such  deceased  person  or  to 
appoint  some  person  to  represent  such  estate  for  all  the 
purposes  of  the  suit,  or  other  .proceeding,  on  -such  notice 
to  such  person  or  persons,  if  any,  as  the  Court  shall  think 
fit,  either  specially,  or  generally  by  public  advertisements. 
And  the  order  so  made  by  the  Court,  or  any  orders  con- 
sequent thereon,  shall  bind  the  estate  of  such  deceased 
Eerson  in  the   same  manner  in  every  respect  as  if  there 
ad  been  a  duly  constituted  legal  personal  representative 
of  such  deceased   person,  and  such   representative    had 
been  a  party  to  the  proceedings  or  suit,  and  had  appeared 
and  submitted  his  rights  and  interests  to  the  Court, 
vo  legal  oAiue of      22.    No  causc  of  actiou  heretofore  denominated  legal 
auawiift.^  ^  shall  be  contained  in  .a  writ  or  declaration  which  seeks 

equitable  relief. 

obAptvof         23.    The  provisions    of  Chapter  96  of   the  Revised 

Mdmc?'?^    Statutes,  '*  Of  Witnesses  and  Evidence,"  apply  to   pro- 

pUm  to  equity,    ceediuffs  and  suits  in  the  Equity   Court;  and  the  terms 

used  therein — "  the  Supreme  Court,"  "  the  Court,"  "  the 

Judges,"  '^  the  Judge,"  include  the  Equity  Court  and  the 

Judge  and  Judges  who  may  administer  the  functions  of 

that  Court,  except  when  inapplicable,  or  inconsisCent  with 

any  law  or  any  general  rule  or  order  of  the  said  Court 

^J^tecMM.  how       24.    Witnesses  may  be  sworn  and  examined,  and  proofs 

taken  before  some  person  appointed  as  examiner  by  the 

parties,  their  counsel,  or  attorneys,  in  writing,  or  before 

some  e:s:aminer  appointed  by  the  Court  to  act  generally  or 

in  a  particular  case ;  and  also,  when  the  parties,  their  coui^ 
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selyOr  attoroeja  shall  agree  thereto  in  writine,  by  affidavits  Chap.  95. 

of  the  witnesses,  taken  respectively  by  the  parties,  or         

their  attorneys,  or  counsel,  and  sworn  before  any  Judge  or 
Prothonotary  of  the  Supreme  or  E(]|uity  Court,  or  an 
examiner  of  the  Court,  or  a  Commissioner  for  taking  de 
bene  ease  examinations ;  and  such  persons  in  the  respective 
cases  aforesaid  are  authorized  to  administer  the  necessary 
oaths  to  the  witnesses  so  examined  by  them,  or  so  depos- 
ing before  them. 

25.  On  payment  or  tender  of  their  legal  fees,  as  in  the  Attradanoe,  *c.. 
Supreme  Court,  the  attendance  of  witnesses  for  examina-  howenfmlMd. 
tion,  as  herein  provided,  and  the  prodnq;tion  of  papers, 

may  be  enforced  by  order  from  the  Judge  or  examiner,  and 
also  under  the  provisions  of  Chapter  96  relating  to  the 
compelling  of  the  attendance  of  unwilling  witnesses,  the 
giving  of  notices  in  that  behalf,  the  contumacy  of  wit- 
nesses, and  the  production  of  papers ;  and  any  witness,  or 
person  wilfully  swearing  or  affirming  falsely  on  any  such 
examination  in  any  such  affidavit,  shall  be  liable  to  the 
pains  and  penalties  of  wilful  and  corrupt  perjury. 

26.  Examinations  taken  in  any  of  the  modes  before  BxAminationsit 
mentioned  shall  be  evidence  on  the  hearing  or  other  pro-  '''^*"**'*'^ 
ceedings  in  the  causes ;  but  on  the  trial  of  issue  of  circuit, 

the  witnesses  shall  be  examined  as  heretofore,  unless  the 
parties  shall  have  agreed  to  their,  or  any  of  their  examine 
tion  in  any  of  the  before  mentioned  modes,  in  which  case 
the  examination  so  agreed  to  be  taken  shall  be  evidence 
in  the  same  manner  as  if  the  witnesses  had  been  examined 
in  open  Court.  But  the  judge  before  whom  any  issue  is 
tried,  may  in  his  discretion,  order  any  deposition  of  a  wit- 
ness taken  as  aforesaid,  for  the  hearing  of  the  cause,  to  be 
submitted  to  the  jury,  if  he  shall  deem  it  necessary  or  pro- 
per to  do  so. 

27.  The  party    at   whose  instance  the  witness   was  when  witness 
examined  as  aforesaid  shall  not  be  at  liberty  to  examine  ain^^dmaytev 
orally  at  the  trial,  except  by  the  leave  of  the  judge  ;  but  ^^  **'*"^' 
the  opposite  party,  at  his  own  expense,  may  require  his 
attendance  before  the  jury  for  cross-examination,  and  the 

judge,  at  his  discretion,  may  order  any  witness  whose 
written  examination  is  given  in  evidence  to  be  produced 
for  oral  examination,  and  may  postpone  the  trial  either  for 
that  purpose,  or  in  case  the  party  desiring  cross-examina- 
tion in  Court  shall  have  duly  subpoenaed  the  witness,  and 
paid  or  tendered  him  his  fees,  and  given  sufficient  notice 
of  his  desire  to  the  other  side,  and  the  witness  shall  not 
appear." 

28.  The  Judge  in  Equity  may  order  the  examination  of  Jodgemay  or< 
witnesses  orally  before*  him,  on  hearing  or  other  proceed-  ^Stou.*^'*™ 
ings,  when  he  shall  deem  it  proper  to  do  soi 
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Chap.  95.  29.  Nothing  herein  shaH  preolode  examinstiott  from 
ii>i..^«n>H^,  "being  taken  cb  bene  eeae,  under  the  law  in  that  behalf, 
dAbenetm.       and  being  naed  in  the  Bqaity  Conrt,  when  the  party  is  not 

bound  and  does  not  desire  to  examine  ftbsolntelj* 
iSr*^^        80.    Any  trustee,  exeoutor,  or  administrator  shall  be  at 
jS&^Eu'diKo-  liberty,  without  the  institution  of  a  suit,  to  apply  by  peti* 
^^^^'  tion  to  the  Jndee  in  Bqnity,  for  the  opinion,  adWee,  or 

direction  of  suph  judg^e  on  any  question  respecting  the 
management  or  administration  of  the  trust  property,  or 
the  assets  of  any  testator  or  intestate,  such  applioation  to 
be  served  upon,  or  the  hearing  thereof  to  be  attended  by, 
all  persons  interested  in  such  application,  or  such  di  them 
i^^MBe^Dip  OB  as  the  said  judge  shall  think  expedient.    And  it  shall  be  ia 
^    *       the  power  ot  the  judge  to  direot  any  question  arising  on 
any  such  application  to  be  argued  before  him,  and  to  ap- 
point couumI  for  that  purpose  where  the  parties  fail  and  he 
shall  think  it  necessary  to  do  so.    And  he  is  alsoempowe^ 
ed  to  refer  questions  arising  on  sucdi  applications  to  the 
consideration  and  judgment  of  the  Supreme  Court,  and  to 
direct  the  argument  to  be  bad  before  the  full  Court    The 
BffMt^      trustee,  executor,  or  administrator  noting  upon  the  opinion, 
ofdiKiMoM.     adrfce,  or  direetion  given  by  the  Judge  in  Equity  or  Su- 
preme Court,  shall  be  deemed,  so  &r  as  regards  his  own 
responsibility  to  have  diaoharged  his  duty  as  such  trustee, 
executor,  or  administrator,  in  the  subject  matter  of  such 
PraTiflo.  application:  provided,  nevertheless,  tlmt  this  Chapter  shall 

not  extend  to  indemnify  any  trustee,  executor,  or  adminis- 
trator in  respect  of  any  aot  done  in  accordance  with  such 
opinion,  advioe,  or  direction,  as  aforesaid,  if  such  trustee, 
executor  or  administrator  shall  have  been  guilty  of  anj 
fraud,  or  wilful  concealment,  or  misrepresentation,  in  ob- 
taining such  opinion,  advice,  or  direction.  The  costs  of 
such  application,  arguments,  and  counsel,  as  aforesaid,  and 
the  party  or  funds  by  or  out  of  which  they  AeiX  be  paid, 
shall  be  in  the  discretion  of  the  Judge  in  Equity  or  Su- 
preme  Comrt.  , 

COTOXBY   CAUSES. 

coon^^MiiHt  SI.  Gonntiy  causes,  unless  the  parties  otherwise  agree 
i^  ^  or  the  Judge  in  Equity  otherwise  order,  shall  oontinue  to 
be  tried  before  a  jury,  to  whom  issues  of  &ct  shall  be  sub^ 
immUww  de-  mitted.  The  counsel  or  attorneys,  within  such  time  and  in 
such  manner  as  may  be  ordered  bv  the  Judge  in  Equitjrin 
the  cause  or  by  general  rule,  shall  interchange  in  writing 
their  respective  suggestions  of  the  issues  required ;  which, 
or  the  suggestions  of  one  party  in  case  of  the  default  of  the 
other,  being  submitted  with  the  pleadings  to  the  Equity 
Judse,  he  shall  settle  die  issues  and  return  them  to  the 
Prothonotary,  to  be  used  on  the  trial,  with  saohalteratieas 
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or  addtlioos  as  tbe  prefliding  jadge  shaU  fiod  to  be  neees-  Ghap«  95* 

Mury  or  proper :  aaa  the  preflidiDg  ja4ge  nball  have  power ' — 

to  settle  the  iasuea  whoo  it  appears  to  him  upon  oath  that 
through  accident  or  other  sufficient  oauAO  they  haire  not 
been  settled  by  the  Equity  Judge ;  and  he  shall  be  at  lib* 
evty  to  order  any  amendittent  or  to  make  any  other  order 
or  rule  whieb,  in  his  judgmenty  shall  be  necessary  or  pro- 
per* 

32.  When  the  verdict  on  such  issues  shall  determine  all  SSSS-'^S^ 
tbe  matters  in  dispute,  and  further  directions  are  not  of. 
required^  and  a  rule  ni»  for  a  new  trial  shall  not  be  obtained 

from  tbe  judge  or  taken  under  the  statute,  final  judgment  ^ 

may  forthwith  be  entered  on  the  verdict  as  the  judge  who 
tried  the  issues  may  direct ;  and  if  tbe  parties  to  such 
issues  shall^  either  before  or  after  the^  trial,  agree  for  the 
adjustment  of  the  suit  or  of  any  of  the  matters  in  dispute 
therein,  it  shall  be  in  the  power  of  the  judge  on  circuit  to 
make  such  orders  or  to  enter  such  judgments  as  be  may 
think  proper  for  carrying  into  effect  the  agreement  of  tbe 
parties ;  but  tbe  interests  of  parties  not  duly  represented 
shall  not  be  thereby  affected. 

33.  The  rule  nisi  for  new  trial  in  sucb  cases  shall  be  boi«  mn,  now 
returned  belore  the  Judge  in  Equity,  and  shall  be  beard  ^'^^'^ 
before  bim ;  and  if  deemed  expedient  by  the  Court  may  be 
argued  at  the  hearing,  when  a  hearing  is  required. 

laSCBLIfAHlK)  US. 

34.  In  cases  of  issues  directed  by  the  Court  or  Judge ianm,haw 

io  causes  brought  in  Halifax,  or  issues  sent  from  other  ^'^^'"^^'^' 

counties,  when  tried  in  Halifax,  the  Equity  Judge  shall 

preside,  and  shall  have  power  to  direct  a  jury  of  persons 

residing  within  the  limits  of  tbe  City  of  Halifax,  to  be  drawn 

by  the  rrothonotary  from  the  Orand  Jury  panel  or  a  special 

jury  panel  ai  tbe  County  of  Halifax,  and  summoned  by 

tbe  Sheriff  at  such  time  as  the  Judge  in  Equitv  shall  direct ; 

aod  jurors  and  witnesses  summoned  to  attend  at  such  trials  r^m,  *«..  of 

shall  be  entitled  to  the  same  fses  for  attendance  and  travel,  ISSS*"^ 

aad  subject  to  the  same  fines  and  liabilities  for  non^ittend' 

ance,  recoverable  in  the  same  manner,  as  ia  the  case  of 

jurors  and  witnessea  in  the  Supreme  Court. 

36.    The  Judge  in  Equity  shall  direct'  the  mode  of  pre-  Judge  in  eqvi^ 
cedure  aod  the  manner  of  the  testimony,  and,  whMi  in  £^^?°*  ^^ 
equity  suits  in  Halifax  he  may  deem  it  expedient  that  the 
issues  shall  be  tried  in  the  eountry,  he  may  so  direct ;  and  '^^""*^ 
the  trial  shall  come  on  before  the  judge  presiding  on  the  K?^^ 
cireufit,  in  the  county  where  the  trial  is  ordered  to-he  had; 
and  tbe  standtng  of  the  cause  on  the  docket  sbaU  be  regu* 
lated  by  the  eooBMOceasent  of  the  suit. 
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Chap.  95.  36.  It  shall  be  competent  for  the  Court  to  dismiss  any 
When  court  Boit  for  equitable  relief,  where  the  plaintiff  shall  not  pro- 
may  dismiM      secute  it  with  effecft  in  such  reasonable  time  as  shall  be 

allowed  him  by  an  order  in  that  behalf. 
SS?rSyvSr       ^'^'    '^^^  Court  may  make  an  order  for  the  appointment 
of  a  receiver,  when  necessary  in  any  suit ;  which  order 
shall  state   the  amount  of  security  to  be  given,  and  the 
terms  and  conditions  on  which  the  assets  shall  be  held  by 
him. 
fc«iriti«tob6       38.    In  all  cases,  whenever  security  is  required  to  be 
prot^notaiy.    gTvou  by  any  parties  by  bond  or  recognizance  under  any 
order  of  the  Court,  except  in   the  case  of  security  for 
costs,  the  same  shall  be  taken  to  the  Prothonotary  of  the 
Court,  eo  nomine,  and  may  be  put  in  suit  in  the  name  of 
the  Prothonotary  of  the  Court  for  the  time  being. 

HOBTOAOBS. 

BuitoMto^mort.  39.  It  shall  be  competent  for  a  mortgagor  to  bring  suit 
^v^u^  for  the  redemption  of  his  mortgage,  and  for  a  mortgagee 
to  bring  suit  for  the  foreclosure  thereof,  on  the  same  prin- 
ciples as  obtained  in  the  Court  of  Chancery. 
Bales  of  mortga-  40.  If,  iu  any  foroclosure  suit,  the  sale  of  the  mort^ 
S^^X^on  gAged  property  shall  be  sought  by  a  subsequent  mort- 
^tOTOT^  gagee  or  encumbrancer,  or  by  the  mortgagor,  or  by  any 
bnnoen.  persous  claiming  under  them  respectively,  the  Court  shall 

not  direct  any  such  sale  without  the  consent  of  the  first 
mortgagee,  or  the  persons  claiming  under  him,  except 
upon  such  terms  as  the  Court  may  think  fit  and  proper, 
which  terms  may  include  the  deposit  of  money  in  Court. 

SPBCIFIC   FBBFOBltANCB,  BTC. 

Bpedfle  per-  4L    The  plaintiff  in  any  suit  to  be  brought  in  equity 

**'°^**  may  claim  from  the  defendant  a  specific  performance *of  his 
Becbion.  Contract;  and  the  Court  shall  award  or  refuse  the  same, 
'  according  to  the  right  or  justice  of  the  case,  and  the  prin- 

ciples which  obtain  in  courts  of  equity. 
oourt  may  order     42.    Where  a  party  to  any  cause  shall  neglect  or  refuse, 
fS^Mt  *"^aft«r  an  order  has  passed  therefor,  to  execute  or  acknow- 
ledge an  instrument,  such  instrument  may  be  executed  or 
acknowledged 'by  a  master;  and' when  confirmed  by  the 
Court,  shall  have  the  same  efficacy  as  if  made  by  the  party 
so  neglecting  or  refusing. 
coart  may  order     43.    The  Court  shall  bave  the  power,  if  it  shall  see  fit  so 
^SbS^d^     to  do,  upon  the  application  of  the  plaintiff  in  any  action  for 
lohatteii.  ii^Q  detention  of  any  chattels,  to  order  that  execution  shall 
issue  for  the  return  of  the  chattels  detained,  without  giving 
the  defendant  the  option  of  retaining  such  chattels  upon   : 
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Eying  the  valne  aflsessed,  and  that  if  snoh  chattels  cannot  Chap.  95. 
found,  and  unless  the  Conrt  shall  otherwise  order,  the ' — -^ 

Sheriff  shall  levy  on  all  the  defendant's  lands  and  chattels, 
till  the  defendant  render  snch  chattels,  or,  at  the  option  of 
the  plaintiff,  that  he  cause  to  be  made,  of  the  defendant's 
lands,  or  chattels,  the  assessed  Value  of  such  chattels :  pro-  Tto^». 
vided  that  the  plaintiff  shall,  either  by  the  same  or  a  sepa- 
rate writ  of  execQtion,  be  entitled  to  levy  for  the  damages^ 
costs  and  interest  in  such  action. 

KAMDAMVS. 

44.  In  all  cases  in  which  the  plaintiff  shall  claim  that  wimb  pteiatui 
the  defendant  ought  to  fulfil  any  duty,  in  the  fulfilment  of  S^mJ^k^^ 
which  the  plaintiff  is  personally  interested,  the  plaintiff 

may  bring  his  action  by  issuing  a  writ  of  summons,  claim- 
ing, either  together  with  any  demand  which  may  now  be 
enforced  in  such  action,  or  separately,  a  writ  of  manda- 
mus, commanding  the  defendant  to  fulfil  such  duty. 

45.  The  writ  in  such  action  shall  set  forth  sufficient  v«tm of  wxit. 
erouods  upon  which  such  claim  is  founded,  and  shall'  set 

n>rth  that  the  plaintiff  is  personally  interested  therein,  and 
that  he  sustains,  or  may  sustain,  damages  by^he  non-per- 
formance of  such  duty,  and  that  performance  thereof  has 
been  demanded  by  him,  and  refused  or  neglected. 

46.  The  pleadings  and  other  proceedines  in  any  action  neadinn.  4kc 
in  which  a  writ  of  mandaoMis  is  claimed,  shall  be  the  same  SS^^^ 
in  all  respects,  as  nearly  as  may  be,  and  costs  shall  be  re-*^^ 
coverable  by  either  party,  as  in  an  ordinary  action  for  the 
recovery  of  damages. 

47.  In  case  judgment  shall  be  given  for  the  plaintiffow'*'n>ji»- 
that  a  mandamus  do  issue,  it  shall  be  lawful  for  the  Court,  ^t'lSf^uS? 
if  it  shall  see  fit,  besides  issuing  execution  in  the  ordinary  ^l!!J^£!f* 
wa^  for  the  costs  and  damages,  also  to  issue  a  peremptory 

writ  of  mandamus  to  the  defendant,  commanding  him  forth- 
with to  perform  the  duty  to  be  enforced. 

48.  The  writ  need  not  recite  the  declaration  or  the  cantente^niode 
matter  therein  stated,  but  shall  simply  command  the  per-t^^ofv^t*^ 
formance  of  the  duty,  and  in  other  respects  shall  bo  in  the 

form  of  an  ordinary  writ  of  execution,  except  that  it  shall 
be  directed  to  the  party,  and  not  to  the  Sheriff,  and  may 
be  issued  at  any  time  and  made  returnable  forthwith ;  and 
no  return  thereto,  except  that  of  compliance,  shall  be 
allowed,  but  time  to  return  it  may,  upon  sufficient  ground, 
be  allowed  by  the  Court,  either  with  or  without  terms.       ^ 

49.  The  writ  of  mandamus  so  issued  as  aforesaid,  shalf^^to'*^^ 
have  the  same  force  and  effect  as  a  peremptory  writ  of 
mandamus  issued  out  of  the  Court  of  Queen's  Bench  at 
Westminster,  and  iti  case  of  disobedience  may  be  enforced 

by  attachment. 
33 
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Chap.  95.  ^0.  Tire  Court  may,  upon  application  by  the  plaintiff* 
pj^j^jp^j^jjg, —  besides  or  instead  of  proceeding  against  tbe  disobedient 
w^writdiso-  party  by  attachment,  direct  that  the  act  required  to  be 
*'*'^**^'  done  may  be  done  by  the  plaintiff,  or  some  other  person 

ap]x>inted  by  the  Court,  at  the  expense  of  the  defendant ; 
and,  upon  the  act  being  done,  the  amount  of  such  expense 
may  be  ascertained  by  the  Court,  either  by  writ  of  inquiry 
or  by  reference  to  a  roaster,  as  the  Court  may  order ;  and 
the  Court  may  order  payment  of  the  amount  of  such  expen- 
ses and  costs,  and  enforce  payment  thereof  by  execution. 
iTothing  herein       51.    Nothing    herein   contained    shall  take  away  the 
tionor  sa^DeJurisdiction  of  the  Supreme  Court  to  grant  writs  of  man- 
^^<'^*  damns  as   heretofore ;  nor  shall  any   writ  of  mandamus 

issued  out  of  that  Court  be  invalid  by  reason  of  the  right 
of  the  prosecutor  to  proceed  by  action  for  mandamus  under 
this  Chapter. 
Sole  how  graat-  52.  Upou  application,  by  motion,  for  any  writ  of  man- 
g^Bupreme  ^j^mus  in  the  Supreme  Court,  the  rule  may,  in  all  cases,  be 
absolute  in  the  first  instance,  if  the  Court  shall  think  fit; 
and  the  writ  may  bear  date  on  the  day  of  its  issuing,  and 
may  be  made  returnable  forthwith,  but  time  may  be  allowed 
to  return  it  b^he  Court  or  a  Judge,  either  with  or  with- 
out terms. 

INJUNCTIOir. 

IS'wiSr"^  53.  In  all  cases  of  breach  of  contract  or  other  injury, 
grantabie.  wbcro  the  party  injured  is  entitled  to  maintain  and  baa 
brought  an  action,  he  may,  in  like  case  and  manner  as 
hereinbefore  j)rovided,  with  respect  to  mandamus,  claim  a 
writ  of  injunction  against  the  repetition  or  continuance  of 
such  breach  of  contract  or  other  injury,  or  the  committal 
of  any  breach  of  contract  or  injury  of  a  like  kind  arising 
out  of  the  same  contract  or  relating  to  the  same  property 
or  right ;  and  he  may  also,  in  the  same  action,  include  a 
claim  for  damages  or  other  redress. 
Fatureof  writ       54,    The  Writ  of  summons  in  such  action  shall  be  in  the 

or  •oinmonB  hi  #  .i  -^     ^  •  i        ^• 

fiuchoase.  Same  foTm  as  the  writ  of  summons  m  any  personal  action  ; 
but  on  every  such  writ  and  copy  thereof  there  shall  be 
endorsed  a  notice,  that  in  default  of  appearance  the  plain- 
tiff may,  besides  proceeding  to  judgment  and  execution 
for  damages  and  costs,  apply  for  and  obtain  a  writ  of  in- 
junction. 
Habj^wtgo-  55,  The  proceedings  in  such  action  shall  be  the  same, 
tioB.  BA  nearly  as  may  be,  and  subject  to  the  like  control  as  the 

proceedings  in  an  action  to  obtain  a  mandamus  under  the 
provisions  hereinbefore  contained;  and  in  such  action 
judgment  may  be  given,  that  the  writ  of  injunction  do  or 
do  not  issue,  as  justice  ma^j^  require ;  and  ta  case  of  dis- 
obedience, such  writ  of  injunction  may  be  enforced  by 
attachment  by  the  Court. 


V 
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56.    It  shall  be  lawful  for  the  plaintiff  at  any  time  after  Chap.  95. 
the  cominenceinent  of  the  action,  and  whether  before  or  wnt  of  injme- 
after  judgment,  to  apply  ex  parte  to  the  Court  for  a  writ^*i^^  gniot- 
of  injunction  to   restrain   the  defendant  in   such  action, 
from  the  repetition  or  continuance  of  the  wrongful  act  or 
breach  of  contract  complained  of,  or  the  committal  of  any 
breach  of  contract  or  injury  of  a  like  kind  arising  out  of 
the  same  contract,  or  relating  to  the  same  property  or 
right;  and  such  writ  may  be  granted  or  denied  by  the 
Court  upon  terms  as  to  the  duration  of  the  writ,  keeping 
account,  giving  security  or  otherwise,  as  to  such  Court 
shall  seem  reasonable  and  just ;  and  in  case  of  disobe- 
dience such  writ  may  be  entorced  by  attachment  by  the 
Court. 

67.  It  shall  be  lawful  for  the  defendant  >«  any  action  ^i«^».Jow 
to  plead  by  way  of  defence  thereto,  any  matter  which  fdndant. 
would  entitle  him  to  have  a  perpetual  injunction  in  a  Court 
of  equity  against  the  maintenance  of  such  action  ;  and  the 
matter  of  such-  defence  shall,  if  proved,  or  if  judgment 
pass  by  default,  be  a  bar  to  such  action;  and  the  defend- 
ant shall  have  judgment  thereon  with  costs. 

58.  In  any  action  in  which  a  right  shall  be  involved,  it  SSJ^SSuw 
shall  be  lawful  for  the  Supreme  Court  or  a  judge  by  aofinjanotion. 
summary  order,  in  the  nature  of  an  injunction,  to  be  made***^*""**^' 
on  motion  in  the  cause,  to  restrain,  prevent  or  modify  the 
exercise  ot  such  right  by  any  party  in  the  action,  until  a 
judgment  shall  be  had  establishing  such  right,  or  until 
such  other  earlier  time  as  to  the  Court  shall  seem  fit,  and 
on  such  terms,  if  anjr,  as  the  Court  may  require,  and  in 
like  manner  as  it  would  have  been  competent  to  the  Court 
of  Chancery  to  have  done,  if  such  right  had  been  con- 
tested in  a  suit  pending  therein  ;  and  in  like  manner  to 
renew,  vary  or  set  aside  such  order  from  time  to  time  as 
the  case  may  require  ;  and  it  shall  be  lawful  for  the  Court  SSte^^to^ 
at  the  time  of  making  such  restraining  order,  if  it  shall  jury.""*' 
.  see  fit,  or  if  it  shall  be  required  by  the  party  against  whom 
such  order  is  made,  to  direct  that  un  issue  shall  be  sub- 
mitted to  the  jury,  who  shall  try  the  principal  matter 
respecting  the  existence  or  extent  of  such  right ;  refer- 
ring it  to  the  jury  also  to  try  and  inquire  whether  any 
damage  or  injury  has  been  sustained  by  the  party  so  in- 
jured, by  the  granting  of  such  order,  and  the  amount  of 
such  damage,  if  any ;  and  such  jury  shall  find  upon  the 
issue  accordingly,  and  their  finding  shall  be  returned  with 
the  other  findings  in  the  cai^  ;  and  judgment  and  execu- 
tion shall  be  given  and  had  for  the  amount  so  found, 
together  with  the  costs  of  the  defendant  occasioned  by 
the  trial  oi  such  issue. 


fMitt^Jte. 
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Chap,  95, 

BBAL  ttTATX  OB  LWATIOS  AlID  niFAim. 

^ooeeding^M  69f  Lunatios  and  persons  non  compotes  fnenti$f 
and  infants  seised  of  real  estate,  or  entitled  to  any  term 
of  years  in  lands^  may  by  their  next  iriends  or  guardians 
petition  the  Court  for  an  order  to  sell  or  dispose  of  such 
property,  who  slutU  proceed  in  a  summary  manner,  on 
affiaavits«  to  inquire  into  the  merits  of  application  ;  audi 
if  the  disposal  of  such  property,  or  any  part  thereof,  be 
necessary  for  the  support  of  any  such  Idnatic,  or  person 
non  oompoB  mentur,  or  infant,  or  for  his  education,  or  for 
the  education  or  support  of  the  infant  children  of  the 
lunatic  or  person  non  compos  mentis  furnished  or  to  be 
furnished,  or  if  the  interests  of  the  infant  or  lunatic 
or  person  non  oomoos  meniis,  or  his  in&nt  children, 
will  be  substantially  promotea  by  such  disposal,  ott 
account  of  any  part  of  his  said  property  being  exposed 
to  waste  or  dilapidation,  or  beiug  wholly  unproductive,  or 
for  any  other  reasonable  cause ;  the  Court  may,  on  the 
filing  of  a  bond  by  such  guardian  or  next  friend,  or  other 
person  appointed  by  the  Court,  in  case  there  be  not  already 
''  a  lawfullV  appointed  guardian,  wkh  such  sureties,  in  sucn 
form,  and  on  such  terms  and  conditions  as  shall  be  directed, 
order  the  letting  tor  a  term  of  years,  the  sale,  mortgaget^ 
or  other  disposiu  of  such  real  estate  or  interest,  whether 
possessory  or  reversionary,  by  such  guardian  or  next 
friend,  or  person  appointod  by  the  Court,  in  such  manner^ 
and  with  such  restrictions  as  shall  be  deemed  expedient,  ^ 
but  not  in  any  case  contrary  to  any  last  will  or  conveyance 
by  which  such  estate  or  term  was  devised  or  conveyed  to 
such  infant,  unless  where  the  support  and  maintenance  of 
-the  lunatic  or  person  non  compos  mentis,  or  his  in&nt  cbil» 
Asen,  or  the  support  and  maintenance  of  the  infant  shall 
have  required  or  shall  then  require  it ;  and  it  shall  be  so 
expressed  in  the  order, 

I4M  of  order.  (Q.  ^|i  bhIqb,  Icases,  mortgagcs,  or  conveyances  made 
in  good  faith  by  anv  ffuardian  or  next  friend,  in  pursuance 
of  such  order,  shall  be  as  effectual  as  if  made  by  each 
lunatic  or  person  non  cam^pos  mentis  after  his  restoration  to 
reason,  or  sueh  infant  after  he  bad  attained  the  age  oi 

lUtanofoon-  twenty-ono  years;  and  it  shall  not  be  necessary  in  the 
conveyance  to  reeito  any  part  of  the  proceedings  required 
by  this  Cliapter,  but  the  same  shall  briefly  refer  to  the 
order  and  the  sale,  leasing,  or  ot]|er  disposal  of  such  pro* 
perty.  The  party  making  the  sale  shall  file  a  report  there* 
of  with  the  rrothonotary  of  the  county  in  which  the  lands 
are  situato. 
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61.  upon  any  order  for  the  sale  of  any  property  being  Chjlp.  95. 

made  as  aforesaid,  the  Conrt  may  make  such  order  for  the  Prooeadiof 

invostment,  disposal  and  application  of  the  proceeds  ^^J^dJ^iS^' 
ra^A  property,  and  of  the  increase  and  interest  arising 
therefrom,  as  shall  secure  the  same  for  the  benefit  of  tlie  , 

lunatic  or  person  non  compos  mentis  or  his  in&nt  children, 

or  of  the  infant. 

62.  No  sale  made  as  aforesaid  shall  give  to  any  snch  ■••***' ■^• 
Innatio  or  person  non  compos  meniis  or  infant  any  other  or 
rreater  interest  or  estate  in  the  proceeds  of  snch  sale  than 

be  had  in  the  estate  so  sold. 

63.  Every  conveyance  made  under  the  above  provisions,  m«*  «'  oonTey- 
and  registered  in  the  county  where  the  lands  lie,  shall  be  * 

taken  as  presumptive  evidence  that  all  the  proceedings  on 
which  the  same  is  founded  were  rightly  had. 

PBBFBTUATINO    TB8TIM0NT. 

64.  When  a  person  shall  be  desirous  to  perpetuate  the  JS^'J'SnJji^ 
testimony  of  any  witness,  he  may  issue  a  writof  summons,  ofrommoM  for 
which  shall  set  forth  briefly  his  title,  claim,  or  interest,  in  tSSx^y^ 
or  to  the  subject  concerning  which  he  desires  to  perpetuate 

Hke  testimony,  and  the  names  of  all  parties  interested  or 
supposed  to  be  interested  therein,  and  the  names  of  the 
witnesses  proposed  to  be  examined,  which  shall  be  served 
on  the  parties  interested,  or  supposed  so  to  be.  A  notice 
shall  be  served  on  such  parties,  with  the  writ  or  subsequent 
to  the  service  thereof,  which  shall  state  when  and  where 
and  before  wliom,  the  examination  of  each  witness  shati 
take  place;  but  no  witness  shall  be  examined  under  these 
provisions  unless  the  parties  supposed  to  be  interested 
aball  have  had  at  least  ten  days  notioe  of  such  examination. 

65.  The  examination  of  the  witnesses  shall  be  taken  ^^^*  ^"^ 
before  a  commissioner  for  the  examination  of  witnesses  de 

bene  esse^  and  in  the  same  way  as  such  examinations  now 
take  place ;  unless  on  application  to  the  Court  a  special 
commissioner  be  appointed,  when  the  examination  shall 
take  place  before  such  special  commissioner. 

66.  After  the  commissioner  shall  have  engrossed  *^>®  2S25ii«**" 
deposition  of  each  witness,  it  shall  be  read  to  him,  and  he 

ahall  subscribe  it ;  and  the  commissioner  shall  certify  the 
timei  place,  and  manner  of  his  taking  the  deposition,  and 
who  attended  at  the  taking  thereof,  and  that  the  same 
was  taken  by  him  in  perpetual  remembrance  of  the  facts 
stated  therein. 

67.  The  deposition  and  certificate,  together  with  a  true  5^^^*  ^** 
copy  of  the  notice  of  examination,  and  an  affidavit  of  the 

Service  of  such  notice,  stating  upon  whom  and  when  the 
same  was  served,  shall  be  filed  in  the  office  of  the  Protho- 
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Chap.  95.   notary  of  the  connty  in  which  the  examination  ahall  have 

"taken  place,  within  ten  days  after  the  examination. 

^f^^  «Md      68.    If  any  suits  shall,  either  at  the  time  of  taking  bach 
*  *"   '  deposition  or  at  any  time  afterwards,  be  pending  between 

the  person  at  whose  instance  it  was  taken,  and  the  persons 
named  in  the  writ,  or  any  of  them,  who  were  so  notified, 
or  any  persons  under  either  of  the  said  parties  respect- 
ively, concerning  the  title,  claim,  or  interest  set  forth  in 
the  writ,  the  deposition  so  taken,  or  a  certified  copy  of  it 
from  the  Prothonotary's  office,  may  be  used  in  suits  in  the 
same   manner,  and  subject  to   the   san^^s   conditions  and 
objections,  as  if  it  had  been  originally  taken  in  and  for ' 
such  Buit« 
Attydhtncaof^       69.     Any  witness  may  be  subpoenaed  and  compelled  to 
ompflUed.  °^   give  his  testimony  in  perpetual  remembrance  bf  a  thing  as 
hereinbefore   prescribed,  in   like   manner  and   under  the 
same  penalties  as  witnesses  subpoenaed  to  attend  and  give 
evidence  on  the  trial  of  a  cause, 
oortiooaiieotod      70.    All  costs  incurred  under  these  provisions  on  both 
^th^^^'  sides  shall,  in  the  first  instance,  be  paid  by  the  party  seek- 
ftUe.  lug  iq  perpetuate  testimony  ;  but  in  case  the  deposition  ^ 

shall  thereafter  be  used  in  any  suit,  and  be  shall  therein  * 
obtain  a  judgment,  it  shall  be  discretionary  with  the  Court 
to  allow  the  costs  in  that  suit  to  be  taxed  against  and 
payable  by  the  party  against  whom  the  judgment  shall  be 
so  obtained. 

COSTS. 

(Miiiieqiiitobie  71.  All  costs  shall  be  taxed  by  a  jndee,  and  the  fees  in 
equitable  suits  shall  be  taxed  and  allowed  as  in  the  Chapter 
"  Of  Costs  and  Pees.*' 
Fenai^forexoi^  72.  Any  porsou  taking  greater  fees  shall  for  such 
Mtant  tm.  oflFonce  forfeit  to  the  party  aggrieved  forty  dollars,  and  also 
the  amount  of  such  excessive  fees.  Actions  for  such  for- 
feitures shall  be  brought  in  the  county  where  the  offence 
was  committed,  and  within  six  months  next  after  the  date 
of  such  offence. 

APPXALS  FaOM  JUBGB  IN  BQUITT. 

Anj^^<^^  73.  An  appeal  shall  in  all  cases,  except  matters  of 
SapranMOovirt.  practicc  or  of  costs,  lie  from  every  decision,  order,  judg- 
ment and  decree  of  the  Judge  in  Equity  to  the  Supreme 
Court  in  banc,  and  on  such  appeal  being  perfected  as 
hereinafter  provided,  the  matter  so  appealed  from  shall  be 
entered  on  the  next  ensuing  docket  of  the  Supreme  Court. 
FctttiM.  74.    The  intention  to  appeal  shall  be  signified  by  peti- 

tion snccinctlv  stating  the  grounds,  addressed  to  the  Judge 
in  Equity,  and  accompanied  by  the  certificate  of  oounsel| 
(not  being  the  attorney  in  the  cause),  that  in  his  judgment 
there  is  reasonable  cause  of  appeal. 
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75.    The  petition  shall  be  presented  within  ten  days  Ch^p.  95. 
from  the  date  of  the  decision,  order,  judgment  or  decree  PMoeedingson 
appealed   from,  if  the  appellant  reside  in  the  County  of  petition. 
Halifax,  fourteen  days   if  in   any  other  county  in  Nova 
Scotia  proper,  and  twenty  days  if  in  Cape  Breton.     The 
appellant  shall  cause  to  be  entered  with  the  Prothonotary 
at  Halifax,  security  in  One  hundred  and   sixty  dollars  to 
pay  to  the  respondent  such  costs  as  the  Supreme  Court 
may  appoint,  in   case  the   order  or  decree  shall  not  be 
reversed.     The  security  shall  be  by  bond  to  Her  Majesty, 
with  at  least  one  good  surety,  who  shall  justify ;  but  if  the 
Jndge  shall  so  direct,  the  security  shall  be  by  the  deposit 
i?ith  the  Prothonotary  at  Halifax  of  such  sum  of  money 
as  may  be  ordered,  not  exceeding  One  hundred  and  sixty 
dollars.     The    petition    shall  sot    forth  specifically   the  gjntentoof  pe- 
grounds  of  appeal ;  and  the  appellant  shall  on  the  argu- 
ment ot  the  appeal,  be  confined  to  the  grounds  stated  in 
the  petition. 

7^.  Stay  of  proceedings  shall  not  be  consequent  upon  may  of  proceed, 
appeals  unless  the  Judge  in  Equity,  upon  special  applica-  ^' 
tlon,  shall  so  order,  or  unless  in  special  cases  the  Supreme 
Court  shall  interpose  to  that  effect.  The  application  may 
be  contained  in  the  petition  of  appeal,  and  in  any  case 
shall  be  at  tbe  peril  of  costs  in  the  discretion  of  the  Judge, 
if  unsuccessful. 

77.  The  petition  shall  be  dismissed  if  the  security  be  SSSSidr'*" 
not  perfected  with  the  Prothonotary  at  Halifax  within  the 

time  limited;  unless   upon  application  to  the  Jndge  in 
Equity  the  time  shall  be  extended. 

78.  There  shall  be  an  appeal  as  aforesaid  from  the  i^^t^"^*" 
decisions  of  the  Judge  in  Equity,  to  the  full  bench  of  the  i  ' 
Supreme  Court,  and  the  Judge  in  Equity  may  be  a  mem« 
ber  of  the  Court  ot  appeal ;  and  such  appeals  shall  be 
subject  to  such  conditions  as  regards  stay  of  proceedings 
and  costs,  when  not  provided  for  by  legislative  enactment 
as  may  be  prescribed  by  any  rules  to  be  made  by  the 
Judge  ;  and  such  appeals  may  be  heard  out  of  Term  if  the 
attendance  of  the  judges  can  be  ^procured,  or,  if  heard  ia 
Term,  such  portion  pf  the  Term  shall  be  allotted  for  them 
^  may  be  requisite  and  convenient. 


gent  witneweo. 
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Chap.  96. 

*  CHAPTER  96. 

OF  WITNB88E8  AND  EVIDENCE. 

oommiaBion  ^  1.  In  SDy  civil  action  tbe  Conrt  or  a  judge  or  prothon- 
Stimof^^'otarji  upon  soiGcient  bauae  being  shewn  by  affidavit,  may 
^._i  order  a  oommiaston  to  issue  for  taking  the  depositions  of 

witnesses  residing  oat  of  tlie  Province,  in  such  manner 
And  nnder  snch  restrictions  as  the  Oonrt  or  judge  or  pro- 
thonotary  may  direct ;  and  the  depositions  so  taken  may 
be  read  in  evidence  at  the  trial  of  tbe  cause ;  and  if  tbe 
parties  in  any  cause  pending  in  any  court  cotteent  id 
writing,  to  examine  witnesses  residing  out  of  tbe  Province, 
whether  by  interrogatories  or  vivi  voce,  such  consent  and 
the  proceedings  had  therennder  shall  be  as  valid  in  all 
respects  as  if  a  commission  had  been  sued  out  and  tbe 
proceedings  had  thereunder. 

2.    Examinations  of  witnesses  residing  abroad  may  be 

Ju  objeSi^'  opened  by  tbe  prothonotary  of  the  court  at .  the  instance 

uka/p^)eed.  ^f  either  party ;  and  aitber  party  may  notify  the  other  of 

ings  thereon,     their  boiu^  SO  returned,  and  no  objections  to.  such  exami-' 

nations  being  read  shall  avail,  unless  taken  within  eight 

days  next  after  snch  notice  served ;  the  party  objecting 

shall  be  required  to  specify  his  objections  in  writing,  and 

the  Court  or  a  judee,  on  summons,  may  then  hear  snch 

objections  and  decide  thereon. 

""'^SSrS?       '^'     Where  a  court  or  tribunal  of  competent  jurisdiction 

junLttionecf"   in  auy  part  of  Her  Majesty's  dominions,  or  in  any  foreign 

wSSZrn^  country   shall,  in  some     proceeding  before   it,  issue  or 

ftramoouru      authorizc  a  commission  or  order  for  obtaining  the  testi- 

mony  of  some  person  bein^  within  this  Province  or  the 

production  of  papers  therein,  it  shall  be  lawful   for  the 

Supreme  Court  or  a  judge,  it  satisfied  of  the  authenticity 

of  tbe  commission   or  order,  and   the   propriety  of   the 

examination  or  production  by  rule  or  order,  to  direct  the 

examination  of  the  persons  whom  it  is  desired  to  examine, 

and  the  prodaction  of  papers,  when  required,  in  the  manner 

prescribed  in  the  commission  or  order  for  examination,  or 

in  such  other  manner,  and  before  such  person  and  with 

such  notice,  as  the  Court  or  a  judge  may  direct. 

StniSSyhffnt      ^'    ^^  ^'^''  causes  depositions  of  witnesses  who  are 

^n'Sl£dot    ^^^^  *®  leave  tbe  Province,  or  are  aged,  infirm,  or  other- 

inflm/Sow"    wise   unablo  to  travel,  may  be  taken   before  a  judge  or 

commissioner,  on  due  notice  bein^  given  to  the  adverse 

party ;  and  any  party,  upon  shewing  sufficient  cause  by 

affidavit,  may  obtain  from  a  judge  or  commissioner  an 

order  in  snch  terms  as  he  shall  think  fit,  to  compel  an 


tAken. 
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u  ;< .  UD willing  witnoRB  in  any  anoh  cause  to  give  evidenoe  before  Qhap.  96. 

'^Z^^^^  the  jndge  or  cotnoiissioDer.  ' 

rj.Ir-        6.     Where  such  witoeBses  reside  in  any  other  county  ^^j^jgjy^^^ 

>  .i.  ir  ^  than  that  in  which  the  cause  is  to  be  tried,  a  judge  or  C(»m-  notnaidein 

Jan  il  i  miseionei  on  sufiScient  cause  being  shewn  by  afSdavit,  may  m°?pwdSf. 

eive  such  order  as  he  shall  think  fit  for  the  depo*sjtions  ae 

^•'^  'Hi  oene  esse  of  such  witnesses,  to  be  taken  before  a  judge  or 

.  '^/.' . '}  commissioner  by  interrogatories  or  otherwise. 


6.    In  all  cases  of  depositions  to  be  taken  before  any  votioeor 
^  judge  or  commissioner,  at  least  twenty-four  hours  notice  j^vSittoogih 

?_    _    "A"  _l    _  II     1-  _  • X  _      At   _  J A— A  _    I  •_   siidmBtentaC 


if/  r:-; 


lili^  ^ 


In  writing  shall  be   given  to  the  adverse  party  or  to  his  J^Jj;*'^***' 
Tihrsi-^  attorney,  where  such  party  or  his  attorney  resides  within  ^ 

the  county,  and  an  adaitional  twenty-four  hours  notice  for 
everv  twenty  miles  that  such  party  or  his  attorney  shall 
reside  beyond  the  limits  of  the  county ;  and  such  notice 
sball  in  all  cases  contain  the  names  of  the  witnesses  to  be 
examined. 

^  7.    Where  any  rule  or  order  shall  be  made  for  examina-  JjJJ'JJ^'^*" 
tion  of  witnesses  or  production  of  papers  under  any  oi  order  for  eiLmo 
the   provisions  of  this  Chapter,  ana  the   rule  or  order  ^^'JSSk. 
together  with  a  notice  containing   the  time  and  place  of 
attendance,  signed  by  the  person  who  is  to  take  the  exami- 
nation, shall  have  been  auly  served  on  the  party  to  be 
examined,  and  he  shall  have  been  tendered  his  legal  fees 
for  attendance  and  travel,  the  refusal  or  neglnct  to  obey 
any  such  rule  or  order  shall  be  deemed  a  contempt  of 
court,  and  may  be  punished  by  process  of  contempt. 
Il        8.    No  witness  shall*  be  compelled  under  any  rule  or  J^J^giJ?** 
.'  ^    order  under  this  Chapter  to  produce  any  writing  or  docu-  whattTbepio- 
meut  that  he  could  not  be  compelled  to  produce  on  trial,  ^"^'^ 
nor  to  answer  any  question   he  would  not  be  bound  to 
answer  in  court. 
^^,^:I        9.    No  deposition  taken  de  bene  ease  to  be  used  on  trials  ^^?*^**^,^-^ 
in  this  Province,  shall  be  read  in  evidence  without  the  u^^^noe. 
consent  of  the  party  against  whom  the  same  is  offered ; 
unless  the  judge  shall  be  satisfied  that  the  deponent  is 
dead,  or  beyond  the  jurisdiction,  or  unable  from    some 
infirmity  to  attend  the  trial ;  but  in  case  of  his  being'so 
satisfied,  the  deposition,  certified  under  the  band  of  the 
jndge  or  commissioner,  shall,  without  proof  of  bis  signa- 
ture, be  received  and  read  in  evidence,  saving  all  just 
exceptions. 

10.    No  examinations  of  witnesses  residing  abroad  or  BxaminaiUMu 
taken  de  bene  ease  shall  be  set  aside  by  the  Court  or  any  t^i^btLt 
iudge  thereof,  unless  the  party  objecting  shall  lay  grounds  Jj^j^fiJ"*' 
by  affidavit,  which  ma^  be  opposed  as  in  other  cases,  and 
unless  the  Court  or  judge  snail  be  of  opinion  that  the 
objections  are  not  of  a  purely  technical  character,  and  that 
substantial  justice  requires  that  such  objections  should 
prevail  which  shall  be  so  expressed  in  the  order. 
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11.  Id  all  causes  in  the  Supreme  Goart,  by  order  of 
the  Court  or  a  judge,  the  plaintiff  or  defendant  may  at  any 
time  deliver  to  the  opposite  party,  or  his  attorney,  provided 
such  party,  if  not  a  body  corporate,  would  be  liable  to  be- 
called  and  examined  as  a  witness  upon  such  matter,  inter- 
rogatoriea  in  writing  upon  any  matter  as  to  which  dis- 
covery may  be  sought ;  and  require  such  party,  or,  in  the 
case  of  a  body  corporate,  any  of  the  officers  of  such  body 
corporate,  within  ten  days,  to  answer  the  questions  in 
writing,  by  affidavit,  to  be  sworn  before  and  attested  by 
the  Court,  a  judge,  or  commissioner,  or  justice  of  the 
peace,  and  to  be  subscribed  by  the  party  anawering,  and 
filed  in  the  Prothonotary's  office,  and  notice  thereof  given 
to  the  attorney. on  the  opposite  side;  and  any  party  or 
officer  omitting,  without  just  cause,  sufficiently  to  answer 
all  questions  as  to  which  a  discovery  may  be  sought  with- 
in the  above  time,  or  such  extended  time  as  the  Court  or 
a  judge  shall  allow,  shall  be  deemed  to  have  committed  a 
contempt  of  the  Court,  and  shall  be  liable  to  be  proceeded 
against  accordingly. 

12.  In  case  of  omission,  without  just  cause,  to  answer 
sufficiently  such  written  interro^tories,  it  shall  be  lawful 
for  the  Court  or  a  judge  at  tlieir  discretion  to  direct  an 
oral  examination  of  the  interrogated  party,  as  to  such 
points  as  they  may  direct,  before  a  judge  or  commissioner ; 
and  the  Court  or  a  judge  may,  by  such  rule  or  order,  or 
any  subsequent  rule  or  order,  command  the  attendance  of 
sucb  party  before  the  person  appointed  to  take  such 
examination,  for  the  purpose  of  being  orally  examined  as 
aforesaid,  or  the  production  of  any  writings  or  other  docu- 
ments  to  be  mentioned  in  such  rule  or  order,  and  may  im- 
pose therein  such  terms  as  to  such  examination,  and  the 
costs  of  the  application,  and  the  proceedings  thereon,  and 
otherwise,  as  to  such  Court  or  judge  shall  seem  just. 

13.  Such  rule  or  order  shall  have  the  same  force  and 
effect,  and  may  be  proceeded  upon,  as  nearly  as  may  be, 
in  like  manner  as  an  order  made  for  the  deposition  de  bene 
esse  of  witnesses  about  to  leave  the  Province,  to  be  taken 
before  a  judge  or  commissioner ;  except  that  the  answers 
to  the  interrogatories,  or  the  oral  examinations,  shall  be 
held  to  be  taken  absolutely,  and  not  de  bene  esse,  unless 
otherwise  specially  ordered. 

H.  The  answers  to.  the  interrogatories  filed  as  afore- 
said, and  the  answers  on  the  said  oral  examination,  may  be 
used  as  evidence  taken  under  commission  may  be  nsed, 
and  without  the  party  offering  the  same  being  precluded 
from  controverting  or  contradicting  any  i>art  thereof. 

15.  Upon  motions  founded  upon  affidavits,  it  shall  be 
lawful  for  either  party,  with  leave  of  the  Court  or  a  judgOi 
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to  make  affidavits  id  answer  to  the  affidavits  of  the  oppo-  Chap.  96. 

site  party  upon  any  new  matter  arising  out  of  such  affi- 

davits,  subject  to  all  such  rules  as  may  hereafter  be  made 
respecting  such  affidavits. 

16.  Upon  the  hearing  of  any  motion  or  summons  it  oonrtor  jndge 
shall  be  lawful  for  the  Court  or  a  judge,  at  their  discretion,  ^^  uTbe^^^' 
and  upon  such  terms  as  they  shall  think  reasonable,  from  SitaSroS^ 
time  to  time,  to  order  such  documents  as  they  may  think  «inino<ifwa 
fit,  to  be  produced,  and  such  witnesses  as  they  may  think 
necessary,  to  appear  and  be  examined  vivA  tToce,  either  be- 
fore such  Courier  judge,  or  before  a  commissioner;  and 

upon  hearing  such  evidence,  or  reading  the  report  of  such 
commissioner,  to  make  such  rule  or  order  as  may  be  just. 

17.  The  Court  or  a  judge  may,  by  such  rule  or  order,  KayoomnuuMt 
or  any  subsequent  rule  or  order,  command  the  attendance  wu^oMBor^pro- 
of  the  witnesses  named  therein,  for  the  purpose  of  being  JjJJJJj^^. 
examined,  or  the  production  of  any  writings  or  other  docu-ojj*n«»»n"a«" 
ments  to  be  mentioned  in  such  rule  or  order  ;  and  such  rule 

or  order  shall  be  proceeded  upon  as  nearly  as  may  be,  in 
the  same  manner  as  rules  or  orders  made  for  the  deposi- 
tions de  bene  esse  of  witnesses,  to  be  taken  before  a  judge 
or  commissioner,  are  now  proceeded  upon,  and  it  shall  be 
lawful  for  the  Court,  or  judge,  or  commissioner,  to  adjourn 
the  examination  from  time  to  time,  as  occasion  may  require ;  pitMeedinnte 
and  the  proceedings  upon  such  examination  shall  be  con- Jj,^°"j^[^^ 
ducted,  and  the  depositions  taken  down,  as  nearly  as  may  be  tiouBdebateeue. 
in  the  mode  now  in  use  with  respect  to  the  viva  voce  exam- 
ination of  witnesses  de  bene  ease  when  about  to  leave  the 
Province. 

18.  Any  party  to  any  civil  action  or  other  civil  proceed-  Appii«ttkm  by 
ings  in  the  Supreme  Court,  requiring  the  affidavit  of  a  per- ml^^^mi- 
son  who  refuses  to  make  an  affidavit,  may  apply  by  snm-j^i^^^tSmSte 
mens  for  an  order  to  such  person  to  appear  and  be  exam-*^^^ 
ined  upon  oath  before  a  judge  or  commissioner,  to  whom  it 

may  be  most  convenient  to  refer  such  examination,  as  to 
the  matter  concerning  which  he  has  refused  to-  make  an 
affidavit ;  and  a  judge  may,  if  he  think  fit,  make  such  order 
for  the  attendance  of  such  person  before  the  person  there- 
in appointed  to  take  such  examination,  for  the  purpose  of 
being  examined  as  aforesaid,  and  for  the  production  of  any 
writings  or  documents  to  be  mentioned  in  such  order,  and 
may  thereupon  impose  such  terms  as  to  such  examination, 
and  the  costs  of  the  application  and  proceedings  thereoUi 
as  he  shall  think  fit. 

19.  Upon  the  application  of  either  party  to  any  cause  Frodmstfen  oi 
or  other  civil  proceeding  in  the  Supreme  Court,  upon  an  ha^lSbor^^ 
affidavit  of  such  party  of  his  belief  that  any  document,  to"***J*^- 
the  production  of  which  he  is  entitled  for  the  purpose  of 
discovery  or  otherwise,  is  in  the  possession  or  power  of 
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Ohap.  96.  th^  apposite  party,  it  shall  be  lawful  for  the  Court  or  a 
jadge  to  order  that  the  party  against  whom  such  applioa* 
tion  is  rnaie,  or  if  sach  party  is  a  bi)dy  corporate  that  some 
officer  to  be  named  of  sach  body  corporate,  shall  answer 
on  affidavit,  stating  what  docoments  he  has  in  his  possess- 
sion  or  power  relating  to  the  matters  in  dispute,  or  what  he 
knows  as  to  the  custody  in  which  they  are,  and  whether  be 
objects,  and  if  so,  on  what  grounds,  to  the  production  of 
such  as  are  in  his  possession  or  power;  and  upon  sach 
affidavits  being  made  the  Court  or  judge  may  make  such 
further  order  thereon  as  shall  be  just. 
JJggJJjjj*^       20.    Depositions  taken  by  virtue  of  the  four  next  pre- 
prak^oounrs    Ceding  sections  shall  be  carefully  taken  down  by  the  ex- 
or.  ^"^'^^  aminer,  and  by  him  be  returned  to  and  kept  in  the  office 
of  the  Prothonotary  of  the  Court,  and  office  copies  of  such 
depositions  may  be  given  out  and  the  depositions  may  be 
\  otherwise  used  in  the  same  manner  as  in  the  oa!»e  of  depo- 
sitions taken  de  bene  esse  of  witnefises  about  to  leave  the 
Province,  except  that  the  depositions  shall  be  held  to  be 
taken  absolutely,  unless  otherwise  specially  ordered, 
^•portofjndfge      21.    It  shall  be  lawful  for  any  judge  or  eommtssioner, 
Z.  '  authorized  under  any  rule  or  order  for  taking  examinations 

under  the  said  four  sections,  or  under  any  rule  or  order  for 
taking  an  oral  examination  of  an  interrogated  party  as  afore- 
said, and  he  is  hereby  required  to  make,  if  need  be,  a 
special  report  to  the  Court  touching  such  examination  and 
the  conduct  or  absence  of  any  witness  or  other  person 
thereon  or  relating  thereto;  and   the   Court  is   hereby 
authorized  to  institute  such  proceedings,  and  make  sucn 
order  or  orders  upon  such  report  a»  justice  may  require, 
and  as  may  be  instituted  and  made  in  any  case  of  contempt 
ciMtaofAjrau«ft.of  the  Court;  and  the  costs  of  every  applioatiou  for  any 
t|!Sk^.       of  such  rules  or  orders,  and  of  the  rules  and  orders  and 
the  proceediop  thereon,  shall  be  in  the  discretion  of  the 
Court  or  a  judge. 
wH«^  w  22.    jBither  party  in  any  civil  action  may  exhibit  to  the 

mmto  mav  be  advorso  party  or  his  attorney,  any  written  or  printed  docu- 
l^^l^;  Blent  to  oe  used  at  the  trial  of  the  cause,  and  require  htm 
MdhX'Slwi-  within  eight  days  to  enter  into  a  rule  to  admit  the  same ; 
ooitiiBeMeor'  and  if  the  party  so  required  shall  neglect  or  refuse  so  to 


do,  and  the  judge  before  whom  the  issue  is  tried  shall  be 
of  opinion  that  the  instrument  proved  was  necessary  to 
support  the  cause  of  the  party  producing  it,  the  party  so 
neglecting  or  refusing  shall  be  liable  to  pay  the  fees  of  the 
witnesses  necessary  for  proving  the  same. 
CMtaoTpMor  23.  No  witnesses^  fees  ahJl  be  allowed  in  any  case 
tote^!!Sbwed  within  the  preceding  section,  to  a  party  wlio  shall  have 
USSSi'^m''  Educed  in  support  of  an  issue,  of  which  it  was  inoambeol 
mt.  en  him  to  prove  the  affirmative,  any  written  or  printed 
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docament  which  shall  not  have  been  exhibited  a  reason*  Chai^.  96. 

able  time  before  the  trial  or  inquiry  to  the  opposite  party; 

unless  sufficient  cause  shall  be  shewn  on  taxation,  why  the 
notice  could  not  have  been  given. 

24.  No  charge  for  preparing  to  prove  any  such  docu-  WhatoiMte  of 
meDt  incurred  before  the  service  of  the  notice,  or  after  an  ro'enL^to^tea]' 
offer  by  the  adverse  party   to  admit  the   same,  shall  be  JjJSfiJJ** 
allowed,  except  those  charges  necessarily  incurred  in  con- 
sequence of  some  act  of  the  adverse  party,  after  the  service 

of  notice  and  before  the  offer  of  admission. 

25.  In  case  of  written  documents  exhibited  as  aforesaid  in  cue  <iocn- 
and  not  admitted ;  if  the  Court  or  judge  who  tried  the  ^Is&o^utLi, 
cause   or  the  judge  who  shall  tax  the  costs,  shall  be  of  JfJSto?^* 
opinion  on  hearing  the  parties,  that  the  written  documents  ^^' 
were    not  required  on  the  trial,  and  that  the  party  pro- 
ducing or  proving  them  had  not  reasonable  ground   for 
believing  they  would  be  required,  the  party  proving  the 
documents  shall  pay  the  costs  thereof;  whatever  may  be 

the  result  of  the  cause. 

26.  Notwithstanding  such  written  documents  may  have  u  court  think 
been  required,  if  the  Court  or  the  judge  who  tried  the  SJJJJd  t?2d^it 
cause  or  the  judge  who  may  tax  the  costs,  shall  be  of  opin-  ?^°**^>^ 
ion  on  hearing  the  parties,  that  the  party  declining  to  ooata^bo  costs 
admit  such  documents  had  reasonable  and  just  grounds  for  ^^^^' 
declining,  such  party  shall  not  i>e  liable  for  the  costs  of 
proving  the  written  documents  absolutely  and  in  any  result 

of  the  cause  ;  but  such  costs  shall  be  costs  in  the  cause, 
subject  to  the  ordinary  rules. 

27.  All  proclamitions,  treaties,  and  other  acts  of  state,  procUmatioBt. 
of  any  foreign  state,  or  of  any  British  colony,  andall  judg.SS*i.';lSdf' 
ments,  decrees,  orders,  and  other  judicial  proceedings  of  ^^^tS** 
any   court  of  justice   in   the   United   Kindom   of   Great Mo?idenoe.  tc, 
Britain  and  Ireland,  or  in  any  foreign  state,  or   in  any ''^^ ^*~^'^" 
British   colony ;  and   all   affidavits,   pleadings^  and  other 

legal  documents,  filed  or  deposited  in  any  such  court,  may 
be  proved  in  any  court  of  justice,  or  before  any  person 
having,  by  law,  or  by  consent  of  parties,  authority  to  hear, 
receive  and  examine  evidence,  either  by  examined  copies-, 
or  by  copies  authenticated  as  hereinafter  mentioned,  that 
is  to  say :  if  the  document  sought  to  be  proved  be  a  pro« 
clamation,  treaty,  or  other  act  of  state,  the  authenticated 
copy  to  be  admissible  in  evidence,  must  purport  to  be 
sealed  with  the  seal  of  the  foreign  state  or  British  colony 
to  which  the  original  document  belongs ;  and  if  the  docu- 
meut  sought  to  be  proved  be  a  judgment,  decree,  order  or 
other  judicial  proceediug  of  any  British,  foreign  or  colonial 
court,  or  an  affidavif,  pleading,  or  other  legal  document, 
filed  or  deposited  in  any  such  court,  the  authenticated 
copy,  to  be  admissible  in  evidence,  must  purport  to  be 
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Docamente  ad- 
mlMible  in  evi- 
denoe  in  Bnp;- 
land  without 
proof  of  signa- 
ture, Ac,  ad- 


■s  ^tfc^' 


Chap.  96.    sealed  either  with  the  seal  of  the  said  British,  foreiga,  or 

colonial  court  to  which  the  original  document  belongs,  or 

in  the  event  of  such  court  having  no  seal,  to  be  signed  by 
thi)  judge,  or  if  there  be  more  than  one  judge,  by  any  one 
of  the  judges  of  the  said  court,  and  such  judge  shall  attach 
to  his  signature  a  statement  in  writing  on  the  said  copy, 
that  the  court  whereof  he  is  a  iudge,  has  no  seal ;  but  if 
any  of  the  aforesaid  authenticated  copies  shall  purport  to 
be  sealed  or  signed  as  hereinbefore  respectively  directed, 
the  same  shall  respectively  be  admitted  in  evidence  in 
every  case  in  which  the  original  document  could  have  been 
received  in  evidence,  without  any  proof  of  the  seal  where 
a  seal  is  necessary,  or  of  the  signature,  or  of  the  truth  of 
the  statement  attached  thereto,  where  such  signature  and 
statement  are  necessary,  or  of  the  judicial  character  of  the 
person  appearing  to  have  made  such  signature  and  state- 
ment. 

28.  Every  document  which,  by  any  law  now  in  force  or 
hereafter  to  be  in  force,  is  or  shall  be  admissible  in  evi- 
dence of  any  particular  in  any  court  of  justice  in  Eng- 
land, or  Wales,  or  Ireland,  without  proof  of  the  seal  or 

/s^amp,  or  signature  authenticating  the  same,  or  of  the  judi- 

I^H^al  or  official  character  of  the  person  appearing  to  have 

'signed the  same,  shall  be  admitted  in  evidence  to  the  same 

ixteat  and  for  the  same  purposes,  in  any  court  of  justice 

in  this  Province,  or  before  cmy  person  having  therein,  by 

law  or  by  consent  of  parties,  authority  to  hear,  receive, 

^^  and  examine  evidence,  without  proof  of  the  seal,  or  stamp, 

or  signature  authenticating  the  same,  or  of  the  judicial 

or   official   character  of  the   person   appearing    to   have 

signed  the  same. 

29.  Copies  of  any  document,  writing,  or  proceeding, 
mia-  filed  in  any  court  in  this  Province,  shall  be  received  as 
^^jZ^jevidence   to  the  same  extent  as  the  original ;    provided 

such  copies  be  certified  under  the  seal  of  the  court,  or  by 
the  proper  officer  under  his  band. 

30.  All  affidavits  for  the  purpose  of  holding  persons  to 
ail  in  this  Province,  or  having  relation  to  any  judicial 

,  .  y^         proceeding  in  any  court  of  justice  therein,  purporting  to 
L  /X^^he  made  before  a  commissioner  appointed  to  do  acts  without 

Y  0'^^  ^^^  Province,  or  a  judge  of  any  court  of  justice  in  the 
United  Kingdom,  or  in  any  foreign  state,  or  in  any  British 
colony,  if  in  other  respects  conformable  to  law  and  the 
practice  of  the  court  in  which  they  are  designed  to  be 
used,  may,  notwithstanding  they  are  made  before  such 
commissioner  or  judge  of  a  British,  foreign,  or  colonial 
court,  be  received  and  acted  upon,  alid  shall  have  the 
same  effect  as  if  made  before  a  judge  or  other  lawful 
authority  in  this  Province ;  provided  the  same  purport  to 
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u: 


be  sealed  with  f  he  seal  of  such  commisRioner  or  of  the  Chap.  96. 

ir       British,  foreign,  or  colonial  court,  before  one  of  the  judges 

3^        of  which  they  purport  to  be  made,  or  in  the  event  of  auch 
fte:        court  having  no  seal,  provided  the  judge  whose  name  is 
or:       subscribed  thereto,  shall  have  attached  to  his  signature  a 
a::        statement   in    writing,  on   the   affidavit,   that   the   court 
f         whereof  he  is  a  judge,  has  no  seal :  but  if  any  such  affidavit 
i;:         shall   purport  to  be  sealed  and  signed,  or  to  be  signed, 
V-:         without   being  sealed,  as   hereinbefore   respectively  di- 
rected, the  same  shall  be  respectively  received  and  acted 
upon  as  aforesaid,  and  admitted  in  evidence  in  every  court 
of  this  Province,  without  any  proof  of  the  signature  and 
seal  of  the  commissioner  or  of  the  signature  of  the  judge 
and  Beal  of  the  court,  where  a  seal  is  necessary,  or  of  the 
V  signature,  or  of   the   truth   of    the   statement    attached 

thereto,  where  such  signature  and   statement  are  alone 
required,  or  of  the  judicial  character  of  the  person  appear- 
ing to  have  made  such  signature,  or  signature  and  state- 
ment respectively.     Declarations   now  or  hereafter  made  DeeUntknn 
in  conformity  with,  and  which  shall  have  legal  effect  and  effS  wiS^^ 
operation  in  the  place  where  the  same  may  be  made,  under  made,  to  have 
and  by  virtue  of  an  act  of  the  imperial  parliament,  passed  hSo!*™***~* 
in  the  fifth  and  sixth  years  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  Chapter  sixty-two,  relating  to 
the  abolition  of  oaths  in  certain  cases,  and  of  any  act  in 
amendment  thereof,   shall   have  the  sa.me  operation  and* 
effect   in   this   Province   as   if  authenticated   under  oath 
before  the  same  officers  before  whom  the  declaration  had 
been  made>  and  as  if  these  officers  had  been  authorized  to 
administer  such  oath. 

Acts,  deeds,  evidence,  acknowledgments,  and  dec1ara-Aots.deedB.ftc. 
tions,  now  or  hereafter  done,  made,  taken,  or  proved   in  fej^Sf^t*'* 
Great  Britain  or  Ireland,  or  any  of  Her  Majesty's  posses- Britain,  ac.  to 
sions,  with  those  forms  of  authentication  and  proof  which    *••*"•   *^* 
shall  be  the  legal  mode  of  proof  and  authentication   in 
those  places,  shall  have  the  same  force  and  effect  in  this 
Province  as  if  sworn  to  before  the  same  persons  or  officers, 
by  and  before  whom  the  proof  and  authentication  may  be 
made,  and  as  if  those  persons  or  officers  had  power  to 
administer  an  oath. 

31.  Every  register  of ,  or  declaration  made  in  respect  Proof  of  regis* 
of,  any  British  ship,  in  pursuance  of  any  of  the  acts  rela-  JSp/**^***** 
ting  to  the  registry  of  British  ships,  may  be  proved  in  any 
court  of  justice,  or  before  any  person  having,  by  law  or  by 
consent  of  parties,  authority  to  hear,  receive  and  examine 
evidence,  either  by  the  production  of  the  original,  or  by 
an  examined  copy  thereof,  or  by  a  copy  thereof  purporting 
to  be  certified  under  the  hand  of  the  person  having  the 
charge  of  the  original,  and  which  person  is  hereby  required 
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Ohap.  96.   to  famish  such  certified  copy  to  any  person  applying  at  a 

reasonable  time  for  the  same,  npon  payment  of  the  sum  of 

twenty  cents ;  and  every  register  or  copy  of  register^  and 
also  every  certiGcate  of  registry  granted  under  any  of  the 
acts  relating  to  the  registry  of  British  vessels,  and  purport- 
ing to  be  signed  as  required  by  law,  shall  be  received  in 
evidence  in  any  court  of  justice,  or  before  any  person  hav- 
ing by  law  or  by  consent  of  parties,  authority  to  hear, 
receive,  and  examine  evidence,  as  presumptive  proof  of  all 
the  matters  contained  or  recited  in  such  register,  when  the 
register,  or  such  copy  thereof  as  aforesaid  is  produced,  and 
ot  all  the  matters  contained  or  recited  in,  or  endorsed 
upon,  such  certificate  of  registrj*  when  such  certificate  is 
produced. 
ontiitodoopiM       32.    A  copy  of  any  grant  of  lands,  or  documents  or  any 


Admlfldb 


32.    A  copy  of  any  grant  of  lands,  or 
proceedings  iu  Ber  Majesty's  Council  n 


Sa^^'    proceedings  iu  Ber  Majesty's  Council  respecting  the  titles 


of  lands,  or  fited  in  the  Provincial  Secretary's  office,  certi- 
fied by  the  Provincial  Secretary  or  the  Clerk  of  the  Council, 
shall  be  received  as  evidence  to  the  same  extent  as  the 
original ;  and  copies  of  any  document,  writing,  or  proceed- 
ing, returned  to  or  filed  in  the  Provincial  Secretary's  office, 
and  copies  extracted  from  the  Minutes  Book,  and  Entries  of 
the  Executive  Council,  duly  certified  by  the  Provincial 
Secretary,  Deputv  Secretary,  or  Clerk  of  Council,  shall  be 
receivable  in  evidence  to  the  same  extent  as  the  originals. 

SnSSd?  A?**      '^*    ^  ^^Py  ^^  ^^y  grant  from  the  Crown,  or  of  any 
nuqrbe'Woefnddeed  from  the  books  of  registry,  certified  under  the  hand 
M«Ti<faDM.       ^f  ^jj^  registrar,  or  proved  to  be  a  true  copy  taken  there- 
from, shall  be  received  as  evidence  in  the  absence  of  the 
origin^,  if  it  shall  be  made  to  appear  to  the  Court,  by 
affidavit,  that  such  original  is  not  in  the  possession  or 
under  the  control  ot  the  party,  and  that  he  has  inquired 
for,  and  been  unable  to  procure  the  same. 
Pkobateof  win,      34.    The  probate  of  a  will,  or  a  copy  thereof,  certified 
naSndu^  undor  the  hand  of  the  judge  or  registrar  of  probate,  or 
*«*'  proved  to  be  a  true  copy  of  the  original  will  when  such 

will  has  been  recorded,  shall  be  received  as  evidence  of 
the  original  will  in  all  causes ;  but  the  Court  may,  upon 
due  cause  shewn  upon  affidavit,  order  the  original  will  to 
be  produced  in  evidence,  or  may  direct  such  other  proof 
of  tne  original  will  as  under  the  circumstances  may  appear 
necessary  or  reasonable  for  testing  the  authenticity  of  the 
alleged  original  will  and  its  unaltered  condition,  and  the 
fidelity  of  the  prepared  copy, 
^ftppiyto  This  section  shall  apply  to  wills  and  the  probate  and 

fioftSlSSL  copies  of  wills  proved  elsewhere  than  in  this  Province ; 
provided  that  the  original  wills  shall  have  been  deposited 
and  the  probate  and  copies  granted  in  regularly  constituted 
courts  liaving  jurisdiction  over  the  proof  of  wills  and 
adminbtratioa  of  intestate  estates  or  the  custody  of  wills. 
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35.  A  party  intendiug  to  avail  himself  of  the  two  pre*  Chap.  96, 
ceding  sections  must  give  notice  in  writing  of  such  his  Kotioetobe — 
intention  to  the  opposite  party,  at  least  ten  days  pre vious  g^«°  ^px»- 
to  the  trial,  with  a  schedule  of  the  deeds  or  wills  so  in-*    ** 
tended  to  be  given  in  evidence,  and  the.  books  wherein 

the  same  are  recorded  ;  but  the  judge  may  dispense  with 

such  notice  if  he  be  sal^sfied  that  no  injustice  has  been 

done  by  the   want  thereof.    The  certificate  of  registry  oerUfleate  of 

endorsed  on  any  deed,  docket  of  judgment  or  attachment,  S^d^^UdM 

and  signed  by  the  registrar,  shall  be  taken  and  allowed  injlll^^^' 

h11  courts  as  evidence  of  the  registry. 

36.  A  copy  of  any  duplicate  original  of  a  grant  or  of  oopyofgwat, 
the  registry  of  any  grants  certified  by  the  Commissioner 

of  Grown  Lands,  or  by  the  registrar  of  deeds  of  any 
county  where  such  grant  is  recorded,  shall  be  received  in 
evidence. 

37.  A,  certificate  of  the  Prothonotary  at  Halifax,  on  Pifli» aatiflfld 
the  plan  of  any  township  returned  under  the  thirty-first^"''^*^' 
section  of   Chapter  Seventy-nine   "  Of  the   Registry  of 

Deeds  and  Encumbrances  affecting  Lands,"  shall  be  pre« 
sumptive  evidence  that  the  same  is  the  original  plan  which 
it  is  alleged  to  be  in  such  certificate ;  and  such  plan  shall 
thereupon  be  received  in  evidence  as  such. 

38.  It  shall  not  be  necessary  to  prove  by  the  attesting  ^^o'  *»«*^- 
witness  any  instrument  to  the  validity  of  which  attestation 

is  not  requisite ;  and  such  instrument  may  be  proved  by 
admission  or  otherwise,  as  if  there  had  been  no  attesting 
witness  thereto. 

39.  Comparison  ^f  a  disputed  writing  with  any  writing  S^gJ^^/^"' 
proved  to  the  satisfaction  of  the  judge  to  be  genuine,  shall  ^d^ting. 
be  permitted  to  be  made  by  witnesses,  and  such  writing 

and  the  evidence  of  witnesses  respecting  the  same,  may 
be  submitted  to  the  court  and  jury  as  evidence  of  the 
genuineness  or  otherwise,  of  the  writing  in  dispute. 

40.  No  person  shall   be  an   incompetent  witness  byi^^S^tont 
reason  of  incapacity  from  crime  or  from  interest.  \^t^^^^ 

41.  On  the  trial  of  any  issue  joined,  or  of  any  matter  competaDt 
or  question,  or  on  any  inquiry  arising  in  any  suit,  action,  ^^'°*«^- 
or  other  proceeding  in  any  court  of  justice,  or  before  any 
person  having  by  law  or  by  consent  of  parties  authority  to 
near,  receive  and  exanune  evidence,  the  parties  thereto, 

€md  the  person  in  whose^  behalf  any  such  suit,  action,  or 
other  proceeding,  may  be  brought  or  defended,  and  the 
husbands  and  wives  of  the  parties  thereto,  and  the  person 
in  whose  behalf  any  such  suit,  action,  or  other  proceeding 
nuy  be  brought  or  instituted,  or  opposed  or  defended,  in- 
cluding the  reputed  father  in  bastardy  cases,  and  the 
defendant  in  cases  of  petty  trespass  and  assault,  shall, 
except  as  hereina^r  excepted,  be  competent  and  compel 
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Chap.  96.   i^h\e  to  give  evidence,  either  viva  voce  or  by  deposition 
according  to  the  practice  of  the  coart,  on  behalf*  of  either 

or  any  ot  the  parties  to  the  snit,  action,  or  other  pro- 

ceeding. 
PATtiM  exdoded     Provided  that  on  the  trial  of  any  issne  joined  or  of  any  mat- 

from  giving         .  . .  ..•'..•'..  -j.         !.• 

oTidenoe ijDBnita  tcr  or  question  or  on  any  inquiry  arising  m  any  suit,  actioD, 
by  or  against  ^^  other  proceeding  in  any  court  of  justice,  or  before  any 
person  having  by  law  or  by  consent  of  parties,  anthorit/ 
to  hear,  receive  and  examine  eyidence  brought  by  or 
against  the  executor  or  administrator  of  a  deceased  per- 
son, it  shall  not  be  competent  hereafter  for  any  other  of 
the  parties  to  such  action,  or  the  wife  of  any  such  party 
to  give  evidence  on  behalf  of  such  party  of  any  dealings,  tran- 
sactions or  agreements  with  the  deceased,  or  of  any  state- 
ments or  acknowledgments  made  or  words  ppoken  by  him, 
or  of  any  conversations  with  him  ;  provided  that  any  such 
party  or  his  wife  shall  be  competent  and  compellable  to 
give  evidence  on  behalf  of  any  such  executor  or  adminis- 
trator. 

42.  Nothing  herein  contained  shall  render  any  person 
who,  in  any  criminal  proceeding,  is  charged  with  the  com- 
mission of  any  indictable  offence,  or  any  offence  punish- 
able on  summary  conviction,  other  than  those  mentioned 
in  the  preceding  section,  competent  or  compellable  to  give 
evidence  for  or  against  himself,  or  shall  render  any  person 
compellable  to  answer  any  question  tending  to  criminate 
himself;  and  nothing  herein  contained  shall  render  any 
husband  competent  or  compellable  to  give  evidence  for  or 
against  his  wife,  or  any  wife  competent  or  compellable  to 
give  evidence  for  or  against  her  husband  in  any  criminal 
proceeding,  or  in  any  proceeding  instituted  in  consequence 
of  adultery. 
HoiiBcii  a  *^*    ^^  husband  shall  be  compellable  to  disclose  any 

to^?;ft?.'^  communication  made  to  him  by  his  wife  during  the  mar- 
tobediadofle^.   pj^^gg  -  i^^^j  ^q  ^jfQ  gh^U  be  Compellable  to  disclose  any 
communication  made  to  her  by   her  husband  during  tbe 
marriage. 

44.  Nothing  in  the  three  next  preceding  sections,  shall 
apply  to  any  action,  suit,  proceeding  or  bill,  in  any  court 
of  common  law,  or  court  of  marriage  and  divorce,  insti- 
tuted in  consequence  of  adultery. 
46.  A  party  producing  a  witness  shall  not  be  allowed 
^^^^^o^of  to  impeach  his  credit  by  general  evidence  of  bad  character; 
^»/tat^^^  but  he  may,  in  case  the  witness  shall  in  the  opinion  of  the 
pontradicthfan.  jud^c,  provc  adverso,  contradict  him  by  other  evidence, 
or,  by  leave  of  the  judge,  prove  that  he  has  made  at  other 
times  a  statement  inconsistent  with  his  present  testimony ' 
but  before  such  last  mentioned  proof  can  be  given,  the 
circumstances  of  the. supposed    statement  sumcient  to 
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designate  the  particular  occasion,  mast  be  mentioned  to  Chap.  96. 

the  witness,  and  he  mast  be  asked  whether  or  not,he  has " — -- 

made  such  statement. 

46.  If  a  witness  upon  cross  examination  as  to  a  former  E^^denoeofin. 
statement  made  by  "him  relative  to  the  subject  matter  of  mentllf^ldta^ 
the  cause,  and  inconsistent  with  his  present  testimony,  ^|^^^ 
does  not  distinctly  admit  that  he  has  made  such  statement, 

proof  may  be  given  that  he  did  in  fact  make  it ;  but  before 
such  proof  can  be  given,  the  circumstances  of  the  sup- 
posed statement  sufficient  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must 
be  asked  whether  or  not  he  has  made  such  statement. 

47.  A  witness  may  be  cross-examined  as  to  previous  Bxamination  of 
statements  made  by  him  in  writing,  or  reduced  into  writing,  Jj^^^ute- 
relative  to  the  subject  matter  of  the  cause,  without  gach™<»*^^^**n«- 
writing  being  shewn  to  him,  but  if  it  is  intended  to  con- 
tradict such  witness  by  the  writing,  his  attention  must, 

before  such  contradictory  proof  can  be  given,  be  called  to 
tboBe  parts  of  the  writing  which  are  to  be  used  for  the 
purpose  of  so  contradicting  him :  provided  alwayfl  that  it 
shall  be  competent  for  the  judge  at  any  time  during  the 
trial  to  requircLthe*  production  of  the  writing  for  his  in- 
spection ;  and  Tie  may  thereupon  make  such  use  of  it  for 
the  purposes  of  the  trial  as  he  shall  think  fit. 

48.  A  witness  in  any  cause  may  be  questioned  as  to^™i°«|^.o' 
whether   he  has  been  convicted  of  any  felony  or  misde-totnTMnviotiMi 
meanor;  and  upon  being  so  questioned  if  he  either  deny^'^^'"*' 
the  fact  or  refuse  to  answer,  it  shall  be  lawful  for  the 
opposite  party  to  prove  such  conviction ;  and  a  certificate 
containing  the  substance  and  effect  only,  (omitting  the 

formal  part)  of  the  indictment  and  conviction  for  such 
offence,  purporting  to  be  signed  by  the  clerk  of  the  court 
or  other  officer  having  the  custody  of  the  records  of  the 
court  where  the  offender  was  convicted,  or  by  the  deputy 
of,  each  clerk  or  officer,  (for  which  certificate  a  fee  of  one 
dollar  and  no  more  shall  be  demanded  and  taken),  shall, 
upon  proof  of  the  identity  of  the  person,  be  sufficient 
evidence  of  the  conviction,  without  proof  of  the  signature 
or  official  character  of  the  person  appearing  to  have  signed 
the  same. 

49.  Where  a  witness  in  a  cause  resides  more  than  five  sabpauu  lasned 
miles  from  the  place  where  the  trial  is  to  be  bad,  a  justice  oom'^T^^^^ 
of  the  peace  may  issue  a  subpoena  for  such  person  to  attend  5SuaIf  ^^^ 
at   the  trial  thereof,  and  the  same  shall  be  in  the  usual 

form  of  a  justice's  subpoena,  wifrh  the  necessary  alterations. 

50.  No  person  shall  be  obliged  to  attend  or  ^ive  evi-  witness  not 
dence  in  any  cause  before  any  court,  judge,  commissioner,  22'{*iJ?!5nui 
laaster,  or  arbitrator,  or  other  person  authorized  to  takeJgSJ^^"* 
bis  evidence  before  be  is  tendered  his  legal  fees  for  such 
attendance  and  necessary  travel. 
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51.  The  testimony  of  a  jnd^e  of  the  Supreme  Court 
may  be.taken  before  any  other  judge  or  a  commiseioDer, 
in  the  same  maoDer  as  in  the  case  of  a  witness  about  to 
leave  the  Province ;  and  the  testimony  inay  be  used  on  the 
trial  though  the  judge  be  not  out  of  the  Province,  if  be 
shall  be  necessarily  absent  from  the  county  on  official 
business. 

62.  If  any  person  called  as  a  witness,  or  required  or 
desiring  to  make  an  affidavit  or  deposition,  shall  refuse  or 
be  unwilling  from  alleged  conscientious  motives,  to  be 
sworn,  it  shall  be  lawful  for  the  court  or  judge,  or  other 

Presiding  officer,  or  person  qualified  to  take  affidavits  or 
epositions,  upon  being  satisfied  of  the  sincerity  of  such 
objections,  to  permit  such  person,  instead  of  being  sworn, 
to  make  his  solemn  affirmation  or  declaration,  in  the  words 
following,  videlicet : 

''  I,  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and 
declare  that  the  taking  of  any  oath  is,  according  to  my 
religious  belief,  unlawful;  and  I  do  solemnly,  sincerely, 
and  truly  affirm  and  declare,  Ac.** 

Which  solemn  affirmation  and  declaration  shall  be  of 
the  same  force  and  effect  as  if  such  persor^  had  taken  ao 
oath  in  the  usual  form. 

53.  All  courts,  judges,  justices,  officers,  commissioners, 
arbitrators,  or  other  persons  now  or  hereafter  having  by  law 
or  by  consent  of  parties,  authority  to  hear,  receive  and  ex- 
amine evidence,  are  hereby  empowered  to'  administer 
oaths  to  all  such  witnesses  as  are  legally  called  before  them 
respectively,  and  to  administer  affirmations  to  such  of 
them  as  are  exempted  from  taking  oaths,  and  shall  attest 
their  having  administered  such  oaths  or  affirmations  by  their 
respective  signatures. 

54.  The  Governor  in  Council  may  select  as  commission- 
ers persons  residing  in  the  United  Kingdom  or  in  any 
British  colony,  or  in  a  foreign  country ;  and  a  certificate 
under  the  hand  and  seal  of  any  such  commissioner,  of  the 
due  acknowledgment  as  required  by  law,  before  him,  of 
release  of  dower  by  married  women  in  lands  situate  within 
this  Province,  or  of  the^attestation  under  oath  before  such 
commissioner,  of  the  due  execution  of  deeds  and  writings 
intended  to  be  registered,  deposited,  or  filed,  in  any 
public  office  in  this  rrovince,  or  of  the  attestation  to  affi- 
davits relating  to  the  transfer  and  registry  of  vessels  be- 
longing to  this  Province,  or  relating  to  proceedings  in  the 
Supreme  Court,  or  in  any  other  court  within  this  Province, 
being  a  court  of  record,  shall  be  of  full  force  and  effect  in 
this  Province,  when  produced  in  evidence  therein,  to  all 
intents  and  purposes,  as  if  such  acknowledgment,  oath,  or 
attestation  had  been  duly  taken,  administered  and  certified, 
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by  aod  before  persons  authorized  to  act  in  like  caaea  with-  Chap.  97. 
10  this  Province. 


55.  Parties  to  a  suit  when  entitled  or  compellable  to  neflnitioB  of 
be  examined,  shall  be  included  under  the  term  "wit-*"™^ 
oesses/'  and  be  within  the  meaning  and  object  of  this 
Chapter.  The  term  ''  commissioners  "  when  used  in  this 
Chapter  shall  include  commissioners  appointed  for  taking 
affidavits,  and  also  commissioners  and  any  other  persons 
specially  authorized  under  this  Chapter  to  take  examina- 
tions, depositions,  affirmations  or  answers. 

56.  In  all  cases  of  contempt  by  disobedience  of  any  J^^K®'^^ 
rule  or  order  made  under  authority  of  this  Chapter,  any  IcmuA.  "  ^ 
judge  may  take  cognizance  of  such  contempt,  and  issue 
attachment  or  other  process  of  contempt  and  decide  there- 
on, subject  to  appeal  to  the  Court  as  in  cases  of  appeal 

from  a  judge  at  chambers ;  and  nothing  herein  shall  abridge 
the  jurisdiction  of  the  Court  over  such  contempts. 

57.  Nothing  herein  shall  be  construed  to  contravene  or  ?2l*J2ii£** 
conflict  with  ^y  legislation  {intra  vires)  of  the  Parliament  uw. 

of  Canada. 


CHAPTER  97. 

OF  sum  AGAINST  ABSENT   OB  ABSCOKDIKO  DEBTOIIS. 

1 .  Suits  claiming  twenty  dollars  andupwards  may  be  pro-  suit  mj^^ 
eecuted,  as  well  within  the  City  of  Halifax  as  elsewhere,  ^^  by  thirty 
against  persons  absconding  or  absent  out  of  the  Province ;  ^  •«»»<>»»• 
Buch  suits  to  be  commenced  by  summouB  stating  the 
defendant  to  be  absconding  or  absent  out  of  the  Province, 

and  containing  the  cause  of  action,  with  particulars  when 
a  liquidated  sum  is  daitoed,  returnable  within  thirty  days. 

2.  Before  the  summons  issues  an  affidavit  of  cause  of  j^JJ*^*^?" 
action  shall  be  made,  and  the  sum  endorsed  on  the  sum- 1 


mons  as  in  cases  of  holding  to  bail,  with  or  without  a 
judge's  order ;  and  the  affidavit  shall  also  state  that  the 
defendant  is  absent  or  absconding  from  the  Province :  a 
copy  of  the  summons  shall  be  left  at  the  last  place  of 
defendant's  abode ;  and  no  rule  to  plead  or  notice  of  trial 
ahall  be  required. 

S.    At  or  after  the  commencement  of  action,  and  with-  ^J*^*^ 
out  further  or  other  affidavit,  the  plaintiff  may  sue  out  aa%. 
attachment  to  take  property,  on  which  attachment  shall 
be  endorsed  the  sum  endorsed  on  the  original  summons. 

4.    The  Sheriff  to  whom  a  writ  of  attachment  is  direct-  j^^JhoHfl 
ed^  shall  levy  for  the  amount  endorsed  on  the  writ,  with  sbau  levy. 
one  hundred  and  twenty  dollars  for  probable  costs  in  decla- 
ration causes,  and  twenty-eight  dollars  in  summary  causes. 
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Chap.  97,  5.  Where  goods  are  exhibited  to  the  Sheriff  as  the  pro- 
Goodfl  exhibited  po^ty  of  the  absent  or  absconding  debtor,  they  shall  be 
tobeaopmSMd  valued  by  two  sworn  appraisers,  and  upon  an  appraisment 
°^  ^*  being  made  under  their  hands,  the  Sheriff  shall  levy  upon 
such  part  of  the  goods  as  shall  be  sufficient  to  respond  the 
Attaehmentoniy  suRi  swom  to,  and  probable  costs  as  above  ;  but  the  defeo- 
bind«fh>mieT7.  ^^^^r^  property  shall  not  be  bound  by  the  attachment  until 

a  levy  is  made. 
Peri«habie|ood8     6.    Where  the  goods  consist  of  stock,  or  are  shewn  upon 
^Sr^f'^nrt^  Ikffidavit  to  be  of  a  perishable  nature,  and  the  agent  shall 
SgJJwT^*^  not,  within  three  days  after  notice  of  the  appraisement, 
give  security  f  jr  the  value,  a  judge,  or  the  Prothonotary  of 
the  county  in  his  absence  may,  at  his  discretion,  cause  the 
same  to  be  sold  at  public  auction  and  the  proceeds  thereof 
shall  be  retained  by  the  Sheriff,  or  paid  into  Court  to  res- 
pond the  judgment. 


817BSBQUEXT  ATTACHEB8. 

SS^wnSfii^     '^'    ^^®"  *°y  PG^'son  shall  have  any  title  or  interest  in 
ue^ment.  ^     any  real  estate,  goods  or  credits  attached,  as  a  subsequent 
attacher  or  otherwise,  he  may  be  allowed  to  dispute  the 
validity  and  effect  of  the  attachment,  on  the  ground  that 
the  sum  demanded  was  not  justly  due,  or  that  it  was  not 
payable  when  the  action  commenced, 
shauappiyto        8.    The  party  objecting  to  the  attachment  may  apply  to 
Srit^"  the  Court  to  set  it  aside,  which  application  shall  be  ground- 

ed on  an  affidavit,  setting  out  the  facts  and  circumstances 
on  which  the  motion  is  made,  and  also  shewing  that  bis 
claim  is  just  and  legal. 
c^mAv  refer     9.    Upou  heating  the  motion,  the  Court  may  direct  a 
and  i^y  mili  trial  by  jury  of  any  question  of  fact  arising  on  the  inquiry ; 
other  orden.     ^^^  jj  j^  gj^^^jj  appear,  that  the  sum  demanded  in  the  prior 
suit  or  any  part  of  it  is  not  justly  due,  or  was  not  payable 
when  the  action  was  commenced,  the  Court  shall  order  the 
attachment  therein  made  to  be  set  aside  iu  whole  or  io 
part,  as  justice  shall  require,  but  the  order  shall  have  no 
other  effect  in  the  prior  suit. 
vrooKdinm  in       10.    The  proceeoings  between  the  two  adverse  claima^^ 
Li^Doeffeot.    shall  not  be  affected  by  any  plea  or  other  act  of  the  defen- 
dant in  the  prior  suit,  nor  by  any  judgment  that  shall  be 
rendered  therein. 
Court mev order     H.    The  Court  may,  upon  every  such  inquiry,  direct 
SrtB,SL**'       such  security  to  be  given  for  costs,  and,  upon  any  docisiojj 
thereon,  may  award  such  costs  to  either  party  as  they  ^^^^ 
think  just  and  reasonable ;  and  execution  in  the  coix^^^ 
form  may  be  issued  tlierefor. 


^ 
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Chap.  97. 

AFPBA&ANCB,    AND  JX7DOMSNT  WHBSX    NO  APPBARANCX. 

12.  The  defendant  may  appear  at  any  time  before  judg-  SJ^^jjSw.*'*"* 
ment. 

13.  If  no  appearance  be  entered  after  six  months  fromi  Daina«w,iiow 
attachment  of  property  or  service  of  an  agent,  unless  JJI^JJ^f^,^. 
special  matter  in  bar,  abatement,  or  further  continuance  ^^ 

be  allowed,  the  damages  may  be  assessed  before  a  jndge 
at  chambers,  or  before  the  Court,  and  the  judge  or  Court 
maj,  at  his  or  their  discretion,  order  a  trial  before  a 
jury. 

14.  If  dissatisfied  with  the  proof  or  the  finding  of  the  J^^J^"**' 
jury,  the  judge  or  Court  may  order  anew  trial  or  may  ^ponejadg- 
postpone  judgment  for  not  more  than  six  months,  to  allow  °^^ 

the  defendant  further  opportunity  to  defend. 

BXXCUTION. 

15.  After   judgment  obtained    against  an   absent  or  Bxecatioainfty 
absconding  debtor,  the  Court  or  a  judge  shall  grant  execu-J^t^^ror 
tiob  against  any  agent  or  trustee  who  has  appeared  and  ^°^' 
acknowledged   goods  or  credits  in  his  hands,  for  such 
amount  and  on  such  terms  as  the  Court  or  a  judge  shall 

think  fit,  allowing  the  agent  his  reasonable  costs- and  com- 
mission ;  such  agent  or  trustee  having  bad  notice  of  the 
application. 

16.  No  execution  shall  issue  against  an  absent  or  Plaintiff  to^v* 
absconding  debtor  until  the  plaintiff  shall  give  security  to^atiMi.  ^^ 
the  satisfaction  of  the  Court  or  a  judge  or  the  Prothonotary, 

for  the  repayment  of  all  moneys  levied  thereunder,  in  case 
the  judgment  should  be  reversed ;  but  no  such  approval 
shall  be  given  by  the  Prothonotary,  unless  upon  affidavits 
verifying  the  sufficiency  of  the  security. 

17.  The  agent  of  such  absent  or  absconding  debtor  A«snt not uau* 
shall  not  be  held  liable  for  any  ^oods  or  credits  so  taken  ^(^'t&e^^ 
out  of  his  hands  by  process  and  judgment  of  law.  ^- 

THB     AGENT. 

1 8.  No  summons  shall  issue  in  any  case  against  an  absent  Vo  ■anuaons  to 
or  absconding  debtor  to  brine  in  an  agent  or  trustee,  until  ^Ht^litXdR- 
the  plaintiff  or  his  agent  shall  make  an  affidavit  of  his  ^^ 
belief  that  the  person  proposed  to  be  summoned  is  the 

agent  or  trustee  of  the  defendant,  or  hath  goods  or  credits 
ot  such  defendant  in  his  possession  or  under  his  control. 

19.  The  service  of  process  on  the  agent  shall  bind  ^H""^?^'^ 
the  goods  aiid  credits  of  the  absent  or  absconding  person  ^fUb  in  ^ 
then  in  his  possession  or  under  his  control,  to  the  amount**"*''''"^ 
endorsed  on  the  writ^  with  one  hundred  and  twenty  dollars 
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Chip.  97.   for  probable  costs  in  declaration  causes,  and  twentj-eight 

dollars  in  anmmarj  oanses. 

Awnmoe^nd     20.    When  an  agent  or  trustee  is  summoned,  he  shall 
•seat  appear  and  fyto  his  declaration  with  the  Prothonotary  ot 

the  county  where  he  resides,  and  serve  the  plaintiff  or  bis 
attorney  with  a  copy  thereof  within  fifteen  days  after 
^«>**«>-  service ;  but  he  shall  not  be  required  to  appear  for  per- 

sonal examination,  except  on  notice  to  that  effect  and  in 
the  county  where  he  resides,  either  before  a  judge  or  the 
Court  in  term  or  sittings. 
^SadtooStT     ^^'    ^^^^^  ^  person  summoned  as  agent  or  trustee  shall 
udfeMinoer.  fyle  a  declaration  under  his  hand  that  he  had  not,  at  the 
uinmmM.        ^^^^  ^^^  summous  was  served  upon  him,  any  goods  or 
credits  of  the  absent  or  absconding  debtor  in  his  posses^ 
sion  or  under  his  control,  and  shall,  if  required,  submit  to 
an  examination  upon  oath  satisfisiotory  to  the  Court,  such 
agent  or  trustee  shall  be  discharged  and  be  entitled  to  his 
reasonable  costs,  to  be  taxed  and  allowed,  besides  his  fees 
and  attendance  as  in  case  of  a  witness,  and  shall  be  en- 
titled to  sue  out  execution  against  the  plaintiff  for  the 
amount  of  such  costs,  fees  and  attendance. 

22.  If  any  person  summoned  as  an  agent  or  trustee 
shall  fail  to  appear,  and  disclose  upon  oath  if  required  the 
amount  of  the  eoods  or  credits  of  the  principal  in  his 
possession  or  under  his  control,  at  the  service  of  process, 
or  to  acknowledge  that  he  has  sufficient  in  his  hands  to 
respond  the  judgment,  the  Court  may  proceed  against  him 
as  for  a  contempt ;  and  he  shall  also  bd  liable  to  pay  the 
plaintiff  his  costs  if  the  Court  shall  so  order. 


Piooeedlngs 
ftgalnit  agent 
aotappomng. 


SPECIAL    BAIL. 


Atteoiiment  i»- 
moTiad  bj  ape- 


23.  When  the  absent  or  absconding  debtor,  his  agent 
or  trustee,  shall  desire  to  relieve  the  property  from  the 
attachment,  he  shall  put  in  and  perfect  special  bail  to 
respond  the  judgment,  and  submit  to  such  terms  as  tbw 
Court  or  a  judge  shall  deem  right  for  the  attainment  of 
substantial  justice. 


Vo  trial  before 
ellMlimMior 
edraowledg- 
meat  t7  agent. 
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TBIAL  AKP  BB-HBAIONO. 

24.  The  plaintiff  shall  not  proceed  in  the  trial  of  his 
cause  against  any  absent  or  absconding  debtor,  unless  his 
real  estate  or  goods  shall  have  been  attached,  or  until  the 
agent  or  trustee  shall  have  admitted  that  be  has  goods  or 
credits  of  such  absent  or  absconding  debtor  in  his  posses- 
aion  or  under  his  control. 

25.  Where  judgment  has  been  obtained  against  ao 
absent  or  absconding  debtor,  the  defendant  shall  be  entitled 
to  a  re-hearing  at  any  time  within  three  years. 
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Chap.  97. 


FOBBIGH    CI 


26.  Companies  or  bodies  corporate  associated  or  incor-  vot^tmp^ 
porated  out  of  Nora  Scotia,  doing  business  by  an  agent  bm^^^jJ^* 
within  this  Province,  may  be  sued  for  any  canse  of  action  >«>▼•«««. 
arising  in  whole  or  in- part  therein,  by  the  name  whereby 

they  are  associated  or  incorporated,  or  by  the  name 
whereby  they  may  be  designated  by  the  agent ;  and  ser- 
vice on  the  agent  of  process  to  appear  shall  give  the 
Conrt  jurisdiction  over  the  case ;  and  nroceedings  shall 
be  had  as  when  process  to  appear  has  oeen  served  on  a 
defendant  personally;  and  any  person  so  served  may, 
during  the  first  Term,  appear  and  shew  that  he  is  not  an 
agent,  and  upon  proof  thereof  he  shall  have  judgment 
against  the  plaintiff  with  costs  of  suit. 

27.  The  Court  may,  on  sufScient  cause  shewn,  allow  wme  allowed  to 
time  for  the  agent  to  communicate  with  his  constituents.  wiT^dpai. 

28.  If  judgment  shall  pass  for  the  plaintiff,  the  agent,  ^«x>«  *?.?«<>• 

t     j,r        j.^       ^  .V  J       -ii.  °        'of  agent  liable 

whether  the  same  agent  who  was  served  with  process,  orforamonntof 
any  other,  shall  be  bound  to  respond  the  same  out  of  the  ^*^«™«"** 
assets  of  the  company  or  btdy  corporate,  which  then  are^ 
or  at  any  time  afterwards  may  come  into  his  hands  or 
noder  his  control ;  deducting  his  costs,  and  fair  and  legal 
commission  thereon,  to  be  disclosed  by  the  agent  on  osiith, 
if  thereto  required. 

29.  After  judgment,  the  agent  may  be  examined  onB»^^»^«f 
oath  before  the  Court  or  a  judge  at  chambers^  concemibg  jtS^ent. 
the  assets  of  the  company,  or  corporate  body^  in  his  hands 

or  under  his  control  at  the  time  of  judgment,  or  at  any 
time  afterwards ;  and  the  plaintiff  and  bis  proof  may  be 
beard  in  explanation  or  cotitradiction ;  and  such  order 
shall  be  therein  made  as  to  justice  may  appertain,  which 
shall  be  enforced  against  the  agent  personally. 

SO.  II  the  plaintiff  shall  desire  security  previous  to  ***\^jJi^ 
judgment,  he  may  at  the  commencement  of  the  suit,  orooritybefoiT^ 
during  its  progress,  make  oath  to  the  cause  of  action,  iind  ^°^<°^^ 
proceed  by  attachment  against  the  estate  and  effects  of 
the  company,  or  corporate  body,  %nd  bv  summons  to 
disclose  against  the  agents  and  debtors  of  the  company,  or 
corporate  body,  or  by  either  process,  and  by  one  or  in 
separate  and  several  writs;  and  the  estate  and  effects 
attached,  and  also  the  credits  and  effects  in  the  hands  or 
under  the  control  of  the  agents  or  debtors  at  the  time  of 
service,  or  at  any  time  afterwards,  sludl  be  available  to 
raspond  the  judgment  to  the  amount  of  the  sum  sworn  to 
ana  costs,  as  in  cases  under  the  sections  relating  to  absent 
or  absconding  debtors ;  but  the  plaintiff  may  nevertheless 
proceed  against  the^agent  after  judginent,  as  before 
directed. 
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Chap.  98.  31.  When  such  company  shall  havo  ceased  to  do  bnsi- 
Prooet^gi  ness  within  the  Province,  or  shall  have  no  agent  within 
^"^^^JS^L^  the  Province,  or  snch  cannot  be  discovered,  and  shall  have 
**""  property,  real  or  personal,  within  the  Province,  sammooB 
may  issae  on  affiaavit,  and  attachment  may  be  sued  oat, 
and  the  snbseqaent  proceedings  shall  be  the  same  as  pro- 
vided herein,  in  the  case  of  absent  or  absconding  debtors. 
PraiNnrfy,iiow  32.  Nothing  in  the  last  six  sections  contained  shall 
prevent  the  judgment  from  binding  the  property  of  the 
company,  or  body  corporate,  or  from  being  levied  and 
enforced  by  execution,  or  otherwise  in  snch  manner  as 
may  be  conformable  to  law  in  other  cases. 


and  no  a^t. 


bound. 


joriaidoiM  by 


CHAPTER  98. 

OF  surrs  against  exrotttobs,  administbatobs,  and  tbustees. 

Within  what         !•    Actions  of  trespass,  or  trespass  on  the  case,  may  be 

Aa  mM?teing*  Diwntained  by  executors  or  administrators  for  any  injury 

>^^^<nja-  to  the  real  estate  of  the  deceased  committed  within  six 

tete  of  decSsed.  months  provious  to  his  decease,  for  which  the  deceased 

might  have  maintained  such  action ;  provided  the  action  be 

brought  within  one  year  after  his  death. 

Within  ^^lat         ^'    Actious  of  trospass,  or  trespass  on  the  case,  may  be 

Smw?^**'    maintained   against  the  executors  or  administrators  of  a 

B^bebrought  deceased  person,  for  any  injury  done  by  him  in  his  life- 

^!te.?fOT^.  time  to  the  real  or  personal  property  of  another ;  so  as  snch 

injury  shall  have  been  committed  within  six  months  before 

his  death  ;  and  so  as  such  action  shall  be  brought  withio 

six  months  after  bis  executors  or  administrators  shall  have 

undertaken  the  administration  of  his  estate. 

Aotiontof  debt       3.     Au  actiou  of  debt  on  simple  contract  may  be  main* 

"jjjj^^^^    tained  at  common  law  against  any  executor  or  administra- 

ton.  fto.  tor. 

j^spyiiea^iui,  ^*  Ev^ery  legatee  may  recover  the  amount  and  value  of 
StonSlJm-  ^*®  legacy,  annuity  or  becjuest,  at  common  law,  from  the 
monuw.         administrator  with  the  will  annexed,  or  executor,  either 

by  action  for  money  had  and  received  or  otherwise. 

BeridoftiyiflgEP       5.    Auy  oxecutor  being  a  residuary  legatee  may  main- 

toMmayaae      taiu  an  actiou  at  common  law  for  money  had  and  received 

ton.      **^    or  otherwise,  against  his   co-executor,  and  may   in  like 

manner  sue  for  and  recover  his  rateable  part  thereof;  and 

any  other  residuary  legatee  shall  have  the  like  remedy 

against  an  executor. 
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6.  When  two  or  more  persons  are  named  executors  in  Chap.  98. 
a  will  and  any  of  them  shall  neglect  or  refuse  to  act,  and  Bj^^ootowto' 
probate  shall  be  granted  to  the  other  or  others  of  them,  it  J^T^^^g^** 
shall  not  be  necessary  to  name  the  executor  who  has  so  granted,  need 
refused  or  neglected,  in  any  action  or  suit  relating  to  the  STuyrat™^. 
estate. 

7.  Executors,  administrators  and  trustees,  unless  where  ^^J|^'  ^• 
otherwise  directed  by  the  will  or  other  instrument  creating  invert  in  pm- 
the  trust,  are  hereby  authorized  to  invest  money  and  funds  ^SS^^^, 

in  their  hands,  or  under  their  control,  in  the  savings  bank, 
or  in  provincial  debentures;  and  the  production  of  such 
provincial  debentures,  or  other  evidences  of  money  so  in- 
vested and  deposited,  shall  be  held  equivalent  to  the  pro- 
duction of  the  amount  of  money  actually  paid  by  any  such 
executor,  administer,  or  trustee. 

8.  Upon  the  petition  of  any  trustee  appointed  by  deed,  2ri*^S2rof" 
or  of  any  executor  appointed  a  trustee  by  any  last  will,  trustees,  ao. 
asking  his  discharge  from  the  trust  or  executorship,  a  judge 

of  the  Supreme  Court  may  direct  such  preliminary  inquiry, 
and  with  such  notices  to  parties  interested  as  he  shall 
think  fit,  as  to  the  terms  upon  which  the  resignation  of 
such  trustee  or  executor  should  be  accepted ;  and  the 
Supreme  Court  or  any  two  judges  thereof  may  thereafter 
pass  such  order  for  the  discharge  of  such  trustee  or  exe- 
cutor, as  a  due  regard  to  his  wishes  and  interest,  and  to 
the  rights  and  interests  of  the  persons  interested  in  the 
execution  of  the  trust  may  require. 

9.  A  petition  may  be  presented  in  like  manner,  by  any  Bemovaiof 
person  interested  in  the  execution  of  a  trust,  asking  for  *'°*'^*  **• 
the  removal  of  any  trustee  or  executor,  and  a  like  inquiry 

may  be  thereupon  had,  and  such  order  passed  by  the 
Supreme  Court,  or  any  two  judges  thereof,  as  a  due  regard 
to  the  rights  and  interests  of  the  trustee  or  executor,  and 
of  the  parties  interested  in  the  execution  of  the  trust,  may 
require. 

10.  The   Supreme  Court,  or  any  two  judges  thereof,  ^S^^^^^ 
shall  have  full  power  to  appoint  a  new  trustee  in  place  of ''^ 

a  trustee  or  executor  so  discharged  or  removed,  or  of  any 
trustee  removed  from  the  jurisdiction  of  the  Court,  or  in 
case  of  the  death,  unfitness  or  incapacity  of  a  trustee,  and 
upon  such  terms  as  to  security  for  the  due  execution  of 
the  trust  as  shall  be  deemed  necessary ;  and  when,  in 
consequence  of  such  resignation  or  removal,  there  shall 
be  DO  acting  trustee,  the  Court,  or  any  two  judges  thereof, 
in  their  discretion,  may  appoint  new  trustees,  or  cause  the 
trast  to  be  executed  by  one  of  the  officers  of  the  Court 
under  their  direction. 

11.  The  Court  may  direct  the  costs  of  any  proceedings  oosts,  howp«ki 
onder  the  three  last  sections  to  be  taxed  and  paid  out  of  ^ 

the  trust  funds^  or  otherwisci  as  they  shall  think  proper. 
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OF  SBCDBINO  THE  LIBERTY    OF    THE  SUBJECT. 

1.  The  act  of  the  imperial  parliament,  passed  in  the 
thirty-first  year  of  the  reiga  of  King  Charles  the  second, 
entitled  '^  An  Act  for  the  better  secnring  the  Liberty  of 
the  Subject  and  for  the  prevention  of  Imprisonment  be- 
yond the  Seas/'  and  the  act  of  the  imperial  parliameDt, 
passed  in  the  fifty-sixth  year  of  the  reign  of  King  Oeorgs 
the.  third,  entitled  ^An  Act  for  more  effectnally  secariDg 
the  Liberty  of  the  Subject,"  and  all  acts  of  the  imperial 
parliament  passed  in  addition  to,  or  amendment  ot,  or  on 
the  same  subject  as  the  said  recited  acts,  or  either  of 
them,  shall  have  full  force  and  effect  in  this  Province  as 
far  as  the  same  are  applicable  therein ;  and  the  Supreme 
Court  and  the  Judges  thereof  have  the  same  authoritj 
and  power  over  cases  within  the  purview  of  such  acts 
here  as  the  courts  mentioned  in  such  acts  and  the 
judges  thereof  have  in  England ;  and  the  rights  and 
remedies,  and  the  obligations,  punishments  and  penalties 
conferred  and  imposed  by  the  said  statutes,  or  either  of 
them,  are  conferred  and  imposed  upon  and  made  applicable 
to  persons  within  this  Province,  as  fully  as  if  such  acts 
were  re-enacted  and  specially  extended  to  the  courts, 
judges,  officers,  and  persons  within  this  Province. 

2.  The  preceding  enactment  shall  not  be  construed  to 
abrogate  or  abridge  the  remedy  by  the  writ  of  HabM 
Corpus  at  common  law,  but  the  same  exists  in  full  force, 
and  is  the  undoubted  right  of  the  people  of  this  Province ; 
and  in  all  motions  and  proceedings  on  writs  of  EabeoB 
Oarpm,  where  parties  are  charged  on  preliminary  arrest 
with  criminal  offences,  or  where  the  care  and  custody  of 
infant  children  are  concerned,  the  judges  of  the  Supreme 
Court  shall  deal  therewith  according  to  the  principles  of 
equitable  jurisprudence  and  the  exigencies  of  the  case. 

3.  The  writ  of  Babeaa  Oorpus^  whether  under  statute 
or  common  law,  may  be  applied  for  to  and  be  granted  by 
a  judge  of  the  Supreme  Court,  returnable  before  himself 
or  returnable  before  the  Court,  and  may  be  applied  for  to 
and  mav  be  granted  by  the  Court,  returnable  to  itself  or 
to  a  judge  at  Chambers  in  vacation.  And  where  it  would 
be  attended  with  unnecessary  delay,  expense  or  inoon- 
venience  to  bring  in  the  body  of  a  party  illegally  restrained 
of  his  liberty  before  the  Court  or  judse,  the  Court  or  any 
judge  of  the  Supreme  Court,  upon  sufficient  cause  shefWQ, 

or  by  or  on  behalf  of  any  person  confined  in  any  jail  or 
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prison,  maji  in  their  discretion^  and  they  are  hereby  em-  Chap.  98, 

powered,  (instead  of  granting  fiat  for  a  writ  of  habeas  corpus ~~ 

cum  cauaA  requiring  the  keeper  of  snch  jail  or  prison  to 
bring  the  prisoner  before  the  Oonrt  or  a  judge  io  order 
that  the  legality  of  snch  ioiprisonment  may  be  inquired 
into  and  discharge,  bailment  or  recommitment  had  thereon,) 
by  rule  of  the  Court,  or  by  order  of  the  jtidge  in  writing, 
signed  by  him  with  his  name,  addition  of  office,  and  place 
of  residence,  to  require  and  direct  such  keeper  to  return 
to  the  Court  or  to  the  judge'  whether  or  not  auc*h  person  is 
detained  in  prison,  together  with  the  day  and  cause  of  his 
having  been  taken  and  detained* 

4.  It  shall  be  the  duly  of  such  keeper  immediately  ^^r^to  nu^e 
upon  the  receipt  of  such  rule  or  order  to  make  a  true  and  Mipto/^ordv! 
full  return  in  writing  to  the  Court,  or  to  such  judge,  of  the 

day  and  cause  of  such  taking  and  detention  to  the  same 
effect  as  a  return  to  a  writ  of  Habeas  Corpus  would  now 
be  made ;  such  return  always  to  include  a  copy  of  the 

Erocess,  warrant  or  order,  upon  which  the  said  prisoner  is 
eld,  where  the  same  is  of  a  criminal  nature,  or  upon  any 
summary  complaint  or  conviction  before  any  justice  of  the 
peace ;  and  such  judge  may  enforce  obedience  to  such  ^^*  '^^  ^' 
order  by  process  of  contempt,  in  the  same  manner  as  he 
may  compel  proper  return  to  be  made  to  a  writ  of  Habeas 
Corpus. 

5.  Upon  return  to  such  order,  the  Court  or  iadge  may  Prooeedia^  af - 
proceed  to  examine  into  and  decide  upon  the  legality  of  tmr^***" 
the  imprisonment,  and  make  such  order,  reqaire  such  veri- 
fication, and   direct  such  notices  or  further  returns  in 
respect  thereof  as  may  be  deemed  necessary  or  proper  for 

the  purpose  of  justice ;  and  may  by  rule  of  Court  or  by 
order  in  writing  signed  as  aforesaid,  require  the  immediate 
discharge  from  prison,  or  may  direct  the  bailment,  of  such 
prisoner  in  such  manner  and  for  such  purpose  and  with 
the  like  effect  and  proceeding  as  is  now  allowed  upon 
Habeas  Corpus;  such  bail  when  ordered,  to  be  entered 
into  before  any  justice  of  the  peace,  specially  named  in 
such  order,  or  any  justice  of  the  county  or  place  where 
there  is  no  such  nomination. 

6.  It  shall  be  the  duty  of  such  keeper  immediately  upon  ^^^^  ^^' 


the  receipt  of  any  rule  of  Court  or  order  of  a  judge  in  rela-  to  pruoner  and 
tion  to  a  prisoner  in  custody,  to  communicate  the  same  to  '"""^  ^^^' 
such  prisoner  and  to   eive  him  a  true  copy  thereof  if 
demanded,  and  to  obev  the  requirement  of  the  same. 

7.    In  all  cases,  whether  under  statute,  or  at  common  ^°>^  or  4n<>8« 
law,  or  under  the  provisions  of  this  Chapter,  it  shall  be  Su^^or'p^' 
lawful  for  the  Court  or  a  judge  to  require  the  production  of  SSSSfto^d 
all  such  proceedings, documents  and  papers  relating  to  the  ^2^©/ »um. 
matter    in  question,  before  whomsoever   an^  in    whose 
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possession  soever,  as  to  theConrt  or  judge  may  appear  nee 
sary  for  the  elucidation  of  the  truth,  and  may  also  exami 
into  the  truth  of  the  return  to  any  writ  of  habeas  corpus^ 
rule  or  order  granted  under  this  Chapter,  in  the  same  mt 
ner  as  such  examination  is  provided  for  in  cases  under  t 
before  mentioned  act  of  parliament,  passed  in  the  fif 
sixth  year  of  the  reign  of  King  George  the  Third. 

8.    Every  wilful  neglect  or  disobedience   of  a  rule 

Court,  or  the  order  of  a  judge  in  relation  to  a  prison 

shall  be  punishable  by  fine  and  imprisonment,  or  either, 

the  discretion  of  the  Court,  as  for  a  contempt. 

Betammaybe      9.    The  matter  of  the  return  made  to  the  order  o 

^^jSg^!^judge  may  be  heard  and  decided  on  by  any  other  judge 

the  Supreme  Court ;  who  shall  have  the  same  power  8 

jurisdiction  in  respect  thereof  as  the  judge  by  whom  I 

first  order  was  made. 

Order  not  to  10.    No  ordor  made  under  this  Chapter  shall  require 

dbduu^^  ^  enable  the  keeper  of  any  jail  or  prison  to  discharge 

prisoner  from  any  commitment  or  charge  other  than  t 

specified  in  such  order,  but  it  shall  be  the  duty  of  su 

keeper  in  every  return  to  specify  the  several  causes 

commitment  and  detention,  if  more  than  one ;  and  if  1 

<>'*»***«' tween' the  time  of  making  the  return  and  receiving 

order  for  the  discharge  or  bailment,  any  other  warrant,  p 

cess  or  order,  shall  have  been  delivered  to  him,  requiri 

the  detention  of  the  prisoner  upon  any  charge  of  a  cri 

nal  nature,  or    summary  complaint   or  conviction,  su 

keeper  shall  without  any  further  order  make  and  transi 

to  the  Court  or  a  judge  an  additional  return,  with  a  cc 

of  such  warrant,  process  or  order,  and  the  time  of  rece 

ing  the  same,  which  may  be  dealt  with  by  the  Court 

judge  as  if  made  pursuant  to  an   order  for  that  purpi 

NothiBff  herein  srautcd.     Provided  that  no  person  who  may  have  be 

reiTOdvof^Sty  lalsely  imprisoned  shall  be  deprived  or  restrained  from 

iSSned*"*"       remedy  by  civil  suit  against  any  person  who  may  have  i 

Order  of  exemp-K*''''y  causod  such  imprisonment;  but  the  Court  or  jod 

uonof  keeper,    by  whom  relief  may  be  afforded  may  by  order  exempt  a 

such  keeper  of  a  jail  from  civil  suit  who  may  appear 

him  to  have  acted  upon  the  A^arrant  or  order  of  any  jud 

or  justice,  according  to  the  requirements  of  the  same  wi 

out  malice  or  evil  intent,  although  such  warrant  or  ore 

may  be  bad  in  form  or  substance ;  and  any  such  order 

exemption  may  be  pleaded  in  bar  to  any  action  brout 

against  such  keeper  or  notice  given  thereof  as  an  ao 

tional  ground  of  defence  under  any  act  of  this  Province 

such  case  made  and  provided. 

11.  Nothing  herein  contained  shall  be  construed  to  c 
travene  or  conflict  with  any  legislation  (inira  vires  J  of  1 
Parliament  of  Canada. 


]fotto<»nfliet 
with  Canada 
Uw. 
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CHAPTER  100. 


05  THB  LIMITATION   OP    ACTIONS. 

1.  No  action  of  assumpRit,  trespass  quare  dausum  /regit , 
etinue,  trover,  replevin,  debt  grounded  upon  any  lending 
r  contract  without  specialty,  or  for  rent,  account,  or  upon 
be  case,  shall  be  brought  but  within  six  years  next  after 
lie  cause  of  action. 

2.  In  any  action  grounded  upon  simple  contract,  no 
cknowledgment  or  promise,  bj'  words  only,  shall  be 
9emed  suflScient  evidence  of  a  new  or  continuing  con- 
act,  whereby  to  take  any  case  out  of  the  operation  of 
le  preceding  section,  or  to  deprive  any  party  of  the 
9nefit  thereof,  unless  such  acknowledgment  or  promise 
lall  be  in  some  writing  signed  by  the  party  chargeable 
lereby,  or  his  agent  duly  authorized  to  make  such  acknow- 
dgment  or  promise ;  and  where  there  shall  be  two  or 
ore  joint  contractors  or  executors  or  administrators  of 
ly  such  contractor,  no  such  joint  contractor,  executor  or 
Iministrator,  shall  lose  the  benefit  of  the  preceding  see- 
on  by  reason  only  of  any  written  acknowledgment  or 
remise  made  or  signed  by  any  other  of  them,  or  by  the 
^ent  of  any  other  of  them.  But  nothing  herein  con- 
fined shall  alter  or  take  away,  or  lessen  the  effect  of  any 
ayment  of  any  principal  or  interest  made  by  any  person 
homsoever ;  and  in  any  action  to  be  commenced  against 
vo  or  more  joint  contractors,  or  executors  or  administra- 
>rs,  if  it  shall  appear  at  the  trial  or  otherwise  that  the 
laintiff  though  barred  by  this  provision  as  to  one  or  more 
r  such  joint  contractors,  or  executors  or  administrators, 
jail  nevertheless  be  entitled  to  recover  against  any  other  of 
le  defendants,  by  virtue  ot  a  new  acknowledgment  or 
romise  or  otherwise,  judgment  may  be  given  and  costs 
lowed  for  the  plaintiff,  as  to  such  defendant  against  whom 
a  shall  recover,  and  for  the  other  defendants  against  the 
laintiff. 

3.  If  any  defendant  in  an  action  on  any  simple  con- 
'act,  shall  plead  any  matter  in  abatement,  to  the  effect 
lat  any  other  person  ought  to  be  jointly  sued,  and  issue 
E3  joined  on  that  plea ;  and  it  shall  appear  at  the  trial,  that 
le  action  could  not  by  reason  of  this  Chapter  be  main- 
lined against  the  other  person  named  in  such  plea,  the 
sue  joined  in  such  plea  shall  be  found  against  the  party 
'^dinigfoe  same. 
>rw  -^  ^^^dorsement  or  memorandum  of  any  payment, 

j^ade  upon  any  proraissojy  note,  bill  of  exchange 


AotlonB  which 
require  to  be 
brought  within 
■is  yean. 


A  promise  to 
take  a  oaae  oni 
of  the  statute 
must  be  in  wri* 
ting. 


Oaaeaof  jeintl 
ooDtracton,  co- 
ezeoatorsj  Ac 


Inne  on  plea  in 
abat(»inent  for 
non-joinder  un- 
der thb  chapter, 
how  fonnd. 


im, 


or 


Bndorwmenta 
by  wee  not 
evidence. 
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Chap.  99.   possession  soever,  as  to  theConrt  or  judge  may  appear  neces- 
^sary  for  the  elacidation  of  the  troto,  and  may  also  examine 
into  the  truth  of  the  return  to  any  writ  of  habeas  carpus^  or 
rule  or  order  granted  under  this  Chapter,  in  the  same  man- 
ner as  such  examination  is  provided  for  in  cases  under  the 
before   mentioned  act  of  parliament,  passed  in  the  fifty-  ' 
sixth  year  of  the  reign  of  King  George  the  Third. 
bSw»pan^      8.    Every  wilful  neglect  or  disobedience  of  a  rule  of 
uheduaoon-   Court,  or  the  ordor  of  a  judge  in  relation  to  a  prisoner, 
^^^  shall  be  punishable  by  fine  and  imprisonment,  or  either,  at 

the  discretion  of  the  Court,  as  for  a  contempt. 
Betornmaybe      9.    The  matter  of  the  return  made  to  the  order  of  a 
S^w?^!'''jiiclge  may  be  heard  and  decided  on  by  any  other  judge  of 
the  Supreme  Court ;  who  shall  have  the  same  power  and 
jurisdiction  in  respect  thereof  as  the  judge  by  whom  the 
first  order  was  made* 
Order  not  to  10.    No  Order  made  under  this  Chapter  shall  require  or 

dSSJj^S^  ^  enable  the  keeper  of  any  jail  or  prison  to  discharge  the 
other  matter,     prisoner  from  any  commitment  or  charge  other  than  that 
specified  in  such  order,  but  it  shall  be  the  duty  of  such 
keeper  in  every  return  to  specify  the  several  causes  of 
commitment  and  detention,  if  more  than  one ;  and  if  be- 
Jj^°' *******  tween' the  time  of  making  the  return  and  receiving  an 
order  for  the  discharge  or  bailment,  any  other  warrant,  pro- 
cess or  order,  shall  have  been  delivered  to  him,  requiring 
the  detention  of  the  prisoner  upon  any  charge  of  a  crimi- 
nal nature,  or    summary  complaint   or  conviction,  such 
keeper  shall  without  any  further  order  make  and  transmit 
to  the  Court  or  a  judge  an  additional  return,  with  a  copy 
of  such  warrant,  process  or  order,  and  the  time  of  receiv- 
ing the  same,  which  may  be  dealt  with  by  the  Court  or 
judge  as  if  made  pursuant  to  an   order  for  that  purpose 
i^othioff  herein  granted.     Provided  that  no  person  who  may  have  been 
iS^SvS^^Sy  falsely  imprisoned  shall  be  deprived  or  restrained  from  his 
S^TOd*™'       remedy  by  civil  suit  against  any  person  who  may  have  ille- 
order of  exemp- S^^^y  causod  such  imprisonment;  but  the  Court  or  judge 
tionof  keeper,    by  whom  relief  may  be  aflfbrded  may  by  order  exempt  any 
such  keeper  of  a  jail  from  civil  suit  who  may  appear  to 
him  to  have  acted  upon  the  A^arrant  or  order  of  any  judge 
or  justice,  according  to  the  requirements  of  the  same  with- 
out malice  or  evil  intent,  although  such  warrant  or  order 
may  be  bad  in  form  or  substance  ;  and  any  such  order  of 
exemption  may  be  pleaded  in  bar  to  any  action  brought 
against  such  keeper  or  notice  given  thereof  as  an  addi- 
tional ground  of  defence  under  any  act  of  this  Province  in 
such  case  made  and  provided. 
NottodODfliet        11.     Nothing  herein  contained  shall  be  construed  to  con- 
wi^  Canada     travouo  or  couflict  with  any  legislation  (inira  vires)  of  the 
Parliament  of  Canada. 
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OJ  THE  LIMITATION  OP    ACTIONS. 

1.    No  action  of  assumpait,  trespass  quare  dauaum  /regit,  ^"^^J^^ 
detinue,  trover,  replevin,  debt  grounded  upon  any  lending  teSnghtwitiibi 
or  contract  without  specialty,  or  for  rent,  account,  or  upon  •**y*"- 
the  case,  shall  be  brought  but  within  six  years  next  after 

I     the  cause  of  action. 
2.    In  any  action  grounded  upon  simple  contract,  noApromiwto 
acknowledgment  or    promise,   by   words    only,   shall   be  ^uieSliuite' 
deemed   sufficient  evidence  of  a  new  or  continuing  con- JJJJ****"^^" 
tract,  whereby  to  take  any  case  out  of  the  operation  of 
the  preceding  section,  or  to  deprive  any  party  of  the 
benefit  thereof,  unless  such  acknowledgment  or  promise 
shall  be  in  some  writing  signed  by  the  party  chargeable 
thereby,  or  his  agent  duly  authorized  to  make  such  acknow- 
ledgment or  promise ;  and  where  there  shall  be  two  or  ^^SiwSJn^a>- 
more  joint  contractors  or  executors  or  administrators  of  »«»^<»*  ^ 
any  such  contractor,  no  such  joint  contractor,  executor  or 
administrator,  shall  lose  the  benefit  of  the  preceding  sec- 
tion by  reason  only  of  any   written  acknowledgment  or 
P'-jmise  made  or  signed  by  any  other  of  them,  or  by  the 
agent  of  any  other  of  them.     But  nothing  herein' con- 
tained shall  alter  or  take  away,  or  lessen  the  effect  of  any 
payment  of  any  principal  or  interest  made  by  any  person 
whomsoever ;  and  in  any  action  to  be  commenced  against 
two  or  more  joint  contractors,  or  executors  or  administra- 
tors, if  it  shall  appear  at  the  trial  or  otherwise  that  the 
plaintiff  though  barred  by  this  provision  as  to  one  or  more 
of  such  joint  contractors,  or  executors  or  administrators, 
shall  nevertheless  be  entitled  to  recover  against  any  other  of 
the  defendants,  by  virtue  ot  a  new  acknowledgment  or 
promise  or  otherwise,  judgment  may  be   given  and  costs 
allowed  for  the  plaintiff,  as  to  such  defendant  against  whom 
he  shall  recover,  and  for  the  other  defendants  against  the 
plaintiff. 

3.     If  any  defendant  in  an  action  on  any  simple  con-  j^^JJ^J* 
tract,  shall  plead  any  matter  in  abatement,  to  the  effect  non-joinder  ra- 
that  any  other  person  ought  to  be  jointly  sued,  and  issue  hSw^foi^****' 
be  joined  on  that  plea ;  and  it  shall  appear  at  the  trial,  that 
the  action  could  not  by  reason  of  this  Chapter  be  main- 
tained against  the  other  person  named  in  such  plea,  the 
^^jue  joined  in  such  pica  shall  be  found  against  the  party 

oth  'e^®  same. 

to  h^^  ^^l^jj^fidorsement  or  memorandum  of  any  payment,  ^^"JJ^ 
"im,  or  j  ^ade  upon  any  promissojy  note,  bill  of  exchange  oviSnoo. 

_^ \ 
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Chap.  100.  or  other  writing,  by 

payment  shall  be 


Bel-offdne  on 
simple  ooatTMt 
within  ttaknte. 


PxomlM  after 
f  bU  age  to  pay 
debtoontnotod 
daring  infancy 
mast  be  in  wri- 
ting. 


limitation  of 
aetlone  of  ao' 
ooant,^ 


Aotions  which 
require  to  be 
bron^t  within 
one  year. 


minors*  Ac., 
within  what 
time  to  be 
brooght. 

Aottons  against 
persons  oat  of 
province. 


Qsseof  joint 
debtors. 


or  on  behalf  of  the  party  to  whom 
such  payment  shall  be  made,  shall  be  deemed  sufficient 
proof  of  such  payment,  so  as  to  take  the  case  out  of  the 
operation  of  this  Chapter. 

5.  This  Chapter  shall  apply  to  the  case  of  any  debt  on 
simple  contract,  alleged  by  way  of  set  off  on  the  part  of 
any  defendant,  either  by  plea,  notice  or  otherwise. 

6.  No  action  shall  be  maintained  whereby  to  charge 
any  person  upon  any  promise,  made  after  fall  age,  to  pay 
any  debt  contracted  daring  infancy,  or  upon  any  ratifica* 
tion  after  full  age,  of  any  promise  or  simple  contract  made 
during  infancy,  unless  such  promise  or  ratification  shall  be 
made  by  some  writing  signed  by  the  party  to  be  charged 
therewith,  or  his  agent  duly  authorized  to  make  sach 
promise  or  ratification. 

7.  All  actions  of  account,  or  for  not  accounting,  and 
suits  for  such  accounts  as  concern  the  trade  of  merchan- 
dize between  merchant  and  merchant,  their  factors  or 
servants,  sh^U  be  commenced  and  sued  within  six  years 
after  the  causes  of  such  actions  or  suits  ;  and  no  claim  in 
respect  of  a  matter  which  arose  more  than  six  years  before 
the  commencement  of  any  such  action  or  suit,  shall  be  en- 
forceable by  action  or  suit  b^  reason  only  of  some  other 
matter  of  claim  comprised  m  the  same  account  having 
arisen  within  six  years  next  before  the  commencement  of 
such  action  or  suit. 

8.  No  action  of  trespass  for  assault,  battery,  woundine 
or  imprisonment,  and  no  action  on  the  case  for  words,  and 
no  action  or  prosecution  for  taking  illegal  interest,  shall  be 
commenced  but  within  one  year  next  after  the  cause  of 
action,  or  after  the  offence  committed. 

9.  Actions  by  or  against  minors,  married  women  or 
persons  insane,  may  be  commenced  within  the  like  period 
after  the  removal  of  the  disability,  as  is  allowed  for  bring- 
ing the  action  in  ordinary  cases. 

10.  Actions  against  persons  out  of  the  Province  may 
be  commenced  within  the  like  period  after  the  retura  of 
such  persons  as  is  allowed  for  bringing  the  action  in  ordi* 
nary  cases :  Provided  that  where  the  cause  of  action  or 
suit  lies  against  two  or  more  joint  debtors,  the  person  who 
shall  be  entitled  to  the  same  shall  not  be  entitled  to  any 
time  within  which  to  commence  and  sue  any  such  action  or 
suit  agj^inst  any  one  or  more  of  such  joint  debtors  who 
shall  not  be  out  of  the  Province  at  the  time  such  cause  of 
action  or  suit  accrued,  by  reason  only  that  some  other  one 
or  more  of  such  joint  debtors  was  or  were  at  the  tini' 
such  cause  of  action  accrued,  out  of  the  Proving.*  ft    fft^ 
such  person  so  entitled,  as  aforesaid,  shall  not  be  ^^*^/  ^^  ^"® 
from  commencing  and  prosecuting  any  action  or  suiti 
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tlie  joint  debtor  or  joint  debtors  who  was  or  were  out  of  Chap.  100. 

tbe  iProvince  at  the  time  the  cause  of  action  or  suit  accrued, 

after  his  or  their  return  into  the  Province,  by  reason  only 
that  judgment  was  already  recovered  against  any  one  or 
moreof  such  joint  debtors  who  was  not  or  were  not  out  of  the 
Province  at  the  time  aforesaid. 

11.  If  in  any  action  judgment  be  given  for  the  plaintiff,  when  ja<Jgn«at 
and  the  same  be  reversed  by  error,  or  if  judgment  be  n^wAstion  may 
arrested  after  verdict,  then  the  plaintiff  may  commence  a^yS??***^***" 
new  action  within  one  year  after  such  judgment  reversed 

or  arrested. 

LANDS,    SPECIALTIES,    ETC. 

12.  No  person  shall  make  an  entry  or  distress,  or  bring  lamitation  of 
an  action  to  recover  any  land  or  rent,  but  within  twenty  mTkeSnte^J*?^*** 
years  next  after  the  time  at  which  the  right  to  make  such  fJ2S!Ito*wSSw 
entry  or  distress  or  to  bring  such  action  shall  have  first  i^nd. 
accrued  to  some  person  through  whom  he  claims,  or  if 

such  right  shall  not  have  accrued  to  any  person  through 
whom  he  claims,  then  within  tweaty  years  next  after  the 
time  at  which  the  right  to  make  such  entry  or  distress  or 
to  bring  such  action  shall  have  first  accrued  to  the  person 
making  or  bringing  the  same. 

13.  In  the  construction  of  this  Chapter  the  right  to  Bigut  of  action 
make  an  entry  or  distress,  or  bring  an  action  to  recover  ^S.^*^**^ 
any  land  or  rent,  shall  be  deemed  to  have  first  accrued  at 

each  time  as  hereinafter  is  mentioned,  (that  is  to  say) : — on  dSspoflaes- 
wben  the  person  claiming  such  land  or  rent,  or  some  per-*^* 
son  through  whom  he  claims,  shall,  in  respect  of  the  estate 
or  interest  claimed,  have  been  in  possession  or  in  receipt 
of  the  profits  of  such  land,  or  in  receipt  of  such  rent,  and 
shall,  while  entitled  thereto,  have  been  dispossessed,  or 
have  discontinued  such  possession  or  receipt,  then  such 
right  shall  be  deemed  to  have  first  accrued  at  the  time  of 
such  dispossession  or  discontinuance  of  possession,  or  at 
the  last  time  at  which  any  such  profits  or  rent  were  or  was 
so  received :  when  the  person  claiming  such  land  or  rent  on  death. 
shall  claim  the  estate  or  interest  of  some  deceased  person 
who  shall  have  continued  in  such  possession  or  receipt  in 
respect  of  the  same  estate  or  interest  until  the  time  of  his 
death,  and  shall  have  been  the  last  person  entitled  to  such 
estate  or  interest  who  shall  have  been  in  such  possession 
or  receipt,  then  such  right  shall  bo  deemed  to  have  first 
accrued  at  the  time  of  such  death :  when  the  person  iu«nation. 
claiming  such  lands  or  rent  shall  claim  in  respect  of  an 
estate  or  interest  in  possession  granted,  appointed,  or 
otherwise  assured  by  any  instrument  (other  than  a  will) 
to  him,  or  some  person  through  whom  he  claims,  by  a  per- 
35 
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Chap.  100.  son  being  in  respect  of  the  same  estate,  or  interest  in  the 

possession  or  receipt  of  the  profits  of  the  land,  or  in  receipt 

of  the  rent,  and  no  person  entitled  under  snch  instrnment 
shall  have  been  in  such  possession  or  receipt,  then  such 
right  shall  be  deemed  to  have  first  accrued  at  the  time  at 
which  the  person  claiming  as  aforesaid,  or  the  person 
through  whom  he  claims  became  entitled  to  such  possession 
RevflnioouT  or  receipt  by  virtue  of  such  instrnment :  when  the  estate 
interert.  ^^  interest  claimed  shall  have  been  an  estate  or  interest  in 

reversion  or  remainder,  or  other  future  estate  or  interest, 
and  no  person  shall  have  obtained  the  possession  or  the 
receipt  of  the  profits  of  such  land  or  the  receipt  of  such 
rent  in  respect  of  such  estate  or  interest,  then  such  right 
shall  be  deemed  to  have  first  accrued  at  the- time  at  which 
such  estate  or  interest  became  an  estate  and  interest  in 
Forfeitare  or     posscssiou ;  and  whcu  the  person  claiming  such  land  or 
^Mh  of  oondi-  j.gn^^  Q,.  i]yQ  person  through  whom  he  claims  shall  have 
become  entitled  by  reason  of  any  forfeiture  or  breach  oi 
condition,  then  such  right  shall  be  deemed  to  have  first 
accrued  when  such  forfeiture  was  incurred  or  such  con- 
dition was  broken. 
Kight  wh«n  lint     14.     When  any  person  shall  be  in  possession  or  in  receipt 
tSlStrt"iSr   of  the  profits  of  any  land,  or  in  receipt  of  any  rent  as 
tenant  at  will,  the   right  of  the  person  entitled  subject 
thereto,  or  the  person  through  whom  he  claims,  to  make 
an  entry  or  distress  or  bring  an  action  to  recover  snch 
land  or  rent,  shall  be  deemed  to  have  first  accrued  either 
at  the  determination  of  such  tenancy  or  at  the  expiration 
of  one  year  next  after  the  commencement  of  such  tenancy, 
at  which   time  such   tenancy  shall   be  deemed   to   have 
determined.    Provided  always,  that  no  mortgagor  or  oe^iui 
que  trust  shall  be  deemed  to  be  a  tenant  at  will,  within  the 
meaning  of  this  Section,  to  his  mortgagee  or  trustee. 
inoMeoftemnt     15.     When  auy  person  shall  be  in  possession  or  receipt 
ftwmyearto     ^f  ^^  profits  of  any  land  or  in  receipt  of  any  rent,  as 
tenant  from  year  to  year  or  other  period,  without  any  lease 
in  writing,  theVight  of  the  person  entitled  subject  thereto, 
or  of  the  person  through  whom  he  claims,  to  make  an  entry 
or  distress  or  to  bring  an  action  to  recover  such  land  or 
rent,  shall  be  deemed  to  have  first  accrued  at  the  determi- 
nation of  the  first  of  such  years  or  other  periods,  or  at  the 
last  time  when  any  rent^yable  in  respect  of  such  tenancy 
shall  have  been  received  (which  shall  last  happen). 
Mere  entry  not       16.    No  pcrsou  shall  be  deemed  to  have  been  in  possea^ 
deemed  poMot-  siou  of  any  laud   within  the  meaning  of   this  Chapter 

merely  by  reason  of  having  made  an  entry  thereon, 
oontinu^or  17.    No  contiuual  or  other  claim,  upon  or  near  any  htod, 

""^^ien^ri^t  shall  preserve  any  right  of  making  an  entry  or  distress,  or 
f  entry.  Ac     of  bringing  au  action. 
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18.  When  any,  or  more,  of  several  persons  entitled  to  Chap.  100. 
any  land  or  rent  as  co-parceners,  joint  tenants,  or  tenants  Pojacaiion  of — 
ID  common,  shall  have  been  in  possession  or  receipt  of  one  oo-paroener. 
the  entirety  or  more  than  his  or  their  undivided  share  or  p^i^Ja  ^the 
shares  of  sucli  lands  or  of  the  profits  thereof,  or  of  such  °'***"' 
rent,  for  his  or  their  own  benefit,  or  for  the  benefit  of  any 

person  or  persons  other  than  the  person  or  persons  entitled 
to  the  other  share  or  shares  of  the  same  land  or  rent,  such 
possession  or  receipt  shall  not  be  deemed  to  have  been  the 
possession  or  receipt  of  or  by  such  last  mentioned  person 
or  persons  or  of  any  of  them. 

19.  When  any  acknowledgment  of  the  title  of  the  per-  Aekno^ied^ 
son  entitled  to  any  land  or  rent  shall  have  been  given  to^T^to^non^ 
him  or  his  ag^nt  in  writing,  signed  by  the  person  in  pos- J^J^J^^  ge  ^ 
session  or  in  receipt  of  the  profits  of  such  land,  or  in  receipt  JJJ^!*^^  *° 
of  such  rent,  then  such  possession  or  receipt  of  or  by  the  orreoeip?of 
person  by  whom  such  acknowledgment  shall  have  been""*' 

given,  shall  be  deemed,  according  to  the  meaning  of  this 
hapter,  to  have  been  the  possession  or  receipt  of  or  by 
the  person  to  whom  or  to  whose  agent  such  acknowledge 
ment  shall  have  been  given,  at  the  time  of  giving  the  same; 
and  the  right  of  such  last  mentioned  person  or  any  person 
claiming  through  him,  to  make  an  entry  or  distress  or  bring 
an  action  to  recover  such  land  or  rent  shall  be  deemed  to 
have  first  accrued,  at  and  not  before  the  time  at  which  such 
acknowledgment,  or  the  last  of  such  acknowledgments  if 
more^than  one,  was  given.  .^ 

/^OP   If  at  the  time  at  which  the  right  of  any  person  to  Penont  under 
make  an  entry  or  distress  or  bring  an  action  to  recover  any  f!!^oy?^?ai^' 
land  or  rent  shall  have  first  accrued  as  aforesaid,  such  per-  ^Somtmni^ 
son  shall  have  been  under  any  of  the  disabilities  herein- tionofdiMbiiity. 
after  mentioned,  (that  is  to  say,)  infancy,  coverture,  idiot- 
cy,  lunacy,  unsoundness  of  mind,  or  absence  from  the  Pro- 
vince, then  such  person,  or  the  persons  claiming  through 
him,  may,  notliwithstanding  the  period  of  twenty  years 
hereinbefore  limited  shall  have  expired,  make  an  entry  or 
distress  or  bring  an  action  to  recover  such  land  or  rent  at 
any  time  within  ten  years  next  after  the  time  at  which  the 
person  to  whom  such  right  sliall  first  have  accrued  as  afore- 
said shall  have  ceased  to  bo  under  any  such  disabilityi  or 
shall  have  died  (which  shall  have  first  happened). 

21.    No  entry,  distress,  or  action  shall  be  made  or  brought  vo  Mtk»»  fte., 
by  any  person  who,  at  the  time  at  which  his  right  to  make  trtwfoi^'ywn 
an  entry  or  distress,  or  to  bring  an  action  to  recover  any  J^"!^^"  •**" 
land  or  rent  shall  have  first  accrued,  shall  be  under  any  of 
the  disabilities  hereinbefore  mentioned,  or  by  any  person 
claiming  through  him,  but  within  forty  years  next  after  the 
time  at  which  such  right  shall  have  first  accrued  ;  although 
the  person  under  disability  at  such  time  may  have  remained 
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under  one  or  more  of  such  disabilitieB  daring  the  whole  of 
Bucb  forty  years,  or  although  the  ternnof  ten  years  from 
the  time  at  which  he  shall  have  ceased  to  be  under  any  such 
disability,  or  have  died,  shall  not  have  expired. 

22.  No  action  or  suit  or  other  proceeding  shall  be 
brought  to  recover  any  sum  of  money  secured  by  any 
mortgage,  judgment,  or  lien,  or  otherwise  charged  upon  or 
payable  out  of  any  land  or  rent,  at  law  or  in  equity,  or  any 
legacy,  but  within  twenty  years  next  after  a  present  right 
to  receive  the  same  shall  have  accrued  to  some  person 
capable  of  giving  a  discharge  for  or  release  of  the  same ; 
unless  in  the  meantime  some  part  of  the  principal  money, 
or  some  interest  thereon  shall  have  been  paid,  or  some 
acknowledgment  of  the  right  thereto  shall  have  been  given 
in  writing,  signed  by  the  person  by  whom  the  same  shall 
be  payable,  or  his  agent,  to  the  person  entitled  thereto,  or 
his  agent ;  and  in  such  case  no  such  action  or  suit  or  pro- 
ceeding shall  be  brought  but  within  twenty  years  after 
such  payment  or  acknowledgment,  or  the  last  of  such  pay- 
ments or  acknowledgments,  if  more  than  one  was  given. 

23.  "No  arrears  of  dower  nor  any  damages  on  account 
of  such  arrears  shall  be  recovered  or  obtained  by  any 
action  or  suit  for  a  longer  period  than  six  years  next  before 
the  commencement  of  such  action  or  suit. 

24.  No  arrears  of  rent  or  of  interest  in  respect  of 
any  sum  of  money  charged  upon  or  payable  out  of  any 
land  or  rent,  or  in  respect  of  any  legacy,  or  of  any 
damages  in  respect  of  such  arrears  of  rent  or  interest, 
shall  be  recovered  by  any  distress,  action  or  suit  but 
within  six  years  next  after  the  same  respectively  shall 
have  become  due,  or  next  after  an  acknowledgment  of  the 
same  in  writing  shall  have  been  given  to  the  person  enti* 
tied  thereto,  or  his  agent,  signed  by  the  person  by  whom 
the  same  was  payable,  or  his  agent. 

25.  All  actions  for  rent  upon  an  indenture  of  demise, 
all  actions  upon  any  bond  or  other  specialty,  and  all  Hctions 
of  scire  faciaa  upon  any  recognizance,  or  actions  for  aa 
escape,  or  for  money  levied  on  any  execution,  ana  all  ac- 
tions for  penalties,  damages,  or  sums  of  money  given  to 
the  party  grieved,  by  any  statute  now  or  hereafter  to  be 
in  force,  shall  be  commenced  and  sued  within  the  time  and 
limitation  hereinafter  expressed,  and  not  after :  tl^at  is  to 
say,  the  said  actions  for  rent  upon  an  indenture  ofj  demise, 
or  upon  any  bond  or  other  specialty,  actions  of  acure/acias 
upon  recognizance  before  the  seventh  day  of  May,  A.  D. 
1876,  or  within  twenty  years  after  the  cause  of  such  actions 
or^  suits,  but  not  after ;  the  said  actions  by  the  party 
grieved,  within  two  years  after  the  cause  of  such  actions 
or  suits,  but  not  after ;  and  the  said  other  actions  witbia 
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six  years  after  the  caase  of  snch  actions  or  suits,  but  not  Chap.  100. 
after:  provided  thai  nothing  herein  contained  shall  extend  ActioM under 
to  any  action  given  by  any  statute  where   the  time  for  pj^^^SLdSS 
bringing  each  action  is  or  shall  be  by  any  statute  specially  "    ^ 
limited. 

26.  If  any  person  who  is  or  shall  be  entitled  to  any  Limitation  in 
such  action  or  suit,  or  to  atlch  scire  /acia8f  is  or  shall  be  SSl^,  afm?^' 
at  the  time  of  any  such  cause  of  action  accrued  within  the  j!ir5:SLfi!Si** 
age  of  twenty-one  years,  feme  covert^  non  compos  mentis, 

or  out  of  the  Province,  then  such  person  shall  be  at  liberty 
to  bring  the  same  action,  so  as  snch  person  commences  the 
same  within  such  time  after  his  or  her  coming  to  or  being 
of  full  age,  discovert,  of  sound  memory,  or  returned  to 
the  Province,  as  other  persons  having  no  such  impediment- 
should  according  to  the  provisions  of  this  Chapter  have 
done ;  and  if  any  person  against  whom  there  shall  be  any 
such  cause  of  action,  is  or  shall  be  at  the  time  such  cause 
of  potion  accrued,  out  of  the  Province,  then  the  person 
entitled  to  any  such  cause  of  action  shall  be  at  liberty  to 
bring  the  same  against  such  person  within  such  times  as 
are  before  limited  after  the  return  of  such  person  into  the 
Province. 

27.  If  any  acknowledgment  shall  have  been  made  either  written acknow- 
i  by  writing  signed  by  the  party  liable  by  virtue  of  such  '^/me^t'.'"''*^ 

indenture,  specialty,  or  recognizance,  or  his  agent,  or  by 
fpart  payment,  or  part  satisfaction  on  account  of  any  prin- 
cipal or  interest  being  then  due  thereon,  it  shall  and  may 
be  lawful  for  the  person  entitled  to  such  action  to  bring 
his  action  for  the  money  remaining  unpaid,  and  so  acknow- 
ledged to  be  due,  within  twenty  years  after  such  an 
acknowledgment  bv  writing  or  part  payment  or  part  satis- 
faction as  aforesaid,  or  in  case  the  person  entitled  to  such 
action  shall  at  the  time  of  such  acknowledgment  be  under 
such  disability  as  aforesaid,  or  the  party  making  such 
acknowledgment,  be,  at  the  time  of  making  the  same,  out 
of  the  Province,  then  within  twenty  years  after  such  dis- 
ability  shall  have  ceased  as  aforesaid,  or  the  party  shall 
have  returned  into  the  Province,  as  the  case  may  be  ;  and  ^"^°*5JjJ^ 
the  plaintiff  in  any  such  action  on  any  indenture,  specialty  ^ted'^way of 
or  ^recognizance  may,  by  way  of  replication,  state  such  "p"**  * 
acknowledgment,  and  that  such  action  was  brought  within 
the  time  aforesaid  in  answer  to  a  plea  of  this  statute. 

28.  No  claim  which  may  be  lawfully  made  at  the  com-  certain  ouimB 
mon  law  by  custom,  prescription  or  grant,  to  any  way  or  JEe^Hngon^ ^ 
other  easement,  or  to  any  water-course,  or  the  use  of  any  J^t  be^^" 
water  to  be  enjoyed  or  derived  upon,  over  or  from  any  land  more  than  twen- 
or  water  of  Our  Lady  the  Queen,  her  heirs  or  successors,  or  ^^^^^^  **"• 
being  the  property  of  any  ecclesiastical  or  lay  person,  or 

body  corporate,  when  such  way  or  other  matter  as  herein 
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Ohap.  100.  last  before  mentioned  shall  have  been  aotaally  enjoyed  by 
any  person  claiming  right  thereto  without  interruption  for 
the  foil  period  of  twenty  years,  shall  be  defeated  or  des^ 
troyed  by  showing  only  that  such  way  or  other  matter  was 
first  enjoyed  at  any  time  prior  to  such  period  of  twenty 
years;  but  nevertheless  such  claim  may  be  defeated  in 
any  other  way  by  which  the  same  is  now  liable  to  be  defeated; 
eSSedo***  tofw*^^^  wherc  suoh  way  or  other  matter  as  herein  last  before 
tyye«n?^      mentioned  shall  have  been  so  enjoyed  as  aforesaid  for  the 
full  period  of  fcty  years,  the  right  thereto  shall  be  deemed 
absolute  and  indefeasible,  unless  it  shall  appear  that  the 
same  was  enjoyed,  by  some  consent  or  agreement  expressly 
given,  or  made  for  that  purpose  by  deed  or  writing. 
tf^rraSved      ^**     When  the  access  and  use  of  light  to  and  for  any 
!**dSSSi/***"  ^^^®"^°^'^^'^®®»   work-shop,   or  other  building  shall  have 
been   acjtually  enjoyed   therewith  for  the  full  period  of 
twenty  years  without  interruption,  the  right  thereto  shall 
be  deemed  absolute  and  indefeasible,  any  local  usag^  or 
custom  to  the  contrary   notwithstanding;  unless  it  shall 
appear  that  the  same   was  enjoyed  by  some  consent  or 
agreement  expressly  made  or  given  for  that  purpose  by 
*'■*•  deed  or  writing.     Provided  always,  that  this  section  shall 

not  extend  to  the  City  of  Halifax. 
SwaaJLSdT'     ^^'    ^*ch  of  the   respective  periods  of  years  in  the 
•nd^hatacto'  tweuty-cighth  and  twenty  ninth  sections  mentioned  sbsdi 
t^ptionto    '  be  deemed  and  taken  to  be  the  period  next  before  some 
iw»cripf(m.      g^jj  qj.  j^ctiou  wherciu  the  claim  or  matter  to  which  such 
period  may  relate  shall  have  been  or  shall  be  brought  into 
question;  and  no  act  or  other  matter  shall  be  deemed  to  be 
an  interruption  within  the  meaning  of  this  Chapter,  unless 
the  same  shall  have  been  or  shall  be  submitted  to  or  acqui- 
esced in  for  one  year  afler  the  party  interrupted  shall  have 
had  or  shall  have  notice  thereof,  and  of  the  person  making 
or  authorizing  the  same  to  be  made. 
fdqKSbS'S?^"     31.    In  the  several  cases  mentioned  and  provided  for  in 
gwfof  oijqy.  sections  twenty-eight  and  twenty-nine  of  this  Chapter,  uo 
^•d^aTpre-  prcsumptiou  shall  DC  allowed  or  made  in  favor  or  support 
•OTibedby  chap-  ^f  ^j^y  q\^{^^  jjpQjj  pr^of  of  the  exercise  or  enjoyment  of 

the  right  or  matter  claimed  for  any  less  period  of  time  or 

number  of  years  than  for  such  period  or  number  mentioned 

in  said  sections  as  may  be  applicable  to  the  case  and  to  the 

nature  of  the  claim. 

wbSdi^^7  32.    The    time   during   which   any    person  otherwise 

£ro^hh£i».  capable  of  resisting   any  claim  to  any  of   the  matters 

Jw^nottobe    '  in    sections    twenty-eight    and    twenty-nine    mentioned 

^^iSSthim.      shall   have  been   or  shall   be  an  infant,  idiot,  non  com' 

poameniia,  feme  covert ,  or  tenaot  for  life,  or  during  which 

any  action  or  suit  shall  have   been   pending,  and  which 

shall  have  been  diligently  prosecuted,  until  abated  by  the 


TITLE  XXIV.]  WBPT  OP  DOWBB.  567 

death  of  an  j  [larty  or  parties  thereto,  shall  be  excladed  in  Ohap.  101. 
the  compatatioQ  ot  the  periods  hereinbefore  mentioned, 
except  only  in  cases  where  the  right  or  claim  is  hereby  axoeption, 
declared  to  be  absolute  and  indefeasible.  * 

33.  When   any   land   or   water   npon    over  or    *^o°^  Jj"^^^iJ3f"' 
which  any  snch  way  or   watercourse  or    use  of   water  from  mmpata- 
in  the  twenty-eighth  section  mentioned  shall  have  been  ^^' 

or  shall  be  enjoyed  or  derived,  hath  been  or  shall  be 
held  under  or  by  virtue  of  any  term  ot  life  or  an^  term  of 
years  exceeding  three  years  from  the  granting  thereof,  the 
time  of  the  enjoyment  of  any  snch  way  or  other  matter  as 
herein  last  before  mentioned  during  the  continuance  of 
snch  terms  shall  be  excluded  in  the  computation  of  the  / 
said  period  of  forty  years  in  case  the  claim  shall  within  '^ 
three  years  next  after  the  end  or  sooner  determination  of 
such  term  be  resisted  by  any  person  entitled  to  any  rever- 
sion expectant  on  the  determination  thereof. 

34.  No  claim  for  lands  or  rent  shall  be  made  by  Her  gaimior  Her 
Majesty,  but  within  sixty  years  after  the  right  of  action  tO|S*j^^,*^ 
recover  such  lands  or  rent  shall  hav^e  accrued. 
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CHAPTER    101 

OF    THE    WRIT     OP     DOWBE. 

1.  When  the  heir  or  other  person  having  the  freehold  ^^^^f^j^ 
ehall  not,  within  one  month  next  after  demand  made,  assign  dSweJT*  °' 
to  the  widow  her  reasonable  dower,  she  may  sue  for  and 
reeovei*  the  same  by  writ  of  dower. 

2.  The  writ  of  dower  shall  be  in  the  form  in  the  8che-  ^ormot  writ  of 
dule,  number  One,  or  to  the  like  effect.  *^^^' 

3.  Upon  judgment  being  given  for  the  widow,  reason-  S^^^SJfS,'**' 
able  damages  shall  be  assigned  to  her  from  the  time  of  the  dower.  '^ 
demand  made. 

4.  The  writ  of  seisin  thereon  shall  be  in  the  form  in  the  '^o'  ^^*o 
Schedule^  number  Two,  or  to  the  likis  effect.  m  n. 

6.     The  officer  to  whom  the  writ  is  directed  shall  cause  ^«>  bow  bh 
%he  dower  to  be  set  off  by  five  freeholders  of  the  neighbor-^  ' 
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Chap.  101.  ^ood,  three  of  wbcTmat  least  shall  concur,  who  shall  be 
sworn  before  a  justice  of  the  peace,  to  set  forth  the  game 

impartially,  without  favor  or  affection,  and  as  conve&iently 

a?  may  be. 
■njowmen^      6w    Where  no  division  can  be  made  by  metes  or  bounds, 
^divLlue.       the  widow  shall  be  endowed  in  a  special  manner  as  of  a 

third  part  of  the  rents  or  otherwise. 
Waste  not  tobt      7.    A  woman  endowed  of  lands  shall  not  commit  or  suffer 
wttt^^^^     waste  thereon,  but  shall  maintain  the  buildings  with  the 

fences  and  appurtenances  in  good  repair,  during  her  term. 


SCHEDULE. 

No.  1. 

Writ  of  Dower. 

'SS. 

Victoria,  by  the  grace  of  God,  &o^ 

To  the  Sheriff  of . 

Command  A.  B.,  of ,  in  the  said  County,  that  he 

forthwith  render  to  C.  D.,  who  was  the  wife  of  E.  D.,  late 

of ,  deceased,  her  reasonable  dower  to  which  she 

claims  to  be  entitled,  of  a  certain  messuage  or  tenement, 
with  the  appurtenances,  in  the  possession  of  the  said  A. 

B.,  situate  at ,  aforesaid,  and  described  as  follows : 

[describe  the  property  with  reasonable  certainty,']  which  was 
in  the  seisin  and  possession  of  her  said  husband  E.  D., 
and  whereof  he  was  seised  in  his  demesne  as  of  fee  during 
the  coverture,  and  whereof  she  has  nothing  (as  she  says)  ; 
and  the  said  C,  D.  complains  that  the  said  A.  B.  has 
deforced  her  thereof.  And  unless  the  said  A.  B.  shall  do 
so,  then  summon  the  said  A.  B.  to  appear  in  our  Supreme 

Court  at ,  within days  after  the  service  on  him 

of  this  writ,  then  and  then  to  shew  cause  why  he  does  not 
render  to  the  said  C.  D.  her  reasonable  dower  as  aforesaid. 

Whereof  fail  not,  and  make  due  return  of  this  writ  into 
our  said  Supreme  Court  at  . 

Issued  this day  of ,  A.  D.  18—. 

G.  H.,  Prothonotary. 
J.  K.,  Plaintiff's  Attorney. 

No,  2. 

SS.  Writ  of  Seisin. 

Victoria,  by  the  grace  of  God,  Ac^ 

To  the  Sheriff  of  the  Countv  of . 

Whereas  C.  D.,  widow,  who  was  the  wife  of  E.  D.,  late 
of y  deceased|  before  our  Justices  of  our  Supreme 
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Court  at ,  on  the day  of ,  A,  D.  18—,  Chap.  101. 

did  recover  her  seisin  against  A,  B.,  of r,  of  one- 

third  part  of  a  certain  medsuage  or  tenement,  with  the 
appurtenances,  in  the  possession  of  the  said  A.  B.,  situate 

at  ,  aforesaid,  and  described  as  follows :  [describe 

the  property  totih  reasonable  ceriainiy,']  as  her  dower  of  the 
endowment  of  the  said  E.  D.,  her  husband,  by  our  writ  of 
dower,  whereof  she  has  nothing :  Therefore  we  command 

Jou  that  you  cause  to  be  had  without  delay  to  the  said  C. 
L  full  seisin  of  one-third  part  of  the  aforesaid  messuage 
or  tenement  with  the  appurtenances,  to  hold  to  her  in 
severalty  by  metes  and  bounds.  We  command  you  also, 
that  of  the  goods  or  chattels  of  the  said  A.  B.  within  your 
precinct,  you  cause  to  be  paid  and  satisfied  unto  the  said 

C.  D.,  at  the  value  thereof  in  money,  the  sum  of for 

damages  awarded  her  by  our  said  Court  for  her  being 
held  and  kept  out  of  her  dower,  and  for  costs  expended  on 

this  suit,  with more  for  this  writ ;  and  thereof  also  to 

satisfy  yourself  your  own  fees.  And  for  want  of  goods  or 
chattels  of  the  said  A.  B.  to  be  by  him  shewn  unto  you,  or 
found  within  your  precinct,  to  satisfy  the  same,  we  com- 
mand  you  to  take  his  body  and  commit  him  to  the  keeper 

of  our  gaol  in ,  in  the  County  aforesaid,  within  the 

said  prison :  Whom  we  likewise  command  to  receive  the 
said  A.  B.  and  him  safelv  to  keep,  until  he  pay  unto  the 
said  C.  D.  the  full  sum  above  mentioned,  and|also  satisfy 
your  fees.  Hereof  fail  not,  and  make  return  of  this  writ, 
and  how  you  shall  have  executed  the  same,  unto  our  said 

Supreme  Court  at ,  within days  from  the  date 

hereof. 

Issued  this day  of ,  A.  D.  18 — . 

G.  H.,  Prothonotary. 
J.  K.,  Plaintiff's  Attorney. 

Note. —  Where  no  damages  are  awarded^  the  writ  shaU  run 
only  for  seisin  and  costs  of  suit. 
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Chap.  102. 

CHAPTER    102. 

OF     THE    PARTITION     OF     LANDS. 

^ttonmay       1.    All  persoBs  holding  lands  aa  joint  tenants,  ooparce- 

^  °  ners  or  tenants  in  common^  may  be  compelled  to  divide  the 

^  same,  either  by  writ  of  partition  at  the  common  law,  or  in 

the  manner  provided  in  this  Chapter. 

Prooeedingsto       2.     Any  OHO  or  moro  of  the  persons  so  holding  lands 

bJ^SS?to*    may  apply,  by  petition  to  the  Supreme  Court  for  the  county 

supreme ooart.   ^rhero  the  lauds  lie,  for  a  partition  of  the  same;  and  snch 

Court  may  cause  partition  to  be  made  accordingly ;  and 

the  shares  of  the  petitioners  shall  be  set  off  and  assigned 

to  them,  and  the^residue  of  the  premises  shall  remain  for 

the  persons  entitled  thereto,  subject  to  a  future  partition 

among  them  if  there  is  more  than  one  person  so  entitled. 

wSm*niS-         ^*     ^^^^  petition  may  be  maintained  by  any  person  who 

tained.  bas  an  estate  in  possession,  but  not  by  one  who  is  entitled 

only  to  a  remainder  or  reversion. 
Who  majr  main-     4.     No  tenant  for  any  term  of  years,  unless  twenty  years 
tain  petituui.     thereof  at  the  least  remain  unexpired,  shall  maintain  sach 
a  petition  against  any  tenant  of  the  freehd4 ;  but  when 
two  or  more  persons  bold  jointly  or  in  common,  as  tenants 
for  any  term  of  years,  either  of  them  may  have  his  share 
set  off  and  divided  from  the  others  in  the  same  manner  as 
if  they  had  all  been  tenants  of  the  freehold. 
Doratton  of  par.     5.     Such   partition    between   two  or  more  tenants  for 
tan^tofo^eiM!  ycars  shall  continue  in  force  only  so  long  as  their  estates 
endure,  and  shall  not  affect  the  premises  when  they  revert 
to  the  respective  landlords  or  reversioners, 
contenteofpfti-     6,    Evcry  petition   for  a   partition  shall  set  forth  the 
^'   '  rights  and  titles,  so  far  as  known  to  the  petitioner,  of  alt 

persons  interested  in  the  premises  who  would  be  bound  by 
the  partition,  whether  they  have  an  estate  of  inheritancOi 
or  for  life,  or  years,  and  whether  it  be  an  estate  in  posses- 
sion or  in  remainder  or  reversion,  and  whether  vestod  or 
contingent ;  and  if  the  petitioner  holds  an  estate  for  life  or 
years,  the  person  entitled  to  the  remainder  or  reversion 
after  his  estate  shall  be  considered  as  one  of  the  persons 
BO  interested,  and  shall  be  entitled  to  notice  accordingly. 
iuSSJSdLirMy  Such  petition  or  any  subsequent  proceedings  had  thereon 
■t»«e.  may  be  amended  at  any  time  upon  such  terms  as  the  Court 

or  a  judge  may  impose. 
Peiitiontobe  7.  The  petition  shall  be  filed  in  the  same  manner  as  a 
totanwSdS*  declaration  ;  and  a  summons  to  appear  and  answer  thereto 
JTSttSoS'^J  shall  be  signed  by  the  Prothonotary ;  and  a  copy  thereof 
to  plead,  le.  as  with  a  copy  of  such  petition,  accompanied  by  a  rule  to 
^ai^ti^*^  plead  and  the  usual  notices,  shall  be  served  on  each  of  the 
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parties  named  in  the  petition  as  interested  in  the  premises,  Chap.  102. 
if  they  i.hall  be  found  within  the  Province,  the  like  nnmber 
of  days  as  required  in  ordinary  writs. 

8.  If  any  of  the  persons  so  named  as  interested  are  prooeedingi. 
absent  from  the  Province,  or  if  there  are  persons  interested  ^^^ab- 
in  the  premises,  and  who  would  be  bound  by  the  partition  ■«»''  *•• 
whose  names  are  unknown  to  the  petitioner,  the  Gpurt  or 

a  judge  thereof  shall  order  notice  to  be  given  to  the 
persons  interested  who  are  so  absent  or  unknown,  by  a 
publication  of  the  petition  or  of  the  substance  thereof, 
with  the  order  of  the  Court  or  a  judge  thereon,  in  one  or 
more  newspapers  to  be  designated  in  the  order,  or  by 
delivering  to  such  absent  party  an  attested  copy  of  the 
petition  and  order,  or  in  such  other  manner  as  such  Court 
or  judge  shall  consider  to  be  most  proper  and  effectual. 

9.  If  any  person  entitled  to  notice  shall  fail  to  appear,  JJlf^*  p*^ 
and  if  the  service  of  the  summons  or  other  notice  to  him  ooart  i^mkst 
shall  appear  to  the  Court  to  have  been  insufficient,  the '°'***'^°^'^*' 
Court  or  a  judge  may  order  such  further  notice  as  shall  be 
thought  proper. 

10.  If  in  any  stage  of  the  proceedings  it  shall  appear  Piooeedings 

to  the  Court  that  any  person  interested,  whether  named  in  ^^pm^Sl^hu^ 
the  petition  or  not,  is  out  of  the  Province,  and  has  not  ha<lj^*i^^/yp^ 
opportunity  to  appear  and  answer  to  the  suit,  it  shall  be  ^t- 
continued  until  sufficient  time  has  been  allowed  to  enable 
him  to  appear  and  answer  thereto. 

11.  The  Court  or  a  judge  may  assign  a  guardian  forgj^^5Jj™*y 
the  suit  for  any  infant  or  insane  person  who  is  interested 

in  the  premises,  in  the  same  manner  as  a  guardian  is 
admitted  for  an  infant  plaintiff  or  defendant  at  common 
law. 

12.  Any  person  interested  in  the  premises  of  which  ^^^'•■'gg^w 
partition  is  prayed  for,  may  appear  and  answer  to  the  nSpSL^iji 
petition,  and  may  plead  either  separately  or  jointly  withto^ite'^otiier 
any  other  defendants,  any  matter  tending  to  show  that  the  ^^'^' 
petitioner  ought  not  to  have  partition  as  prayed  for,  either 

in  whole  or  in  part ;  and  the  replication  and  further  plead- 
ings shall  be  conducted  as  in  other  actions  until  issue  is 
joined,  which  shall  be  tried  and  determined  as  in  other 
cases;* all  such  pleadings- to  be  filed  and  served  in  the 
same  way  as  the  pleadings  in  declaration  suits,  and  notices 
of  trial  to  be  given  in  like  manner. 

13.  If  any  person   who  is  not  named  in  the  petition  BepUcmdoa 
shall  appear  and  plead  as  a  defendant,  the  petitioner  may  rij^toi^^^ 
reply  that  such  person  has  no  estate  or  interest  in  the  lands  ^^^^ 
described  in  the  petition,  and  may  pray  judgment  if  he 

shall  be  admitted  to  object  to  the  petition ;  and  the  peti- 
tioner may  in  the  same  replication  plead  over  in  answer 
to  such  plea  any  other  matter  in  like  manner  as  he  might 
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Chap.  102.  ^^^^  ^^ne  if  he  had  not  disputed  the  defendant's  right  to 

appear, 

3^^«ngi  14.    If  upon  any  such  replication  it  shall  appear  that  the 

defendant  has  no  estate  or  interest  in  the  lands,  the  matter 
of  his  plea  or  objection  shall  be  no  further  inquired  of. 

Sow'°'*bted        ^^'    ^^  '^P^"  ^^^  *"*'  ^^  *°y  issue  of  law  or  of  fact  it 
shall  appear  that  the  petitioner  is  entitled  to  have  partition 
as  prayed  for,   he   shall   recover  his   costs   of  such  trial 
against  the  party   who  objected   thereto,  and  shall  have 
execution  therefor  in  the  usual  form ;  but  if  such  issue  is 
found  or  decided  against  him,  in  whole  or  in  part,  the 
adverse  party  shall  recover  against  him  the  costs  of  the 
trial,  and  shall  have  execution  apcordiugly ;  and  judgment 
may  notwithstanding  be  entered  for  the  petitioner  to  have 
partition,  and  to  have  assigned  to  him  such  part  of  the 
premises,  if  aqy,  as  he  shall  be  entitled  to. 
SSf^dSutt-      ^^'        ^^^  defendant  shall  make  default,  or  if  upon  such 
nSTfor  partition  trial  it  shall  appear  that  the  petitioner  is  entitled  to  have 
thereon.  partition,  whether  for  the  share  or  proportion  claimed  in 

bis  petition  or  for  a  less  share,  a  rule  that  partition  ahall 
be  made  shall  pass ;  but  the  Court  shall  have  the  same 
power  of  setting  aside  defaults  and  of  granting  new  trials 
|ts  in  other  cases. 
oommissioBerB       17.    When  such  rulc  shall  have  passed,  the  Court  shall 
raScepmition   appoint  three  disinterested  persons  as  commissioners,  to 
nnderruie.        make  partition  and  to  set  off  to  the  petitioners  the  share.<i 
belonging  to  them,  which  shall  be  expressed  in  the  rule  in 
that  behalf. 
Petitfonargnuy      18.    If  there  are  several  petitioners  they  may  have  their 
oslob^y^'^   shares  set  off  together,  or  the  share  of  each  one  may  be 
■eparatay.        qq^  qq  Jq  severalty,  at  their  election, 
oommiasionsri,      1 9.    The  commissiouers,  before  proceeding  to  the  execu- 
OTTswom.       ^j^^  ^j.  their  duties,  shall   be  sworn  before  any  justice, 
faithfully  and  impartially  to  perform  the  same ;  a  certifi- 
cate of  which  oath  shall  be  made  on  the  warrant  by  the 
person  who  administered  it. 
commiHioD«rs       20.    The  commissionors  shall  give  sufficient  notice  of 
tiumel^     the  time  and  place  appointed  for  making  the  partition  to 
gM6  of  parti-    j^ij  persons  interestea  therein,  who  are  known  and  within 

the  Province,  that  they  may  be  present  if  they  see  fit. 
Three oommto-       21.    The  three  commissioners  shall  meet  for  the  per- 
i^mtomeet:  formanco  af  any  of  their  duties ;  but  the  acts  ol  any  two 
'*"*•  of  them  shall  be  valid. 

SSSeTwbS?       *^^'    ^^^^  ^^^  premises  of  which  partition  is  demanded 
pramiMB^.    are  such  as  cannot  be  divided  without  damage  to  the  own* 
a^eiibedi-    ^^^^  q^.  wheu  any  specific  part  of  the  estate  is  of  greater 
value  than  either  party's  snare,  and  cannot  be  divided  with- 
out damage  to  the  owners,  the  whole  estate,  or  the  part 
thereof  so  incapable  of  division  may  be  set  off  to  any  one 
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of  the  parties  who  will  accept  it,  he  paying  or  securing  to  Chap.  102. 
any  one  or  more  of  the  others,  snch  sums  of  money  as  the 
commissioners  shall  award,  to  make  the  partition  jast  and 
eqaal.  Bat  the  partition  in  snch  case  shall  not  be  estab- 
lished by  the  Court  until  all  the  sums  so  awarded  shall  be 
paid  to  the  parties  entitled  thereto,  or  secured  to  their 
satisfaction. 

23.  In  the  case  mentioned  in  the  preceding  section,  the  same  subject, 
commissioners  instead  of  setting  off  the  premises,  or  a  part 
thereof,  in  the  manner  therein  provided,  may  assign  the 
exclusive  occupancy  and  enjoyment  of  the  whole  or  the 

part,  as  the  case  may  be,  to  each  of  the  parties  alternately, 
for  certain  specified  times,  in  proportion  to  their  respec- 
tive interests  therein. 

24.  When  the  whole  or  any  specific  part  of  the  pre-  Tenantiuwe.for 
mises  is  assigned  in  the  manner  provided  in  the  preceding  wh^°hd°hu the 
section,  the  person  entitled  for  the  time  being  to  the  ex- Jan^""® °**"" 
elusive  occupancy,  shall  be  liable  to  his  co-tenants  for  any 

injury  to  the  premises  occasioned  by  his  misconduct,  in 
like  manner  and  to  the  like  extent  as  a  tenant  for  years 
under  a  common  lease  without  express  covenants  would 
be  to  his  landlord ;  and  the  other  tenants  in  common  may 
have  their  remedy  therefor  against  him  by  action  on  the 
case;  either  jointly  or  severally  at  their  election. 

25.  Whilst  any  estate  is  in  the  exclusive  occcupancy  of  i^iabuweain 
any  co-tenant  under  such  an  assignment  as  before  men- ^^n*^  by 
tioned,  he  shall  be  entitled  to  the  same  remedy  against  any  °;^^"*  *° 
person  who  shall  trespass  upon  or  otherwise  injure  the  pre- 
mises as  if  he  held  the  same  under  a  lease  for  the  same 

term  for  which  they  were  so  assigned  to  him ;  and  he  and 
all  the  other  tenants  in  common  shall  also  be  entitled  to 
recover  against  the  wrong  doer  such  other  and  further 
damages  as  they  shall  have  sustained  by  the  same  trespass 
or  injury,  in  like  manner  as  if  the  premises  had  been 
leased  by  them  ior'such  term :  and  all  joint  damages  re- 
covered by  any  such  tenants  in  common,  by  force  of  this 
or  the  preceding  section,  shall  be  apportioned  and  divided 
among  them,  according  to  their  respective  rights,  by  the 
court  in  which  the  judgment  is  recovered. 

2  i.     Where  the  lands  to  be  divided  are  situate  in  differ- Prooeediiuw 
ent  counties,  the  whole  of  such  lands  may  be  divided  byiS'dSilSrt  *** 
on©  proceeding  under  the  authority  of  this  Chapter ;  and  the  «*'"*»•• 
application  may  be  made  in  any  one  of  the  counties  in 
which  the  lands  to  be  divided  are  situate  ;  and  where  the 
lands  lie  in  several  counties,  the  Court  shall  appoint  three 
commissioners  in  each   county  where   such  lands  lie,  to 
make  partition  of  the  lands  lying  within  such  county,  or  in 
the  discretion  of  the  Court,  shall  appoint  three  commis- 
sioners for  all  the  lands  to  be  divided|  wheresoever  situate. 
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Chap.  102.     27.    Commiflsioners  appointed  aoder  this  Chapter  shall 

ooinmiB«ionert*"in  all  cases  make  a  return  of  their  proceedings  nnder  their 

roturaitobe     hands,  together  with  their  warrant,  to  the  Court;  and  if 

a>art,flied»nd  their  proceedings  are  confirmed  by  the  Court,  jtidgment 

'*^*"**^        shall  be  thereupon  rendered  that  the  partition  so  maSe  be 

final;  and  the  return  shall  then  be  filed,  and  a  certified 

copy  thereof  be  recorded  in  the  registry  of  deeds  in  the 

county  where  the  lands  lie. 

Betorn  mty'be       28.*  The  Court  for  any  sufiicient  rcasou  showu  may  set 

ne^prlMw^gB  Bsido  the  retum  and  commit  the  case  anew  to  the  same  or 

^^  to  other  commissioners  to  be  appointed,  whereupon  the 

same  proceedings  shall  be  had  as  above  directed. 
Final  judgment      29.     The  final  judgment  confirming  and  establishing  the 
2^?^**^"^**"  partition  shall  be  conclusive  as  to  all  rights,  both  ot  pro- 
perty and  possession,  of  all  parties  and  privies  to  the  judg- 
ment, including  all   persons  who  might  by  law  have  ap- 
peared and  answered  to  the  petition,  except  as  is  hereinafter 
provided. 
Part  owner  ab-       30.    If  any  pcrsou  who  was  a  part  owner  with  the  pett- 
JtaM  m^  wiy  tioners,  and  for  whom  a  share  is  left  upon  the  partition, 
'^^^^^'fornew     s^ould  be  out  of  the  Province  when  the  summons  or  notice 
potion °^^     to  him  is  served,  and  should  not  return  in  time  to  appear 
and  answer  to  the  suit,  he  may,  at  any  time  within  three 
years  aiter  the  final  judgment,  apply  to  the  Court  for  a  new 
partition  of  the  premises. 
oonrt  may  31.    If  upou  such  Bu  application,  and  after  hearing  of  all 

ptf^o^^  parties  interested  therein,  it  shall  appear  to  the  Court  that 
the  share  left  for  the  applicant  was  less  than  he  was  entitled 
to,  or  that  the  part  left  for  him  was  not  at  the  time  of  the 
partition  equal  in  value  to  his  share  of  the  premisos,  the 
Court  may  order  a  new  partition  thereof,  which  shall  bo 
made  in  the  manner  before  provided. 
commiwionerB'  32.  In  such  now  partition  the  commissioners  shall  not 
new^^rtitioa.  be  required  to  make  a  new  division  of  the  whole  premises, 
but  they  may  take  from  any  one  share  6r  shares  and  add 
to  any  other  or  others  so  much  as  shall  In  their  judgment 
be  necessary  to  make  the  partition  just  and  equal,  estima» 
ting  the  whole  as  in  the  state  in  which  it  was  when  first 
divided ;  or  if  an  equal  partition  of  the  lands  cannot  be 
made  without  inconvenience  to  the  owners,  the  commis- 
sioners may  award  money  to  be  paid  by  one  party  to 
another  as  before  provided,  to  equalize  the  shares. 
Improvement**  33.  If  after  the  first  partition,  any  improvement  shall 
ianewpitfti^.  have  been  made  on  any  part  of  the  premises,  which,  by 
the  new  partition,  shall  b&  taken  from  the  share  of  the 
party  who  made  the  improvements,  he  shall  be  entitled  to 
compensation  therefor,  to  be  estimated  and  awarded  by 
the  commissioners,  and  to  be  paid  by  the  party  to  whom 
such  part  ot  the  premises  shall  be  assigned  on  the  new 
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partition  ;  and  the  Court  may  order  execution  therefor  in  Ohap.  102. 
the  usual  form. 


34.  If  any  person  who  has  not  appeared  and  answered  ^«»n  "^ap- 
to  the  petition  for  partition,  shall  elaim  to  hold  in  severalty  SSouto hoM 
the  premises  therein  mentioned,  or  any  part  thereof,  he  f^rSSTnot"^ 
sbali  not  be  concluded  by  the  judgment  for  partition,  but^/*^yj"^- 
may  bring  his  action  for  the  land  claimed  by  him  against 

any  or  all  of  the  petitioners  or  defendants,  or  of  the  per- 
sons holding  under  them  as  the  case  may  require,  within 
the  same  time  in  which  he  might  have  brought  it  if  no 
such  judgment  for  partition  had  been  rendered. 

35.  When  any  person  who  has  not  appeared  and  an*  J^nnot*p- 
swered  to  the   petitfon   shall  claim  the  share  that  wasciaim°Dff8hu« 
assigned  to,  or  left  for  any  of  the  supposed  part  owners  in  S^lStb^^ 
the  judgment  for  partition,  he  shall  be  concluded  by  the  ^^haJiaStioa 
judgment  so  far  as  it  respects  the  partition^nd  the  assign*  forshara. 
ment  of  the  shares,  in  like  manner  as  if  he  had  been  a 

party  to  that  suit ;  but  he  shall  not  be  prevented  thereby 
from  bringing  his  action  for  the  share  claimed  by  him 
against  the  person  to  whom  it  was  assigned,  or  for  whom 
it  was  left. 

36.  The  action  in  such  case  shall  be  brought  against  Action  in  raoh 
the  tenant  in  possession  in  like  manner  as  if  the  plaiiitiflf^instwhrnn 
had  originally  claimed  the  specific  pi^ce  of  land  demanded,  ^^^^^ 
instead   of  an  undivided  part  of  the  whole>  land ;  and  it 

may  be  brought  within  the  same  time  in  which  it  might 
have  been  brought  it  no  such  judgment  for  partition  had 
been  rendered. 

37.  If  two  or  more  persons  appear  as  defendants  claim-  Proceedings 
ing  the  same  share  oi  the  premises  to  be  divided,  it  shall  Mn?dli!^ma 
not  be  necessary  to  decide  upon  their  respective  claims,  ^^01^'^" 
except  only  for  the  purpose  of  determining  which  of  them 

shall  be  admitted  to  appear  and  plead  in  the  suit ;  and  if 
partition  is  made,  the  share*  so  claimed  shall  be  left  for 
whichever  of  the  j>artie8  shall  prove  to  be  entitled  to  it,  in 
a  suit  to  be  thereafter  brought  between  themselves. 

38.  If  in  such  a  case  it  shall  be  decided  in  the  original  Defendant 

suit  for  partition,  .upon  the  replication  of  the  petitioners  iSd^lnto? 

or  otherwise,  that  either  of  the  defendants  is  not  entitled  ST^^^t^ 


^  fliven  not  pre- 
^^ ^ ^_^ _      ^__  J  Snded  from 

judgment  so  far  as  it  respects  the  partition  and  the  assign- contest^  i^bt 


to  the  share  that  he  claims,  he  shall  be  concluded  by  the  ^^^^^^ 


ment  of  the  shares ;  but  he  shall  not  be  prevented  thereby  °'  *****""' 
from  bringing  his  action  for  the  share  claimed  by  him 
against  the  other  claimant  thereof,  in  the  manner  pro* 
vided  in  the  three  preceding  sections. 

39.  If  any  person  who  has  not  appeared  and  answered  ^^^SS' 
as  above  shall  claim  any  part  of  the  premises  mentioned  ^m>t  ^own 
in  the  petition,  as  a  part  owner  with  those  who  were  parties  ^l/^gl^^ 
to  that  suity  or  any  of  them,  and  if  the  part  or  share  sopu^tionjadr 


ment 
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Chap.  102.  claimed  was  not  known  or  not  allowed  and  left  for  bim  in 

the  process  for  partition,  he  shall  be   concluded  by  the 

judgment  so  far  as  it  respects  the  partition  ;  but  he  shall 
not  be  prevented  thereby  from  bringing  an  action  for  the 
share  or  proportion  claimed  by  him,  against  each  of  the 
persons  who  shall  hold  any  part  of  the  premises  under  the 
judgment  for  partition. 

40.  If  the  plaintiff  shall  prevail  in  the  case  last  men- 
tioned, he  shall  not  be  entitled  to  demand  a  new  partition 
of  the  whole  premises,  but  he  shall  recover  against  each 
of  the  persons  holding  under  the  judgment  for  partition 
the  same  proportion  or  share  of  the  part  held  by  him  that 
the  plaintiff  was  entitled  to  out  of  the  whole  premises 
before  the  partition  thereof. 

41.  If  after  the  making  of  partition  it  shall  appear  that 
any  person  for  whom  a  share  was  left  or  to  whom  a  share 
was  assigned,  had  died  before  such  partition  was  made,  the 
heir  or  devisee  of  such  deceased  person  shall  not  by  reason 
of  such  heir  or  devisee  having  been  a  party  to  the  suit, 
either  as  a  petitioner  or  as  a  defendant,  bo  barred  from 
claiming  the  share  that  belonged  to  the  deceased  person; 
but  the  heir  or  devisee  in  such  case  shall  have  the  same 
rights  and  the  same  remedies  in  all  respects  as  if  snch 
heir  or  devisee  had  not  been  a  party  to  the  suit,  and  bad 
not  notice  of  the  pendency  thereof.* 

42.  If  any  person  to,  or  for  whom  any  share  shall  have 
been  assigned  or  left  upon  any  judgment  for  partition,  shall 
be  evicted  thereof,  by  any  person,  who  at  the  time  of  the 
partition,  had  a  title  thereto  paramount  to  the  title  of  those 
who  were  parties  to  the  suit  for  partition,  the  person  so 
evicted  shall  be  entitled  to  a  new  partition  of  the  residue, 
in  like  manner  as  if  the  former  partition  bad  not  been 
made. 

43.  Any  person  having  a  mortgage,  attachment,  or 
^S^i;^ad  ^^^^^  ''^^  upon  the  share  of  any  part  owner,  shall  be  con- 
ment.    ^'°  *^  cludcd  by  the  judgment,  so  far  as  it  respects  the  partition 

and  the  assignment  of  the  shares ;  but  his  lien  shall  remain 
in  full  force  upon  the  part  that  shall  be  assigned  or  left  for 
such  part  owner. 

44.  In  the  case  of  the  death  of  any  party  in  a  petition 
for  partition,  the  suit  need  not  abate,  but  may  be  condnctr 
ed  and  prosecuted  to  final  judgment,  under  such  rules  and 
orders  for  bringing  in  the  heirs  or  representatives  of  the 
deceased  party,  as  the  Court  or  judge  may  think  proper, 
for  making  them  parties  to  the  suit,  and  regulating  the^ 
proceedings  accordingly. 

Ezpenaeiof  45.    The  oz^enses  and  charges  of  the   commissioners 

to  te^uS^^   shall  be  ascertained  and  allowed  by  the  Court,  and  all  the 
u!fed!^ia^   other  costs  ot  the  proceedings  shall  be  taxed  in  the  usual 
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rnanDer ;  and  the  whole  shall  be  paid  by  the  parties  in  pro-  Chap.  102. 
portion  to  their  respective  shares  or  interests  in  the  pre- 
mises  ;  except  only  the  cost  ot  atrial  of  any  issue  joined  in 
the  case,  as  to  which  a  different  provision  is  before  made. 

46.  Every  person  holding  any  lands  under  a  partition  ^JJn'JJ^J^ 
made  by  virtue  of  this  Chapter  shall  be  considered  as  hold-  i^rtiti^,  how 
ing  them  under  an  apparently  good  title,  so  that  in  case  of  •*°"^***'^- 
eviction  he  shall  be  entitled  to  compensation  for  any  im- 
provements made  thereon. 

47.  All  proceedings  connected  with .  the  partition   of  Proowd^. 
lands  under  this  Chapter  may  be  taken  either  at  common  b^^whom!"^ 
law  or  in  equity ;  ana  all  necessary  rules  and  orders  there-  jj^p^^oj^p- 
under  may  be  granted  by  the  Judge  in  Equity,  by  the  Su- 
preme Court,  or  by  a  judge  thereof  at  chambers,  except 

where  the  trial  of  an  issue  before  a  jury  shall  become 
necessary ;  and  all  orders  required  by  this  Chapter,  to  be 
made  by  the  Court,  may  be  made  by  a  judge,  subject  to 
an  appeal  from  any  such  order  to  the  Court  at  its  next 
sittings  in  the  county. 

48.  Every  order  made  in  pursuance  of  this  Chapter  by  SJ^**^?JA, 
«  single  judge,  not  sitting  in  open  court,  shall  be  liable  to  uafie tobTxe- 
be  rescinded  or  altered  by  the  Court  in  like  manner  as  UTte^  ^ 
other  orders. 

49.  Whenever  any  real  estate  is  sought  to  be  divided,  JJi^JJlS^ht 
either  in  a  case  of  intestacy  or  under  a  will  amongst  t'^®*°?®w1|i^ilL^ 
parties  entitled  to  share  therein,  or  among  tenants  in  com-  dLiine  toao- 
men  under  the  authority  of  the  Supreme  Court  in  proceed- ^^^^^^ 
ings  in  partition,  and  such  real  estate  or  any  part  thereof  Jjjjjjj^pg^ 
owing  to  any  cause  cannot  be  actually  divided  by  metes  minority,  ko., 
and  bounds  without   detriment  and   disadvantage   to  thcoMe^nifat 
parties  entitled  thereto ;  in  case  the  heirs  or  other  parties  p'*'*^^^*"*''®"- 
interested  in  such  division  shall  decline  to  accept  such 

estate  or  portion    thereof  offered   to  them,    or  shall   by 
absence,    incapacity,    or    minority   be    prevented    from 
accepting   such    estate    or    parcel    thereof,    the    Judge 
in  Equity  or    any  other  judge   of  the    Supreme    Court 
may    order    that .  such    real    estate    or    parcel    thereof 
shall  be   sold  at   public  auction  on   such   notice  and  in  NetorooeedB 
such  manner  as  such  judge  may  direct,  and  the  net  pro- ^^i^iAter"' 
coeds  of  such  sale  shall  be  divisible  among  the  p&rtios^^^^^^. 
entitled  to  said  estate.    And  such  judge  shall  have  power  J^^d  *****. 
to  direct  a  deed  thereof  to  be   executed,  by   which  the  Sguue/ **"" 
purchaser  shall  have  all  the  title  of  the  several  heirs  or 
parties  represented  in  such  proceedings  or  suit  in  parti- 
tion ;  and  the  judge  on  such  order  may  direct  that  such 
sale  shall  be  made  and  the  deed  .executed  by  the  Sheriff  of 
the  county  where  the  lands  lie,  who  shall  receive  the  sum 
of  five  dollars  for  making  the  sale,  executing  the  deed,  and 
paying  over  the  money,  in  lieu,  of  all  poundage, 
36 
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CHAPTER  103. 

OF  THE  SALE  OF  LANDS  UNDEB  FOBECLOSUBE  OF  HOBTOAOE. 

In  actions  for  1.  When  actioDB  of  ejectment  bj  a  mortgagee  or 
STm^rt^geT*  actioDS  OH  bonds  or  notes  secured  by  mortgage,  or  on  any 
defendant  miy  covenant  in  the  mortgage,  are  bronght  in  the  Snpreme 

pay  into  ooort      ^         ^  ,  -^  ^  i.»°    V..1  *.x        •  j-  • 

and  have  a  re-  Court,  and  no  suit  touching  the  same  matter  is  pending  m 
cMv^ance.  ^^^  Court,  the  porson  having  the  right  of  redemption,  on 
appearing  as  defendant,  may  pay  to  the  plaintiff  or  bring 
into  Court  the  amount  due  with  costs ;  and  thereupon  the 
Court  by  a  rule  may  compel  the  plaintiff  to  re-convey  to 
such  defendant  the  lana  mortgaged,  and  deliver  np  all 
writings  in  his  custody  relating  thereto. 
ProoeedingB  2.    lu  caso  such  mortgagor,  or  any  one  of  several  of 

raSlTormortga-  8uch  mortgagors,  be  an  absent  or  absconding  debtor,  a 
K  M'kTowjry  declaration  in  ejectment  or  other  process  may  be  served 
absent  debton.  upou  the  tenant,  if  any,  in  possession  of  the  lands,  and 
upon  any  of  such  defendants  who  shall  not  be  absent  or 
absconding,  and  a  copy  thereof  shall  also  be  left  at  the 
last  place  of  abode  of  any  of  the  defendants  who  may  be 
absent  or  absconding ;  and  such  service  if  made  the  usual 
time  limited  by  law  for  service  of  process,  shall  be  saffi- 
cient  to  give  jurisdiction  to  the  Court,  and  the  plaintiff 
may  proceed  to  final  judgment  and  sale  of  the  lands  as 
hereinafter  mentioned;  but  before  such  declaration  shall 
be  served  the  same  affidavit  shall  be  made  and  filed  in  the 
office  of  the  Prothonotary  of  the  county  where  the  decla- 
ration is  returnable,  as  is  necessary  in  ordinary  cases  of 
proceeding  against  absent  or  absconding  debtors.  In  cases 
under  this  section  it  shall  not  be  necessary  to  wait  two 
terms  before  going  to  trial,  as  in  other  cases  against  absent 
or  absconding  debtors. 
Nouoetobe  3.    In  caso  any  porsous  besido  the  mortgagor  are  inte- 

pLrtTes^as^^     rested  in  the  lands  who  would  require  to  be  made  defend- 
SS*dSSndaSS?  ^^^^f  ^^  proceedings  were  had  in  Chancery,  then,  in  addi- 
tion to  the  service  of  process  upon  the  defendant,  or  pro- 
ceedings in  the  second  section  mentioned  where  he  is  an 
absent  or  absconding  debtor,  a  notice  in  writing  shall  be 
served  on  all  such  persons,  their  attorneys  or  agents,  spe- 
cifyipg  the  proceedings  that  have  been  or  are  about  to  be 
taken,  and  requiring  them  to  appear  at  the  Supreme  Court 
to  protect  their  interests;  which  notice^ shall  be  served 
the  same  length  of  time  as  is  required  in  notices  of  trial. 
B^<  mort^      4.    In  case  the  defendant  shall  neglect  to  pay  the 
g»gwtpre      .  j^^QQQ^  found  due  to  the  plaintiff  by  the  Court,  with  costs, 
the  Court  may  order  the  lands  mortgaged  to  be  advertised 
by  handbills  in  the  county  for  at  least  thirty  days,  and 
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thereafter  to  be  sold  at  pnblic  aaotion  by  the  Sheriff  of  Chap.  104. 
the  county  wherein  the  lands  lie.  —: 

5.  In  case  the  defendant  shall  be  an  absent  or  abscond-  ^^^t'Vw^ 
ing  debtor  he  shall  be  entitled  to  a  re-hearing  at  any  time  Sefendanttoan 
within  three  years  after  judgment ;  and  the  plaintiff,  upon  •^*®°*  *^*****- 
obtaining  a  rule  for  the  sale  of  the  mortgaged  lands,  shall 

^ve  security  for  the  re-payment  of  the  sums  levied,  if 
judgment  should  be  reversed  on  such  re-hearing. 

6.  The  deed  shall  be  executed  and  delivered  by  the  sMff*8  deed* 
Sheriff  to  the  purchaser,  and  shall  be  taken  as  presumptive  ^^^'St^  /CC^ 
evidence  of  the  requisitions  of  this  Chapter  having  been  ^*%  /'^iin^ 
complied  with,  and  on  beipg  recorded  in  the  books  of  /O  ^^<^    •  ♦ 
registry   for  the  county  in  which  the  lands  lie,  shall  be 

sufficient   to  convey   all  the   estate  and   interest   of  the 
mortgagor  in  the  lands  therein  described ;  and  the  Court  writ  or  poMes- 
may  award  a  writ  of  possession  upon  judgment  being  had.  ■^^"^•y*^®- 

7.  The  Sheriff  shall,  out  of  the  proceeds  of  the  sale,  pay  Proceeds  of  sale. 
to  the  plaintiff  the  sum  due  to  him,  and  shall  pay' over  the  *^^*pp"«*- 
residue,  if  any,  to  such  person  as  the  Court  shall  direct. 

8'.    The  Supreme  Court  shall  have  the  same  powers  as  Powenof  sn- 
were  possessed  by  the  Court  of  Chancery  in  reference  to  the  adj^t^^ti<^ 
proceedings  in  such  suits,  and  for  the  equitable  adjustment 
of  the  rights  of  the  different  parties  interested. 

9.    The  powers  herebjr  conferred  upon  the  Court  may  one  judge  to 
be  exercised  by  a  single  judge  thereof,  except  where  the  ^^SStS^  *^' 
trial  of  an  issue  before  a  jury  may  become  necessary,  Bxeeptum. 
subject  to  an  appeal  from  any  order  of  the  judge  to  the 
Court  at  its  next  term  in  the  county. 


CHAPTER  .104. 

L  OF  TUB  SALE  OF  LANDS  UNDBR  EXECUTION* 

;  t;-''-  1.    Any  judgment  recovered  in  the  Supreme  Court  shall  Jadcmoiti 

';;}'  \  bind  the  real  estate  of  the  debtor  from  the  time  such  Judg.  •'*"^"*^ 

'^^>5r  ment  shall  be  recorded  in  the  books  of  registry  for  the 

c  ^  **  county  or  district  wherein  such  real  estate  is  situate  :  and  Putu  relate. 


the  release  from  a  judgment  of  part  of  any  lands  or 
hereditaments  charged  therewith  shall/  not  affect  the 
validity  of  the  judgment  as  to  the  lands  or  hereditaments 
remaining  unreleased,  or  as  to  any  other  property  not  speci- 
fically released,  without  preiodice  nevertheless  to  the 
rights  of  all  persons  interested  in  the  lands,  hereditaments, 
or  property  remaining  unreleased,  and  not  concurring  in  or 
confirming  the  release:  Provided  that  no  lands  shall  bepwvieo. 
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Ohap.  104.  levied  upon  tintil  one  year  after  tbe  regi«trj  of  the  jadg- 

*■ —  ment  as  aforesaid. 

interott  of  2.    The  interest  of  any  mortgagor  ot  real  estate  may  be 

be°ieS2dOT?SS.  seized  or  taken  in  execntion,  sold  and  oonveyed  in  like 
manner  as  any  other  real  estate  may  be  seized  or  taken  in 
execution,  sold  and  conveyed. 
Bai^mtees-       3.    The  effect  of  snch  seiznre  or  taking  in  execution, 
^rtgagediADds  salo  and  conveyance  of  any  snch  mortgaged  lands  and 
SuweHnpwi.    tenements  shall  be  to  vest  in  the  purchaser,  his  heirs  and 
«wr«?Smiof  *88igM,  all  the  interest  of  the  mortgagor  therein  at  the 
fadffment,  *o.    time    the   judgment    was  reoorded    as  well    as  at   the 
time  of  such  sale,  and  to  vest  in  such  purchaser,  his  heirs 
and  assigns,  the  same  rights  as  suoh  mortgagor  wonld 
have  had  if  such  sale  had  not  taken  place ;  and  the  pur- 
chaser, his  heirs  and  assigns  may  pay,  remove  or  satisfy 
any  mortgage,  charge  or  lien  which  at  the  time  of  record- 
ing the  judgment  existed  upon  the  lands  or  tenements  so 
sold  in  like  manner  as  the  mortgagor  might  have  done; 
and  thereupon  tbe  purchaser,  his  heirs  and  assigns  shall 
acquire  the  same  estate,  right  and  title  as  tbe  mortgagor 
would  have  acquired  in  case  the  payment,  removal  or 
certiflcatetobe  Satisfaction  had  been  effected  by  the  mortgagor;  and  on 
£^^^to     payment  of  the  mortgage  money  to  the  mortgagee  by  the 
^^S^??"  purchaser,  hie  heirs,  or  assigns,  the  mortgagee,  his  heira 
gage.  and  assigns  shall,  if  reqnired,  give  to  such  purchaser,  his 

heirs  and  assigns,  at  bis  or  their  charge,  a  certificate  of 
.   payment  or  satisfaction  of  such  mortgage,  which  certificate 
may  be  in  the  following  form,  that  is  to  say : 

To  the  Registrar  of  the  County  of — . 

I,  A.  B.,  of ,  do  certify  that  0.  D.,  of ,  who 

has  become  the  purchaser  of  the  interest  of  E.  F.,  of , 

has  satisfied  all  money  due  upon  a  certain  mortgage  made 
by  the  said  E.  F.  to  me,  [or  as  the  case  may  be,]  bearing 

date  the  — -  day  of ,  one  thousand  eight  hundred 

and ,  and  registered  at  — — — ,  on  the day  of 

,  in  the  year in  Libre ,  Folio  ,  and 

that  such  mortgage  is  therefore  discharged.  As  witness 
my  hand  this day  of ,  one  thousand  eight  hun- 
dred and . 

(Signed)  A.  B. 

Witness,  E.  H. 
Bffeetofeertifl.      And  such  Certificate  shall  be  of  the  like  effect,  as  a 
^^  release  executed  by  the  mortgagee,  or  his  representatives 

or  assigns,  to  the  mortgagor,  his  heirs,  executors,  adminis- 
trators or  assigns, 
na^      4.    Any  mortgagee  of  lands  and  tenements  so  sold,  or 
■"••  the  heirs  or  assigns  of  such  mortgagee,  may  be  the  pur 
chaser  at  such  sale,  and  shall  acquire  the  same  estate 
interest  and  rights  thereby  as  any  other  purchaser. 
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5.  The  ifiterest  of  the  party  boQeficiallj  interested  in  Chap.  104. 
lands  held  in  trast  for  hinii  may  be  taken  in  esecntion  for  jntereKtot  cestui 
the  payment  of  his  debts  in  the  same  manner  as  if  he  were  9^jnutmay}ie 
seised  or  possessed  or  such  lands,  eatum. 

6.  Execntion  as  against  lands  may  issue  at  any  time  sxacatiou 
within  six  years  from  the  signing  of  the  judgment,  with  JSl^fJI^J^ 
out  a  scire  faciaa  or  leave  of  the  Court. 

7.  The  plaintiff  may  order  execution  to  be  levied  on  puintiff  may 
the  whole  or  any  portion  of  the  real  estate  lying  within  ^^h^di^iT 
any  county  or  district  where  the  jt^dgment  is  registered  «^°=^- 

as  provided  in  the  first  section. 

8.  Where  a  judgment  has  been  so  registered  for  the  After  a  yw 
period  ot  one  vear,  and  no  levy  has  been  made  on  the  real  j?d^^t 
estate  bound  thereby,  any  judgment  creditor  whose  judg-  S^'i^^* 
ment  has  been  subsequently  registered,  may,  by  a  written  , 
notice,  require  the  prior  judgment  creditor  to  levy  on  the 

real  estate  within  three  months. 

9.  If  the  prior  judgment  creditor  shall  not  levy,  the  h  no  levv.  prior 
party  giving  the  notice  shall  acquire  a  preference  over  the  ^S^mocT" 

'judgment  creditor  to  whom  such  notice  has  been  given. 

10.  The  Sheriff  upon  receiving  sudi  execution,  shall.  Lands  to  be 

at  the  expiration  of  the  one  year,  levy  on  such  lands  with^  ap'JJfuSJI^"* 
out  appraisement,  and  shall  cause  to  be  inserted  for  thirty  Jhirty^dm!? 
days  next  preceding  the  day  of  sale,  in  the  Boyal  GhizeUe  Gazette,  io. 
newspaper,  and  also,  except  in  the  County  of  Halifax,  in 
an^  newspaper  which  may  be  published  in  the  county  or 
district  wherein  the  lands  are  situate,  an  advertisement 
containing  a  description  of  the  lands  directed  to  be  levie  d  Contenti  or  ad- 
on,  stating  that  such  lands  have  been  taken  in  execution  ^*"***®°**°*' 
at  the  suit  of  the  plaintiff  against  the  defendant,  the  time 
and  place  fixed  for  such  sale,  and  having  appended  there-    . 
to  the  names  of  the   Sheriff  and   the   attorney  of  the 
plaintiff. 

11.  The  Sheriff,  after  causing  copies  of  such  advertise-  ^^^^^^^ 
ment  to  be  posted  up  in  the  most  public  places  of  the  mratbyhand- 
township  or  settlement,  wherein  the  lands  lie,  for  at  least  ^j|^^f£|f^ 
twenty  days  previous  to  the  time  appointed  for  the  sale,  *»*«*«»*  wdder. 
shall  proceed  to  sell  the  same  at  public  auction  to  the 
highest  bidder. 

12.  If  the  defendant,  by  notice  in  writing  delivered  J>^«^*njg^ 
to  the  Sheriff  at  least  ten  days   previously   to  the  sale,  any^pa^raSv'" 
require  that  certain  portions  of  the  land  so  advertised  be  E^^dflrrt?^ 
first  sold,  the  Sheriff  shall  cause  the  same  to  be  first  put 

up  for  sale,  and  if  a  sufiicient  sum  shall  be  realized 
therefrom  to  satisfy  the  execution,  interest  and  expenses, 
no  other  part  of  such  lands  shall  be  sold ;  otherwise  he 
shall  proceed  with  the  sale  of  the  I'emainder. 

13.  The  Sheriff  shall  deliver  to  the  purchaser  a  deed  sherirs  deed, 
of  such  landS;  which  shall  be  sufficient  to  convey  to  the  ^^^^^ 


582 


TENANCIES,  ETC. 


[PABT  ra. 


Chap.  105. 


Presampttve 
evldenoe  of 
tnuufer  of  de- 
fendant's title. 

FnrohaMr  shall 
beoome  landlord 
of  tenants. 


Sorplnspio- 
oeedsof  sale 
returned  by 
Bheriir,  subject 
to  order  of 
.ooort. 


Frovlslon  as  to 
titles  prior  to 
1841. 


purchaser  all  the  interest  of  the  defendant  in  the  lands 
therein  described  sabiect  to  prior  encumbrances. 

14.  The  Sheriff's  deed  shall  be  presumptive  evidence 
of  the  defendant's  title  having  been  thereby  conveyed  to 
the  purchaser. 

15.  Where  the  lands  so  conveyed  shall  be  in  the  pos- 
session of  the  tenants  of  the  defendant,  the  purchaser 
shall  become  the  landlord,  and  shall  have  the  like  rights 
and  remedies  against  the  tenants  as  the  defendant  would 
have  had,  and  shall  be  entitled  to  all  rents  accruing  after 
such  purchase. 

16.  Where  the  sum  realized  by  such  sale  shall  be  more 
than  sufficient  to  satisfy  the  execution  and  necessary 
expenses  attendant  on  such  levy  and  sale  and  interest  on 
the  amount  of  the  judgment  from  the  date  thereof;  the 
surplus  shall  be  retained  by  the  Sheriff,  to  be  paid  to  such 
person  as  may  be  directed  by  an  order  of  the  Supreme 
Court  or  any  Judge  thereof, 

17.  Titles  to  land  made  by  any  Sheriff  previous  to  the 
tenth  day  of  April,  one  thousand  eight  hundred  and  forty- 
one,  shall  not  be  invalidated  by  any  irregularity  or  defect 
in  the  proceedings  prescribed  by  statute  for  the  sale  of 
real  estate ;  provided  the  party  shall  have  been  in  posses- 
sion of  the  land  one  year  at  least  before  such  date,  and 
shall  have  paid  the  purchase  money  to  the  Sheriff. 


CHAPTER  105. 

OF  TENANCIES  AND  OF  FORCIBLE  ENTRY  AND  DETAINER. 


Koticetoquit.       1-    When  any  house  or  tenement  is  let  by  the  year, 
deot,*^*^  ■"*•  three  months  notice  to  quit,  before  the  expiration  of  the 
™  year,  and  when  by  the  month,  one  month's  notice,  and 

when  by  the  week,  one  week's  notice  shall  be  given  to  or 
by  the  tenant  in  possession  ;  and  such  notice  shall  be  good, 
though  the  day  on  which  the  tenancy  terminates  be  not 
named  therein. 
Warrants  israed  2.  lu  cascs  of  wrougful  and  forcible  entry  into  lands, 
and  in  cases  of  wrongful  detainer,  or  withholding  with 
force  after  possession  demanded,  and  also  when  the  lessee 
or  sub-lessee  shall  illegally  hold  possession  after  the  deter- 
mination of  the  lease  and  demand  of  possession,  or  when 
entry  shall  be  made  on  lands  or  into  houses  or  buildings, 
and  the  possession  is  withheld  from  the  party  entitled,  for 
seven  days  after  notice  to  leave  and  possession  demanded, 
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any  two  justices  residing  in  the  town  or  place  wherein  the  Ohap.  106. 
lands  lie,  on  complaint  on  oath  being  made,  may  by  war- 
rant  cause  the  person  so  in  possession  to  be  arrested  and 
detained  in  custody  until  he  find  security  for  his  appear- 
ance to  answer  such  complaint  at  the  next  term  or  sittings  of 
the  Supreme  Court  in  the  county,  and  to  pay  the  costs  of 
the  proceedings  if  adjudged  against  him-;  and  in  case  he 
shall  not  find  security,  the  cause  shall  notwithstanding 
proceed,  and  such  complaint  and  all  proceedings  before 
such  justices  shall  be  forthwith  fyled  by  them  in  the  Su- 
preme Court. 

3.  No  such  warrant  shall  issue  >^  here  the  party  com- in  what  case 
plained  of  or  the  person  under  whom  he  claims  has  been  ^^tiwnef^^ 
in  quiet  possession  for  three  years  next  before  the  filing  of 

the  complaint ;  unless  in  cases  of  tenancy,  where  the  same  Bxoeption. 
has  terminated. 

4.  The  plaintiff   shall  fyle  and  serve  his  complaint,  JJ>^pJ^**o  ^ 
briefly  stated ;  and  the  defendant  shall,  within  fourteen  tried. 

days  thereafter,  fyle  and  serve  notice  of  defence,  briefly 

stated  ;  and  the  case  shall  be  tried  in  a  summary  way  in 

the  names  of  the  parties  and  as  a  civil:  suit ;  and  if  the 

complaint  is  proved  to  the  satisfaction  of  the  Court  a  writ 

of  possession  shall  issue,  and  the  party  complaining  be  put  ^^^^' 

in  possession  of  the  land  and  premises  within  ten  days  there-  given. 

after.    Thq  Court  shall  have  power,  at  the  same  time,  to  22Sm  dSagee 

award  damages  for  such  forcible  entry,  and  in  case  of  a  or  order  same 

tenant  overholding,  treble  rent  up  to  the  time  of  the  land-  j2^."**^  ^ 

lord's  acquiring  possession,  at  the  rate  previously  paid ; 

bat  the  Court  may,  H  they  think  fit,  order  that  the  cause 

shall  be  tried,  or  the  rent  or  damages  be  assessed  by  a 

j«ry. 


CHAPTER  106. 

OF  ESCHEATING  LANDS  FORFErTED   TO  THE  CROWN* 

1.  The  Governor  in  Council  may  direct  the  Attorney  inquests  of 
Oeneral  to  file  inquests  of  office  in  the  Supreme  Court  of  tftetuZdrS^ 
any  county   where   the  lands   lie,    ibr  revesting  in  the 

€rown  lands  that  have  been  granted,  but  which  shall  have 
been  forfeited  to  the  Crown  in  whole  or  in  part  for  non- 
iulfilment  of  the  conditions  in  the  grant. 

2.  A  notice  of  the  inquest,  with  a  brief  description  of  voticeofin. 
the  lands  therein,  shall  be  published  in  the  Eoyal  Gazette,  Ji^'***^ 
Bi  least  twice,  and  posted   up  at  the  door  of  the  court 
Louse,  and  in  at  least  five  othertpublic  places  in  the  county, 
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Chap.  106.  during  the  period  of  three  m«>nth8  before  the  oommence- 
ment  of  the   term ;  and   if  any   person  be  living  on  the 

lands,  or  in  actual  possession  and  cultivation  of  the  same,. 

6T  any  part  thereof,  a  copy  of  the  notice  shall  also  be^ 

delivered  to  him. 
Penalty  in  caae       3.    If  any  tenant  shall  wilfully  neglect  to  give  infonna* 
to^foim^^  tion  of  the  notice  to  his  landlord,  in  case  he  shall  be  with- 
KS^^wSd.   ^°  *^®  Province,  or  to  his  known  attorney,  or  agent,  in 

case  be  shall  be  absent  therefrom,  he  shall  forfeit  a  sum 

not  exceeding  four  hundred  dollars,  to  be  recovered  by 

the  party  injured. 
Pioeeedingsin       4.    Upon  proof  of  such  notico,  it  there  be  no  appear- 
aueof^on-Ap-  ^^^^  ^^^  ^j^^  ^^  ^  party  who  shall  be  entitled  to  traverse 

the  inquest,  the  Court,  upon  hearing  evidence  which  shall 
be  taken  in  writing  by  the  jndee  in  the  usual  manner  and 
filed  with  the  Prothonotary,  and  being  satisfied  of  the  non- 
fulfilment  of  th^  conditions  of  the  grant,  shall  give  judg- 
ment, re-vesting  the  lands  in  whole  or  in  part  in  the  Crown  ; 
cocte,  bow  paid,  whereupon  the  usual  costs  shall  be  taxed,  and  being  cer- 
^'  tified  by  the  judge,  shall  be  paid  out  of  thtf  Provincial 

Treasury. 
ProoeedingB  in       5.    Should  such  appearance  and  plea  be  put  in,  the 
^aaf^ea!    causo  shall  be  tried  in  the  same  way  as  other  causes  at 
ooato.  common  law:  if  judgment  pass  for  the  Crown,  the  defend- 

ant  shall  be  liable  for  the  usual  costs ;  and  if  the  defend- 
ant succeed,  bis  costs  to  be  taxed  in  like  manner  and  cer- 
tified by  the  judge,  shall  be  paid  by  the  Commissioner  of 
Crown  Lands, 
inqaeitmay  in-     6.    Any   uumbor  of  lots  withiu  the  county  may  be 
tot!i%St'!^8    included  in  the  same  inquest,  bat  the  traverses  and  trials 
ahflaibeaepa.     gj^j^n  j^^j  separate. 

wh^  grant  in-      7.     Where  one  grant  includes  several  lots,  or  where 

MtS»!jS^^    under  one    grant  separate  allotments  are   subsequently 

howSOTTw?*  assigned  to  grantees  or  their  assigns,  the  liability  to  for- 

^^  '    feiture  of  each  lot  shall  depend  upon  the  performance  of 

the  conditions  in  respect  of  that  particular  lot 

Plea,  nature  of.       8.     The  ploa  traversing  the  inquest  shall  be  confined  to 

a  simple   denial  of  the  liability   to  forfeiture  under  the 

terms  of  the  crant,  and  of  this  Chapter;  and.no  other 

plea  shall  be  allowed  unless  by  special  leave  of  a  judge. 

GrantiBffof  «•-       9.    Land  SO  eschoated  shall  not  be  granted  to  any  person 

ohaated     da.    gj^^pj  ^q  ^Jjq  original  ownor,  his  heirs  or  assigns,  before 

the  expiration  of  one  year  from  the  date  of  the  judgment.. 
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Chap.  107. 
CHAPTER  107.  ^— 

OP    DI8TBSS8     FOB     BENT. 

1.  Where  dny  goods  are  distmioed  for  rent  reserved  ^»^^<»*n- 
and  due  upon  any  lease  or  contract,  and  the  tenant  orpntiaedud 
owner  of  the  goods  shall  not  within  five  days  next  after  S:JLl5£)S  *^ 
the  distress  taken,  and  notice  thereof  with  the  cause  of  ^^jj^^**®* 
taking  served  upon  him,  or  left  at  the  most  conspicuous 

place  on  the  premises  charged  with  such  rent,  replevy  the 
same  with  security  to  be  given  to  the  Sheriff;  the  landlord, 
with  the  Sheriff"  or  his  deputy  or  a  constable,  who  are  re- 
quired to  aid  therein,  may  cause  the  goods  so  distrained  to 
bo  appraised  by  two  sworn  appraisers. 

2.  After  the  appraisement  the  landlord  shall  sell  the  OMditobesoid. 
goods  distrained  for  the  best  price  to  be  gotten  therefor,  ^d,8iirp^^  to 
towards  payment  of  the  rent  due  and  expenses  incurred  ;  J^JSS?  ^ 
leaving  the  surplus,  if  any,  in  the  hands  of  the  officer  for 

the  owner's  use.  * 

5.  Sheaves  or  cocks  of  grain,  grain  loose  or  in  the  ^jjj  ^^  ^ 
straw,  hay  in  a  barn  or  upon  a  hovel,  stack  or  rick,  or  upon  bam.  ao.. how 

'  the  land  charged  with  such  rent,  may  be  locked  up  or^*******"®^* 
detained  upon  the  premises  by  a  landlord  having  rent  in 
arrear,  for  or  in  the  nature  of  a  distress,  until  the  same  shall 
be  replevied  upon  security  to  be  given  as  above;  and  in 
default  of  being  replevied  within  the  time  above  in  that 
behalf  specified,  after  appraisement  made  in  like  manner, 
be  sold :  but  the  same  shall  not  be  removed  out  of  the 
place  where  found  and  seized  by  the  distrainer,  to  the 
damage  of  the  owner,  before  such  sale. 

4.     Upon  any  pound-breach  and  rescue  of  goods  ^J«*  ¥°*^2^*^^JJ1 
trained  for  rent,  the  person  aggrieved  thereby  may  recover  LSmme  of 
bis  damages  against  the  offender,  or  against  the  owner  of  8****^**'*'**'*^ 
the  goods  distrained  if  the  same  be  afterwards  found  to 
have  come  to  his  use  or  possessiot). 

6.  In  case  any  distress  and  sale  be  made  by  any  person  J^J^^Jj,  ^^ 
for  rent,  where  none  is  in  arrear,  the  owner  of  the  goods  not,  wbei« 
distrained,  his  executors  and  administrators,  may,  by  suit,  °°»«*»***'*«^- 
recover  a^inst  the  persons  distraining  or  either  of  them, 

his  or  their  executors  or  administrators,  the  value  of  the 
goods  distrained,  and  such  further  damages  as  the  jury 
may  award. 

6.    Where  any  distress  shall  be  made  for  any  kind  of  J^jjj«»^ 
rent  justly  due,  and  any  irregularity  or  unlawfai  act  shall  ton^lOTdb- 
be  afterwards  done  by  the  party  distraining  or  by  his*~'"*^'^* 
agent,  the  distress  itself  shall  not  be  therefore  deemed  to 
be  unlawful,  nor  the  party  making  it  deemed  a  trespasser  ^^^y  <>, 
nib  initio ;  but  the  person  aggrieved  by  such  unlawful  act  or  pongr  •ggtuve^ 
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Chap.  107.  irregularity  may  recover  fall  eatiefaction  for  the  special 

— dam&ge  he  shall  have  sustained  thereby,  and  no  more: 

ProTUo.  Provided,   nevertheless,   that  no  tenant   or  lessee   shall 

recover  in  any  action  for  any  such  unlawful  act  or  irre- 
gularity as  aforesaid,  if  tender  of  amends  shall  have  been 
made  by  the  person  distraining  or  his  agent  before  such 
action  brought. 
S^tobere-       '^"    ^^  goods  being  upon  any  messuage  or  tenement 
movIdandeT    Icasod  shall  bc  liable  to  be  taken  by  virtue  of  any  execa- 
^^?r!wM.?Jt    ^ioQf  QQIoss  the  party  at  whose  suit  the  execution  is  sued 
yeftrt^^^?**  out  shall  before  removal  of  such  goods  from  off  the  pre- 
Ac.  '  mises  pay  the  landlord  or  his   bailiff  at  least  one  year's 

rent  thereof,  if  so  much  is  in  arrear  and  due ;  and  if  the 
rent  be  not  actually  due  then  a  rateable  part  thereof  up  to 
the  levy  of  the  execution.    If  the  arrears  exceed  one  year's 
rent  of  the  premises,  then  upon  payment  to -the  landlord 
or  his  bailiff  of  one  year's  rent,  the  execution  creditor  may 
proceed  to  execute  his  judgment  as  in. other  cases;  and 
the  Sheriff,  his  deputy  or  oth^r  officer  is  required  to  levy 
and  pay  to  the  execution  creditor,  as  well  the  money  so 
paid  for  rent  as  the  execution  money, 
tenth? re^Ted       ^'    ^°  ^*®®  ^^^  Icssec  of  auy  messuago,  lands  or  tene« 
to°aToi?duitr«88  ments,  upon  the  demise  whereof  any  rents  are  reserved, 
^JiJildJa*"  shall  fraudulently  or  clandestinely  convey  from  such  demi- 
S22(i  witw?     ^®^  premises  his  goods,  with  intent  to  prevent  the  landlord 
^enty-one       distraining  the  same ;  such  landlord,  by  himself  or  his 
^'  servants,  may  within  twenty-one  days  then  next  ensuing 

such  conveying  away,  seize  such  goods  wherever  found  as 
a  distress  for  such  arrears  of  rent,  and  dispose  of  the  same 
as  if  they  had  been  distrained  upon  the  premises,,  unless 
such  goods  shall  have  been  sold  in  good  faith  and  for  a 
valuable  consideration  before  such  seizure,  in  which  case 
they  shall  not  be  liable  to  a  distress. 
B»tTCMmd        9.    Bent  in  arrear  and  due  upon  a  lease  for  life  or  lives, 
uSnoovercld^as  may  be  recovered  by  action  in  the  same  way  as  if  reserved 
in  other  oMCi.    upon  a  Icasc  for  ycars.    • 

BoDtdiitnined       10.    Bent  iu  arrear  and  due  upon  a  lease  for  life  or 

^nthfi!fto/de-  Hvcs,  or  for  years  or  at  will,  ended  or  determined,  may  be 

SwkT^^aJ    distrained  for  after  such  determination,  in  the  same  way 

CAMS.  as  if  such  leases  were  not  determined ;  if  such  distress 

be  made  within  six  months  after  such  determination,  durine 

the  continuance  of   the   landlord's  title  or  interest  and 

during  the   possession  of  the  tenant  from  whom  such 

arreard'  are  due. 

SrSSSto^'       11.    Executors  or  administrators  of  a   landlord  may 

torrent  dne^de-  distrain  upou  lands  demised  for  a  term  or  at  will,  for  rent 

^^bStcMw!  ^    d^o  iu  his  lifetime,  and  such  rent  may  be  distrained  for 

after  the  determination  of  such  term  or  lease  at  will,  in 

the  same  manner  as  if  such  term  or  lease  bad  not  been 
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ended  or  determined;  but  the  distress  in  sacb  oaae  must  Chap.  108. 
be  made  within  six  months  next  after  the  determination  of 
such  term  or  lease  and  during  the  cpntinnance  of  the 
possession  of  the  tenant  from  whom  sach  rent  is  due. 

12.  A  landlord  or  his  bailiff  may  seize  as  a  distress  for  g^^^*^' 
arrears  of  rent  any  cattle  or  stock  of  his  tenant  feeding  ukenMdibtnn. 
upon  any  common  belonging  to  any  part  of  the  premises 
demised;  and  may  also  seize  all  sorts  of  com,  grain,  grass, 

hops,  roots,  fruits,  pulse  or  other  product  growing  on  any 
part  of  the  premises  demised,  as  a  distress  tor  arrears  of 
rent,  and  may  cut,  gather,  cure,  carry  and  lay  them  up 
when  ripe  in  barns  or  other  places  on  the  premises  so 
demised. 

13.  In  case  there  is  no  barn  or  proper  place  on  the  sudi^dutraM^ 
premises  for  receiving  the  same,  then  he  may  cause  the  TObar?*!^,^ 
same  to  be  placed  in  any  barn  or  proper  place  to  be  pro-  °^^  v^emiBm. 
cured  as  near  as  may  be  to  the  premises,  and  in  convenient 

time  shall  appraise  and  dispose  of  the  same  towards  satis- 
faction of  the  rents  and  the  charges  of  such  distress  as  in 
other  cases.  The  appraisement  shall  be  made  after  the 
crop  is  cut,  cured,  and  gathered,  and  not  before. 

14.  Notice  of  the  place  where  the  goods  so  distrained  J^f^jf^^^^^ 
are  deposited,  shall  within  one  week  after  their  being  whtn  and ^' 
so  deposited,  be  given  to  the  tenant  or  left  at  his  last  place  ^'^' 

of  abode. 


TITLE   XXV. 

OP  PROVISIONS  AS  TO  CERTAIN  SPECIAL  CASES. 
CHAPTER  108. 

OF    TEUSTS    AND    TBU8TBBS. 

1.    The  several  words  hereinafter  named  are  herein  nefiaitioo  of 
used  and  applied  as  follows  respectively,  that  is  to  say :       **"™^ 

The  word  "  seised  "  shall  be  applicable  to  an  v  vested  ^eiwd. 
estate  for  life,  or  of  a  greater  description,  and  shall  extend 
to  estates  at  law  or  in  equity,  in  possession  or  in  expect- 
ancy, in  any  lands. 

The  word  "  possessed"  shall  be  applicable  to  any  vested  ^owewKi. 
estate  less  than  a  life  estate  at  law,  or  in  equity,  in  posseei- 
sion,  or  in  expectancy,  in  any  lands. 

The  words  "  trust"  and  "  trustee''  shall  extend  to  and  g™*- 
include  implied  and  constructive  trusts,  and  shall  extend 
to  and  include  cases  where  the  trustee  has  some  bene- 
ficial estate  or  interest  in  the  subject  of  the  trust. 
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Chap.  108.  The  terms  ^<  the  Stipreme  Goart,"  and  ^  the  Oonrt/'  gkali 
Bnpromeconrtr  tnoan  the  Ooort  of  the  Eaaity  Judge,  or  the  Jadge  in 
ooort,Ao.  '  Bqaitjy  or  the  Coort  or  Juage  exercisiog  oooastoDally  the 
luDotioQs  of  that  Court,  except  when  otherwise  expressed  or 
clearly  indicated. 
JjMfjj^o*  All  other  words  not  hereinbefc^  defined,  but  herein- 
fliMd.  after  used,  shall  be  construed,  as  nearly  as  may  be,  in  the 

sense  in  which  corresponding  words  are  defined  in  the 
English  '*  Trustee  Act  of  1850." 
Li^otjj^t     2.    Where  any  infant  shall  be  seised  or  possessed  of  any 
m^nmke       lauds  upou  any  trust  it  shall  be  lawful  for  the  Supreme 
Court  to  make  an  order  vesting  such  lands  in  such  person 
in  such  manner  and  for  such  estate  as  the  Court  shall 
direct ;  and  the  order  shall  have  the  same  effect  as  if  the 
infant  trustee  had  been  twenty-one  years  of  age,  and  had 
duly  executed  a  convevanoe  or  assignment  of  the  lands  in 
the  same  manner  and  for  the  same  estate. 
5  iSSdkSSL.       ^'    When  any  person  solely  seised  or  possessed  of  any 
oonrt  may  make  lands  upou  any  trust,  shall  be  out  of  the  jurisdiction  of  the 
•ach  order.       Court,  or  cauuot  be  found,  it  shall  be  lawful  for  the  Court 
to  make  an  order  vesting  such  land  in  such  person  in  soch 
manner  and  for  such  estate  as  the  Court  shall  direct ;  and 
the  order  shall  have  the  same  effect  as  if  the  trustee  had 
duly  executed  a  conveyance  or  assignment  of  the  lands  in 
the  same  manner  and  for  the  same  estate. 
uoSot^i!^      4.    When  any  person  shall  be  seised  or  possessed  of  any 
diotion.  lauds  joiutl V  with  a  person  out  of  the  jurisdiction  of  the 

Court  or  who  cannot  be  found,  it  shall  be  lawful  for  the 
Court  to  make  an  order  vesting  the  lands  in  the  person 
so  jointly  seised  or  possessed,  or  in  such  last  mentioned 
person,  together  with  any  other  person,  in  such  manner 
and  for  such  estate  as  the  Court  shall  direct;  and  the 
order  shall  have  the  same  effect  as  if  the  trustee  out  of  the 
jurisdiction,  or  who  cannot  be  found,  had  duly  executed  a 
conveyance  or  assignment  of  the  lands  in  the  same  man- 
ner and  for  the  same  estate. 
Sto^wii**"'*      5.    Where  there  shall  have  been  two  or  more  persons 
«riuteewaami».  jointly  seisod  or  possessed  of  any  lands  upon  any  trust, 
^'  and  it  shall  be  uncertain  which  of  such  trustees  was  the 

survivor,  the  Court  may  make  an  order  vesting  suoh  lands 
in  such  person  in  such  manner  and  for  such  estate  as  the 
Court  shall  direct;  and  the  order  shall  have  the  same 
effect  as  if  the  survivor  had  duly  executed  a  convey* 
ance  or  assignment  of  the  lands  in  the  same  manner  and 
for  the  same  estate. 
km?wh!£^      .*•    Where  any  one  or  more  persons  shall  have  been 
tmrtMiMt       seised  or  possessed  of  any  lands  upon  anv  trust,  and  it 
^^SSJt^^^    *^i  ^^^  be  known,  as  to  the  trustee  last  known  to  have 
been  seised  or  possessed,  whether  be  be  living  or  dead,  the 
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Gonrt  may  make  an  order  vesting  euofa  lands  in  each  per^  Chap.  108. 
son,  in  each  manner  and  for  such  estote  as  the  Ooert  shall 
direct ;  and  the  order  sliall  have  the  same  effect  as  if  the 
last  trnstee  had  duly  executed  a  ooDveyance  or  assignment 
of  the  lands  in  the  same  manner  and  for  the  same  estate. 

7.  When  any  person  seised   of   any  lands  upon  any  inotMtnutee 
trast  shall  have  died  intestate  as  to  such  lands  without  an  w'm^^t^h^ar 
heir,  or  shall  have  died,  and  it  shall  not  be  known  who  is  5^^',^^^^ 
his  heir  or  devisee,  the  Court  may  make  an  order  vesting 

such  lands  in  such  person  in  such  manner  and  for  such 
estate  as  the  Court  shall  direct ;  and  the  order  shall  have 
the  same  effect  as  if  the  heir  or  devisee  of  such  trustee 
bad  duly  executed  a  conveyance  of  the  lands  in  the  same 
manner  and  for  the  same  estate. 

8.  Where  any  person  jointly  or  solely  seised  or  pos-inoMetenrtee 
sessed  of  any  lands  upon  any  trust  shall,  after  demand,  by  to  pmTell^ 
a  person  entitled  to  require  a  conveyanoe  or  assignments*'^ 
thereof,  or  his  lawful  agent,  have  stated  in  writing  that  be 

will  not  convey  or  assign  the  same,  or  shall  neglect  or 
refuse  to  do  so  for  twenty-eight  days  next  after  a  proper 
deed  for  that  purpose  shall  have  been  tendered  to  him,  it 
shall  be  lawful  for  the  Court  to  make  an  order  vesting 
such  lands  in  such  persons,  in  such  manner  and  for  such 
estate  as  the  Court  shall  direct;  and  the  order  shall  have 
the  same  effect  as  if  the  trustee  had  duly  executed  a  con- 
veyance or  assignment  in  the  same  manner  and  for  the  same 
estate. 

9.  Where  lands  subject  to  a  trust  have  been  or  shall  be  ^^i^^^ 
converted  into  money  by  the  operation  of  any  law  relating  ^averted  into 
to  railways,  such  money  shall  be  considered  as  land  for  the  "SSn^t  u^^' 
purposes  of  this  Chapter,  and  shall  be  dealt  with,  as  nearly  li^****'^^" 
as  may  be,  in  conformity  with  the  provisions  thereof. 

10.  In  every  case  where  the   Court  shall^  under  this  coartmayap- 
Chapter,  be  enabled  to  make  an  order  having  the  effect  of  ^mj^^  ^ 
a  conveyance  or  assignment  of  any  lands,  it  shall  be  law- 
ful for  the  Court,  should  it  be  deemed  more  convenient,  to 

make  an  order  appointing  a  person  to  convey  or  assign 

such  lands;  and  the  conveyance  or  assignment  of  the  per*  JJ|!^^'^^' 

son  so  appointed  shall,  when  in  conformity  with  the  terms       ^^' 

of  the  order  by  which   he  is  appointed,  have   the  same 

effect  in  conveying  or  assigning  the  laitds  as  an  order  of 

the  Court  would,  m  the  particular  cmS^  have  had  under 

this  Chapter. 

11.  An  order  under  any  of*  the  hereinbefore  contained  SSSSTIS^- 
provisions  concerning  any  lands  subject  to  a  trusti  may  be  ttonoi^niiMy 
made  upon  the  application  of  any   person   beneficially  ^  "^ 
interested  in  such  lands,  whether  under  any  disability  or 

not,  or  upon  the  application  of  any  person  duly  appointed 
as  a  trustee  thereof. 
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Chap.  108.     12.     Where  any  person  shall  deem  himself  entitled  to 
Fonon  applying  *°  Order  from  the  Court  under  this  Chapter,  he  may  exhi- 
tote^SSiioate**'  ^^^  before  any  one  of  the  masters  of  the  Coart  a  statement 
of  master.^      of  the  facts  whoroon  such  order  is  sought  to  be  obtained, 
and  adduce  evidence  in  support  thereof ;  and  if  such  evi- 
dence shall  be  satisfactory  to  the  master,  he  shall  give  a 
certificate   under  his  hand  of  the  several  material  facts 
found  by  him  to  be  true,  and  of  his  opinion  that  such  per- 
son is  entitled  to  an  order  in  the  form  set  forth  in  such 
certificate. 
xotioD  thereon.     13,    Any  porsou  who  shall  have  obtained  such  certifi- 
cate, may  apply  by  motion  to  the  Court  for  an  order  to  the 
effect  set  forth  in  such  certificate,  or  for  such  other  order 
as  such  person  shall  deem  himself  entitled  to  upon  the 
facts  found  by  the  master, 
i^appiy  by        14.    Any  porson  so  entitled  to  apply  for  an  order  may, 
S^t!'°"      'should  he  so   think   fit,  present  a   petition   in   the  first 
instance  to  the  Court  for  such  order  as  he  may  deem  him- 
self entitled  to,  and  may  give  evidence   by  affidavit  or 
otherwise  in  support  of  such  petition  before  the  Court,  and 
may  serve  such  person  as  he  may  deem  entitled  to  ser- 
vice thereof. 
JJ^»|J^g  15.    The  Court  may,  upon  the  hearing  of  such  petition, 

petition,  ^^     direct  a  reference  to  a  master  to  inquire  into  any  facts 
^  which  require   buch  an  investigation,  or  the  Court  may 

direct  such  motion  or  petition  to  stand  over,  to  enable 
the  petitioner  to  adduce    evidence   or   further  evidence 
before  the  Court,  or  to  enable  notice  or  further  notice  of 
such  motion  or  petition  to  be  served  upon  any  person, 
coeia.  16.    Upon   the    hearing  of  such   motion   or  petition, 

wliether  any  certificate  or  report  of  a  master  shall  have 
been  obtained  or  not,  the  Court  may  dismiss  such  motion 
or  petition  with  or  without  costs,  or  make  an  order  there- 
upon, in  conformity  with  this  Chapter, 
^wi'^rt         ^'^'     Wbensoever,  either  by  the  evidence  or  the  admis- 
Suy  mak^order.  sions  of  the  parties  or  by  a  report  of  a  master,  the  facts 
necessary  for  an  order  under  this  Chapter  shall  appear  to 
the  Court  to  be  sufficiently,  proved,  the  Court  may,  either 
upon  the  hearing  of  the  oause  or  of  any  petition  or  motion, 
make  such  order  under  this  Chapter. 
Sa£'**^o?i       ^^'    Whenever  any  order  shall  be  made  under  this 
LncapaSty or  ab.  Chapter  for  the  purpose  of  conveying  or  assigning  any 
totoe^dflowof  lands,  ^^^  such  order  shall  be  founded  on  an  allegation  of 
matter  aueged.   f}^^  personal  incapacity  of  a  trustee,  or  on  an  allegation 
that  a  trustee  is  out  ot  the  jurisdiction  of  the  Court,  or 
cannot  be  found;  in  such  case  the  fact  that  the  Court  has 
made  an  order  upon  such  an  allegation,  shall  be  oondu- 
sive  evidence  of  the  matter  so  alleged  in  any  court  of  law 
or  equity  upon  any  question  as  to  the  legal  validity  of  the 


TITLB  XXV.]  TBUSTS   AND   TRUSTEES.  691 

order :  provided  that  nothing  herein  contained  shall  pre-  Chap.  108. 
vent  the  Court  directing  a  re-conveyance  or  re-assignment  ooqrtmay  di- 
of  any  lands  conveyed  or  assigned  bv  any  order  under  this  "<*  w-warey- 
Chapter ;  and  it  shall  be  lawful  for  the  Court  to  direct  any  mZtot  SSiot 
of  the  parties  to  any  suit  concerning  such  lands  to  pay  Jv^tiSS!^*'" 
any  costs  occasioned  by  the  order  under  this  Chapter,  when 
the  same  shall  appear  to  have  been  improperly  obtained. 

19.  When,  in  any  suit  in  such  Court,  it  shall  be  made  to  Pnoeedingg 
appear  by  affidavit  that  diligent  search  and  inquiry  has  ^n?ofbe»erved 
been  made  after  any  person  made  a  defendant,  who  is  only  ^^  *'"»*<»• 

a  trustee,  to  serve  him  with  the  process  of  the  Court,  and 
that  he  cannot  be  found*,  it  shall  be  lawful  for  the  Court  to 
hear  and  determine  such  cause,  and  to  make  an  absolute 
decree  therein  against  every  person  who  shall  appear  to 
them  to  be  only  a  trustee,  and  not  otherwise  concerned  in  v  • 

interest  in  the  matter  in  question,  in  the  same  manner  as 
if  such  trustee  had  been  duly  served  with  process,  and 
had  appeared  and  filed  his  answer  thereto,  and  had  also 
appeared  by  his  counsel  and  solicitor  at  the  hearing  of  such 
cause :  provided  always  that  no  such  decree  shall  bind  any  proviw. 
person  against  whom  the  same  shall  be  made  without  ser- 
vice of  process  upon  him,  for  or  in  respect  of  any  estate 
or  interest  which  such  person  shall  have  at  the  time  of  the 
making  of  such  decree  for  his  own  use  or  benefit,  or  other- 
wise than  as  a  trustee. 

20.  Any  person  shall  have  power  to  assign  personal  AMic^entof 
property  now  by  law  assignable,  including  chattels  real,  p^.    ^^ 
directly  to  himself  and  another  person  or  persons  or  cor- 
poration, by  the  like  means  as  he  might  assign  the  same  to 
another. 

21.  The  bond  fide  payment  to,  and  the  receipt  by,  any  ^•J^^L*^' 
person  to  whom  any  purchase  or  mortgage-money  shall  be  moitc^^^ 
payable,  upon  any  express  or  implied  trust,  shall  effect-  ^^^^^' 
ually  discharge  the  person  paying  the  same  from  seeing  to 

the  application,  or  being  answerable  for  the  misapplication 
thereof;  unless  the  contrary  shall  be  expressly  declared  by 
the  instrument  creating  the  trust  or  security. 

22.  No  trustee,  executor,  or  administrator,  making  any  ^^^^^^^ 
payment,  or  doing  any  act  bona  fide  under  or  in  pursuance  ^ey.^ 

of  any  power  of  attorney,  shall  be  liable  for  the  money  so 
paid,  or  the  act  so  done,  by  reason  that  the  person  who 
gave  the  power  of  attorney  was  dead  at  the  time  of  such 

fayment  or  act,  or  had  done  some  act  to  avoid  the  power, 
rovided,  that  the  fact  of  the  death,  or  of  the  doing  of 
such  act  at  last  aforesaid  at  the  time  of  such  payment  or 
act  bon&  fide  done  as  aforesaid  by  such  trustee,  executor, 
or  administrator,  was  not  known  to  him :  provided  also  that 
nothing  herein  contained  shall  in  any  manner  affect  or 
prejadice  the  right  of  any  person  entitled  to  the  money 
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Chap.  108.  again&t  the  person  to  wlK>m  sach  payment  shall  have  been 
made,  but  that  such  person  so  entitled  shall  have  the  same 
remedy  against  snob  person  to  whom  such  payment  shall 
be  made  as  he  would  have  had  against  the  trnsteOi  ex* 
ecotory  or  administrator,  if  the  money  had  not  been  paid 
away  under  such  power  of  attorney. 
2i£^*SLSi-      ^^'    W^^ro  *n  executor  or  administrator  shall   have 
tor  or  adminiA^  giveo  such  or  the  like  notices,  as  in  the  opinion  of  the 
^^'  court  in  which  such  executor  or  administrator  is  sought  to 

be  charged,  would  have  been  sufficient  in  the  Court  of 
Probate,  for  creditors  and  others  to  send  in  to  the  executor 
or  administrator  their  claims  against  the  estate  of  the 
testator  or  intestate,  such  executor  or  administrator  shall, 
at  the  expiration  of  the  time  named  in  the  said  notices,  or 
the  last  of  the  said  notices  for  sending  in  such  claims,  be 
at  liberty  to  distribute  the  assets  of  the  testator  or  intes* 
tate,  or  any  part  thereof,  amongst  the  parties  entitled  there- 
to, having  regard  to  the  claims  of  which  such  executor  or 
administrator  has  then  notice,  and  shall  not  be  liable  for 
the  assets,  or  any  part  thereof,  so  distributed  to  any  person 
of  whose  claim  such  executor  or  administrator  shall  not 
have  had  notice  at  the  time  of  distribution  of  the  said 
assets  or  a  part  thereof,  as  the  case  may  be  ;  but  nothing 
in  this  Chapter  contained  shall  prejudice  the  right  of  any 
creditor  or  claimant  to  follow  the  assets,  or  any  part  there- 
of,  into  the  hands  of  the  person  or  persons  who  may  have 
received  the  same  respectively. 
toS^uStodto**"  2*'  .Bvery  deed,  will,  or  other  instrument  creating  a 
mra^actoaiiy  trust  Cither  cxprcssly  or  by  implication,  shall,  without  pre- 
judice to  the  clauses  actually  contained  therein,  be  deemed 
to  contain  a  clause  in  the  words  or  to  the  effect  following, 
that  is  to  say :  *'  That  the  trustees  or  trustee  for  the  time 
being,  of  the  said  deed,  will,  or  other  instrument  shall  be 
respectively  chargeable  only  for  such  moneys,  stocks, 
funds,  and  securities  as  they  shall  respectively  actually 
receive,  notwithstanding  their  respectively  signing  any 
receipt  for  the  sake  of  conformity,  and  shall  be  answerable 
and  accountable  only  for  their  own  acts,  receipts,  neglects 
or  defaults,  and  not  for  those  of  each  other ;  nor  for  any 
bank,  banker,  broker,  or  other  person  with  whom  any  trust 
moneys  or  securities  may  be  deposited ;  nor^for  the  insaf> 
ficiency  or  deficiency  of  any  stocks,  funds,  or  securities, 
nor  for  any  other  loss,  unless  the  same  shall  happen  through 
their  own  wilful  default  respectively ;  and  also  that  it  may 
be  lawful  for  the  trustees  or  trustee  for  the  time  being  of 
the  said  deed,  will,  or  other  instrument,  to  reimburse  them- 
selves or  himself,  or  pay  or  discharge  out  of  the  trust 
premises  all  expenses  mcurred  in  or  about  the  execution 
of  the  trusts  or  powers  of  the  said  deed,  will,  or  other 
instrument." 
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25.    Under  an  order  to  be  obtained  from  the  Court  of  Chjif.  108. 
upon  grounds  laid  to  the  satiefaotion  of  the  Court,  j,.,^rtew,  gn>r- ' 


Equity 
it  ab  Jl 


it  aball  be  lawful  for  truBtees,  guardianQ,  and  others  stand-  ^SfSmn  nS^^ 
ing  in  a  fiduciary  relation,  to  mortgage  real  estate  or  por- Suited  ra- 
tions thereof  for  the  purpose  of  putting,  keeping  and^'*^ 
maintaining  the  same  in  proper  repair.    And  mortgages 
so  made  shall  operate  as  securities  to  the  holders  in  the 
same  way  and  to  the  same  extent  as  if  made  by  the  parties 
whose  interests  are  represeqted  by  the  mortgagors.    Pro-Oo^nu^y^p- 
vided  that  the  Court  shall  have  power  to  apportion  the  ^r  r^tS^ 
charge  for  repairs,  inolndipg  interest  on  the  sum  borrowed, 
to  and  among  the  parties  interested  in  the  property,  as 
m&y  be  jast  and  equitable. 

26.  When  any  person  shall,  under  this  Chapter,  apply  ^^^Jg^^ 
to  a  master  in  the  first  instance,  and  adduce  evidence  formayonieruie 
obtaining  a  certificate  as  foundation  for  an  order,  the  mas-  Mti^?\>?dbSS^' 
ter  may  order  service  of  such  application  on  any  person, '^^******"- 

or  dismiss  it,  and  direct  the  costs  of  any  person  conse- 
quent thereon,  when  taxed  by  a  judge,  uHJbe  paid  by  the 
applicant;  and  all  orders  of  a  master  under  this  Chapter g^an, how en- 
soall  be  enforced  by  execution  when  directed  by  a  judge.  ^ 

27.  The  Court  may  order  the  costs  and  expenses  o^^\J^Sjf 
and  relating  to  the  petitions,  orders,  directions,  convey- oat  of  prooeodi 
ances,  and  assignments,  to  be  made  in  pursuance  of  this  ^  ^^ 
Chapter,  or  any  of  them,  to  be  paid  ana  raised  out  of,  or 

from  the  lands  or  the  rents  or  produce  thereof,  in  respect 
of  which  the  same  respectively  shall  be  made,  or  in  suoh 
manner  as  the  Court  shall  think  proper. 

28.  Upon  any  petition,  under  this  Chapter,  to  the  Court,  ^f^^  jg^ 
it  shall  be  lawful  for  the  Court  to  poetpone  making  any  ^?t  oty^ 
order  upon  suoh  petition  until  the  right  ot  the  petitioner  £*?5S»/"* 
shall  have  been  declared  in  a  suit  duly  instituted  ior  that 
purpose. 

29.  In  eases  where  real  estate  has  been,  or  shall  h^^'^'^J^iJ^S^^^ 
after  be,  conveyed  in  trust  for  erectiugr  thereon  houses  foroharohunds.^ 
public  worship,  or  dwelling  or  other  houses  or  buildings  S^u  p^.^ 
intended  for  the  accommodation  of  ministers  of  the  Gospel  <^  ^^' 

or  olergymen  officiating  or  engaged  to  officiate  for  any 
church'  or  congregation  ot  Christians,  and  the  mode  of 
appointing  new  or  other  trustees  than  the  grantees  is  pro- 
vided for  in  the  deed  of  conveyance  creating  such  trust, 
or  otherwise  in  writing ;  when  a  vacancy  shall  occur  by 
reason  of  the  death,  removal,  resignation  or  displacement 
of  any  trustee,  it  shall  not  be  held  necessary  that  the 
remaining  or  surviving  trustee  or  trustees,  if  any,  shall 
make  or  shall  have  made  any  deed  or  conveyance  to  the 
newly  appointed  trustee,  in  order  to  invest  him  with  the 
estate,  functions,  trusts  and  powers  of  the  original  trnstees 
under  such  deed  or  declaration  of  trust  or  instrument  in 
37 
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Ohap.  108.  writing  creating  such  trust  and  directing  the  appointment 

of  fotnre  or  j^ucceeding  trustees ;  but  such  newly-appointed 

trustee  shall  thereupon,  without  deed  or  other  conveyances 
be  seised  in  fee  or  other  estate  to  the  uses  and  trusts 
created,  as  fully  and  completely  as  were  the  original  gran- 
tees: Provided  that  the  terms  or  conditions  for  such  appoint- 
ment are  duly  complied  with. 
^MUiofproH*'  ^^*  Whenever  the  mode  of  appointing  new  or  other 
dedfor.  trustees  than  the  grantees  is  not  provided  for  in  the  deed 

of  conveyance  creating  such  trust  or  otherwise  in  writ- 
ing, — when  a  vacancy  shall  occur  by  reason  of  the  death, 
removal,  resignation  or  displacement  of  any  trustee, — ^it 
shall  be  lawful  for  the  members  of  the  church  or  congre* 
gation  for  whose  use  or  in  trust  for  whom  the  said  property 
was  conveyed,  from  time  to  time,  as  occasion  shall  require — 
at  any  meeting  convened  after  public  notice  thereof  from 
the  pulpit  of  the  church  for  two  consecutive  Sundays  pre- 
ceding such  meeting  or  by  printed  notices  posted  in  one 
or  more  conspicBMis  places  in  and  about  the  house  of  pub- 
lic worship  ot  such  church  or  congregation  for  such  two 
preceding  Sundays,  which  published  or  printed  notices 
shall  state  the  place  and  hour  of  such  meeting  and  the 
object  for  which  the  same  is  convened, — by  any  resolution 
passed  by  not  less  than  two-thirds  of  the  members  present, 
at  such  meeting  to  appoint  one  or  more  trustees  in  place 
of  any  trustee  or  trustees  dying,  removing,  resigning  or 
being  displaced  as  aforesaid,  in  whom  the  trusts  and 
powers  of  the  original  trustees  under  such  deed  or  decla- 
ration of  trust  or  instrument  in  writing  containing  such 
trust  shall  immediately  vest,  and  who  shall  thereupon 
become  seised  in  fee  or  other  estate  to  the  uses  and 
trusts,  as  were  the  original  grantees  under  the  deed; 
provided  always  that  a  copy  of  such  resolution,  verified 
nnder  the  oath,  before  a  justice  of  the  peace,  of  the  pastor 
or  clerk  for  the  time  befng  of  such  church  or  congrega- 
tion, shall  be  filed  with  the  Clerk  of  the  Peace  for  tne 
county  where  such  real  estate  is  situate  within  one  month 
after  the  passing  of  such  resolution.  In  default  of  the 
filing  of  such  resolution,  all  acts  done  thereunder,  and  all 
estates  created  thereby,  shall  determine  and  be  void  and  of 
none  effect. 
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aJ^  r  CHAPTER    109.^  ' 

OF  ARBITRATION. 

1.  The  power  of  arbitrators,  appointed  under  a  role  or  ^j^oi^^ 
snbraissioQ  containing  an  agreement  that   it   Bhoald  beimv^uer 
made  a  rule  of  the  Supreme  Court,  shall  be  irrevocable,  jJ^J^ti^Jf^' 
unless  the  Court  or  a  judge  shall  otherwise  order ;  and  the  •''**^*' 
Court  or  a  judge  may  enlarge  the  time  for  making  an 

award  thereunder^ 

2.  In  any  case  referred  to  arbitration,  whether  by  rule  ^J^*"*^®^ 
of  court  or  otherwise,  the  arbitrators  shall  have  power  toenforaSd!'  ^ 
issue  subpoenas  for  the  attendance  of  witnesses  before  them 

at  any  time  or  place  therein  named;  and  any  person  on Panishment for 
whom  any  such  subpoena  shall  have  been  served,  and  who  J^^JS?*^  **' 
shall  have  been  tendered  such  fees  for  travel  and  attend- 
ance aa  are  fixed  by  law  for  witnesses  in  the  Supreme 
Court,  shall  be  liable,  in  case  of  disobedience  of  such  sub- 
poena, to  the  same  punishment  and  liabilities  as  if  the  said 
subpoena  had  issued  from  the  Supreme  Court  for  the  at- 
tendance of  the  witness  at  a  trial  therein. 

3.  No  person  shall  be  compelled  to  produce,  under  any  J~u^^?J .^^j*. 
rule  or  order,  any  writing  or  document  that  he  would  not  oMs^Ce^nU 
be  compelled  to  produce  at  a  trial,  nor  to  attend  on  more '{^"iyg^***^ 
than  two  consecutive  days. 

4.  Arbitrators  so  appointed  may  administer  oaths  to  f^^Ir^toeSt! 
the  witnesses. 

6.    When  arbitrators  are  appointed  under  a  submission  J«^ojjn>«y 
not  containing  any  agreement  that  it  shall  be  made  a  rule  wh^°trbitr?iQr 
of  court,  any  justice  of  the  peace  may  administer  oaths  to  Snde?rato^ 
the  witnesses  in  the  presence  of  one  or  more  of  the  arbi-  *^°^- 
trators. 

6.    If  it  be  made  to  appear,  at  any  time  after  the  issuing  Powwof  ooort 
of  the  writ,  to  the  satisfaction  of  the  Court  or  a  judge,  appUcSumfto 
upon  the  application  of  either  party,  that  the  matter  in  uoTbSS!^. 
dispute  consists  wholly  or  in  part  of  matters  of  mere  ac- 
count which  cannot  conveniently  be  tried  in  the  ordinary 
way,  it  shall  be  lawful  for  such  Court  or  judge,  upon  such 
application,  if  they  or  he  think  fit,  to  decide  such  matter        • 
in  a  summary  maaner,  or  to  order  that  such  matter  either 
wholly  or  in  part,  be  referred  to  an  arbitrator  or  arbitra- 
tors appointed  by  the  parties,  upon  such  terms  as  to  costs 
and  otherwise,  as  such  Court  or  judge  shall  think  reason- 
able; and  the  decision  or  order  of  such  Court  or  judge,  or 
the  award  or  certificate  of  such  referee,  shall  be  enforce- 
able by  the  same  process  as  the  finding  of  a  jury  upon  the 
matter  referred :  and   in  case  the  parties  or  either  of 
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Chap.  109.  them  shatl    not,  within  the  time  specified  m  the  order, 

; appoint  arbitrators,  it  shall  be  lawful  for  the  Conrt  or  a 

juQge  to  appoint  one  or  more  arbitrators,  to  whom  the 
.  cause  shall  be  referred. 
SDftgooMeniay     7.    If  it  shall  appear  to  the  Court  or  a  judge  that  the 
q^evkioao°f«Gt  al^owauce  or  disallowance  of  any  particular  item  or  items 
^^^'  in  such  accQunt  depends  upon  a  question  of  law  fit  to  be 

decided  by  the  Court,  or  upon  a  question  of  fact  fit  to  be 
decided  by  a  jury,  or  by  a  judge,  upon  the  consent  of  both 
parties,  as  hereinbefore'  provided,  it  shall  be  lawful  for  sach 
Court  or  judge  to  direct  a  case  to  be  stated,  or  an  issue  or 
issues  to  be  tried  ;  and  the  decision  of  the  Court  upon  such 
case,  and  the  finding  of  the  jury  or  judge  upon  such  issue 
or  issues,  shall  be  taken  and  acted  upon  by  the  arbitrator 
as  the  case  may  be,  as  conclusive. 
ArbitntuMDkBy      g.    It  shall  be  lawful  for  the  arbitrator,  upon  any  com* 
^  spMiai      pQigory  reference  under  this  Chapter,  or  upon  any  reference 
by  consent  of  parties  whefe  the  submission  is  or  may  be 
made  a  rule  or  order  of  the  Court,  if  he  shall  think  fit  and 
if  it  is  not  provided  to  the  contrary,  to  state  his  award,  as 
to  the  whole  or  any  part  thereof,  in  the  form  of  a  special 
case  for  the  opinion  of  the  Court ;  and  when  an  action  is 
referred,  judgment,  if  so  ordered,  may  be  entered  aoqord* 
ing  to  the  opinion  of  the  Court. 
Power  of  jadga      9.    If  upou  the  trial  of  any  issue  of  fact  by  a  judge 
MtoT^t'time   under  this  Chapter,  it  shall  appear  to  the  judge  that  the 
^wot  ftwstteft  qa©8tions  arising  thereon  involve  matter  of  account  which 
tohisdeoisioo.    cannot  conveniently  be  tried  before  him,  it  shall  be  lawful 
for  him,  on  the  application  of  either  party,  to  order  that 
such  matter  of  account  be  referred  to  an  arbitrator  ap- 
pointed by  the  parties,  upon  such  terms,  as  to  costs  and 
otherwise,  as  such  judge  shall  think  reasonable ;  and  the 
award  or  certificate  of  such  referee  shall  have  the  same 
effect  as  hereinbefore  provided  as  to  the  award  or  certifi* 
cate  of  a  referee  before  trial ;  and  it  shall  be  competent 
for  the  judge  to  proceed  to  try  and  dispose  of  any  other 
matters  in  question,  not  referred,  in  like  manner  as  if  no 
reference  had  been  made. 
Prooeedingsbo-      10.    The  proceedings  upon   any  such   arbitration   or 
of^bHratwr^  reference  as  aforesaid  shall,  except  as  otherwise  directed 
•       hereby,  or  by  the  submission  or  document  authorizing  the 
reference,  be  conducted  in  like  manner,  and  subject  to  the 
same  rules  and  enactments,  as  to  the  power  of  the  arbitra- 
tor and  of  the  Court,  the  attendance  of  witnesses,  the  pro- 
duction of   documents,  enforcing  or  setting    aside   the 
award|  and  otherwise,  as  upon  a  reference  made  by  oon« 
sent  under  a  rule  of  court  or  judge's  ordier. 
toZradtaik^      11.    In  case  of  any  such  arbitration  or  reference  as 
ma'^forrt-   aforesaid  the  Court  or  a  judge  shall  have  power  at  any 
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time,  and  from  time  to  time,  to  remit  the  matters  referred,  tiHAP.  109. 
or  any  or  either  of  them,  to  the  re-consideration  and  re-  oonddemuonto 
determination  of  the  said  arbitrator  or  referee,  upon  saoh  •rMtrator. 
terms,  as  to  costs  and  otherwise,  as  to  snch  Court  or  judge 
may  seem  proper. 

12.  AH  applications  to  set  aside  any  award  made  on  a  ^^^^^^ 
compulsory  reference  under  this  Chapter,  shall  and  maybe  "*      ^•'^  - 
made  to  the  Court  or  a  judge  ^vithin  one  month  next  fol- 
lowing the  publication  of  the  award  to  the  parties,  whether 

made  in  vacation  or  term ;  and  it  no  such  application  is  / 

made,  or  it  no  rule  is  granted  thereon,  or  if  any  rule 
granted  thereon  is  afterwards  discharged,  such  award  shall 
be  final  between  the  parties. 

13.  Any  award  made  on  a  compulsory  reference  under  aafwdnijof 
this  Chapter  may,  by  authority  of  a  judge,  on  such  terms  ^odf^ set- 
as  to  him  may  seem  reasonable,  be  enforced  at  any  time  *^«tt»«n  aside. 
after  seven  days  from  the  time  of  publication,  notwith- 
standing that  the  time  for  moving  to  set  it  aside  has  not 
elapsed. 

14.  Where  a  rule  nM  is  obtained  to  set  aside  an  award,  objections  to 
the  several  objections  thereto  intended  to  be  insisted  on  at  sutodiarde 
the  time  of  moving  to  make  such  rule  absolute  shall  he  "'f* 
stated  in  the  rule  to  show  cause. 

15.  Whenever  the  parties  to  any  deed  or  instrument  in  ir  action  com- 
writing  to  be  hereafter  made  or  executed,  or  any  of  them,  SJ^SX 
shall  agree  that  any  then  existing  or  future  differences  ^;^«^JJ^*^ 
between  them  or  any  of  them  shall  be  referred  to  arbitra-  court  or  judge 
tion,  and  any  one  or  more  of  the  parties  so  agreeing,  or  ^li^^*^ 
any  person  or  (>ersons  claiming  through  or  under  him  or 

them,  shall  nevertheless  commence  any  action  against  the 
other  party  or  parties,  or  any  of  them,  or  against  any 
person  or  persons  claiming  through  or  under  him  or  them 
m  respect  of  the  matters  so  agreed  to  be  referred,  or  any 
of  them,  it  shall  be  lawful  for  the  Court  in  which  the  action 
or  suit  is  brought,  or  a  judge  thereof,  on  application  by 
the  defendant  or  defendants,  or  any  of  them,  before 
appearance  and  deience  or  answer,  upon  being  satisfied 
that  no  sufficient  reason  exists  why  such  matters  cannot 
be  or  ought  not  to  be  referred  to  arbitration  according  to 
such  agreement  as  aforesaid,  and  that  the  defendant  was 
at  the  time  of  the  bringing  ot  such  action  orsuit,  and  still 
is,  ready  and  willing  to  join  and  concur  in  all  acts  neces- 
sary and  proper  for  causing  such  matters  so  to  be  decided 
by  arbitration,  to  make  a  rule  or  order  staying  all  proceed- 
ings in  such  action  or  suit,  on  such  terms,  as  to  costs  and 
otherwise,  as  to  such  Court  or  judge  may  seem  fit:  pro- 
vided always  that  any  such  rule  or  order  may  at  any  time 
afterwards  be  discharged  or  varied  as  justice  may  require. 
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Ohap.  10^.  IS.  If  in  any  case  of  arbitration,  the  document  antiio- 
onfauaroof  fizing  tbo  reference  provide  that  the  reference  shall  be  to 
^f^i^.J!^.*^    A  sincrle  arbitrator,  and  all  the  parties  do  not,  after  dif- 

point,  the  judge  n  \  •  •     ^i_  -    l  i.      e 

mavappointan  ferencos  havo  arison,  concur  tn  the  appointment  of  an 
^roforthiM^'  arbitrator ;  or  if  any  appointed  arbitrator  refuse  to  act,  or 
arbitrator.  bocome  incapable  of  acting,  or  die,  and  the  terms  of  such 
document  do  not  show  that  it  was  intended  that  such 
vacancy  should  not  be  supplied,  and  the  parties  do  not 
concur  in  appointing  a  new  one  ;  or  if,  where  the  parties 
or  two  arbitrators  are  at  liberty  to  appoint  an  umpire  or 
third  arbitrator,  such  parties  or  arbitrators  do  not  appoint 
an  umpire  or  third  arbitrator  ;  or  if  any  appointed  umpire 
or  third  arbitrator  refuse  to  act,  or  become  incapable  of 
acting,  or  die,  and  the  terms  of  the  document  authorizing 
the  reference  do  not  show  timt  it  was  intended  that  suQh  a 
vacancy  should  not  be  supplied,  and  the  parties  or  arbitra- 
tors respectively  do  not  appoint  a  new  one  ;  then  in  every 
such  instance  any  party  may  serve  the  remaining  parties 
or  the  arbitrators,  [aa  the  case  may  be,]  with  a  written  notice 
to  appoint  an  arbitrator,  umpire  or  third  arbitrator  respec* 
lively ;  and  if,  within  seven  clear  days  after  such  notice 
Qhall  have  been  served,  no  arbitrator,  umpire  or  third 
arbitrator  be  appointed,  it  shall  be  lawful  for  the  Court  or 
a  judge,  upon  the  application  of  the  party  having  served 
such  notice  as  aforesaid,  to  appoint  an  arbitrator,  umpire 
or  third  arbitrator,  [as  the  case  may  6e,]  and  such  arbitrator, 
umpire  ^nd  third  arbitrator  respectively  shall  have  the 
like  power  to  act  in  the  reference^  and  make  an  award  as 
if  he  had  been  appointed  by  consent  of  all  parties. 
when>eferenc#  17.  When  the  reference  is  or  is  intended  to  be  to  two 
traton!^(^'d  one  fti'bitrators,  onc  appointed  by  each  party,  it  shall  be  lawful 
pSnt.S^er'*^''  either  party,  in  case  of  the  death,  refusal  to  act,  or 
^LntM^bJiltor  io^*P*ci^y  0^  *°y  arbitrator  appointed  by  him,  to  substi- 
to  action?  ^'  tutc  a  ucw  arbitrator,  unless  the  document  authorizing  the 
reference  show  that  it  was  intended  that  the  vacancy 
should  not  be  supplied ;  and  if,  on  such  a  reference,  one 
party  fail  to  appoint  an  arbitrator,  either  originally  or  by 
way  of  substitution  as  aforesaid,  for  seven  clear  days  after 
the  other  party  shall  have  appointed  an  arbitrator,  and 
shall  have  served  the  party  so  failing  to  appoint  with 
notice  in  writing  to  make  the  appointment,  the  party  who 
has  appointed  an  arbitrator  may  appoint  such  arbitrator  to 
act  as  sole  arbitrator  in  the  reference,  and  an  award  made 
by  him  shall  be  binding  on  both  parties  as  if  the  appoint- 
Provtao.  ment  bad  been  by  consent;  provided,  however,  that  the 

Court  or  a  judge  may  revoke  such  appointment  on  suob' 
terms  as  shall  seem  just. 
JJtot^MW-^      1&.     When  the  reference  is  to  two  arbitrators,  and  the 
tntors,thfyixiaytef*ms  of  the  document  authorizing  it  do  not  show  that  it 
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wae  intonded  that  there  should  not  be  an  umpire,  or  pro-  Chap.  109. 
vide  otherwise  for  the  appointment  of  an  umpire,  the  two  appoint  »nnm- 
arbitrators  may  appoint  an  umpire  at  any  time  within  the  p^^- 
period  during  whicn  they  have  power  to  make  an  award  ; 
unless  they  be  called  upon  by  notice  as  aforesaid  to  make 
the  appointment  sooner. 

19.  The  arbitrator  acting  under  any  such  document  or  Award  to  be 
compulsory  order  of  reterence  as  a,foresaid,  or  under  any  ^nttul^ieM 
order  referring  the  award  back,  shall  make  his  award  un-  JSSj tito*"** 
der  his  hand,  and  unless  such  document  or  order  respec-  time. 
tively  shall  contain  a  different  limit  ot  time,  within  three 
months  after  he  shall  have  been  appointed,  and  shall  have 
entered  on  the  reference,  or  shall  have  been  called  upon 

to  act  by  a  notice  in  writing  from  any  party;  but  the  parties 
or  their  attorneys  may,  by  consent  in  writing,  enlarge  the 
term  for  making  the  award :  and  it  shall  be  lawful  for  the 
Court,  of  which  such  submission,  document,  or  order  is  or 
may  be  made  a  rule  or  order,  or  for  any  judge  thereof,  for 
good  cause  to  be  stated  in  the  rule  or  order  for  enlarge- 
ment, from  time  to  time  to  enlarge  the  term  for  making 
the  award  ;  and  if  no  period  be  stated  for  the  enlargement 
in  such  consent  or  order  for  enlargement,  it  shall  be  deemed  . 
an  enlargement  for  one  month ;  and  in  any  case  where  an 
umpire  shall  have  been  appointed,  it  shall  be  lawful  for  him 
to  enter  on  the  reference  in  lieu  of  the  arbitrators,  if  the 
latter  shall  have  allowed  their  time  or  their  extended  time 
to  expire  without  making  any  award,  or  shall  have  delivered 
to  any  party  or  to  the  umpire  a  notice  in  writing  stating 
that  they  cannot  agree. 

20.  When  any  award  made  on  any  such  submission,  BntetodeUyr 
document,  or  order  of  reference  as  aforesaid,  directs  that  £Sd!paniuuit 
possession  of  any  lands  or  tenements  capable  of  being  the  ^t^^'^i^ 
subject  of  an  action  of  ejectment,  shall  be  delivered  ^JS^J^t*" 
any  party,  either  forthwith  or  at  any  future  time,  or  that   ^ 

BkUf  such  party  is  entitled  to  the  possession  of  any  such 
lands  or  tenements,  it  shall  be  lawful  for  the  Court  or  a 
judge  to  order  any  party  to  the  reference  who  shall  be  in 
possession  ot  any  such  lands  or  tenements,  or  any  person 
m  possession  of  the  same  claiming  under,  or  put  in  posses- 
sien  by  him  since  the  making  of  the  document  authorizing 
tlr3  reference,  to  deliver  possession  of  the  same  to  the  party 
entitled  thereto,  pursuant  to  the  award  ;  and  such  rule  or 
order  to  deliver  possession  shall  have  the  effect  of  a 
judgment  in  ejectment  against  every  such  party  or  person 
named  in  it;  and  execution  may  issue,  and  possession 
sbiiU  be  delivered  by  the  Sheriff  as  on  a  judgment  in  eject- 
ment. 

12 1.    Every  agreement  or  submission  to  arbitration  by  sabmiseionsa 
consent,  whether  by  deed  or  instrument  in  writing  ndf^d^^^^^^ 
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OOXPULSOBY     ABBITBATI0N8. 

whwOT^wt-  1.  Id  ca0ee  of  Mrtnenihip  where  two  partners  onlj  afo 
^Sitv!!S!U'  concerned,  and  tneir  partnership  shall  have  ternriiiated, 
to^MpnoM  ^iiher  of  them  may  file  a  petition  in  the  Supreme  Conit 
""^  atatinff  the  facta  reapeotiog  their  dealings,  and  praying  the 

aid  of  the  Oonrt.    A  writ  of  sammons  shall  therenpon 

issne  against  the  partner  oomplained  of  in  the  nsaal 

manner. 
oopjofpfltitfoB,     2.    A  copjr  of  the  petition  shall  be  served  on  the 
**"*^^*^*^  partner  oomplained  of  at  the  time  of  the  service  of  the 

summons, 
ooort  nutyorte     8.    On  the  retum  of  the  summons,  if  it  shall  be  shewn 
ArMtoftton.       ^  ^}j^  Court  that  the  partnership  consisted  of  two  persons 

only ;  the  Court  shall  oy  rule  direct  each  partner  to  select 

one  fit  person  as  an  arbitrator  between  them. 
OfmrtmayftD.       4.    If  the  partners  do  not  within  the  time  specified  lir 
t"ImlYmfiSi     the  Court  select  two  such  persons;  the  Court  shall  appof 
Hhiii»««**.  two  persons  to  act  as  arbitrators* 

yMfmf«.i>«  5.    The  two  persons  so  appointed  shall  select  one  otl 

;l!l»V|!;i:;ll!?'*    person,  and  they  with  such  person  shall  be  arbitrators' 

examine  and  settle  the  partnership  dealings, 
^tMh^HtMhiim     G«    The  arbitrators  before  commencing  snch  examil 
Ji^lh. '^^     tiou  shall  make  before  a  judge  or  commissioner  the  folld 

iiuc  affidavit,  which  shall  be  filed  in  the  ProthonoUr; 

l»lffoe. 
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We,  A.  B.,  C.  D.,  and  B.  F.,  do  hereby  solemnly  swear  Chap.  110. 

honestly  and  fairly  to  settle  the  partnership  accounts  and ^ 

dealings  of  G.  H.  and  J.  L.  to  the  best  of  our  knowledge 
and  ability. 

Sworn  at  — —  before  me  this  ^—  day  of   18 — • 

Q.  H.,  J.  P,  A.  B. 

CD. 
B.F. 

7.  The  arbitrators  shall  then  order  the  production  of  ico^f  pro- 
all  books,  papers  and  aocounts,  reliative  to  the  partnership  SSSmj^^^^' 
dealings,  and  shall  appoint  sueh  times  and  places  as  may  '^^^^ 
appear  expedient  for  the  investigation  of  the  partnership 
dealings  and  the  examinaftion  of  the  partners  and  their 
witnesses.    If  either  of  the  partners  after  due  notice  shall 

fail  to  attend,  the  arbitrators  shall  proceed  ex  parde. 

8.  Witnesses  shall  be  summoned  to  attend  before  the  ^^''"^'i^^J^^?^ 
arrbitrators  by  subpoena  in  the  usual  form,  and  if  upon^eaet. 
being  duly  summoned  they  shall   neglect  to  attend  and 

give  evidence,  they  shall  be  liable  to  the  same  penalties 
as  witnesses  are  subject  to  who  neglect  to  attend  the 
Supreme  Court  on  subpoena ;  and  the  Supreme  Court  on 
!^)plioation  to  them  for  that  purpose  shall  enforce  the 
same. 

9.  ThQ  arbitrators  shall  examine  the  partners  and  their  ^rties  and 
witnesses  upon  oath  to  be  administered  oy  any  one  of  the  ez^^l^!^  ^ 
arbitrators,  and  shall  make  an  award  in  favor  of  suchSSE^s^Sdi. 
party  as  they  or  two  pf  them  shall  find  justly  entitled  j^^^^^- 
thereto,  which  shall  be  filed  in  the  Prothonotary's  office ; 

and  judgment  shall  be  entered  for  the  amount  thereof 
with  or  without  costs,  as  directed  by  the  arbitrators  ia 
their  award,  at  the  next  term,  if  no  sufficient  objection  be 
made  thereto. 

10.  Execution  may  be  issued  on  such  judgment  in  the  Bzaoatioa  to 
usual  course,  and  the  arbitrators  or  any  two  of  them  shall  ^S^^,^^ 
have  power  to  direct  the  costs  of  the  proceedings,  includ-^J^iJ***'^ 
ing  reasonable  compensation  for  their  services  to  be  taxed 

and  allowed  by  the  Court,  to  be  paid  by  either  of  the 
partners,  and  in  such  manner  as  the  arbitrators  or  any  two 
of  them  shall  direct;  and  the  Court  shall  enforce  such 
payment  by  attachment  or  otherwise. 
1         11.    Neither  of  the  partners  shall  afler  such  adjudica-J°£«™»jwh«i 

^^  •^  J.  .  •!.      X         !_•*'       XL     entered  ihall  be 

tL     tion  commence  any  proceedings  m  equity  touching  thefliua. 
r     partnership  dealings,  and  the  judgment  of  the  Supreme 

Court  under  the  above  provisions  shall  be  final.  In  pro- 
Oi  ceedings  in  the  Supreme  Court  for  the  settlement  of  part- 
n  neivhip  dealings  under  this  Chapter,  a  judge  at  chambers 
:«     may  make  any  order  thereiUi  subject  to  appeal  to-the  Court 

ia  term.  / 
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Ohaf.  110.  under  seal,  nifty  be  made  a  role  of  court  on  the  application 
of  any  party  thereto ;  nnleaa  such  agreement  or  submis- 
Bion  contain  words  purporting  that  the  parties  intend  that 
it  shall  not  be  made  a  rule  of  court 

22.  Where  a  submission  has  been  made  a  rule  of  the 
Supreme  Court,  the  Court  may  enforce  obedience  to  any 
award  duly  made  under  such  submission  by  directing  a 
judgment  to  be  entered  or  execution .  to  issue  for  the 
amount  thereof  with  costs^  or  oth^r^ise  to  carry  into  effect 
suolL&ward^ 

e  judge  taxing  the  costs  of  any  cause  referred 
under  this  Chapter  shall  allow  such  fees  to  the  arbitrators 
making  the  award  as  he  may  think  reasonable. 


cxnut,  nnlan  a 
oontnury  inten- 
tion anMur. 

Obedience  to  an 
award,  how  en- 
fofoed. 


Veee  to  art)ltra- 
ton  to  be  allow- 
ed on  taxation 
of 
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Wlien  oo-part- 
nenhip  termi- 
nated, proceed- 
ings in  supreme 
oonrt* 


OopyotpeUtion. 
te.,tobeierved. 


Ooort  may  order 
arbltraUns. 


Oonrt  ma  V  ap- 
point arbftratOTB 
where  parties 
nefi^eot 

Arbitraton 
shaU  appoint  a 
thiidr 


Arbitraton  to  be 
sworn:  form 
of  oath. 


OOHPUL80BY     ABB ITB ATXONS  . 

1.  In  cases  of  partnership  where  two  partners  only  afd 
concerned,  and  their  partnership  shall  nave  terminated^ 
either  of  them  may  file  a  petition  in  the  Sapreme  Court 
stating  the  facts  respecting  their  dealings,  and  praying  the 
aid  of  the  Court.  A  writ  of  sommons  shall  therenpon 
issne  against  the  partner  complained  of  in  the  nsnal 
manner. 

2.  A  copy  of  the  petition  shall  be  served  on  the 
partner  complained  of  at  the  time  of  the  service  of  the 
summons.  * 

5.  On  the  return  of  the  summons,  if  it  shall  be  shewn 
to  the  Court  that  the  partnership  consisted  of  two  persons 
only ;  the  Court  shall  by  rule  direct  each  partner  to  select 
one  fit  person  as  an  arbitrator  between  them. 

4.  If  the  partners  do  not  within  the  time  specified  T^ 
the  Court  select  two  such  persons ;  the  Court  shall  appoint 
two  persons  to  act  as  arbitrators. 

6.  The  two  persons  so  appointed  shall  delect  6ne  other 
person,  and  they  with  such  person  shall  be  arbitrators' to 
examine  and  settle  the  partnership  dealings. 

6.  The  arbitrators  before  commencing  such  examijoa- 
tion  shall  make  before  a  judge  or  commissioner  the  follqitr* 
ing  affidavit,  which  shall  be  filed  in  the  Prothonotar^'s 
office.  ^ 
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We,  A.  B.,  C.  D.,  and  B.  F.,  do  hereby  solemnly  swear  Chap.  110. 

honestly  and  fairly  to  settle  the  partnership  accounts  and ~" 

dealings  of  Or.  H.  and  J.  L.  to  the  best  of  our  knowledge 
and  ability. 

Sworn  at  — —  before  me  this  —  day  of   18 — . 

G.  H.,  J.  P.  A.  B. 

CD. 
B.  F. 

7.  The  arbitrators  shall  then  order  the  production  of  mc^ of  pro- 
all  books,  papers  and  accounts,  reliative  to  the  partnership  ttaum^*^ ' 
dealings,  and  shall  appoint  sueh  times  and  places  as  may  '^^^^ 
appear  expedient  for  the  investigation  of  the  partnership 
dealings  and  the  examinaition  of  the   partners  and  their 
witnesses.    If  either  ot  the  partners  after  due  notice  shall 

fail  to  attend,  the  arbitrators  shall  proceed  exparfe. 

8.  Witnesses  shall  be  summoned  to  attend  before  *h®^^]?I^*"^^ 
arbitl'ators  by  subpcena  in  the  usual  form,  and  if  uponwitne«e^ 
being  duly  summoned  they  shall   neglect  to  attend  and 

give  evidence,  they  shall  be  liable  to  the  same  penalties 
as  witnesses  are  subject  to  who  neglect  to  attend  the 
Supreme  Court  on  subpoena ;  and  the  Supreme  Court  on 
application  to  them  for  that  purpose  shall  enforce  the 
same. 

9.  ThQ  arbitrators  shall  examine  the  partners  and  their  Parties  and 
witnesses  upon  oath  to  be  administered  by  any  one  of  the  o^STaT  ^ 
arbitrators,  and  shall  make  an  award  in  favor  of  such^^j^^.^^ 
party  as  they  or  two  .of  them  shall  find  justly  entitled  j^^^»- 
thereto,  which  shall  be  filed  in  the  Prothonotary's  office ; 

and  judgment  shall  be  entered  for  the  amount  thereof 
with  or  without  costs,  as  directed  by  the  arbitrators  ia 
their  award,  at  the  next  term,  if  no  sufficient  objection  be 
made  thereto. 

10.  Execution  may  be  issued  on  such  judgment  in  the  BzaoatioDto 
usual  course,  and  the  arbitrators  or  any  two  of  them  shall  ^l^^^aeTfrom 
have  power  to  direct  the  costs  of  the  proceedings,  includ-^JJ^**®'' 
ing  reasonable  compensation  for  their  services  to  be  taxed 

and  allowed  by  the  Court,  to  be  paid  by  either  of  the 
partners,  and  in  such  manner  as  the  arbitrators  or  any  two 
of  them  shall  direct;  and  the  Court  shall  enforce  such 
payment  by  attachment  or  otherwise. 

11.  Neither  of  the  partners  shall  afler  such  ad]udica^J°^«>J75? 

^^  *  ,.  .  •!.      X         f*^       XI.     entered  ihall  be 

tion  commence  any  proceedings  m  equity  touching  thetuiai. 
partnership  dealings,  and  the  judgment  of  the  Supreme 
Court  under  the  above  provisions  shall  be  final.  In  pro- 
ceedings in  the  Supreme  Court  for  the  settlement  of  pirt- 
nership  dealings  under  this  Chapter,  a  judge  at  chambers 
may  make  any  order  thereiui  subject  to  appeal  to-the  Court 
in  term.  / 
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Chap.  110.  luiitkd   pabtnbbships, 

jim^pjrt-  ^  12.  Two  or  more  persons. may  enter  into  and  form 
formeS!'  ^^  limited  partnerships  for  the  transaction  of  mercantile, 
objeou.  mechanical  or  manufacturing  business,  upon   the  terms,  ' 

with  the  rights  and  powers  and  subject  to  the  conditions 
and  liabilities  hereinafter  prescribed.  Nothing  herein  shall 
authorize  any  such  partnerships  to  engage  in  any  banking 
operation  or  to  become  insurers  upon  any  marine  risk  or 
upon  loss  by  fire,  or  upon  any  life.  Such  partnerships 
may  consist  of  one  or  more  persons  called  general  part- 
ners, who  shall  be  responsible  as  general  partners  now 
are,  and  of  one  or  more  persons,  who  sball  contribute  in 
actual  cash  payments  a  specific  sum  as  capital  to  the 
common  stock,  called  special  partners.  Special  partners 
shall  not  be  liable  for  the  debts  of  the  partnership  beyond 
the  fund  so  contributed  by  them  to  the  capital,  except  in 
cases  hereafter  mentioned.  The  general  partners  only 
shall  be  authorized  to  transact  the  business  of  the  part- 
nership and  bind  the  same  by  the  signature  of  the  partner- 
ship name  or  otherwise. 
owtw«t«Md^  13.  Persons  desirous  of  forming  such  partnerships 
oeediani7eMt  shali,  before  the  same  shall  go  into  operation,  make  and 
Mnhi^  ^^^  severally  si^n  a  certificate  containing  the  name  of  the  firm 
under  which  such  partnership  is  to  be  conducted,  the 
nature  of  the  business  to  be  transacted,  the  names  of  all 
the  partners  interested  therein,  distinguishing  which  are 
general  and  which  special  partners  and  their  respective 
places  of  residence,  the  amount  of  capital  which  each 
special  partner  shall  have  contributed  to  the  commoQ 
stock,  the  period  at  which  the  partnership  is  to  commence 
and  at  which  it  will  terminate.  Such  certificate  shall  be 
acknowledged  by  the  several  persons  signing  the  same 
before  a  judge  of  the  Supreme  Court  or  justice  of  the 
peace;  and  such  acknowledgment  shall  be  certified  in 
writing  on  such  certificate  by  the  person  before  whom  the 
same  is  made.  The  certificate  so  acknowledged  and 
certified  shall  be  filed  in  the  office  of  the  registrar  of  deeds 
of  the  county  or  district  where  the  principal  place  of  busi- 
ness  of  the  partnership  shall  be  situated,  and  shall  be 
recorded  by  him  at  large  in  a  book  to  be  kept  for  that  pur- 
pose, open  to  public  inspection ;  and  if  the  partnership 
shall  have  places  of  business  situated  in  different  counties 
or  districts  a  transcript  of  the  certificate  and  of  the 
acknowledgment  thereof,  duly  certified  by  such  registrar, 
shall  be  filed  and  recorded  in  like  manner  in  the  office  of 
the  registrar  of  everj'  such  county  or  district 
SB^eriSUTrnder  ^*^  ^^  affidavit  of  oue  or  more  of  the  general  partners 
omh.  and  also  of  one  or  more  of  the  special  partners  shall  also 
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at  the  aamo  time  be  filed  in  the  same  office,  statiDg  that  Chap.  110. 

the  sums  specified  in  the  certificate  to  have  been  contrib- 

nted  by  each  of  the  special  partners  to  the  common  stock, 

have  been  actually  and  in  good  faith  paid  in  cash ;  and  no 

such  partnership  shall  be  deemed  to  have  been   formed 

nntil  a  certificate  shall  have  been  made,  acknowledged, 

filed  and  recorded,  and  an  affidavit  filed  as  above  directed ; 

and,  if  any  false  statement  be  made  in  such  certificate  or 

affidavit,  all  persons  interested  in  such  partnership  shall  be 

liable  as  general  partners. 

15.  The  terms  of  every  such  partnership  when  regis-  PabUoation  in 
tered  shall  immediately  be  published  at  least  six  weeks  in bybulSuB?"^ 
the  Boydl  Gazette  and  one  other  newspaper  published  in 
Halifax,  and  by  handbills  posted  up  in  some  public  places 

in  the  township  in  which  the  business  of  the  partnership 
shall  be  carried  on.  If  such  publication  be  not  so  made, 
such  partnership  shall  be  deemed  general.  Affidavits 
taken  before  a  justice,  of  the  publication  of  such  notice 
by  the  printers  of  newspapers  who  shall  have  published 
the  same,  and  by  the  persons  who  shall  have  posted  the 
handbills,  may  be  filed  with  the  registrar  with  whom  the 
certificate  of  the  partnership  shall  have  been  filed,  and 
shall  be  evidence  thereof. 

16.  Every  renewal  or  continuance  of  any  such  partner- Bw}«jy>»  of 
ship  beyond  the  time  originally  fixed  for  its  duration  shall  be  n^ips^^ 
certiiSed,  acknowledged  and  recorded,  and  an  affidavit  of  a  ^"*'^^*^'^'" 
general  and  special   partner  made  and  filed,  and  notice 

given  in  the  manner  herein  required  for  its  original  for- 
mation ;  every  such  partnership  otherwise  renewed  or 
continued  shall  be  deemed  a  general  partnership. 

17.  Every  alteration  made  in  the  names  of  the  partners,  AitentioiM  in 
the  nature  of  the  business,  or  the  capital  or  shares  thereof,  So^Ttirt^ 
or  in  any  other  matter  specified  in  the  original  certificate,  Jli^Saf SS!e  or 
shall  be  deemed  a  dissolution  of  the  partnership ;  and  every  renewmi. 
such  partnership  carried  on  after  any  alteration  shall  be 

deemed  a  general  partnership,  unless  renewed  as  a  special 
partnership  according  to  the  provisions  of  the  foregoing 
section. 

18.  The  business  of  the  partnership  shall  be  conducted  Si^.^ST"*'" 
under  a  firm  in  the  names  of  the  general  partners  only,  ^[^^^j^  ^^' 
without  the  addition  of  the  word  company  or  any  other 

general  term;  and  any  special  partner  whose  name  shall 
be  used  in  such  firm  with  his  privity,  shall  be  deemed  a 
general  partner. 

19.  Actions  and  suits  at  law  and  in  equity  in  relation  AoUonstobein 
to  the  business  of  the  partnership  may  be  Drought  andjm^.**"^^ 
conducted  by  and  against  the  general  partners,  as  if  there 

were  no  special  partners. 
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Chap.  110.     20.    No  part  of  the  sum  contribated  by  a  special  partner 
Beguuttionsas    ^  tho  Capital  stock  sball  be  withdrawn  by  him  or  paid  or 
udX^tatira  t^^ii^ferred  to  him  in  the  shape  of  dividends,  profits  or 
of  proflta.        otherwise,  at  any  tfme  dnrrag  the  oontinnance  of  the  part- 
nership ;  bnt  a  partner  may  annually  receive  lawful  interest 
on  the  sum  so  contributed  by  him,  if  payment  thereof  shall 
not  reduce  the  original  capital ;  and  if  after  the  payment 
of  such  interest  any  profit  shall  remain  to  be  divided,  he 
may  also  receive  his  portion  of  such  profit ;  but  if  it  shall 
appear  that  by  the  payment  of  interest  or  profits  to  any 
special  partner  the  original  capital  has  been  reduced,  the 
partner  receiving    the  same    shall  restore  the    amount 
necessary  to  make  good  his  share  of  capital  with  interest. 
BpM^jJ^pjrt^  ^   21.     A.  special  partner  may  from  time  to  time  examine 
not  transact      into  the  stato  aud  progress  of  the  partnership  concerns,  and 
^^^^^p.      may  advise  as  to  their  management,  but  he  shall  not  trans- 
act any  business  on  account  of  the  partnership,  nor  be 
employed  for  that  purpose  as  agent,  attorney,  or  otherwise ; 
and  if  he  shall  interfere  contrary  to  these  provisions  ha 
shall  be  deemed  a  general  partner.    General  partners  shall 
be  liable  to  account  to  each  other  and  to  the  special  part- 
ners for  their  management  of  the  concern,  both  in  law  and 
in  equity,  as  other  partners  now  are. 
paSSSSiSr^     22.    A  partner  guilty  of  any  fraud  in  the  affairs  of  such 
bowpDiniflhfld.   partnership  shall  be  liable  civilly  to  the  party  injured  to 
the  extent  of  the  damage,  and  shall  also  be  liable  to  an 
indictment  for  a  misdemeanor  punishable  by  fine  or  im* 
prisonment,  or  both,  at  the  discretion  of  the  Court. 
PnTerentiaias-      2S.    Bvcry  Sale,  assignment  or  transfer  of  any  of  the 
M^Sto^£    property  or  effects  of  such  partnership,  or  of  a  general  or 
fl^tori**^'*^*  special  partner,  made  by  such  partnership  or  a  general  or 
special   partner,  when  insolvent  or  in  contemplation  of 
insolvency,  with  intent  of  giving  a  preference  to  any 
creditor  of  such  partnership  or  insolvent  partner  over 
other  creditors  of  such  partnership,  and  every  warrant  of 
attorney  executed,  and  every  judgment  confessed,  lien 
created,  or  security  given  by  such  partnership,  or  general 
or  'special  partner,  under  the  like  circumstances  and  with 
the  like  intent,  shall  be  void,  as  against  the  creditors  of  the 
partnership.    A  special  partner  who  shall  violate  any  pro- 
vision  of  this  Chapter,  or  concur  in,  or  assent  to  any  such 
violation  by  the  partnership,  or  by  any  individual  partner,  • 
shall  be  liable  as  a  general  partner. 
oredit(»i*«uixna     24.    In  caso  of  the  insolvency  or  bankruptcy  of  the 
S£^«Jtriai  partnership,,  no  special  partner  shall,  under  any  circpm- 
otSSSRS^  stances,  be  allowed  to  claim  as  a  creditor,  until  the  claims 

of  all  other  creditors  of  the  partnership  are  satisfied. 
SwaffSSed.         ^^*    ^^  dissolution  of  such  partnersnip  by  the  acts  of 
^  the  parties  shall  take  place  previous  to  the  time  specified 
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in  the  certificate  of  its  formation  or  in  the  certificate  of  its  Chap.  111. 

renewal,  until  a  notice  ot  anch  dissolution  shall  have  been 

filed  and  recorded  in  the  registrar's  office  in  which  the 
original  certificate  was  recorded,  and  published  once  in 
each  week  for  four  weeks  in  the  Boyai  Oaxette,  and  in  some 
other  newspaper  printed  in  Halifax,  and  by  handbills  in 
each  of  the  counties  where  the  partnership  may  have 
places  of  business. 

BVBBTnES  TO  OB  F0&  VXB&CS. 

26.  No  promise  made  to  answer  for  the  debt,  default,  sawttojtoorfar 
or  miscarriage  .of  another,  made  to  a  firm  consisting  ofawembiera' 
two  or  more  persons,  or  to  a  single  person  trading  under  S^^^  **"*■ 
the  name  of  a  firm,  and  no  promise  to  answer  for  tne  debt, 

default,  or  miscarriage  of  a  firm,  consisting  of  two  or  more 
persons,  or  of  a  sin^e  person  trading  under  the  name  of  a 
firm,  shall  be  binding  on  the  person  making  such  promise 
in  respect  of  anything  done  or  omitted  to  be  done  after  a 
change  shall  have  taken  place  in  any  one  or  more  of  the 
persons  constituting  the  firm,  or  in  the  person  trading 
under  the  name  of  a  firm;  unless  the  intention  of  the 
parties  that  such  promise  shall  continue  to  be  binding 
notwithstanding  such  change  shall  appear  either*by  express 
stipulation,  or  by  necessary  implication  from  the  nature  of 
the  firm  or  otherwise: 

27.  Nothing  in  this  Chapter  shall  be  construed  to  con-  ^!^}^^^^ 
travene  or  conflict  with  any  legislation  (intra  vires)  of  the  uw. 
Parliament  of  the  Dominion  ot  Canada. 


CHAPTER  Ul. 

OF  THE  PBOTECnON  OF  JUSTICBS    OF  THE  PEACE. 

1.  Every  action  against  a  justice  of  the  peace  for  any  AotiauB  tgAimt 
act  done  in  the  execution  of  his  office  with  respect  to  all^MonSSe 
matter  within  his  jurisdiction,  shall  be  an  action  on  the  S^'orSSuoe, 
case,  and  it  shall  be  expressly  alleged  in  the  declaration *<^''>«*»"*<^' 
that  the  act  was  done  maliciously  and  without  reasonable 

and  probable  cause ;  and,  if  upon  the  trial  the  plaintiff  fail 
to  prove  such  allegation,  judgment  shall  be  given  for  the 
defendant. 

2.  If  the  action  be  brought  for  an  act  done  in  a  matter  J^^nj^  not 
where  be  has  no  iurisdiction,  or  where  he  has  exceeded  ^^{^rodi*^ 
his  jurisdiction,  the  party  injured  thereby  or  by  any  act  <»^^benoDix 
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Chap.  111.  ^o^^®  under  a  conviction,  or  order  or  warrant  issued  bj  the 

•  justice,  need  not  allege  malice  or  want  of  reasonable  and 

probable  cause  in  his  declaration.     But  no  action  in  such 
case  shall  be  brought  until  such  conviction  shall  have  been 
quashed ;  nor  shall  any  action  be  brought  for  any  thing 
done  under  any  warrant  issued  by  such  justice  to  procure 
the  appearance  of  a  party,  which  shall  have  been  followed 
by  a  conviction  or  order,  until  the  same  shall  have  been 
qaashed. 
qmw  in  which       3.    If  a  warrant  shall  not  have  been  followed  by  a  con- 
uSl^Snrt''**"    viction  or  order,  or  if  it  be  a  warrant  upon  an  information 
th^^d^e^'  for  an  alleged  indictable  offence,  and  a  summons  had  been 
derwamn(!°'   previously  issued  and  served,  and  the  party  did  not  appear 
m  obedience  to  the  summons  ;  in  any  such  case  no  action 
shall  be  maintained  against  the  justice  for  anything  done 
under  the  warrant. 
jnrtioeiMafag       4.    Where  a  conviction  or  order  shall  be  made   by  a 
SS^wi^      justice,  and  a  warrant  of  distress  or  commitment  issued  by 
SlS£?y^**  some  other  justice  in  good  faith  and  without  collusion,  no 
oonvietion.        actiou  shall  be  brought  against  the  justice  who  granted  the 
warrant  for  any  detect  in  the  conviction  or  order,  or  for 
want  of  jurisdiction  in  the  justice  who  made  it;  but  the 
action,  if  any,  shall  be  brought  against  the  justice  who 
made  such  conviction  or  order, 
jnstioe  granting     5.    Where  a  poor  or  county  rate  shall  be  made,  and  a 
to^ra'n^  Warrant  of  distress   shall   issue  against  a  person   rated 
dSfliiS^'to      therein,  no  action  shall  be  brought  against  the  justice  who 
rate.  granted  the  warrant  for  any  irregularity  or  defect  in  the 

rate,  or  by  reason  of  any  such  person  not  being  liable  to  be 
rated. 
voMtion  6.     Where  a  warrant  of  distress  or  of  commitment  shall 

SnJwiSng**    ^^  granted  by  a  justice  upon  conviction  or  order,  which 
warrant  upon*  either  bofore  or  after  the  granting  the  warrant  shall  have 
viotkori^r    been  confirmed  upon  appeal,  no  action  shall  be  brought 
SSSah  *****"     against  the  justice  granting  the  warrant  for  anything  done 
thereunder,  by  reason  of  any  defect  in  such  conviction  or 
order. 
Action  brooght       '^'    ^^  *°7  ^otion  shall  be  brought  in  a  case  where,  by 
'Then  forbidden  this  Chapter,  it  is  forbidden,  a  judge  of  the  Court  where  it 
""^    ^"       *  is  brought,  upon  application  of  the  defendant  upon  affida- 
vit, may  set  aside  the  proceedings,  with  or  without  costs,  as 
he  shall  see  fit. 
Month;sfiotioo       8.    No  actiou  shall  be  commenced  agatuBt  a  justice  for 
j^ttb^o!^     any  thing  done  in  the   execution  of  his  office,  until  one 
!oSSto"S*St'  nionth  at  least  after  notice  in  writing  of  such  intended 
voe^umitetion  actiou  shall  havc  been  delivered  to  him  or  left  at  his  usual 
place  of  abode,  by  the  party  intending  to  commence  the 
action,  his  attorney  or  agent ;  in  which  notice  the  cause  of 
aotioUi  and  the  court  in  which  it  is  intended  to  be  brought| 
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shall  be  explicitly  stated  ;  and  apon  the  back  thereof  shall  Chap.  111. 

b.e  endorsed  the  name  and  place  of  abode  of  the  party 

intending  to  sue,  and  the  name  and  place  of  abode  or  of 
basincss  of  the  attorney  or  agent,  if  the  notice  has  been 
served  by  an  attorney  or  agent ;  and  the  venue  in  every 
such  action  shall  be  laid  in  the  county  where  the  act  com- 

Elained  of  was  committed ;    and    such  action   shall   be 
ronght  within  six  months  next  after  the  cause  of  action 
shall  have  accrued. 

9.  After  notice  so  given,  and  before  action  commenced,  f^^^^^^ 
such  justice  may  tender  to  the  party  complaining,  his  attor-  orpay  mon^ 
ney  or  agent,  such  sum  of  money  as  he  may  think  fit,  as  ^^^^  ^^^ 
amends  for  the  injurj'  complained  of  in  the  notice ;  and  ■**  ***• 
after  action   commenced,  and    before   issue  joined,  the 
defendant,  if  he  have  not  made  a  tender,  or  in  addition  to 

the  tender,  may  pay  mone^  into  court;  and  the  tender 
and  payment  into  court  or  either  of  them  may  be  given  in 
evidence  on  the  trial.  It  the  jury  shall  be  of  opinion  that 
the  plaintiff  is  not  entitled  to  damages  beyond  the  sum 
tendered  or  paid  into  court,  then  Ihev  shall  find  a  verdict 
for  the  defendant,  and  the  plaintiff  snail  not  be  at  liberty 
to  elect  to  be  non-suit ;  and  the  sum  so  paid  into  court,  or 
so  much  thereof  as  shall  be  sufficient  to  satisfy  the  defend- 
ant's costs,  shall  thereupon  be  paid  out  of  court  to  him, 
and  the  residue,  if  any,  be  paid  to  the  plaintiff;  or  if  the 
plaintiff  shall  elect  to  accept  the  money  so  paid  into  court 
in  satisfaction  of  damages  in  the  action,  he  may  obtain  a 
judge's  order  for  the  money,  and  that  the  defendant  shall 
pay  him  his  costs  to  be  taxed,  and  thereupon  the  action 
shall  be  determined,  and  the  order  shall  be  a  bar  to  any 
other  action  for  the  same  cause. 

10.  If  at  trial  the  plaintiff  shall  not  prove  that  the  action  Proof  required 
was  brought  within  the  time  limited  in  that  behalf,  or  that  ^i^nf 
the  notice  was  not  given  a  month  before  action  commenced, 

or  if  he  shall  not  prove  the  cause  of  action  stated  in  such 
notice,  or  that  it  arose  in  the  county  laid  as  venue  in  the 
margin  of  the  declaration,  the  plaintiff  shall  be  non-suit  or 
the  jury  shall  give  a  verdict  for  the  defendant. 

11.  In  all  cases  where  the  plaintiff  shall  be  entitled  to  if  pUntiff  on 
recover,  and  he  shall  prove  the  levying  or  payment  of  any  ^fityoF'^^oe 
penalty  or  sum  of  money  under  any  conviction  or  order  as  J^n^^JS^Jnd" 
part  of  his  damages,  or  if  he  prove  an  imprisonment  there-  has  suffered  no 
under,  he  shall  not  be  entitled  to  recover  the  amount  of  roaitr£?iuiu 
the  penalty  or  sum  levied  or  paid,  or  any  damages  beyond  SS^JSLa^*' 
three  cents  for  such  imprisonment,  or  any  costs  of  Buit,if<»*y- 

it  jshall  be  proved  that  he  was  actually  guilty  of  the  offence 
of  which  he  was  convicted,  or  that  he  was  liable  to  pay  the 
sum  he  was  so  ordered  to  pay,  and  with  respect  to  the  im- 
prisonment that  he  had  undergone  no  greater  punishment 
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• 

GdiP.  112.  than  that  assigned  by  law  for  the  offence  of  which  he  was 

—  convicted  or  for  the  non-payment  of  the  sam  he  was  so 

ordered  to  pay. 

12.    If  the  plaintiff  recover  a  verdict  or  the  defendant 


S^^f'^da'^-  allow  jadgment  to  pass  by  default,  the  plaintiff  shall  reoiiver 
fS?^!^^  costs  as  if  this  Chapter  had  not  passed.  If  it  be  stated  in 
the  declaration  that  the  act  complained  of  was  done  nmli- 
cionsly  and  without  reasonable  and  probable  cause ;  the 
plaintiff,  if  he  recover  a  verdict  for  any  damages,  or  if  the 
defendant  allow  judgment  to  pass  by  default,  shall  be 
entitled  to  full  costs. 

FroeeedingB  to  compel  Jwtiee  to  perform  duty,  8fc, 

suprame  omirt       13.    Where  a  justice  shall  refuse  to  do  any  act  relating  to 
joSw'to'Sbaot  the  duties  of  his  officci  the  party  requiring  such  act  to  be 
Sffl^  pJSiiSd-  done  may  apply  to  the  Supreme  Court,  upon  affidavit  of  the 
bigBinradi      facts,  for  a  rule  calling  upon  the  justice,  and  also  upon  the 
party  to  be  affected  by  such  act,  to  shew  cause  why  such 
act  should  not  be  done ;  and  if,  after  service  of  such  rule, 
good  cause  be  not  shown  against  it,  the  Court  may  make 
the  rule  absolute,  with  or  without  costs,  as  they  may  see 
meet ;  and  the  justice,  upon  being  served  with  the  rule  ab- 
solute, shall  obey  the  same,  and  do  the  act  required.    No 
action  or  proceeding  shall  be  commenced  or  prosecuted 
against  such  justice  for  having  obeyed  such  rule. 


CHAPTER    112. 

OF  THB  PBOTECTIOK  OF  CONSTABLES. 


Demand  of  1*    Bcforo  any  action  shall  be  brought  against  a  con* 

cSot^  wmat  stable,  police,  or  other  officer,  or  any  person  acting  in  his 
?  n  w^bie  *^^^'  *°^  ^^^  anything  done  in  obedience  to  a  warrant  under 
^°b2ore  ao?'  the  hand  and  seal  of  a  justice,  mayor  or  alderman,  a  demand 
tion  brought.     ^^  writing  of  the  perusal  and  copy  of  such  warrant,  signed 

by  the  person  making  the  same  shall  be  served  upon  him 

personally  or  left  at  bis  usual  place  of  abode  for  the  space 

of  six  days. 
If  jostioe  not  2.  If  after  such  demand  and  a  compliance  therewith, 
wh^^^e  BU  action  be  brought  a^inst  such  constable  or  other 
SSSdSStTSu  officer,  or  person  acting  m  his  aid,  without  making  the 
^vej^^ent;  justice  a  party  thereto,  on  the  proof  of  such  warrant  upon 
SSS^^ad^n  the  trial,  iudgment  shall  be  given  for  the  defendant,  not^ 
Sadooniuu?   withstanding  any  wan^  of  jurisdiction  in  the  justice.    If 

the  action  be  brought  against  the  constable  or  other  officer, 
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or  persoQ  aetiog  in  his  aid  jointly  with  the  jaBtiaOi  then  on  Ohap.  113. 
proof  of  each  warmnt,  jodgmdnt  shall  be  given  for  the  — — — 
constable  or  other  officer  or  person  acting  in  his  aid ;  and 
if  a  verdict  pass  agi^inet  the  justice  the  plaintiff  shall 
recover  coets  to  be  taxed  so  as  to  indode  the  costs  he  may 
be  liabierto  pay  to  the  other  defendant. 

3.    Np  action  shall  be  brought  against  a  constable,  oriimitetionoc 
other  officer'or  person  acting  in  his  aid,  unless  the  same  be '^'~ 
commenced  within  six  months  next  after  the  cause  of  action 
shall  have  accrued. 


CHAPTER  113. 

OF  COMPENSATION  TO    THE  VAUUAEB  OF    PEB80lJn3  KILLED    BT 

AOCIDGNT. 

1.  Whensoever  the  death  of  a  person  shall  be  caused  by  JJjjjS**''  ** 
the  wrongful  act,  neglect  or  default  of  another,  and  the^mmflcfdaetof 
act,  neglect  or  default  is  such  as  would  (if  death  had  not  w1^^;,^^tb 
ensued)   have   entitled  the    party   injured    to  iitiaintain  JJJj^J^^ 
an  action  and  recover  damages  in  respect  thereof;  ^^^^t  S|!LI|iJ^^ 
and  in  every  such  case,  the  person  who  would  have  beeuooatinaetobe 
liable  if  death  had  not  ensued  shall  be  liable  to  an  action  ^^^ 

of  damages,  notwithstunding  the  death  of  the  party  injured, 
and  although  the  death  shau  have  been  caused  under  such 
circumstances  as  amount  in  law  to  felony. 

2.  Every  such  action  shall  be  for  the  benefit  of  thegj^Mg^^ 
wife,  husband,  parent  or  child  of  the  person  whose  death  npTosratetivB 
shall  have  been  so  caused,  and  shall  be  brought  by  and  in  nLS^^dr^ 
the  name  of  the  executor  or  administrator  of  the  perBon^**^*^ 
deceased ;  and  in  any  such  action  the  jury  may  give  -sucb  JSj^J^TdT^ 
damages  as  they  may  think  proportioned  to  the  injury  damagM. 
resulting  from  such  death  to  the  parties  respectively,  for 

whom  and  for  whose  benefit  such  action  shall  be  brought ; 
and  the  amount  so  recovered,  after  deducting  the  costs  not 
recovered  (if  any)  from  the  defendant,  shall  be  divided 
among  the  before  mentioned  parties  in  such  shares  as  the 
jury  by  their  verdict  shall  find  and  direct. 

3.  Not  more  than  one  action  shall  lie  for  and  in  I'dspoct^^^^AMtioB. 
of  the  same  subject  matter  of  complaint,  and  every  sucht^vemontiu. 
action  shall  be  begun  within  twelve  months  after  the  death 

of  such  deceased  person. 

4.  In  every  such  action  the  plaintiff  on  the  record  shaU,  HjJntiiMgan 
with  the  writ  of  summons,  deliver  to  the  defendant  or  his  partionian  wtch 
attorney  full  particulars  of  the  person  or  peraooe  i<«  and  •«>>^°>^*l.^ 
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Chap.  114.  ^^  behalf  of  whom  such  action  shall  be  brought  and  of  the 

' nature  of  the  claim  in  respect  ot  which  damages  shall  bo 

sought  to  be  recovered.  ,    „  .    ,    / 

^^  5.  In  this  Chapter  the  word  ''^ parent"  shall  include 
-  in"^iB  father,  mother,  grand-father,  grand-mother,  step-father  and 
'•  step-mother;   and  the  word   "child"  shall   include  son, 

daughter,  grand-son,  grand-Saughter,  step-son  and  step- 
daughter. 


Meanininof 

"chUd' 
ehaptar, 


TITLj 


Beestobeasin 
Bohedole. 

Penalty  for 
taking  exoeaalTe 
fees. 


Actions  for  pen- 
altieB.vbera 
brought ;  limi- 
tation. 

Frothottotary  to 
fomi^faiUof 
itenu«  when 
required. 


CHAI 

OF    COST 

1.  Fees  for  the  servicei 
this  Chapter  shall  be  as  tb 

2.  Any  person  taking  ^i 
forfeit  to  the  party  aggri* 
with  such  excessive  fees,  i 
action  for  debt. 

3.  Actions  for  such  for: 
county  where  the  offence 
months  next  after  the  date 

4.  Every  prothonotary 
to  the  attorneys  or  parties 
items  of  his  own,  the  criei 
aJty  of  twenty  dollars ;  an^ 
fees  if  the  demand  be  maC 
taxation  of  the  costs  in  tb 


County  Court  Fees.  ; 

(From  the  Act  to  amend  and  roasoilidato  Ike ; 

Act«  relating  to  Coonty  Courts.)  , 

Paaed  lOfA  April,  1880.  > 

Costs.  , 

IN    action     ^x    contractu    when   lh«    amoont 
claimed  is  under  eighty  dollars,  and  appeal 


L  or  Depnfy  Clerk  fees,  for  filing  pre- 
e,  anil  sitrnin:;  and  neating  writs.. ..  .8 


50 


8C 


Clerk 

cipe, , . 

Si};ninff  and  scalint;  writs  of  cupias,  taking 
affidavits,  administcrini;  oath,  filing  pre- 
cipe...  »  ^ 

For  any  alias  writ  and  ca|.iiis W 

Signing  and  ecMling  every  sabposiia,  inclod- 

ing  filing  preci)Hi W 

Sisning  and  scaling  any  dofkeb* 10 

Entering  jndtfnicnt '. W 

Signing,  sealing  and  filing  when  retarned 

— liny  execoiion 

Copy  of  docket  and  certificate  of  jndginait 

There  shall  be  no  charge  for  other  entries 

on  the  Court  docket  but  one,  and  no 

mora  than  two  entries 

In  any  cause  on  rbaml>er  dockot  when 

made,  each 

licceiving,  entering^  filing  and  aiidiring 

every  appeal  suit. ^ 

Commissioners,  aiipraisers,  sheriflFs,  witnesses, 
rrier,  cunstaUe,  coroner,  fees,  same  as  In  the 
Supreme  Court 

Attokitbt's  Feks. 


25 

30 


10 


10 


In  all  causes  ex  contmctu  x^ten  tbe  amovint 
claimed  is  nndcr  eighty   dQllars   aad   appeal 
causes. 
For  writ,  precipe  and  declaration .......  .$3  Oo 

For  affidavit,  ordei.  precipe  and  writ  of 

capias 75 

rt^-^  A^  i-  4^i»>>M  ^#  4lt^  P<l  Anv  alias  writ  of  summons  and  eapiaa  in- 

Feeatobetakenatmri    Ending  precipe 4o^ 

paid  Vnt  Entering  appearance  and  for  grounds  of 

defence 75 

Each  certificate,  under  On  final  judgment 2  »o 

the  Great  Seal  of  the  Pro  f-r  ^^ST^;::::::::::::::::::::::.  T, 

Each  certificate,  Undei  Precfpe  for  do.  not  to  exceed  one 20 

the  seal  at  arms,  two  doUl  Execution 80 

Each  certificate,  under    ,  ^^f  .""t^P^.  "^^'f*.  *'**"  ^f  ??  *'  "^"^ 

.TnT         X  ^^1  ^^1l<k«  tlian  $3  in<Ujicr«iionof  JudgeorClerk. 

Cial  Secretary,  one  dollar      counsel  fee  when  cause  tried  not  to  exceed 

S7.50,  to  lie  taxed  by  and  in  discretion  of  the 
Judge  or  Clerk. 
^^  all  other  causes  in  the  County  Or>art,  the 
and  Counsel  fee  shall  be  regulated  in  the 
Tray  as  In  ca»i«es  In  the  Supreme  Court. 
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For  registering  diploma, 

$4  00  Chip.  114. 

"    commission  for  Sheriff, 

2  00 

"             "               Coroner, 

6  00 

"             "               Notary  and  TabelKon  Public, 

10  00 

"    copies  of  any  papers  in  the  Secretary's 

office. 

per  folio, 

0  10 

"    searching  books  or  documents  in  the 
tary's  office, 

Seore- 

0  25 

"    commission  for  Jndge  of  Probate, 

"             "               Prothonotary, 

«             "               Registrar  of  Deeds, 

10  00 

10  00 

10  00 

.      "            "                     «            Probate, 

10  00 

"            "              Deputy    Surveyor    of 

Crown 

Lands, 

5  00 

PrcOionotary^s  Fees. 

Entering  action,  filing  oath,  warrant  or  praecipe,  0  50 
Sealing  and  signing  every  writ,  execution,  or  other 

process,                     '  0  20 

Filing  every  writ,  and  entering  return,  0  10 

Filing  declaration  and  all  other  pleadings,  0  10 

Entering  appearance,  0  30 

Entering  and  filing  every  rule  of  court,  0  10 

Copy  of  every  rule  when  given  by  prothonotary,  0  10 
For  drawing  and  striking  a  special  iury,  and  for 
copies  of  the  lists  furnished  to  the  respective 
parties  and  all  other  services  connected  there* 

with,  2  00 
Entering  cause  on  docket,  including  attendance  at 

all  chambers,  0  30 

Swearing  and  impannelling  jury,  0  20 

Swearing  each  witness  or  constable,  0  10 

Taking  and  entering  verdict,  0  20 

Entering  judgment,  0  40 
The  Prothonotary  at  Halifax,  for  the  entry  of  a 
judgment  not  belonging  to  the  Supreme  Court 
at  Hali&x,  and  for  the  transcript  thereof, 
Filing  retraxit  or  discontinuance, 
Copies  of  all  papers,  per  folio, 
Every  exhibit  in  a  cause  filed  in  court, 

Taking  affidavit  in  court,  0  20 

Filing  affidavit,  0  10 

Searching  records,  0  10 

Entering  every  default,  0  10 

Drawing  and  taking  every  recognizance,  0  20 

Entering  every  non-suit,  0  10 

Sealing  and  signing  every  subpoena,  0  20 

Every  ticket,  0  10 

Continuance  of  every  cause,  0  20 


0  50 
0  10 
0  10 
0  06 
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flAip  114.  Filing  the  roll  in  every  cause,  $0  20 

"^^^^          Tteing  bill  of  costs,                       ^  0  20 

Oop7  of  docket  and  certificate  ot  judgment,  0  60 

Oertificate  of  discharge  of  Judgment,  0  20 

In  judgments  on  undefended  declaration  cases,  by 

confession  or  default,  2  50 

In  judgments  on  undefended  foreclosure  cases,  8  50 

In  Summary  and  Appeal  Buita. 

Signing  and  sealing  writs,  0  50 
J^or  all  other  services,  including  final  judgment, 

when  not  tried  by  a  jury,  0  50 

For  every  ah'as  summary  writ  and  prsecipe,  0  40 

In  Sub'Summary  suite. 

Signing  and  sealing  writ,  0  20 

Signing  judgment,  0  30 

Every  subpoena  or  ticket,  0  10 

No  commission  shall  be  allowed  or  deducted  from 
money  paid  into  court  under  any  rule  or  plea. 

Oammiaaioner'B  Fees. 

For  administering  oath,  0  20 

For  marking  writ,                                     ^  0  20 

Taking  depositions  of  witnesses,  each  witness,  1  00 

And  for  taking  depositions,  per  folio,  0  10 

Travelling  fees,  when  necessary,  per  mile,    '  0  05 

Shttiff's  Fees. 

Serving  sumons  and  making  return  thereof,  ^       0  70 

Serving  every  other  writ  oi  mesne  process  or  scirt 

facias,  and  making  return  thereof,  1  00 

Servinfj^  every  execution  and  making  return  thereof,    1  00 
Returning  every  execution  where  the  same  has  not 

been  served,  0  30 

Serving  every  writ  of  possession  and  making  return 

thereof,  3  00 

Travel  per  mile  from  the  place  of  residence  of  the 

Sheriff  to  the  place  where  he  shall  serve  a  writ,    0  10 
Where  the  Sheriff  shall  serve  any  writ  returnable 
out  of  his  county  he  shall  be  entitled  to  charge 
and  receive  one  dollar  extra  for  returning  such  wnt. 
Every  bail  bond,  0  60 

Summoning  a  jury  in  each  cause,  0  50 

Executing  writ  ot  inquiry,  summoning  jury,  and 

making  return,  2  00 
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RetnrDiDg  every  special  jury,  $3  00  QgAP,  114>- 

On  execution  or  attacbroeat  where  a  sale  shall  take  ' 

place  extended  oq  persooal  property,  sale  and 
payment  of  the  money  to  the  party  or  bis  attor- 
ney, as  follows: 

For  any  sum  not  esceeding  $200,  five  oeots  in  the 
dollar. 

From  $200  to  $400,  four  cents  in  the  dollar. 

For  all  above  $400,  two  and  a  half  cents  in  the  dollar. 

In  cases  where  there  shall  be  no  sale,  one  half  the 
above  fees  on  actaal  payment  of  the  money. 

For  making  inventory  of  goods  attached,  snch  rea- 
sonable fees  as  shall  be  taxed  by  the  court  out 
of  which  the  writ  shall  have  issued. 

For  certifying  copy  of  attachment  levied  on  real 


estate  and  making  and  delivering  to  the  regis- 
trar of  deeds  copy  of  the  appraisement  of  the 
real  estate,  1  00 

On  the  sale  of  all  real  estate,  whether  by  virtue  of 
an  execution  or  attachment,  or  by  virtue  of  any 
rule  or  order,  and  payment  of  the  proceeds  to 
party  or  his  attorney,  two  and  a  half  cents  in 
the  dollar. 
Every  deed,  2  00 

Bringing  up  prisoner  by  habeas  corptia^  1  00 

Attending  prisoner  before  judge  on  any  special 

occasion,  0  75 

For  every  member  returned  duly  elected  to  serve 
in  general  assembly,  to  be  paid  out  of  the  trea- 
sury in  lieu  of  all  other  expenses  chargeable 
upon  the  treasury,  6  00 

For  summoning  the  grand  and  petit  juriep,  a  sum 
not  exceeding  $20  for  both  juries,  if  allowed 
by  the  grand  jury  and  approved  by  the  ses- 
sions. 

Appraiser's  Fees. 

For  appraising  goods  or  real  estate  taken  under 

attachment,  each  appraiser,  0  50 

When  property  is  extensive*  and  complicated,  for 

eadh  day  actually  employed,  each  appraiser,         0  70 

Juror^s  Fees. 

Petit  and  special  jurors,  per  dav 

Travel  per  mile  trom  place  of  residence  to  pourt 

house,  0  10 

Witness'  Fee^, 

For  attendance,  per  day,  0  50 

Travel  per  mile,  coming  and  going,  0  05 


1  00 
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Ohap.  114*  To  be  the  same  in  every  coart. 

•"■"—""'*■"""  Plaintiff  or  defendant  no  witness  fees  except  where 
called  bj  the  opposite  party. 

^Crier'8  Fees. 

For  every  defanit  on  non-suit,  $0  07 

'*    calling  jury  in  each  cause,  0  10 

"    every  verdict,  0  07 

-^         <«    swearing  every  witness,  0  OS 

"    discharging  a  party  by  proclamation,  0  10 

On  every  bill  of  costs  taxed  in  the  country,  0  10 

"              "               «                Halifax,  0  20 


Constable's  Fees  in  Supreme  Court. 

Attending  jury  in  each  cause,  0  20 

Serving  every  warrant  or  summons,  0  20 

Summoning  a  jury  by  warrant  from  coroner,  and 

attendance  per  day,  0  50 

Travel  per  mile  the  same  as  Sheriff. 

Ooroner^s  Fees. 

For  every  inquisition,  including  $2.40  lor  fees  of 
jury  and  50  cents  for  fee  of  constable,  to  be  paid 
by  the  Province,  10  00 

Any  extraordinary  and  necessary  expense  attending 
the  inquest  or  burial  of  a  deceased  person,  if 
approved  of  by  the  grand  jury  and  oourt  of  ses- 
sions, to  be  a  county  charge. 

The  same  fees  as  a  Sheriff  in  oases  where  he  dis- 
charges the  duty  ot  a  Sheriff. 

Arbitrator's  Fees  under  a  rule  of  Oourt. 

Reasonable  fees  to  be  taxed. 

Medical  Practitioner^s  Fees. 

For  attendance  and  evidence  before  coroner,  5  00 

attornrt's  fees. 

In  all  Causes  under  eighty  dcUars,  and  Appeal  Causes. 

For  writ,  praecipe,  affidavit  and  declaration,  3  50 

On  final  judgment,  3  50 

Subpoena  and  praecipe,  0  50 

Execution,  1  20 

Brief  and  copy,  when  not  tried  by  a  jury,  not  less 

than  $1.50.  nor  more  than  3,00. 
"   when  tried  by  a  jury,  not  more  than  $15.00,  at 

the  discretion  of  the  judge. 
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In  appeal  causes  the  party  aacceediog  in  the  court  above  Ohap.  114. 
shall  be  entitled  to  have  his  costs  from  the  court  below 
added  to  his  bill  when  taxed,  and  the  iudge  or  court  below 
shall  tax  and  send  up  with  the  appeal  papers  the  costs  on 
both  sides. 

In  aU  other  Ckmaea. 

Betaining  fee, 

One  letter. 

Warrant  of  attorney, 

PrsDcipe, 

Every  writ,  summons,  or  other  original  process, 

Copy, 

If  containing  declaration,  additional, 

Copy  of  same, 

Particulars  of  demand,  per  folio, 

Copies,  per  folio, 

Term  fee, 

Notice  of  trial,  notice  to  produce,  and  other  neces- 
sary notices,  in  a  cause. 

Copies  each. 

Capias, 

Copy, 

Affidavit  to  hold  to  bail. 

Entering  appearance. 

Brief  and  copies,  not  less  than  $1.50,  nor  more  than 
$20.00,  to  be  taxed  by  the  court. 

Every  continuance. 

Every  discontinuance  or  retraxit. 

Attending,  balloting,  or  striking  special  jury. 

Attending,  taking  every  inquisition  before  Sheriff, 

Making  bill  of  costs. 

Attending  to  get  same  taxed, 

Arguing  a  demurrer,  special  verdict,  motion  for  new 
trial,  or  other  special  motion. 

Trial  fee, 

All  rules  and  copies,  each, 

Every  subpoena, 

Every  ticket. 

Travel  per  mile  for  service,  the  same  as  to  Sheriff. 

Attending  the  examination  of  every  witness  taken 
before  a  judge  or  commissioner, 

Every  necessary  attendance  before  a  judge, 

Every  execution,  habeas  oorpua^  writ  of  error  and 
writ  of  inquiry  or  revivor,  each, 

Drafting  issue,  per  folio, 

Engrossing  same,  per  folio. 

Drafting  record,  per  folio, 

Engrossing  same,  per  folio, 


|2  00 

1  00 

0  30 

0  30 

1  00 

0  60 

1  00 

0  50 

0  20 

0  10 

1  00 

0  75 

0  25 

1  00 

0  50 

0  50 

0  50 

0  20 

0  20 

2  00 

2  00 

0  50 

0  50 

2  00 

4  00 

0  20 

0  40 

0  50 

2  50 

1  50 

1  20 

0  10 

0  10 

0  10 

0  10 
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Chap.  114.  All  other  drafting  neoenary  to  be  done  by  an  attor- 

ney  in  the  conducting  of  a  cansei  per  folio,        |0  20 

All  necessary  engrossing,  per  folio,  0  10 

AH  necessary  postages. 

All  fees  paid  registrars  of  deeds  for  certified  copies 

of  papers  necessary  for  the  trial. 
Amount  i)aid  for  plans  or  copies  of  plans  to  be  nsed 
on  trial  or  argument,  in  the  discretion  of  the 
judge. 

COUNBBL  FBSB. 

In  summary,  sub-summary,  or  appeal  causes,  when  tried 
before  a  jury,  to  be  taxed  by  the  Court,  not  to  exceed 
twenty  dollars. 

In  all  other  causes  after  appearance  and  plea,  in  argu- 
meets  for  new  trials,  or  on  demurreri  or  in  special  cases  sub- 
mitted, or  in  bills  taxed  between  attorney  and  client,  to  be 
taxed  at  the  discretion  of  the  judge,  not  to  exceed  one 
hundred  dollars ;  but  not  to  be  aUowed  in  cases  of  debult, 
nor  except  in  cases  of  demurrer,  unless  there  shall  have 
been  a  plea  pleaded. 

FEB8    IN    BQUITABLE    SUIIS. 

The  same  fees  as  now  allowed  in  the  Supreme  Court, 
with  the  following  additions ; 

Atlomey-8  Fees. 

Where  the  writ  exceeds  five  folios  the  Court  or  a 
j'udge  may  allow  for  the  excess,  beine  not  more 
in  any  case  than  twenty  folios  in  all,  for  each 
folio.  0  20 

Counsel  fee  for  examining  each  equitable  pleading,    2  SO 

Counsel  fee  in  all  equitable  suits,  to  be  taxed  in  any 
stage  of  the  cause,  at  the  discretion  of  the  judge, 
but  not  to  exceed  '  20  00 

Drawing  every  brief  deemed  by  the  judge  necessary 
in  an  equitable  suit,  from  $4  to  $20,  at  his 
discretion. 

Every  deed  in  foreclosure,  and  other  equitable  suit    6  00 

Every  attendance  before  a  master,  shewn  to  have 
been  necessary  by  affidavit,  and  approved  of  by 
the  judge,  1  SO 

A.11  necessary  expenses  incurred  in  serving  defend* 
ants  out  of  the  Province,  in  advertising,  and 
for  postages. 

For  attending  registrar  of  deeds  for  certificate  of 
title«  and  any  general  rule  of  court  or  order  in  a 
cause  in  equity  or  at  law,  2  ^^ 
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For  attradittg  the  ezaminatioQ  of  every  witness  Ohap.  114. 

before  the  Jndee  or  an  examiner  in  Equity  snits 
to  be  afterwards  used  in  evidenoe,  $2  50 

When  witnesses  shall  be  examined  by  consoAty  by 
affidavits  drawn  by  the  solioiiors,  for  snch  depo- 
sitions per  folioi  ^  0  10 

4ind  for  prooariog  attendance  of  each  witness,  taking 

his  statement,  and  procaring  him  to  be  sworn/     1  00 

For  every  order  for  examination  of  witness  before 

'examiner,  0  75 

For  copy  for  service,  0  50 

For  attending  to  procure  the  same,  1  50 

For  service  of  the  same,  0  75 

Every  att-endance  on  a  reference,  shewn  to  have  been 
necessary  by  affidavit,  and  approved  of  by  the 
judge,  1  50 

Every  report,  1  50 

And  for  every  foh'o  beyond  six  folios,  but  not  to  ex- 
ceed twenty  tolips  in  all,  0  20 

Administering  everv  oath  and  signing  jurat,  0  40 

All  necessary  travel,  goiog  and  returning,  per  mile,    0  05 

On  sales  of  land  in  foreclosure  and  other  equitable 
soits  T'— For  Sheriff  or  roaster  attending  Hie  sale 
and  receiving  and  paying  over  the  amomit,  io 
lieuof  all  poundage,  10  00 

C0(7BT  op  XARBUM  iVD  BIVOBOB. 

The  Judge  Ordinary,  for  each  day  he  shall  actually 

attend,  4  00 

Advocate  and  jpractor'9  Fef$. 

Betaining  i^  for  counsel,  8  00 

Proxy,  1  50 

Draft  of  libel  or  other  pleading,  per  foKo,  0  20 

Engrossing  same,  per  folio,  0  10 

Entering  appearance,  0  75 

Every  subpoens,  citation  or  other  writ,  1  00 

Oopies  for  service,  each,  0  30 
Drawing  affidavit  of  service  of  subpoena,  oHatioU; 

or  other  process  or  proceeding,  0  40 

Every  petition  necessary  in  conducting  a  cause,  0  75 

Every  order,  t)  T5 

Counsel  fee  on  making  or  defending  every  special 

motion,  net  to  exceed  6  00 

Drawing  brief  in  every  cause,  per  folio,  0  20 
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Chap.  114.  Counsel  fee  for  esamining  and  signing  each  pleading,  $2  33 
Draft  of  interrogatories,  per  folio, 

Engrossing  ditto, 

Connsel  fee  on  hearing  or  argument,  not  to  exceed 

Making  up  bill  of  costs. 

Serving  every  subpcana,  or  other  writ  or  order, 

Travel,  per  mile,  from  the  residence  of  the  party 
making  service  to  the  place  of  service, 

Every  necessary  attendance  on  the  registrar, 

Draft  of  decree,  per  folio, 

Engrossing  ditto. 

Registrar's  fees. 

Entering  and  filing  every  bill. 

Entering  and  filing  every  other  pleading, 

Filing  aU  other  papers,  each, 

Signing  and   seahng    every  writ,   and  certifying 

copies, 
Svery  search. 

Copies  of  all  papers,  per  folio. 
Drawing  and  signing  every  rule  or.  order, 
Every  necessary  attendance  on  the  judge  ordinary, 
Every  court  day, 
On  procuring  signature  of  final  decree, 

Commissionera  on  examincUion  of  witneaass. 

For  taking  the  examination  of  every  witness,  each 

commissioner  per  day,  5  00 

PBOBATB    00X7BT. 

Judge'a    Feea. 

Where  the  estate  does  not  exceed  $400  and  there  is 

no  contest,  in  full  of  all  fees,  4  00 

Where  the  estate  does  not  exceed  $800  and  there  is 

no  contest,  in  full  of  all  fees,  •€  00 

Every  citation,  including  order  for  the  same,  0  40 

Every  order  not  herein  specially  provided  for,  ^  0  40 

For  the  probate  of  a  will  or  letters  of  administra- 
tion where  the  estate  does  not  exceed  |800,  and 
order  for  the  same,  3  50 

Ditto,  ditto,  when  above  |800  and  not  exceeding 

$4000,  and  order,  4  00 

Ditto,  ditto,  when  above  $4000,  and  order,  9  50 

For  warrant  of  appraisement  and  order  for  the  same,    0  50 

For  every  subpcena,  attachment,  execution,  or  other 

process  not  otherwise  provided  for,  iacluding 

order  for  the  same,  0  20 


0  20 

0  10 

4  00 

0  75 

0  70 

0  05 

1  50 

0  10 

0  10 

0  60 

0  30 

0  10 

0  50 

0  20 

0  10 

0  20 

1  00 

1  00 

1  50 
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Letters  ad  colligendum^  $2  00  Chap.  114. 

Sentence  or  decree  in  ordinary  cases  of  granting  '     ' 

licenses  to  sell,  mortgage  or  lease  real  estate, 
passing  accounts  of  distribution,  Ac,  2  00 

Sentence  or  decree  for  probate  of  a  will  or  codicil, 
letters  of  administration,  or  granting  license  to 
sell,  mortgage  or  lease  real  estate,  passing  ac- 
coants  01  distribution,  &c.,  where  there  is  a 
contest,  6  00 

Transmitting  appeal  with  statement  of  decision,  5  00 

Taking  testimony  in  writing  where  there  is  a  con- 
test, per  folio,  0  20 

Warrant  for  appraisers  to  divide  real  estate,  on  pe- 
tition of  parties,  1  00 

Dedimua  poteekUem  to  take  deposition  of  witnesses, 

and  order  therefor,  ^  1  00 

Appointing  and  allowing  guardians  to  minors,  and 

order  therefor,  3  00 

Every  oath  administered  by  him,  0  20 

Examining  and  taxing  costs,  0  50 

Begistrar'a  Fees. 

Where  the  estate  does  not  exceed  $400  and  there  is 

no  contest,  in  full  of  all  fees,  4  00 
Where  the  estate  does  not  exceed  $800  and  there  is 

no  contest,  in  full  of  all  fees,  6  00 

For  filing  every  paper,  0  07 
Probate  of  will  and  letters  of  administration  and 

entry  of  order  therefor,  where  the  estate  is 

under  $800,  3  50 
Where  estate  is  above  $800  and  does  not  exceed 

$4000,  and  entry  of  order,  4  00 
Where  estate  is  above  $4000,  and  entry  of  order 

therefor,  9  50 
Letters  of  guardianship  or  ad  ooUigendum^  and  entry 

of  order,  2  00 

Copy  of  will  and  probate,  per  folio,  0  10 

For  preparing  bond  in  all  necessary  cases,  0  80 

Preparing  citation  and  seal,  0  40 

Each  copy  thereof,  0  20 

Preparing  necessary  affidavits,  each,  0  20 

Filing  every  warrant  and  seal,  0  50 

<<      every  certificate  of  licence  to  sell  real  estate,  1  00 

For  all  copies  of  papers,  per  folio,  0  10 

For  every  certificate  and  dedimua  potestatem^  1  00 
For  entry  of  eveiy  decree  in  registry  book,  and  of 

evQTy  order  not  specially  provided  for,  per  folio,  0  10 

Every  search  or  inspection  of  documents,  -  6  20 

Preparing  subpoena  and  seal,  0  40 


|0  10 
0  40 

0  40 

2  00 
0  20 
0  50 

2  00 
1  00 

0  20 

0  10 

1  50 
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Ohap.  114.  ^^^^g  ^^oh  ticket  for  the  same, 

Filing  every  caveat  or  appeal, 

Preparing  every  execution,  attachment,  or  other 
process  not  specially  provided  for,  and  entry  of 
order  therefor, 
Filing  every  decree, 
Every  oath  administered  by  him. 
Taxing  costs, 

Prodor  <md  AdvaeaU'B  Fu9. 

Taking  instrnctions  for  client  to  commence  or  de- 
fend proceedings  in  probate  coart, 

Preparing  every  petition. 

Preparing  every  allegation  or  other  paper  necessary 
to  be  prepared  by  him,  iaclnding  accoantS|  per 
folio, 

Every  additional  copy  thereof,  i>er  folio, 

Every  necessary  attendance  on  judge, 

Everv  hearing  or  argument  before  the  judge,  not 

;  less'  than  two  dollars  and  fifty  cents  nor  more 

than  ten  dollars,  at  the  diacretioo  of  the  judge. 

Serving  every  notice  pr  other  paper,  on  e^ch  person.    0  20 

Sheriff  or  other  miniskrial  ojher's  ^eea. 

Serving  citation  or  other  process,  (subpoena  except- 
ed), on  each  person,  0  50 

Posting  up  the  same  in  three  public  places  directed 

by  the  judge,  1  00 

Serving  subpoena  on  each  person,  0  20 

Traveluog  fees  same  aa  in  Supreme  Oourt. 

Jppraiaer^e  Fees. 

For  appraising  the  estate  of  a  deceased  person  not 
to  exceed,  for  each  day  be  9ball  be  aotually 
employed,  $1  00 

ICAOianATB^B  CO0BT. 

Justioe^B  Feea» 

Bach  summons  or  capias  and  copy  thereof,  0  40 

Affidavit  for  a  capias  and  swearing,  0  10 

Subpoena,  0  20 

Tickets,  0  10 

Trial  and  judgment  in  all  causes,  0  20 

Venire,  0  20 

Betunring  papers  on  appeal  to  Supreme  Court,  0  20 

Each  exeeution,  0  20 
Affidavit  of  service  of  summons  when  required  and 

swearing,  0  10 
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Affidavit  on  appeal  and  swearing,  $0  10  Ciap«  114. 

Appeal  bond,  0  60 

All  fees  taken  in  any  suit  wherein  the  services 
and  presence  of  two  jastices  are  required  as  well 
as  ror  execution  therein,  except  for  retarning 
the  papers  on  appeal,  to  be  divided  between  the 
two  justices  acting  therein  as  follows,  two-thirds,  to 
the  justice  first  applied  to,  and  the  remaining  third 
to  the  other. 

OimalcMe'B  Fees. 

Serving  summons  and  making  retnm,  0  20 

Serving  capias  and  making  return,  0  20 

Bail  bond,  0  20 

Summoning  a  jury,  0  20 

Sammoning  each  additional  juror  where  there  are 

not  sufficient  bystanders,  0  06 

Serving  subpo&na,  eaoh  witness,  0  10 

Serving  execution,  0  20 

Poundage  on  execution  on  sale  of  goods,  0  10 

Poundage  on  execution  where  the  amount  is  paid 

in  money,  for  each  four  dollars,  0  05 

AJl  travelling  to  be  computed  from  residence  of 
justice  to  residence  oi  defendant,  on  summonsi 
capias  or  execution ;  and  from  residence  of  offi- 
cer to  residence  of  witness,  on  subpcena,  each 
mile  when  necessarily  done,  0  10 

In  cases  of  execution  levied  on  the  body,  travelling 
to  be  computed  froiji  residence  ot  officer  to  that 
of  defendant  and  thence  to  place  of  confine- 
ment, each  mile,  0  10 
Where  subpoenas  are  served  by  a  constable,  travel 
shall  not  be  charged  for  serving  each  witness, 
but  only  so  much  travel  as  may  oe  actually  ana 
necessarily  performed  by  the  constable  in  serv- 
ing all  the  subpoenas. 

WUneM'  Fees. 

Each  day  in  actual  attendance,  0  M 

AH  travelling,  to  be  computed  from  the  residence 

of  the  witness  to  the  place  of  trial,  per  mile,  0  08 
NoTB.— If  the  witness  at  the  time  of  being 

served  with  the  subpoena  demands  his  fees,  he 

shall  not  be  bound  to  attend  unless  fees  equd 

to  one  day's  attendance  and  his  travel  as  above, 

be  tendered  to  him  at  the  time,  or  at  such  other 

reasonable  time  before  the  day  of  trial,  as  to 

admit  of  his  attendance  with  ceirtaiDty, 
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Chap.  114.  Juror's  Fees. 

Each  jaror  on  every  trial,  |0  20 

Fees  o/jaUer  or  Icseper  of  lock-up  house. 

For  every  person  committed  to  jail  on  civil  process,    0  50 
For  every  person  discharged  therefrom,  except  in- 
solvents and  criminals,  0  50 

BASTARDY     OASES. 

Justice's  Fees. 

The  examination  of  the  woman  in  writing,  0  20 

Warrant  to  apprehend  the  reputed  father  before 

birth  of  the  child,  0  40 

Bond  to  indemnify  the  township  or  district,  0  60 

Warrant  to  bring  the    reputed  father  and  mother 

before  the  justices,  0  60 

All  commitments,  each,  0  20 

Bond  to  perform  order  of  filiation,  whether  on  ap- 
peal or  otherwise,  0  60 
Warrant  to  apprehend  the  reputed  father  when  he 
shall  not  have  appeared  at  the  time  of  making 
order  of  filiation,  0  40 
Order  of  filiation,  per  folio,                                           0  10  ' 

OoThstaile's   Fees. 
The  same  as  in  other  cases  before  justices. 

FEES  OF    BEOISTBAB  OF  DEEDS. 

For  the  attestation  of  a  subscribing  witness,  0  20 

For  entering  and  registering  every  deed  or  oonvey- 

ance,  every  90  words,  0  10 

For  entering  every  docket  of  judgment  or  attach- 
ment, 0  50 

For  registering  appraisement,  per  folio,  0  10 

For  entering  and  filing  a  discnarge  of  judgment  or 

attachment,  0  20 

For  every  certificate  of  registry  written  on  any  deed 
or  conveyance,  (not  to  be  charged  in  case  of 
judgment  or  attachment,  or  discharge  thereof, 
or  of  the  release  of  a  mortnge),  0  20 

For  every  office  copy  from  the  books  of  registry  de- 
livered out,  100  words,  0  10 

For  every  certificate  upon  such  office  copy,  where 

Bueh  shall  be  required,  0  20 
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For  every  search,  whether  for  a  single  deed  or  con-  Chap.  114. 

veyance,  or  for  a  single  title,  made  on  one  and  

the  same  day,  $0  20 

For  filing,  indexing,  and  entering  every  bill  of  sale 

or  copy,  0  20  ' 

For  administering  every  oath  thereon,  0  20 

For  entering  and  indexing  every  certificate  of  dis- 
charge, 0  20 

For  inspection  of  bill  of  sale,  0  20 

For  every  certificate  of  title  and  encumbrances  fur- 
nished in  foreclosure  or  other  suits  at  law,  or  in 
equity,  under  any  general  rule  of  court  or  order 
inacausOi  2  50 

FEES  ON  DISTRESS    FOB  BENT. 

Warrant  to  bailifl;  0  60 

Appraisement,  0  20 

Notice  and  each  necessary  copy,  0  10 

Appraisers,  each,  0  25 
On  a  sale,  the  same  fees  as  to  a  Sheriff. 
No  custody  money  to  be  allowed. 

CBOWN  LAND  OFFICE  FEES; 

For  every  search,  0  30 

Copy  of  any  grant,  ^  0  50 

For  every  copy  of,  or  portion  of,  or  an  entire  gene- 
ral plan  of  a  county,  such  reasonable  sum  as  the 
Commissioner  may  approve. 

Copies  of  other  documents,  per  folio,  0  10 

The  above  fees  shall  not  apply  to  applicants  for  Grants,  or 
to  information  in  connection  with  such  applications ;  and  all 
such  fees  shall  be  paid  into  the  office  of  the  Treasurer  and 
accounted  for  in  the  annual  account  of  the  Commissioner  of 
of  Crown  Lauds. 
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Absent  otabsoondiiigj  debtors.. II 549 

Accident,  compensation  to  families  of 

persoiis  kuled  by 609 

'  Actions,  limitation  of 559 

Administrators,  &c.,  suits  against 554 

Agricultural  and  land  corporations..*. ».  226 

Agriculture,  encouragthnent  of 221 

Animals  and  birds,  preserration  of 340 

going  at  large 387 

noxious 343 

rabid 162 

Apprentices,  servants,  and  masters 387 

Arbitration 595 

Assembly,  duration  of  and  representar 

tion  in 9 

Assessments,  county 110 

for   repairs   of    meeting 

houses 147 

Associations  and  institute?,  library 285 

Attorneys  and  barristers 437 

Barristers  and  attorneys. 437 

Bastard  children,  maintenance  of 198 

Billaof  sale,  secret 376 

Birds  and  animals,  preservation  of 340 

Boards  of  Health  and  infectious  dis- 
eases   157 

Boundaries  of  counties,  districts,  and 

townships 100 

Bridges  and  public  landings 269 

Buildings,  county, 130 

Burning  woods  and  marshes 332 

Gasual  and  territorial  revenue 19 

Cattle  and  horses,  stray 336 

imjDounding  of,  fences,^.........  136 

Children,  bastard,  maintenance  of 1 98 

Church  of  England 139 

Civil  jurisdiction  of  justices 414 

Clerk  of  peace  and  custos 101 

Clerkaof  Crown  and  prothonotaries...  106 

Closing  roads. 260 

Clubs,  farmers'..... 228 

Coastinffon  highways,  roadis  overice^ 

andguidd  boards 338 

Cominissioners  of  sewers  and  dyked 

lands » 230 

Commissioners  of  streets 261 

Common  fields 240 

Common,  tenancy  in »....  365 

Commons 239 
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Companies,  joint  stock 279 

Compensation  to  families  of  persons 

killed  by  accident 609 

Congregations  and  societies,  religious..  141 

Constables,  protection  of 608 

Construction  of  statutes. 2 

Controverted  elections 13 

Conveying    timber  and    lumber  on 

rivers,  &c 833 

Coroners 106 

Corporations,  general  provisions  res- 
pecting   273 

Corporation-s  land  and  apiciUfural 226 . 

Corrupt  practices  at  elections 9 

Costs  and  fees 610 

Councillors,  legislative 7 

Counties,  townships,  &c<^  boundaries  of  100 

County  and  township  officers 131 

assessments HO 

buildings...! 130 

Court  of  probate...! 395 

supreme  and  officers. 391 

pleadings  and  practice 

.  in 441 

Oeditors,  frauds  on  by  bills  of  sale 376 

Crown,  clerks  of „..  106 

hmds 84 

forfeited  to,  escheat  of....  583 

propertv,  trespasses  to 92 

Custody  and  estates  of  lunatics 206 

Custos  and  clerk  of  peace 101 

Debtors,  absent  or  absconding 549 

Deeds  by  married  women 359 

registry  of 360 

Descent  of  real  and  personal  estate......  371 

Destruction  of  noxious  animals 343 

Detainer  forcible 582 

Disabilities,  executive  and  legislative..      7 
Discharge  of  fire-arms  and  fireworks...  331 

Diseases,  infectious 157 

Distress  for  rent 885 

Districts,  poor..'. 197 

townships,  &c <..^. 100 

Dogs,  taxation  of 339 

Dower,  writ  of 867 

Duration  of  general  assembly « 9 

Duties  and  salaries  of  certain  officers..    97 
Dyked  and  marsh  lands,  &c 230 

Elections,  controverted 13 
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Elections,  corrupt  practices  at 9 

Encouragement  of  a^culture 221 

Encumbrances  affectmg  lands,  registry 

of. SfiO 

England,  church  of 169 

Entry  <uid  detainer,  forcible 582 

Equity,  procedure  in 520 

Escheating  lands  forfeited  to  the  Crown  583 

Estates  and  custody  of  lunatics 206 

tail 360 

Evidence  and  witnesses. 536 

Execution,  sale  of  lands  under 579 

Executive  and  legislative  disabilities...      7 
Executors,  Trustees,  &c.,  suits  against.  554 

Exhibitions,  public 335 

Expenditure  of  moneys  on  roads 249 

Families  of  persons  killed  by  accident.  609 

Farmers'  clubs 228 

Fees  and  costs 610 

Fences,  fence  viewers,  and  impounding 

of  cattle 136 

Ferries 270 

'  Fields,  common 240 

Fire-arms  and  fireworks 331 

Fires  and  ftrewards 826 

Forcible  entry  and  detainer. 582 

Foreclosure,  sale  of  lands  under 578 

Forfeited  lands,  escheating  of 583 

Frauds  and  perjiuies,  prevention  of 374 

on  creditors  by  bills  of  sale 876 

Free  grants  and  homesteads 90 

Gathering  of  sea  manure 838 

Ctoeraland  special  sessions 108 

assembly,  duration  of,  and  n- 

presentation  in 9 

provisions  respecting  corpora- 
tions.   273 

Going  at  large  of  certain  animals 337 

Granto,  free,  and  homesteads 90 

Great  roads,  laying  out  and  manage- 
ment of  certain 242 

Great  roads,  laying  out  of  roads  other 

than  certam 246 

Grounds  public,  supervisors  of. 319 

Guardians  and  wards 386 

Guide  boards,  &c 338 

Gunpowder,  transportation  and  use  of  331 

Health,  boards  of,  and  infectious  dis- 
eases   157 

Highway  labor 253 

Highways,  coasting  on,  &c 338 

Homesteads  and  free  grants 90 

Horses  and  cattle,  stray. 386 

.Ice,  roads  over,  &c 338 

Immigrants 355 

Impounding  of  cattle,  fences,  Ac 136 

Incori>orated  sureties  for  officers 284 

Infectious    diseases,   and    boards    of 

health ,...  157 

Institutes  and  associations,  library 285 
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Instruction  public 163 

Intoxicating  liquors,  licenses  for  sale  of  343 

Jails  and  other  county  buildings 130 

Joint  stock  companies 279 

tenancy,  and  tenancy  in  common  365 

Juries 426 

Jurisdiction  of  justices  in  civil  cases..  414 
Justices  of  peaook  protection  of 605 

Labor,  highway 253 

Land  and  agricultural  corporations 226 

Landings,  public,  &c 269 

Umds,  dyked  and  marsh 230 

forfeited  to  crown,  escheat  of...  583 

of  the  crown 84 

partition  of 670 

registry  of  deeds  and  encum- 
brances affecting 360 

sale  of  under  execution 679 

foreclosure 578 

Laying  out  and  management  of  certain 

great  roads 242 

roads    other   than   certain 

great  roads.. 246 

Legislative  and  executive  dinabilities...      7 

councillors. 7 

Liberty  of  subject. 556 

Library  associations  and  institutes 285 

Licenses  for  sale  of  intoxicating  liquors  348 

Limitation  of  actions 550 

Lumber  and  timber,  conveying  of  on 

rivers,  Ac 333 

Lunatics,  custody  and  estates  of 206 

Magistrates,  civil  jurisdiction  of 414 

Mamtenanceof  bastard  children... 198 

Management  and  laying  out  of  certain 

roads 242 

Manure,  sea,  gathering  of 388 

Markets,  pubuc 324 

Marriage,  solemnization  of 378 

Married  women,  deeds  bj *.  359 

protection  of 384 

Marsh  and  dyked  lands 230 

Marshes  and  woods,  burning, 382 

Masters,  apprentices  and  servants 887 

Medicine  and  surgery,  practitioners  in  148 
Meeting  houses,  assessments  for  repairs 

of. 147 

Mines  and  minerals. 21 

regulation  of 59 

Moneys,  expenditure  of  on  roads 219 

Mortgage,  sale  of  lands  under  foreclo- 
sure of 578 

Municipalities 288 

Noxious  animals,  destruction  of 348 

Nuisances 150 

Obstructions, removal  of  from  rivers...  338 
Officers,  certain  public,  their  salaries 

and  duties 97 

county  and  township 131 
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Officers,  incoxporated  suretieB  for. 284 

of  supieme  court S81 

Partition  of  lands 670 

Pftrtnerships.. 600 

Peace,  clerk  of,aDdcuBtoa. 101 

Perjuries  and  frauds,  prevention  of 374 

Personal  and  real  estate,  descent  of d71 

wills  of 366 

Persons  killed  bv  accident,  compensa- 
tion to  families  of. 609 

Pleadings  and   practice   in  supreme 

court 441 

Poor  districts 197 

settlement  and  support  of. 189 

Practice   and  pleadings   in  supreme 

court 441 

Practitioners  in  medicine  and  surgery  148 

Preservation  of  roads 259 

useful  birds  and  ani- 
mals   340 

Prevention  of  corrupt  practices  at  elec- 
tions       9 

frauds  and  perjuries 374 

on   creditors   by 
secret  bills  of 

sale 376 

Probate  court  and  procedure  therein....  395 

Procedure  in  equity 520 

probate  court,  &c 395 

Promulgation    and    construction    of 

statutes 2 

Property,  Crown,  trespasses  to 92 

public,  trustees  of 318 

Protection  of  constables 608 

justices  of  the  peace 605 

married  women  in  cer- 

taincases 384 

Prothonotaries  and  clerks  of  crown 106 

Provisions,  certain  respecting  railroads  271 

Public  exhibitions..... 335 

founds,  supervisors  of *...  319 

instruction 163 

landings 269 

marketo 324 

officers,  certain,  their  salaries 

and  duties 97 

property,  trustees  of 318 

records 96 

works,  subscriptions  to 323 

Babid  animals 162 

Railroads,  certain  provisions  respecting  271 
Real  and  personal  estate,  descent  of....  371 

wills  of 366 

Records,  public 96 

Registry  of  deeds  and  encumbrances 

affecting  lands 360 

Re(|[u]ation  of  mines 59 

Religious  congregations  and  societies..  141 
Removal  of  obstructions  from  rivers...  383 

Bent,  distress  for 585 

Repairs  of  meeting  houses,  assessments 

for. 147  < 
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Representation  in  general  assembly 9 

Revenue,  casual  and  territorial 19 
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Ac 333 

Roads,  closingof 260 

ezpenoiture  of  moneys  on. 249 

laying  out  and  manageme^  of 

certain  great....  242 
of  other  than  certain 

great 246 

over  ice,  &c 338 

preservation  of....^ 259 

Salaries  and  duties  of  certain  officers...    97 
Sale  of  intoxicating  liquors,  licenses  for  343 

lands  under  execution 579 

foreclosure  of  mort- 
gage   578 

Sea  manure,  gathering  of 338 

Seats,  vacating  of 18 

Secret  bills  of  sale,  ftc 376 

Securing  liberty  of  subject 566 

Servants,  apprentices,  and  masters 387 

Sessions,  general  and  special 108 

Settlement  and  support  of  poor 189 

Sewers,  commissioners  of,  &c 230 

Sheriffs 103 

Societies  and  congregations,  religious..  141 

Solemnization  of  marriage. 378 

Special  and  general  sessions 108 

Statutes,  promulgation  and  construc- 
tion of 2 

Stray  horses  and  cattle 336 

Streets,  commissioners  of 261 

Subject,  liberty  of 566 

Subscriptions  to  public  works 323 

Suits  against  absent   or  absconding 

debtors 549 

executors,  administra- 
tors, and  trustees..  554 

Supervisors  of  public  grounds 319 

Support  and  settlement  of  poor 169 

Supreme  court  and  its  officers 391 

pleadings  and  practice 

in 441 

Sureties  incorporated,  for  officers 284 

Surgery  and  medicine,  practitioners  in  148 

Tail,  estates  in 360 

Taxation  of  dogs 339 

Tenancies  and  lorcible  entiyand  de- 
tainer   105 

Tenancy,  lotnt  and  in  common 365 

Territorisl  and  casual  revenue 19 

Townships,  certain  county  and  town- 
ship officers 131 

counties,  4k;.,  boundaries  of  100 
Transportation  and  use  of  gunpowder  331 

Trespasses  to  crown  proper^ 92 

Truflftees,  executors,  oc.,  suits  against...  554 

of  public  property 818 

Trusts  and  trustees 587 

Useful  birds  and  animals,  preservation 
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protection  of 384 
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Abandoned  Mines.    See  Mmee  and  MwifralB, .45,46 

JRwulntion  of    67 

Abatement.    See  Supreme  CimH,  PUadim^  and  Practice  m    469  to  462, 403 

Lmkatkn  of  Actiom 669 

Plea  op.    See  iStpreme  Court,  Pleadrnge  and  Practice     46^-9,  600 

Abscondino  Debtor.  «««»*<  u     447,606 

Absent  Defendant.    Bee  Equity,  Procedure  in         622 

ABSEMT  OR  ABSCOmilVe  DEBTOmS        649 

Affidayit,  before  issue  of  summoiis,  how  made  and  what  to  state    649 

summoning  agent,  what  to  state,  Ac.  661 

bv  party  objecting  to  attachment,  what  to  state 660 

Agent,  affioaYit  necessair,  before  issue  of  summons  against     661 

appearance  and  declaration  to  be  fyled  and  served  by  662 

of ,  for  personal  examination,  when  required  662 

entitled  to  commission,  costs  and  witness  fees  in  certain  cases  661,  652 

examination  of,  upon  oath,  before  whom  and  when       662 

execution  may  be  issued  against,  by  order  of  court 661 

sued  out,  for  costs  and  fees  of 662 

goods  in  hands  of,  bound  by  service  of  process  on 661 

may  put  in  and  perfect  special  bail  in  certain  cases       662 

not  appearing,  may  be  proceeded  against  for  contempt       662 

liable  for  goods  taken  out  of  his  hands  by  process 651 

of  foreign  company,  examination  of,  after  judgment,  4c.    663 

goods  in  hands  of,  liable  lor  judgment      653 

-process  on  how  served,  and  effect  of    658 

time  allowed  to,  to  communicate  with  principal      668 

where  no  agent,  what  proceedings  taken  664 

Appearance,  by  agent  or  trustee,  when  to  be  made,  &c.  662 

defendant,  at  any  time  before  judgment       651 

in  default  of,  after  six  months,  procedure 651 

Assessment  of  damages,  when  and  before  whom  made      661 

Attachment,  against  estate  and  effects  of  foreign  company       668 

amount  for  which  sheriff  shall  levy  under    649 

to  be  endorsed,  same  as  on  summons       549 

application  to  set  aside,  by  whom  and  how  made       660 

court  may  refer  facts  relating  to,  to  iury,  &c 650 

defendant's  pro^rty  only  bound  by  levy       650 

effect  and  validity  of  may  be  disputed 660 

form  of  writ  of.    See  Supreme  Court,  PUadinge  and  Practice,  606 

Bail  special,  ma^  be  put  to  relieve  property  attached       660 

Companiesforeign,  agents  of,  how  proceeded  against 668 

liability  as  regards  goods  in  hand     658 

may  be  allowed  time  to  communicate    663 

examined  after  judgment    663 

doing  business  by  agents,  how  proceec&d  against    663 

may  DC  proceeded  against  by  attachment  563 

property  of ,  how  bound  by  judgment       654 

where  property,  and  no  agent,  wkat  proceedings*  664 

Costs,  amount  for  which  sheriff  to  levy  under  attachment 649 
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Costs,  court  may  direct  securitjr  to  be  myen  for  on  inquiry  550 

of  agent,  with  commission  and  fees,  to  be  allowed         651, 552 

what  amount  to  be  secured  by  service  on  agent       551 

when  agent  liable  for,  in  case  non-appearance,  &c 552 

person  sued  as  agent  of  foreigi|p)mpan^,  may  have    558 

Execution,  plaintiff  to  give  security,  befozTissue  oi,  &c 551 

when  i^nt  entitled  to  sue  out  against  plaintiff  552 

Goods,  agent  not  liable  for,  when  taken  under  process  of  law 551 

*  appraisement  of,  to  be  made  by  appraisers,  before  levy       550 

in  agenfs  hands,  bound  by  service  of  process  on  ^        561 

perishable  may  be  sold  by  dorder  of  court,  when     550 

Judgment,  examination  of  agent  after,  how  made      658 

how  plaintiff  mav  obtain  security  before         558 

may  be  postponed  and  new  trial  granted    551 

Rehearing,  deiendant  entitled  to  within  three  yean  552 

Trial,  new,  may  be  ordered  by  judge,  if  dissatisfied 551 

not  to  taJce  place  before  attachment  or  agent's  admission       552 

Absbnt  OB  Absconding  Debtobs.    See  Zontb,  SMe  of  under  Foreclosure       578-9 

Absent  Pabtiks.    Bee  Lands,  Partitum  o/  571 

Absent  Witness.    &ee  Witnesses  ana  Evidence  586 

Absentees.    See  JSiffhway  Labor  25# 

Academies,  County.    Bee  PMic  Instruction  181 

ACCI]>ElliT,  COMPBlVSATIOlli    TO  FAIVIII^IES  OF  PERSONS 

KJUJB]>  BY     009 

Action  for  damages  may  be  brought  where  person  dies  through  wrongful  act, 

neglect  or  default  of  another       609 

measure  of  damages  in         609 

only  one  for  same  cause 809 

plaintiff  in  to  deliver  certain  iMirticulars         609 

to  be  brought  by  personal  representatives,  for  benefit  of  relatives  of 

deceased  609 

within  12  months  after  death  609 

Death  of  injured  party  not  to  lessen  wrong^oei^s  liability  to  action  for  damages  609 

Definition  of  *  parent '  and  *  child' in  chapter    610 

Accidents.    Bee  Mines,  jRegulation  of   66,88 

ACC0¥NT.  Limitatum  of  Actions         559,560 

Account,  MATTEBs  OF.    See^^m^ftm  595-^ 

ACCOUNTS.    Bee  Public  Markets      824 

Offlcers,  certain,  theu^  Salaries,  ^c 99 

JFropertu,  Trustees  of. 819 

Hoods,  Expendlkure  of  Moneys  on  249,261 

Streets,  Commissioners  of      265 

Acknowledgment.    Bee  Limitation  of  Actions 559,560,568,666 

Married  women.  Deeds  by   359 

Action,  CAUSE  OF.    Bee  Justices,  Jurisdiction  of  ^c.         414 

Actions.    Bee  Accident,  compensation,  ^c , 609 

Constables,  Protection  of 608,609 

CostsandFees  610 

Crown  Property,  Trespasses  to       95 

Executors,  Administrators  and  Trustees  654-5 

Intoxicating  Liquors,  lAcenses,  8^c 851 

Justices,  Protedum  of       605-6-7-8 

Lands,  Sale  of  under  Foreclosure  578 

Marriape,  Solemnitation  of  884 

MumctpaUties  367 

Nuisances  162 

Streets,  Commissioners  of       269 

Supreme  CouH,  Headings,  8rc 447, 455  sqq,  472 

Various  other  chapters. 

Limitation  OF.    Bee  timitation  of  Actions 559 

Acts.    Bee  Cgrpor€±ions,  Qenerai  ProvisionM  respecting      275-6-8 

Scdutes,  Promulgation  and  Construction  if  2,3,4 

of8tate,&c.    Bee  Witneesm and BMwce 541,543 
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Ad  OoLUGENDim  lATTBBs.    See  P/vbote  Court,  ^c 407,409 

Addbxss.    Bee  SuprefM  Court,  Pieadmas,  ^ 455 

ADDBBS8S8  TO  CotJBT.    See  Supreme  Vourt,  Headings,  ^c 477 

ADKINI8TRATI0N.    See  Probate  Court,  ^e,  896-6,  409 

Admnistbators.  *»  •*  896-7.400,402-4-6-^9,413 

PubUe  Works,  Subscr^tiona  to      824 

Am;^  Suits  againbt.    See  SxecutorSj.  Administrators  and  Trustees, 

Su^  against       554 

Abultbby.    See  Witnesses  and  Bifidence  546 

Advancement.    See  Descent  of  Heal  and  Personal  Estate        378-4 

Advebtibement.       Lands,  Sale  of  under  JBxecution         581 

•*  «         "      Foreclosure        -     578 

Probate  Court,  l^c 898-9,400-1-3 

Advocate.  Costs  and  Fees  617,620 

Affidavits.  Absent  or  Absconding  Debtors  549,  aqq 

Justices,  Jurisdiction  of  , 415,418,421,421 

Probate  C<mH,^. 410 

Supreme  Court,  Pleadings  and  Practice  in 449, 458-7-8, 476,  497 

Various  other  chapters. 

Affirmations.  Municipalities        306 

Statutes,  PromvJgaticn,  ^c,         4 

Witnesses  and  Fmdence        548 

Agent.    See  Absent  or  Absconding  Debtors    551  to  554 

Immigrants  355-6-7 

Intoxtcating  liquors,  ^c.  851-2 

Agreements.    See  Frauds  and  Perjuries  374-5 

Boads,  certain  Great,  ^c, 248-4 

other  than  certain  Great,  ^c 246 

WITH  Clergymen.    See  Pdigious  Cont^egations,  &e 144 

AOlUClJIiTURAIi  AWB  I«A1V]>  CORPOftATIOWS 226 

Agricultural  corx>oratioii8 ;  duration  and  organization  of 226 

privileges  of,  how  long  to  continue  226 

Land  corporations ;  association  how  formed,  &c 226 

liabilities,  privileges,  restrictions,  &c 227 

patent  to,  how  to  De  issued,  &c.         227 

power  of  over  lands  purchased     227 

railways  may  be  constructed  through  lands     228 

Agricultural  Improvement.    See  Crown  Lands  85,  sqq 

SociETiBS.  Axfrictilture,  Fncouragement  of    223-4-5 

Agriculture,  Central  Board  OF.    See  "  a  a  221-2-3-6 

A«RICIJI<TIJRE,  BNCOURAOERIBIIIT  OF.         221 

Agricultural  Societies  ;  annual  meetings  of,  when  held     224 

report  of,  when  to  be  presented 224 

show,  recommended  to  be  held  by. 225 

boundaries  of,  how  defined  in  case  of  difficulty 224 

bye-laws,  may  be  made,  altered,  or  repealed 224 

chapter  to  appW  to  present  and  future   225 

declaration  on  formation  of,  where  to  be  sent...  223 
first  officers  of  to  continue  until  successors  appointed  224 
forfeiture  for  neglect  to  render  accounts,  Ac  ...         225 

form  of  declaration 225 

government  allowance  to,  how  apportioned 224 

limitation  of  grant  to  any  one  society 223 

meetings,  annual  and  special,  when  held    224 

objects  of,  defined  and  specifii^d 224 

organization  of,  by  declaration  and  subscription  228 
show,  annual,  other  system  may  be  substituted  for..  225 

subscription,  double  amount  may  be  drawn 223 

limitation  as  to  sum  to  one  socie^  ...  223 

Central  Board  ;  appointment  and  selection  of. 221 

duties  of,  defined  and  specified 222 

districts  from  wh ich  members  to  be  selected 226 

election  of  officers  of,  when  to  take  place , 222 

first  meeting  of,  where  to  be  held    222 

^  general  meeting  annually  in  Halifax      222 
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Centbal  Boabd;  general  proyincial  exhibition  eveiy  three  yean. 223 

goyemment  grant,  appropriated  and  drawn  by   223 

GoYemor  in  Council  to  aeleot  members  of     821 

inspectors  of  socioties  to  be  appointed  by ......  223 

Journal  of  Agriculture,  pnblisned  and  distributed  by 222 

members  to  receive  actual  travelling  expenses,  &c 222 

of,  to  retire  annually,  may  be  re-elected      222 

nominations  for,  how  made,  transmitted^ 221 

when  neglected,  Governor  to  appoint...         222 

reports  and  accounts  to  be  received  and  examined  by       222 

societies,  county  and  district,  to  be  formed  by 222 

special  meeting  may  be  called  bv  the  secretary  222 

stock,  ^pun,  &c.,  to  be  imported  for  distribution       222 

vacancies  in  board,  how  filled 222 

Altbbation  in  Will.    See  WilU  of  Heal  and  Perianal  Estate       367 

Amendment.    See/urtev. 435 

lAmUation  €f  Actkfne 570 

Supreme  Court,  Fleadinffs,  i^c 464,474 

Amends.    See  Jiutices,  Protectum  of       607 

Supreme  Courts  Pleadmge,  ^e 469 

Amebcbmbnts.    See  Aeeeasmente,  County Ill,  112, 121 

MumdpaiUtiee 307 

Animals  and  Birds,  P&esbbvation  of.    See  Birds  and  Animals 340 

ANnHAIii,  CERTAIW  QOIIVO  AT  I<AR«E 337 

(battle  and  horses  infected,  regulations  concerning      337 

Dogs,  ^eese,  swine,  Ac.,  regulations  concerning    337 

Penalties  for  breach  of  regulations  affixed     337 

Where  no  property,  defendant  may  be  imprisoned 388 

Animals,  Cbbtain,  Pbesebyation  OF.    Bee  Birds  and  Animals    340 

AKIJUAMjH,  WOXIOUS,  IlESTRUCnOlli  OF.      343 

Bears,  sessions  may  o£fer  rewards  for  killing 343 

Loupcerviers,  rewards  for  killing  may  be  offered ..343 

Wildcats,  sessions  may  offer  rewards  for  killing 343 

Wolves,  bounty  for  killing  paid  out  of  tre^ury 843 

jiistices  duly  on  application  for  boun^ 348 

persons  apmying  for  bounty,  proceedings  by       843 

Animals,  Rabid.    See  icabid  Animals.  162 

Annapolis  RiVEB  Bridge.    See  Streets,  Commissioners  of 268 

Answeb  OF  Defendant.    See  Equity,  Bvcedure  in 521-2 

Answebs  TO  Intebbooatobies.    See  Witnessea  and  Evidence       538 

Appeal  Causes.    See  Costs  and  Fees 615 

Supreme  Court,  Pleadings,  ^c,„'       466-7,484 

Appabent  Possession.    See  BUls  of  Sale,  Secret,  ^c,       377 

Appeals.    See  Assessments,  County 122 

Bastard  Children,  ^c 200 

Birds  and  Animals,  ^.  341 

CosUandFees 615 

Crown  Property,  Trespasses  to  94 

Equity,  ProceJhAre  in 534-^ 

Fences,  Fence  Viewers,  ^c 137-8 

Intoxicating  Liquors,  ^c 348 

Justices,  Juris^ion  of  41^-9,424-5 

Mines  and  Minerals       33^36-7-8-9,46 

Poor,  Settlement  and  Support  of  191,194 

Ptvbate  CauH,  ^e 407-8 

PuJMiic  Records 96 

StiUvies,  Promulgation,  i^e. 4 

Supreme  Court,  Pleadings,  &c .442,481 

Appeabance.    Soe  Absent  or  Absconding  Debtors. 551-2 

Lands,  Partition  of 571/ 

Supreme  CouH,  Pleadings,  ^c. 454-5,  463, 490,  510  / 

Applications  FOB  License,  &c.    See  Mines  and  Minerals      39,40-1' 

ApTOumsxsr.'  See  WHls  of  Beat  and  Personal  Estate      366 
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Appointmbnts.    See  Statutes,  P^'omtUaatwih  ^e. 4,6 

APPBAI8BMKNT.  Fences,  Feiice  V&wen,  i^c    136 

I^-obate  C<mre 398 

Hent,  JDistreufor 586 

Appbaisebs.    Bee  Cogt9  and  Fees     613,620 

Pr^fbate  Court 898 

:RoadB,  Certain  Great,  ^c. 243 

Othm- than  Certam  Great,  ffc 246-7 

Appbbhension  op  Lunatics.    See  LunaticB,  Cuetody,  ^c       206-8 

Appbbnticbs.    See  Highwaye,  Coasting  on 388 

Mastbbb,  AND  Sbbyants.    See  MasterSy  8^c.    887 

Appbbnticbship.    See  Guardians  and  Wards 887 

ARBITRJLTIOnr. 696 

Account,  matters  of  referred  to  arbitration...  606,696 

Action  begun  by  one  party  after  all  hare  agreed  to  arbitrate,  how  stayed,  &c.      697 

Application  for  reference  of  mattora  of  account 696,696,697 

to  eet  aside  award,  to  be  made  within  month       697 

if  not  made  or  granted,  award  final 597 

Arbitrators,  appointed  by  court  in  defamt  of  parties 696,  698 

one  party,  when  to  act  alone      698 

award  of  may  be  m  form  of  special  case  for  opinion  of  court,  Ac.     696 

certain  may  swear  witnesses ^        696 

fees  to,  allowed  on  taxation  of  costs 600 

may  reconsider  matters  when  remitted  by  court  or  judge 696 

power  of ,  when  irroTOcable 696 

proceedings  before  on  reference  at  trial,  same  as  on  reference  by 

consent    696 

production  of  documents  before        695 

reference  of  cause  to  by  court  on  application  of  party        696 

matter  of  account  by  judge  at  trial 696 

single,  how  appointed  by  court  in  certein  cases     698 

time  for  making  award  of,  how  extended        696,  699 

up  award  of     599 

to  act  upon  decision  of  court  or  finding  of  jury  on  matter       696 

umpire  to  act  on  default  of  in  certain  cases 699 

when  to^  appoint  umpire       698 

witnesses  Def ore,  when  sworn  by  justices 695 

must  attend  as  in  supreme  court     695 

need  not  attend  over  two  days 695 

Award,  application  to  set  aside,  how  and  when  made        697 

arbitrators' fees  on,  how  allowed      600 

as  to  land,  enforceable  as  judgment  in  ejectment 599 

how  enforceable  in  certain  cases       695,696 

soon  enforceable 697 

may  be  remitted  to  arbitrators  for  reconsideration      596 

steted  as  a  special  case  for  court 696 

obedience  to,  how  enforced  in  certein  cases   600 

objections  to,  to  be  steted  in  rule  ntinl    697 

of  arbitrator,  appointed  by  court     698 

exparte 698 

time  for  making  extended,  now       696,599 

when  to  be  final. 597 

within  what  time  to  be  made >        599 

Coste,  arbitrators' fees  allowed  on  taxation  of 600 

Court,  arbitrator  may  fltete  award  as  case  for  opinion  of    696 

decision  of  on  case  steted  final 696 

may    enforce    any    award    under   agreement    or   submission     made 

rule  of     600 

or  judge,  application  to  to  set  aside  award  must  be  within  month  after 

publication 597 

may  appoint  arbitrator,  &c.,  in  default  of  parties 696,  596 

single  arbitrator  in  certein  cases  of  default.. .         598 

direct  case  to  be  steted  or  issue  tried 596 

enlarge  time  for  making  award 599 
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Court,  or  judge,  may  order  delivery  of  land  under  award 599 

remit  matters  to  arbitrators  for  reconsideration    597 

revoke  ai: /MET^a  appointment 598 

stay  proceedings  m  certain  actions  597 

upon  application  before  trial  decide  matter  in  summary 

way  or  order  reference  to  arbitration 595 

order  of  as  to  land  same  as  judgment  in  ejectment 599 

written  submission  made  rule  of  on  application 599 

Default  to  appoint  arbitrators  pro videdf or .596,  599 

Documents,  production  of  regulated. 595 

Enforcing  of  award     597 

Execution  issued  on  order  of  court  or  judge  to  deliver  land     699 

Fees  allowed  to  arbitrators  on  taxation  of  costs 600 

Judge  may  at  trial  refer  matter  of  account  to  arbitration 596 

to  allow  arbitrators' fees  on  taxation 600 

Justice,  wben  to  swear  witnesses  before  arbitrators 595 

Lands,  award  as  to  how  enforced 599 

Power  of  arbitrators  irrevocable,  where  rule  or  submission  is  to  be  a  rule  of 

court;  exception 595 

Questions  of  law  or  fact  left  to  comrt,  judge  or  jury  596 

Bule  fi«it.to  state  objections  to  award      597 

Special  case  stated  by  arbitrator  for  opinion  of  court 596 

,  decision  on  how  niade,  effect  of 596 

Stay  of  proceedinpfs  granted  in  certain  actions....        597 

Submission  in  writing  how  made  rule  of  court ;  exception.. 599 

where  made  rule,  award  enforced  by  court 600 

Time  for  making  award  fixed     599 

how  extended,  &c    599 

Umpire  appointed  by  arbitrators,  how  and  when 598 

Witnesses,  attendance  of ,  how  enforced 595,596 

need  not  attend  more  than  two  days  consecutively 595 

when  sworn  by  arbitrators 505 

justices  before  arbitrators 595 

Abbitbation.    Qee  C<njforatio>M,  General  ProoinonBt  ^e. 276-7 

Mines  and  Mmerale       , 25,40 

COMPCLSOBY.    Q^  POrtnerihipB    600 

Abbiibatobs.    See  Arbitration       595,  sqq 

Coste  and  Feet 614 

Mines  and  MineraU 26-6-7 

rtirtnerships 600,601 

Abbas.    Bee  Mines  and  Minerais 2^-4-8-9, 39,40-1-^-4 

Scbhabine.    See  Mines,  Iteaulation  of. 81 

Abquhbnt.    See  Supreme  Court,  Pleadings,  $-c 442,  478-9, 480 

Abbbst.    Qi&dJusticeSr.JurisdiBlMnof     415-6,434 

Supreme  Court,  FUaam^,  ^c.  448 

Assault  AND  Battbby.    Bee  Limitation  of  Actions   560 

Assbmbly,  Dubation  of  and  Bbpbbsbntation  in.    See  General  AssetMy^  Dura- 

<«m,4-c 9 

AsSBSSMBNT  OF  Dakaobs.    B&e  Absent,  Stc,  Dibtm^ 551 

Supreme  Court,  Headings,  8^c, 455 

BoLLfi.    S»e  Assesaments,  Comnty    114  sqq 

A88BSSMBNTS.    Bee  CommMi  Fidds 241 

Coroners.     107 

Fires  and  Firewards il26-7 

Highway  Labor.   ,    268 

MunicwaUUes 302 

Boor,  SeUlement  and  Support  of 194 

Public  Inetruotion. 177  to  181 

SewerSj  Dyke,  and  Marsh  Lands 231-2 

ASSBSSiiiEin»»  covnnnr no 

Amercements ;  appointment  of  assessors,  See.,  in  cases  of,  by  sessions    112 

supreme  court 120 

for  certain  purposes,  noade  on  neglect  of  grand  jury      Ill 
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Amercements ;  order  by  supreme  court  and  proceedings  thereunder^...       •••«•.  121 

penalty  on  officer  for  neglect  of  du^  in  respect  of         1 21 

power  of  supreme  court,  to  name  officer,  on  refusal,  &c 121 

Appeals ;  bow  to  be  made  and  mode  of  prosecuting 122 

not  to  delay  collection  of  assessment  on  appellant  122 

treasurer  to  repay  money  ordered  to  be  returned       122 

Assessment  roll ;  assessors  to  sisn  and  certify ;  form  of  certificate,  &c.        ......  115 

completion  of  oy  assessors,  time  limited  for 115 

county'  and  poor  rates  to  be  made  from,  and  how 115 

error  m  name  on,  how  to  be  corrected  125 

forwarded  to  clerk  of  peace  and  posted,  &c.  115 

furnished  to  clerks  of  poor  districts  116 

lands  of  non-residents,  how  designated,  &c.         114, 115 

property  to  be  estimated  at  its  actual  cash  value        115 

rules  for  guidance  of  assessors  in  making  up       114 

time  within  which  to  be  made,  Ac 114 

valuation  in  case  of  coal  mining  companies,  &c.  how  made.....  126 

what  particulars  it  shall  contain       116 

when  returned  in  the  case  of  non-residents  118 

to  be  proceeded  with,  when  vacancy  supplied      118 

where  property  assessable ;  notice  to  be  given,  &c.  125 

whole  amount  not  paid  by  district 128 

Assessors;  api)ointment  of,  how  made,  and  notified  112 

duties  of,  as  respects  incorporated  companies,  &c 1 25 

mining  and  joint  stock  companies  126 

form  of  oath  to  be  taken  by,  and  how  to  be  sworn 126, 180 

how  to  value  property  liable  to  taxation  116 

justice  refusing  to  swear  into  office,  penalty  on       126 

local  and  general  assessors  124 

meeting  in  electoral  district,  notice  how  given 1 24 

penalty  on  for  neglect  or  refusal  to  act,  &c ^ 118, 126 

rules  for  guidance  of,  in  making  up  roll  114 

'    *  tify 


time  for  making,  completing,  certifying  roll,  &c/  114, 116 

to  forward  roll  to  clerk  of  peace        116 

ror  district    116 
^ ,^ 116 

return  statement  of  time,  compensation,  &c        112 

vacancies  in  office,  how  supplied,  filled,  &c 112, 126 

valuation  of  resident  agent,  to  be  adopted  by  126 

time  for  delivery  of  126 

Certiorari ;  how  obtained  and  when  allowed 128 

Clerk  of  Peace ;  assessors  and  collectors,  to  be  notified  by 112 

roll  to  be  forwarded  to       116 

county  rate,  to  be  made  out  by 116 

roll  to  be  delivered  to  collectors       116 

duty  of,  on  amercement  by  supreme  court  121 

penalty  for  neglect  of,  &c 121 

meeting,  &c.,  of  local  assessors,  notice  to  be  given  by       124 

returns  of  taxable  property  to  be  made  by    124 

toenforcepenalties,  fine  for  neglect,  &c 128 

Valuation  by  <  resident  agent'  subject  to  appe^  by  126 

Coal  mining  companies ;  assessment  of,  how  to  be  made,  &o i 126 

sworn  statement  of  value  to  be  made       126 

term'*  resident  agent  "defined        126 

valuation  to  be  adopted  by  assessors        126 

CoUectois ;  appointment  of,  how  made,  notified,  &c 112 

clerk  of  peace  to  deliver  roll  of  county  rates  116 

poor  district  to  deliver  roll  of  poor  rates         116 

commission,  rate  of  to  be  fixed  by  sessions  120 

duties  of,  defined,  and  penalty  for  neglect  of  116, 120 

when  owner  known     116 

non-resident 116 
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OoUecton;  duties  of;  when  owner  unknown 117 

taxes  unp&id  //« 116 

warrant  issued,  &c.  119,120 

levy  of  warrants  by,  &c -117 

of  poor  rates,  how  chosen  and  their  reknuneration 116 

public  notice  of  sale,  ^.,  to  be  given  by         117 

purchaser's  right  of  ent^  upon  lands       117 

return  of  names  of  defaulters,  to  be  made  by    119 

treasurer  to  receive  moneys  from,  Ac 117,119 

warrant,  general,  when  to  be  issued    ..119 

special,  how  to  be  obtained         121 

to  be  returned,  when  unable  to  collect  118 

Gbnatables ;  du^  of  on  issue  of  warrant        120 

fees  on  execution  of  warrant 119 

general  or  special  warrant  directed  to      119 

"Oountyf  definition  of  term  in  chapter 123 

"Courtof  sessions'*  and"  mnd  jury;"  words  defined 123 

Deceased  persons,  estates  of  liable  for  rates,  &c 124 

Exemptions:  City  of  Halifax  to  what  extent  exempt 128 

ships,  &c.t  in  course  of  construction,  how  far  exempt 1 25 

what  other  property  exempt  from  taxation         113 

J*orfeitnreB  and  penalties ;  un  assessor  refusing  to  act,  &c 113 

collector,  refusing  to  act,  Ac 120 

other  officers,  refusing  to  act,  ftc.       121 

proceedings  for  collection  of,  &c 122 

to  be  enforced  by  clerk  of  peace  123 

Forms  of  assessor's  or  collector's,  roll,  warrant,  &c 127  to  130 

Grand  ]«iy;  definition  of  words.. 123 

presentment  for  general  purposes  by       Ill 

local  and  special  purposes   Ill 

to  nominate  assessors  and  collectors        110 

county  treasurer  110 

treasurer's  account  to  be  laid  before,  &c 121 

when  refuse  to  present,  sessions  may  amerce Ill 

iTyiifitT,  City  of,  exempt  from  chapter  in  certain  cases  123 

Joint  stock  companies,  regulations  concerning     125i,  125 

Justices ;  certificate  of,  where  no  property,  A;c.  117 

in  case  of  non-residents,  ito  ^ssue  warrant,  &c 116 

what  cases  to  issue  wazrants,  Ac 119,121 

petition  of  rate-payers  to  be  certified  by  Ill 

travelling  expenses,  &c.,  how  to  be  paid      123 

limitation  of  actions :  must  be  brought  within  six  months  12S 

not  to  be  brousfht  Wbep  rate  quashed   125 

Hem-residents;  assessment  on  lands  of,  how  made,  &c 114, 115 

collector  to  transmit  statement,  &c 116 

county  treasurer  to  pay  over  poor  rates,  Ac.  119 

record  lands,  taxes,  &c 118 

form  of  assessment  roll  for  lands  of 127 

justices  to  certify,  where  no  property,  &c       117 

levy  of  warrants,  how  to  be  made,  Ac 117 

purchaser's  right  to  enter  and  remove  117 

'  sale  under  warrant,  notice  to  be  given  of ^ 117 

surplus  moneys  to  be  paid  to  treasurer,  &c 117, 119 

warrants  agamst  lands  of,  when  to  issue,  Ac.         .^ 118 

Overseer  of  works»  &c. :  account  to  be  rendered  by  to  sessions,  and  when  122 

compensation  to  be  ordered  to    «  122 

penalty  for  neglect  of  duty   122 

Poll  tax;  hew  levied  and  in  what  proportion        113 

Poor  ratal:  assessors  to  furnish  poor  clerks  with  copy  of  loU  116 

cc^Uectorsof,  how  chosen  and  when 116 

remuneration,  hew  awarded  to         116 

'  Ww  made  Jiip  from  assesaors' roll      115 

roll  otto  he  delivered  to  the  collectors    116 
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PMflentments ;  f or  seneral  purpofles        Ill 

local  and  special  purpoBos HI 

Property ;  definition  of  terms 118 

what,  liable  to  taxation 118 

Besident  agent ;  definition  of  term,  duty  of ,  Ac 126 

Sessions;  appeal  to, when  and  how  prosecuted,  Ac     122 

apiwintment  of  assessors  and  collectors  by       112 

county  treasurer  by  110 

assessors  compensation,  confirmed  by 112 

court  of,  definition  of  term  128 

distribution  of  assessment,  power  relative  to    HI 

flxtimeforaudit,  Ac,  of  treasurer's  account 122 

power  to  amerce,  county  in  what  cases   112 

presentments  of  grand  jury  confirmed  by Ill 

shall  order  compensation  to  overseers,  &c.  122 

special,  may  fill  vacancies,  &c 110 

supreme  court,  on  nefflect  of ,  may  amerce  120 

warrant  awarded  to  ^eriff  bv,  &c.  118 

Sheriff :  du^  of  when  sale  ordered  under  warrant     118,120 

Ships,  &c.,  in  course  of  construction,  how  far  exempt       126 

Treasurer,  County:  accounts  of  to  be  prepared  annually  and  audited   121 

appointment  of,  annual,  and  how  made  121 

deputy  by,  to  act  in  certain  cases 110 

bond  to  be  given  by  on  appointment,  &c 110 

duration  of  office  of,  and  vacancy  how  supplied     110 

y  moneys  to  be  paid  out  and  received  by  121 

repaid  by,  when  ordered  on  appeal    1 22 

record  of  unpaid  taxes  of  non-residents,  to  be  kept  by  118 

surplus  moneys,  how  disposed  of,  and  paid,  &c      117,119 

to  pay  taxes  on  lands  of  non-residents  to  overseers  of  poor    119 

Warrants  ;  collector's  or  constable's  duty,  on  issue  of       120 

form  of  general  warrant  of  distress 129 

general  or  special,  how  issued  and  obtained  119, 121 

lands  of  non-residents,  when  to  issue  against,  &c 118 

levy  under,  when  and  how  made IIT 

of  distress,  on  what  property  to  be  levied,  Ac       128 

separate  to  take  body,  how  issued      120 

sheriff,  when  to  execute,  and  fees  thereunder «  120 

AssESSMBNTS  FOB  RsPAiBS  OF  HEBTiiia  Houses.    8%&  MnUnff  Bouaei,  fc 147 

AssESSOBS.    8ee  Aaseeiments,  Chutity 112,  sqq 

MtMickHditiei 297,  SoS 

Floor,  Settlement  and  JSUmtort  of  ,        196 

Sewen,  Dyke,  and  Manh  Lands 231-7-8 

Assets.    Qe^  TnuU  and  Trueteea 592 

SuBPLUS.    See  Probate  Court,  j*e.  406 

AssiONXENT  FOB  Qenebal  BENEFIT  OF  Cbbditobs.    See  BtBe  of  Saie,  fc       377 

OF  Choses  w  action.    See  Supreme  Court,  JPteadinge,  j*c 501-2 

DowEB.    Qoe  Dotoer,  Writ  of   567 

Intebbst  in  Land,  &c.    See  I^aude  and  Perfuries      874 

Pebsonal  Pbopebty.    See  Truets  and  Truetsee 591 

Ships  OB  Vebsbls.    See  BiOs  of  StUe. 377 

Tbusts.    &w  Frauds  and  Pnyuriee 375 

Associations  and  Institutes,  Libbaby.    See  Lilnwy  Associations,  ^e. 285 

Assumpsit.    See  Limitation  of  Actions 559 

Asylum;    See  Lunatics,  Custody,  ^c,  of  .       206,  sqq 

Attachment.    See  Absent  or  Abscondmg  Debtors 549  to  669 

fob  Contempt.    See  Probate  Court 411 

Attachments.    See  Deeds,  4)C,,  Beyistry  of. 861-2-3 

Attestation.  Witnesses  and  Buiaence 646 

OF  Accounts.    See  Probate  Court 398, 410 

Attobnbt  Genebal.    See  Escheating  Lands,  ^c 583 

Public  OJhers,  tc 97 

PowEBOF.         Trusts  and  Trustees 591 
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Attobnbts.    See  JBaniatera  and  Attom^s 497 

CoaU  and  Fees      614,616,616 

Supreme  Court,  PleadingB,  if e 447, 475, 48»-4-8 

AUBTTOBS.  MunicipaUtiee,      ^...285-6 

AvEBMXXTS.         Supreme  Cawrt^  Pleadings,  #c 467,  469 

AwABDB.    Bee  Arbkratum 605,  aqq 

B. 

Bail*    See  Justices,  Junsdidim,  ie.  415 

Sum-eme  Court,  Pleadmas,  #c 448,  454,  474-5 

Bond.    B&b  Jutiices,  Jurisdiction^ 424 

Supreme  Court,  Pieadinas,  #c.^        448,  474-5,  615 

Special.     Aisent  or  Ahscimding  JDebtars. 650 

Ballot.     See  Munic^Kditiei 311 

Banking.  Corporations,  Oentnd  Provisions,  S^c 276 

Banns.  Marriage,  Soileminixation  of    979 

BAlUmTERS  A%]>  ATTORNBYS. 437 

Admifision,  muBt  take  place  previously  to  practwing 437 

notice  of  intention  to  apply  for,  where  posted       437 

rliflcations  requisite  for    4S8,  439 
tted  previously  to  practising 487 

certificate  of  examiners  must  be  filed,  &c  438 

Colonial,  English,  &c.,  when  entitled  to  admission    430 

examinations^  annual,  previous  to  admission  as 438 

notice  of  application  for  admission,  how  long  to  be  posted    437 

'  oatii  to  be  taken  by,  on  admission         439 

power  of  courts  to  control,  susj^nd,  Ac 440 

qualifications  re<iuisite  for  admission 438,  439 

term  of  clerkship,  preparatory  to  admission. 437 

when  to  commence 438 

three  years  course,  when  deemed  sufficient 438 

when  entitled  to  admission  as  barrister 439 

whom  to  permit  to  sue,  defend,  Ac,  in  his  name       440 

Barrister;  admitted  previously  to  practising         437 

application  for  admission  as,  notice  of  to  be  posted,  Ac 437 

articled  clerk,  when  to  be  received  by 437 

attorney,  when  entitled  to  admission  as      439 

certificate  of  having  passed  examinations  to  be  filed       438 

Golonial,  English,  &c.,  when  entitled  to  admission  as 438 

examinations  to  be  passed  previous  to  admission  as 438 

not  to  have  more  than  three  clerks  at  one  time 440 

notary  public,  empowered  to  take  acknowledgments,  &c       440 

power  of  courts  to  control,  suspend,  Ac 440 

practising*  only  entitled  to  taKe  clerks       440 

precedence,  privileges  of ,  &c,  rcHonilated. 440 

students  articled  bdore  April,  1872^  when  admitted. 439 

term  of  clerkship,  previous  to  admission  as       437 

when  to  commence 438 

three  years  course  when  deemed  sufficient. 438 

Barristers'  Society ;  council  of  to  make  rules,  appoint  examiners,  &c.    438 

fees  to  be  paid  to  treasurer  for  use  of  law  library 476 

'Clerk,  applying  to  be  articled,  examination  of,  as  to  educational  qualifications,  ic  437 

judges  may  make  rules  as  to  con- 
ducting        438 

Clerks,  articled;  annual  examination  of,  how  conducted 438 

council  of  Barristers*  Society  to  make  rules  for  examination  of..  438 

examiners  appointed  and  dul^  defined. 438 

certificate  to  be  signed  by,  if  satisfied,  Ac 438 

if  examination  unsatisfactoijr,  procedure     438 

provision  where  articled  before  18th  April,  1872      489 

Practising  bamtfttts,  not  to  have  more  than  three      440 
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Clerks,  articled ;  practiaiiig  barristers,  only  to  take  or  retain  440 

qualifications  for  admission  of  as  attorneys    489 

term  of  service,  preparatory  to  admission  of        487 

when  to  conmience  and  be  reckoned 438 

three  years  course,  in  what  cases  sufficient  for     438 

Colonial  attorney  or  barrister,  when  entitled  to  admission      439 

Imperial  attorney  or  barrister,  when  entitled  to  admission. 439 

Notaiy  public*  being  barrister,  certain  duties  performed  by 440 

no  fees  allowed  for  serrioes  of        440 

Oath,  to  be  taken  by  attorney  on  his  admission       • 439 

Babxistbbs' SooiBTT.    See  Borristen  and  AttOTMifs 438 

Supreme  Oowrt,  Pleadings  ^c,.„ 476 

BA8TA1UD  GHIUDREIW  |  MAIMTEHAMCfi  OF 198 

Appeal,  from  order  of  filiation  ;  proceedings  on        200 

Birth ;  examination  of  mother,  previously  to      198 

subsequently  to 199 

forms  of  examinations  before  and  after    300,202 

hearing  after,  proceedings  at 198 

reputed  father  to  give  bond,  until  after    196 

Bond,  by  reputed  father,  before  birth  of  child  198 

onappeal  from  order     , 200 

to  fulfil  order         199 

forms  of  to  be  given  by  reputed  father 202,  205 

may  be  sued  bv  overseers  of  poor       200 

penalty  for  refusing  to  give,  ftc. 199 

Father,  reputed  ;  arrest  of  under  warrant     198 

bonds  to  be  gfiven  by,  &c 198,199,200 

concealing  hmiself ,  order  made  in  his  absence  200 

when  not  found,  warrant  may  be  endorsed  199 

may  give  evidence  before  justices    198 

Filiation  order  of ;  bond  to  fulfil  how  given,  Ac 199 

how  made,  after  hearing •. 199 

may  be  made  in  father's  absence  200 

penalty  for  not  complying  with    199 

power  of  justices  to  control  expenses  of  200 

proceeding  on  appeal  from,  &e 200 

Forms,  used  to  carry  out  provisions  of  chapter    200  to  206 

Mother ;  information  of  previously  to  birtn  of  child 198 

subsequently  to  birth  of  child 199 

may  be  apprehended  Mter  birth  of  child      199 

required  to  bear  expense  of  maintenance  200 

Warrant;  when  issued  prior  to  birth  199 

subsequent  to  birth     199 

within  three  months  after  birth  199 

Babtabdy  Casks.    See  Ootts  and  Feeg  622 

Bbabs.    See  AnimalB,  Noxunu,  i^c 343 

BxsrCH  OF  SuPBBMB  CouRT.    See  Suprmts  Court  and  itg  Oficers  391 

Bills  OF  ExcHAxoB.    See  lamitatwn  of  Actums    569 

Supreme  CouH,  Heading,  4^€ 466,482-8 

BUXS  of  flAIA,  SCOUETi   PRVITENTIOIV  OF  FlMtUDS  BY  376 

Apparent  possession  of  personal  chattel^  defined       377 

Bills  of  sflde  ;  definition  of  term  in  chapter        377 

dischai^  of,  how  entered  on  Ust,  Ac. 876 

fee  for  inspection  of  at  registry     376 

to  be  filed  with  registrar  where  maker  resides 376 

take  effect  from  date  of  filing    876 

when  filed  to  be  indexed,  numbered,  &c 876 

Certificate  of  discharge,  to  be  indexed,  Ac.,  by  registrar    877 

Defeasance,  to  be  filed  with  bill  of  sale  or  copy  376 

Fee,  for  inspection  of  bill  of  sale  376 

of  registiar  for  entering,  filing  and  indexing       877 

Heaningof  terms  used  in  cnapter  877 

'Peraonal  chattels,' definition  of  tenn  877 

40 


642 


GENBBAL  INDKX. 


BlliliS  OF  S4UB,  &c«>-Goiftiiiiiied* 

Begistnir*8  duties  in  filing,  Ac.,  of  bills  of  sale     

fees  for  senrices  under  chapter      

BIRI»S  AlVB  ANMMJLlMf  nLE»^WL\ATWON  OF..... 

Appeal  to  supreme  court ;  how  heard  and  decided     

Birds  of  Bon^;  penalty  for  killing,  &c 

Bond  to  be  given  by  appellant         

Ouibou;  between  what  periods  may  be  killed     

export  of  hides  of  prohibited        

flesh  to  be  carried  out  of  woods  when  

hides,  about  to  be  exported,  mav  be  seized 

if  not  claimed  m^  be  sold  

proceeds  of  sale  of  how  appropriated 

how  many  may  be  killed  in  one  season 

penalty  for  violating  provisions  of  law       

traps  or  snares  not  to  be  set  for    

Fur,  animals  valuable  for,  when  may  be  killed  

Hares ;    between  what  periods  snares  may  be  set  for        

penalty  for  snaring  at  improper  times  

Minks  ;  oetween  what  periods  may  be  killed       

may  be  caught  for  breeding  purposes  at  any  time       , 

when  so  caught  to  be  personal  property 

Moose  ;  between  what  periods  maybe  killed 

export  of  hides  of,  prohibited 

flesh  of,  when  to  be  carried  out  of  woods       

hides,  about  to  be  exported  inay  be  seized  

if  not  claimed,  when  may  be  sold         

proceeds  of  sale  of  how  appropriated 

how  many  may  be  killed  in  one  season  

orders  for  preservation  of,  sessions  to  make         

penalties  for  violating  provisions  of  law       

traps  and  snares  for,  may  be  destroyed    

not  to  be  set  for    

Musquash  ;  between  what  periods  mav  be  killed  

Otter;  between  what  periods  may  be  killed 

Partridge  ;  between  what  periods  may  be  killed 

fine  for  killing,  &c.,  at  improper  times      

Penalties,  imposed,  and  mode  of  recovery  of       

Pheasants;  destruction  of,  prohibited,  Ac 

presumption  of  guilt  on  whom  to  lie 

Bobins,  and  small  birds ; .  destruction  of  prohibited   

fine  for  killing,  oifering  for  sale,  Ac 

Sessions,  to  appoint  officers  to  carry  orders  into  effect 

mflkke  orders  for  protection  of  game 

Snipe  and  Woodcock  ;  between  what  periods  ma^  be  killed    

fine  for  killing,  ftc,  out  ot  season. 

BntDS  OF  80NO.    SeeBirdiandAnmab.ic.       

BiBTHS.  Bastard  Children^  ^c 

Blabuno  BocxB..      Gunpowder,  ^c 

BoABD  OF  PooB.        PooT,  Settlement,  ffc,     

Hbalth.    ^^  MunicipaUtieB       

toOiUEUDS  OF  HEAI.'ni,  AMB  INFEenOVS  BI8K.4SES. 

Appointment,  duties,  and  powers  of  board,  &c     ...4. 

Oases  of  plague,  &c.,  or  imminent  danger  of,  how  provided  for 

Sxpenses  of  to  form  a  county  charge      

Flag  to  be  displaced  on  house,  in  what  cases 

Genend  vaccination,  how  ordered  and  provided  for 

HealUi  wardens;  appointment  and  duties  of 

fine  on  for  refusal  to  act,  &c 

Penalty  for  bringing  infected  persons  into  province 

violating  provisions  of  chapter         

Powers  of;  as  regaiOB  purification  of  dwellings,  ^c 

removal  of  infected  persons. 

sanitaiy  orders  and  their  enloxoeBMnt 
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Sanitary  orders ;  GoTernor  in  Council  may  make. 157 

published  in  i2oya/ CrosA^ 157 

Vaccination,  general,  how  ordered  and  provided  for 158 

return  of  poor  persons,  how  to  be  made,  d»c       15€ 

80NDS.    See  BfiSUird  CffiUdren^  Maintenance  of. 198,  sqq 

Deede,  ic  Regittry  of       861 

ElectiofMy  Oontroverted, 13 

Equity,  Procedure  in, 582,585 

Chun^iane  and  Warde 387 

Immigrante, '       ......        356 

Inlojncating  lAauors,  fc,.,,        345-6-8,363-4 

Limitatwn  of  AetiofM , 564 

Lunatic$,(hutody,4^c,,of. 208 

Marriage,  Solemimatum  of. 379 

Minei  and  Minerah     '  22,34,41 

Officers,  Incorporated' Sureties  for    284 

Jl^obateOouH 397-9,407-8-9,418 

Prothcnotary 106 

PMic  Oj^kers,  Ckxrtain,  ic.        97 

Moadi^  Expenditure  of  Moneys  on    249 

i&terip 108-4-6 

Statutes,  Promidgatum,  ic 6 

Bail.    See  Justices,  Juriediction, 424 

Supreme  Court,  Pleadings,  ffc 448,474-6,515 

BoNFiSKS.    See  Firearms  and  Fireworks       331 

Books.    See  Deeds,  ic  Regietry  of       361.364 

Public  Mstruction, 163,175 

BoBDBB  Sbctiohs.    See  Public  Instruction 174, 186 

BouxDARiss.    See  Common  JF^ields    240 

GoNFiBMSD.    See  Boundaries  of  Chunties,  ^c. 100 

Townships,  Oertam  County,  ffc. 181 

BOVfliBARIES    OF   COVNTlfes,    BISTRICnS   AICD   TO^nV- 

SHIPS     100 

Boxmdaries  confirmed,  as  at  present  established 100 

Goyemot,  to  order  survey,  when  lines,  &c.,  uncertain 100 

Line  decided  by  award  of  majority  of  nominees 100 

Nominees,  expense  of  to  be  a  county  charge 100 

sessions  to  nominate,  dc > 100 

Notice  of  survey  to  be  given  to  custos  100 

Survey,  cost  of ,  and  how  made 100 

BoTS.    See  Mines,  Regulation  of  60,61 

BBAin>8  OF  Andcals.    See  Common  Fidds 240 

Bbbakiho  BoADS  III  WiNTBB.    Se^  Highway  Lobor  256 

Bbbakwatbbs.    See  Expenditure  of  Moneys  on  Beads 252 

Bbibbbt.  Elections,  Corrupt  Practices  at 10,11,12 

Bbidobs.  JERghway  Labor w..        ., 255 

Roads,  Preservation  of  260 

StreetSy  Commissioners  of  268 

1I1U1>«B8,  Aim  PUBULC  I^ANIBIIVOS  269 

Control  of  certain,  vested  in  sessions      269 

Draws  authorized  to  be  made  in,  on  presentment       270 

Orders  for  preservation  of,  Ac.,  how  made  269 

Penalties  may  be  affixed  for  breach  of  orders 269 

Sessions,  powers  of  relative  to , 269 

Bbitisb  Shit,  RBOXstEB  o*.    See  Witnesses  and  Evidence 543 

BuiLDnio  Matbbials.  Streets,  Commissioners  of     266 

BxnLDXMOs.  FirM  and  Firewards       325,328 

Religious  Congregations,  ^e. «•  143-4 

CouHTT.  Jails,  ifc 130 

Bubbau  ov  AaBiGULTirBB.  Farmer^  Ck/Jm       228-9 

Bubhutg  Woods  AMD  Mabshbs.     Woods  tmd  Marshes      332 

Btb-Laws,    See  Corporations,  Oeneral  Proviskns,  ffc. > 273-4 

Joint  Stock  Companies    ,        280-1 
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Bts-laws.    See  lAhrary  Associations,  f[c*      

••.*••         ••••«.        .*••■* 

28^-7 

Lunatics,  Custody,  j>c 

„        M...... 

210 

Municipalities           ...» 

...„.,. 

2»53(H 

Public  Markets 

,. .....^        ••■•.,.• 

324 

StafyUes,  Profmugation,  j'c ^ 

••*•*•        ••*••■•'       .*•••••        • 

318 

145 
..».       4 

c. 

Cjunada,  Lbqislation  07  NOT  CONTKAVENED.    BoQ  Immigrants    S97 

Joint  Stodt  Companies        282 

Juries  436 

LSberty  of  Suiffect 558 

Partnerships 605 

ProbaU  Court       410 

MailroadSf^c 273 

Witnesses  and  SMence      549 

Capias.    See  Justices,  Jurisdiction  of      416-6, 4a(V-l-3 

Sujn-eme  CouH,  Headings,  ^c, 44^-9^507 

CAB30U.        Birds  and  Animals,  ^c 340,341 

Cabriaobs.    See  Hoods,  Preservation  if       260 

Cabb,  Action  ON.    See  Idmitation  of  Actions       559,560 

Cash.    See  Boads,  Expenditure  of  moneys  on  ....n 252 

Casual  AND  TBBBiTOBi AX.  Re VENtJB.    See  Reoenue^  Casiual,  8^c.    19 

Cattlb.    See  Rent,  Distress  for       587 

GuAEDS.    See  Raihvads,  ^c.    272-3 

HoBSBS,  &c.    See  Animau,  Certain  goiny,  ^c 337 

Impoundinq  op.    See  Fences,  Fhice  Viewers,  ^c 136 

CAinXE  nVFEfCmEl^i  regulations  conceming  going  at  large.   337 

sQBsioiis  may  affix  penalties7or 337 

when  no  property,  defendant  imprisoned       338 

Cattlb,  Stbay.    See  Horses  and  Cattle,  Skray 336 

Cause  OP  Action.    See  Equity,  Procedure    634 

Causes.    S%e  Supreme  Court,  Pleadings,  ffc 453»  471-1^6-8 

Crllabs.    See  Nuisances   161 

Cbntbal  Boabd  op  Aobicultube.    See  Agriculture,  Encouragement  of    .221  sqq 

Cbbtipicate  OP  Conviction.    See  Witnesses  and  Evidence 647 

DiscHABOE.  BUls  of  Sale,  Secret,  ^c.    377 

Masteb.    See  Trusts  and  Trustees 590 

Beoistbab  OP  Deeds.    See  Witnesses  and  Evidence^ 545 

Cebtipigatbs.    See  Deeds,  ^c,  Byistro  of.         863 

jAmdStSakofunaerJSjnciUion 560 

Lunatics,  Custody  and  Estates  of».^..  200»  213 

Medicine  and  Surgery. 154 

Cebtiobabi.    See  Assessments  County 123 

Intoxicatiug  Liquors,  ^c.         , 848^354 

Sewers,  DAe,  and  Marsh  Lands 238 

Suweme  Court,  Pleadings,  S^c,  in 453 

Cestvi  que  Tbust.    See  Lands,  Sale  of  under  Execution 581 

Ghainmen.    See  Crown  Lands         85 

Challenge.       Juries  435 

Chambebs.  Supreme  Court,  IHeadings,  i^c 441-2,457,480 

Chancebt.         Equity,  Procedure        621 

Probate  CouH       406 

Chabacteb  OP  Witness.    See  Witnesses  and  Evidence     546 

Chabtebs.    See  Corporations,  General  Provisions,  ^c 275 

Check  Weioheb.    See  Mines,  Begulation  62 

Chiep  Constable.         Townships,  certain  County,  j*c.  194-5 

Justice.  Supreme  Court  and  its  Offlcers     991 

CHiLBBiiN.    B%e  Descent  of  Beal  and  Personal  Eiate ».  S7d^ 

Intoxicamg  Liquors,  ^c,  ..,« „ 349 
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Childben.    See  I\)or,  Settlement  and  Sitpport  of        

Bastakd,  Maintbnancb  of.    See  JBadard  ChUdten,  ^c 
Chihneyb  and  Chimnbt  Swekpbrs.  Firei  and  Firemarda 

€ho8E8  in  Action.    See  Supreme  Gmrt,  PUadhige,  ^e.     

Christmas  Day.    Bee  Statutes,  Promidgatum,  4^e,       

Supreme  Comrt^  Tleadmoe,  ^e 

CHVItCH  OF  ElVQI^AlllOt    

Churchwardens  and  vestry ;  annual  election  of,  when 

by  whom  to  be  chosen  ...... 

constituted  body  corporate  

duty  and  powers  of 

meetings,  when  and  how  called    

power  of  to  abate  aseesBment,  &c. 
vacancy  on  refusal  to  eci,  how  filled 

Olebe  lands;  how  to  be  leased  or  sold,  Ac.  

License ;  bishop  may  grant  to  foreign  clergymen,  when  

not  to  be  refused  without  cause  shewn 

Licensed  clergymen  only  to  of&ciate  

Parishes  already  established,  to  remain 

new,  how  allotted,  divided,  &c 

Parishioners ;  of  whom  to  consist,  their  powers,  &e 

when  money  granted,  how  assessed      

Chuboh  of  England.    See  Iteltgioue  Congregatiom  and  SocMei 

Propbbty.  Truits  and  Truetees 

Cmcurrs.    See  Supreme  Caurty  Pleadtnge.  ^c  

Citations.        Probate  Court 

CrviL  JuBiSDiCTiON  OF  JUSTICES.    See  JtuttceSi  Juriadiotion  of 
City  of  Ha  i.ifax.    See  Hai^ax  City. 

Public  InstiMction  

Clebqyhen.    See  Marriaffej  Solemnization  4jf  

HeHffioue  Canmegatione,  fe.    

Clebv:.  Bairistere  and  JKttomByM 

Seioera,  Dyke  and  Mareh  Lande 

Streete,  Commianonere  <^ 

OF  Council.    See  MunidpaHtiee 

Cbown.  Prothonotaiy 

Supreme  Court  and  its  Offlcere 

CI^KRHL  OF  CMO'WK  |  appointed  by  Governor  in  Council 

bond  to  be  given  by  

Clebk  of  Judicial  Disteict.    S^  Mumcipalikies    

Municipality.  "  

CtJSBM.  OF  PEACK 

Appointed  by  CustOs,  during  pleasure 
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141 


139 

139 

140 

140 

148 

693-4 
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399,  403,  i 
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Books  of  rules,  &c.,  of  sessions,  to  be  kept  bv 
Deputies  may  be  appointed,  with  consent  of  custos 


Duration  of  office  until  successor  appointed 

Fees,  what  entitled  to  receive,  Ac 

Justices'  roll,  provisions  in  case  of  loss  of,  ^bo.     

Parchment  rolls,  by  whom  to  be  furnished,  &c.  

Returns  to  be  made  to  Provincial  Secretary's  office,  under  penalty 

Vacancies  in  office,  how  made  and  filled        

When  commission  lost,  justice  to  mcJce  affidavit 

schedule  of  form  of  affidavit 

Clerk  of  Peace.    See  AssessmentSj  County 

JERykway  Labor 

Iviioxviatmg  lAqvyorSi  f;c 

Juries 

Poadt  M«T  than  certam  Qreat  ...... 

TofwnMpSy  certain  County^  j'c 

Township.    See  MunicipMies    

Clbbks  in  Public  Offices.    See  Public  Officers,  j'c 

of  License.  Intoxicatnu^  Liquors,  4^, 

Public  Exnibitums     

Habxbts.  **      Markets 
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CLEHK8  OP  FooB  Districts.    Bee  Boor,  SeUkment,  fc,     - IW-^-d 

Town.    Qq9  Mumc^nditieB 300 

Closing  Roads.        Roadt,  CUmmg  of - -.         260 

Glvbs,  Fabmsbs'.      Farmm^  Ch3i9  228 

CoalKinss.  Mines  and  Mineral  30,8oq 

MmiNo  Companies.    Bee  AssMmnentB,  County .^..,  126 

CbASTiNa  ON  Highways.  Sighways,  Coasting  on     338 

CoLLBCTOBS.    See  AMesstnefOs,  County         ^^2aqq 

JFires  and  leewards    32f 

Mumcipcdkies     304 

JPoor,  Settlement,  ^c,  of  I9^^b 

Sewere,  Dyke,  ^c 231~i-8 

Colonial  Attobnbt  ob  Babbistbb.    See  Barridere  and  Attemeys  43^ 

Commission.    See  Probate  Court     406 

Supreme  Court,  Pteadinye,  ^c 483 

Wkneeeeetrnd  Evidence     « 548 

CoMVissiONEB.    See  Mines  and  MineralB  ^...    21-2-3 

Mines,  Regukttien 59 

OP Cbown Lands.    SwCrawnLands         ^^ 

Public  Officers 97 

OP  P.  WoBKS  AND  Mines.    SoelMnatics,  &c,  210  Bqq 

PuhUc  Officers 97-8 

CoMxissioirBRS.    S-^  (hsts  and  Fees -.    612,618 

HighwauLahor  264-6-8 

LtmdSyhirtitioncf. 572-3-4-6 

Lunatics,  Custody,  Src ^ 211 

PuiHc  Instruction 168, 166  to  169 

Public  Works,  Subser^ions  to 323 

Hioers,  convwing  of  Timber,  ^c,  on ^....      383-4 

HoadSy  certam  Great,  fc.  243^ 

Roads,  Expenditure  of  Moneys  on    249  to  252 

Witnesses  and  Evidence 686-7.640-^-9 

CbKMi88K>VBii8  OF  Sbwbbs  AKD  Dtkb  Lavds.    See  SeWCTS^  f^c 230 

Strbbts.    See  Streets,  Comnnssionere  ef       261 

Commtttebs.    See  Common  Fields  241-2 

Elections,  Controverted     Hsqa 

Juries  427-^9 

Lunatics,  Custody,  ^.      216-6 

Eoads,  ciher  than  certain  Great  346-7-8 

CoMMiTMBBT,  WABBAVT  of.    S&e  Lunoiics,  Custody,  3^,  21^ 

COMmOW  FIEI<1>S. 240 

Aflsessment,  of  proprieton,  Ac  ,  by  committee,  how  made        241 

on  Grand  Prone  and  Wickwire  dykes,  how  made-       ^241 

Boundaries  and  lines  of,  how  kept  up  and  ran 210 

Brands  of  animals ;  en^  of  in  town  clerk's  book «. 240 

fee  for  nuiking  each  entry 240 

fine  for  second  entry  of  same  mark 240 

fine  for  unauthorized  or  counterfeit.        .....^        240 

Committee  of  management;  appointment  and  duty  of. ^        241 

assessment  of  ^prietors,  &c.,  by,  how  to  be  made  241 

collectors  appointed  by,  their  duty....        .         242 

remunerotion  for  attendance  of,  included 

in  assessment     242 

Fences ;  proceedings  to  compel  erection  of 240 

Fencing,  defective ;  adjoining  proprietor  to  make  pood 241 

separate ;  expense  of  to  be  done  by  proprietor,  6^ 241 

Lines  and  boundaries  of,  how  run  out  and  kept  up     240 

Proprietors;  annual  meeting  of,  and  proceedmgs  thereat 2t(^ 

Begulations,  made  by  proprietors  at  annual  meeting 240 

penalty  for  non-compliance  with      240 

recorded  and  signed  by  chairman 240 

Common  School  Gbants.    See PMichutrudian, 175 

Tenancy  IN.    See  Met  Tenancy,  ^c     ^ 365 
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GOM1IIOIII8.      /        239 

Application  of  chapter  limited 239 

Sessions  to  make  regulations  concerning  commons 239 

SupervisorB  controlled  by  sessions 239 

GoiocoNB.    See  MurUcipalitiet 311 

CoKMUNiCATiONS,  Privilboed.    Qee  WthM98e8  and  Eifidence       546 

CoMifiTTATioK.    See  Higkway  Labor 266      -,     .  , 

GoMFAHiBS,  FoRiiGK.    See  Abient  OT  AUcondinff  DeUon   Wb-AO^^^^ 

JoDiT  Stock.    Q^  Joint  SUxk  Compamn 279 

GoMPBirsATiON  IN  GsBTAiN  AoTioHs.    See  Supreme  Court,  Pteadmas,  ^c.      469 

TO  Fam  XLiBs  ov  Pbrsoks  Killbd  bt  AccuDBirr.     See  Accident,  Cotnr 

peneatkm,  ^c« 609 

CoMPLADiT  OH  Oath.    ^&e  Forcible  Entry  and  Detainer 683 

GokPDLSOBT  Abbttbation.    See  iVirfoMraAfjps 600-1 

CoMPnTAiioH  OY  TiMB.    &&e  Supreme  CouH,  Pteodinm,  j^c 482 

CoNOBBOATioNs  AND  SociBTiBS,  Rblioious.    See  jReUgioue  Oongregatione  and 

Societies 141 

Constablb,  Chiby.    See  Townehwe,  Certain  Oouniy,  ^c 134-6 

Ck>NtTABLB8.    See  Aseessmente,  CSfunty 119,120 

CdeteandFeee 614,621-2 

Justice$,JuriBdictwnof. 416-0-8,420-2-3 

RaUroade,  Promaione  Reepecttng 272 

Toumehws,  Certain  County,  ^c 132-3 

G09r8TABI.E»,  PROTECTIOIV  OF  606 

Action  against  constable,  Ac,  not  brought  until  demand  of  copy,  &c.,  of  war- 
rant served.....^ 608 

must  be  brought  within  six  months  609 

when  judgment  in  against  justice  alone ;  costs  609 

"  for  defendant 608 

justice  must  be  made  party  to    *        608 

Costs,  where  yerdict  against  justice       609 

Demand  of  perusal  and  copy  of  warrant  must  be  served'  on  constable,  Ae,, 

before  action  608 

when  complied  with,  justice  must  be  made  party  to  action  608 

Limitation  of  actions         609 

Warrant,  effect  of  proof  of ,  Ac 608,609 

CoNSTABLBS,  Spbciau    See  Townskipe,  certain  Oouvty,  Sf'C 132-^3 

CoNSTBUCTiON  ov  Statutbs.    See  ^atutee.  Promulgation^  ^c. 2 

CoNSTBUCTivB  Sbbticb.    See  Abeent  or  Abeconding  Debtors  649 

Crown  Property,  Trespasses  to      93 

EmUty,  Procedure  622 

Escheating  Lands,  9^c 683-4 

Highway  Labor  254 

Lands,  Partition  of 671 

Lands,  Sale  of  under  Foredoewre 673 

Lunatics,  Custody,  ^c 216 

Mines  and  MineraU       26-6,86,46-6 

Phjbate  CouH         401-3 

Supreme  CouH,  Pleadings,  #c 460-1-2,  473-4,  490 

CoNTAOious  DisBASBs.    See  Boords  of  HeoUh     167 

CoNTBMFT.    See  Witnesses  and  Evidence        649 

ofGoubt.    See  Supreme  Court,  Pleadings,  8fc 482 

CoNTiNUANOB.    See  Lands,  Partition  of 671 

Supreme  Court,  Pleadings,  ^c 468, 476 

CoNTBAOTS.    Frauds  and  Penuries,  ^c 376 

Eoads,Expendkure  of  Moneys  on 249  to  261 

CoNTBOYBBTBD  Elbotions.    See  J&ections,  Controverted  13 

CoNTBTANCBS.    See  Trusts  ond  Truttece. 689 

Witts  of  Beat  and  Personal  Estate 368 

CoNTBTiNO  TiMBBB  AND  LuMBBB  ON  RiTBBS,  Ac.    See  Rwcrs,  Cowveytng,  ^e 333 

CoNYionoN.    See  Justices,  Protection  of        606 

ovWiTNBSs.    See  Witneeses  and  Evidence     647 

CoFABOBNBBS.    See  Londs,  Partition  f^         670 

Limitation  of  Actions  663 
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Copt  CaRTiFZBD.    See  Witnesses  and  Eoieknce  5tl  to  645 

Coaw.    Bee  Sent,  Distress  for    6»7 

GOJaOIVERS. 106 

Appointment  of  coroner  aud  how  sworn  in 106 

Aissessment  for  extra  charges  may  be  appealed  from. 107 

Extra  charges  on  inquests,  how  defrayed 107 

Eees  for  inquisition,  how  drawn  and  paid 106 

medical  men  examined  before  jury 107 

Inquisition;  clerk  of  crown  to  file,  &c 106 

may  be  held  on  Sunday 106 

return  of ,  when  and  how  made       106 

Juries ;  how  summoned,  paid,  &c 106 

Justices  may  amerce  coun^  for  extra  charges      107 

hold  in<][uisition,  when 107 

Triplicate  returns  of  inquests  to  be  made 107 

CoBONSRt.    Bee  (hits  and  Fees 614 

Intoxicating  lAqttors, 346 

Municwabties 808,807 

Coborxr's  Inqubst.    ^  Mines,  Refutation  of 70>1 

Corporation,  Episcopal.    Bee  HeUgums  Oonaregations,  ^. 146 

GOjaPOJaATIOlVSi  GEWEjaAI.,  PjaO^VISlOlVB  IUSSPECFUVG...  273 

Abstract  of  receipts,  expenditures,  &c.,  to  be  filed  annually 878 

penalty  for  refusing  or  neglecting  to  furnish        278 

Acts  of  incorporated  pier  or  wharf  companies,  continued 278 

to  expire,  unless  operations  withm  three  years.      276 

Talid,  although  unauthenticated  by  seal 276 

Arbitration ;  mode  of  settling  disputes  by 276,277 

Banking  or  insurance ;  only  transacted  by  special  authority 276 

Bye-laws;  extent  and  nature  of i273,  274 

^  in  what  cases  to  be  recorded 274 

officers  to  be  gOTemed  by 274 

penalty  for  iirfraction  of 274 

Charters,  to  continue  after  expiration,  &c 275 

expire,  if  not  put  in  operation 275 

Directors ;  personally  liable  in  certain  cases 276 

First  meeting  of,  how  called 274 

Insurance ;  returns  of  to  be  made  to  Proyincial  Secretary's  office. 278 

Justices ;  power  of  to  direct  calling  of  teeetixig..        275 

Meeting;  now  called  in  special  cases,  and  business  at       275 

Members  liable  for  debts  and  obligations  of. 277 

Officers,  how  appointed,  vacancies  how  filled.      273,275 

may  be  sued  in  Supreme  Court,  &c 276 

Parliament  of  Canada,  legislation  of,  not  contravened       278 

Penalty  for  making  false  returns,  &c 278 

Powers  and  privileges  of ,  defined 273 

Proceedings,  how  recorded,  when  required  by  Act.    ^ 274 

Real  estate  to  be  deemed  personal  property 275 

Returns  of  ,  how  authenticated  and  when  made 278 

penalty  for  falsifying.  &c 278 

Trustees  may  be  appointed  to  settle  affairs  of 275 

their  powers  and  duties 275 

CoRPORATxoHS,  Lahd  AND  AoRiouLTURAL.    See  AjfHcuitural  and  Zand  Oorparationa..  226 

Corrupt  Praoticrs  at  Elbotions.    See  Elections,  Corrupt,  ^„». 9 

Costs.    Bee  Absent  or  Absconding  Debtors     549  to  553 

Arbitration  600 

Constables,  Protection  of  609 

%uit!/ Ph)cedure 522,634,616 

Escheating  Lands  forfeited  to  Crown        584 

Executors,  Administrators  and  TVustees  555 

Intoxicatinff  Lwuors,  ^.  349 

Justices,  Jurismetion  w       417 

"        Protection  of 607-8 

Lands,  Part^ion  of. 672-6 

Partnersh^ 601 
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Costs.    See  IHbate  Ckmrt        40a-5-7-8-» 

8uprme  (hurt,  PUadingt,  ^c.  442-a,  454-IMV-&-9. 462  to  466, 47(M-7, 483-5 

TruitB  and  Trutteea      90-1-3 

WkneasM  and  Evidence       540-1 

.COSTS  AlVD  FEES 610 

Actions  for  penalties  under  chapter,  where  and  when  to  be  brought      610 

Appeal  causes,  costs  from  court  below  in,  how  allowed  and  taxed 615 

Applications  for  grants,  &c.,  not  affected 628 

Defendant  to  haye  no  witness  fees  unless  called  by  plaintiff  614 

Excessive  fees,  penalty  for  taking    610 

Grants,  applicants  for,  &c.,  exempted  from  chapter  623 

Items  of  prothonotaiy's,  crier's  and  constable's  fees  to  be  furnished  by  protho- 

notair;  penalty  610 

Justices,  fees  how  diyided  between        621 

Limitation  of  actions  for  penalties  '-^^      ^^^ 

Penalties  for  taking  excessiye  fees  610 

on  prothonotaries  for  not  furnishing  bills  of  items  if  required  ...         610 
Plaintiff  or  defendant  not  entitled  to  witness  fees,  unless  called  by  opposite 

party       614 

Prothonotaiy  not  allowed  commission  on  money  paid  into  court  under  rule  or 

•  plea       612 

to  furnish  bills  of  items  if  required ;  penalty  Hlo 

Schedule,  fees  to  be  as  prescribed  in 610 

8CHRDULS  OF  FbBS 610 

Adyocates  and  proctors,  in  diyorce  court  617 

probate    **       620 

Appraisers,  in  probate  court 620 

supreme    •*  613 

Arbitrators  under  rule  of  court  614 

Attorneys,  in  api>ea]  causes,  &c 614 

declaration  causes  615 

equitable  suits         616 

•  summary,  sub-summary,  Ac 614 

Bastardy  cases 622 

Ck>mmissioner8,  in  court  for  diyorce  and  matrimonial  causes       618 

supreme  court 612 

Constables,  in  bastardy  cases         622 

magistrates' courts        621 

supreme  court        614 

Coroners      614 

Counsel 616 

Court  for  diyorce  and  matrimonial  causes         617 

of  justices 620 

probate       ..; 618 

supreme  611 

Crier  , 614 

Crown  land  office  623 

Deeds,  registrar  of    623 

Distress  for  rent 623 

Divorce  and  matrimonial  causes,  court  for        617 

Equitable  suits 616 

Jailer,  or  keM»er  of  lockup     622 

Judge  of  probate  618 

Jurors,  in  justices' courts       622 

supreme  court 613 

Justices,  in  bastardy  cases 622 

magistrates' courts     620 

Lockup,  keeper  of,  or  jailer    622 

Magistrates' court  620 

Masters  in  equitable  cases      617 

Medical  practitioners      614 

Ministerial  officers,  in  probate  court    620 

Probate  court    618 

Proctors  and  advocates,  in  diyorce  court  617 
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Plrocton  and  Advocatee,  in  probate  court    620 

Prothonotaiy,  in  declaration  causee,  &c.  611 

•    summary,  sub-eummary  and  appeal  causes 612 

Provincial  Secretary's  office    ...: 610 

Bogistrar  of  Deeds  623 

diyoroe  court      618 

probate        619 

Bent,  distress  for      623 

Sheriff,  &c.,  in  probate  court        620 

in  supreme  court       ; 613 

on  sale  of  land  in  equity 617 

Supreme  court  611 

Witnesses,  in  justices' court  621 

supreme    "       613 

Witnesses,  fees  must  be  tendered  to,  ^ 621 

Council.    Bee  Municipalities    289,294,301-3 

Ck>UNCiLi«o]t8,  CorNTT.    See  Af untc^MittMs 289  to  296 

Legislative.    Bee  lleffislative  Counciilon 7 

Township.  MunicipaUties       312-^3-4 

Counsel.    See  CotU  tmd  Fee$ U^ 

Supreme  Court,  Headings,  *c.  470-7-9.  490-6-6.  503 

Counties,  Divided.    Bee  Juries  427 

Townships,  &c..  Boundaries  of.    See  Boundaries,  ^e,       100 

Country  Causes.    Bee  Equity  Procedure  621-^7 

County.    Bee  Municipames  288-9 

AND  Township  Officers.    See  Tovmships,  #c  131 

Assessments.    See  Assessments,  County       110 

Charges.    Bee  Animals,  Noxious^  Destruetim  of 943 

Assessments,  County 112 

Boards  of  Healthy  etc 168-9 

Bounding  of  Counties,  etc,   100 

Coroners  ••  107 

Piid>lic  (houTids,  Supervisors  of  322 

Boads,  other  than  certain  Great     218 

.  Statutes,  Promulgation,  etc.    4 

Treasurer.      Assessments,  County        110-1-8-9, 120-1-2-3 

Juries         434 

Toumsh^,  certain  County,  etc 135 

Court.    Bee  Arbitration     605,  sqa 

Trusts  and  Trustees  588 

andJudoes.    Bee  Liberty  <f  Sulff'ect 666 

FOR  Divorce  and  Matrimonial  Causes.    See  Costs  and  Fees       617 

OF  Probate.    Bee  I^^tbate  Court,  and  Procedure  therein 395 

Lands,  Sale  of  under  Foreclosure 578-9 

Supreme  and  its  Offiobrs.    Bee  Supreme  Court  and  its  Officers. 391 

Plbadinqs  and  Fraotioe  in.     See  Supreme  Court, 

Pleadings,  etc 441 

CovBBTDRB.    Bee  Limitation  of  Actions         663-6-6 

Cbbditobs.    Bee  Married  Womm,  Protection  of 385 

Wills  of  Beal  and  Personal  Estate    367 

Cbbditobs,  Fbauds  on  bt  Bills  of  Salb.    See  BUls  of  Sale,  etc.  376 

Cbibb.  Costs  and  Fees       614 

Cbimb  OB  Intbbbst.    Bee  Witnesses  and  Evidence 615 

Cbossinos.    Bee  BaHroads.  Provisions  respecting         271 

Cbowr,  Clbbk  OF.    Bee  Clerk  of  Crown 106 

Cbown  Land  Office.      Costs  and  Fees  623 

CRO^nV  lANDS 84 

PAKT  I. 

Agncultural  improyement;  implication  for  lots  for,  how  to  be  made    ^..«.~  84 

must  be  accompanied  by  aflBdavit....  86 

lots,  how  surreyed,  marked,  and  reserred 85 

price  and  subdivision  of  86 
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Agricultural  impTOTement ;  lots,  quantity  to  be  muted  limited           ......  86 

roads    may   be  laid  out  by  order  of    oommia- 

aioner 86 

road  work  taken  in  part  payment  for  land 86 

Balances  due  by  applicants ;  time  for  payment  of,  &c 87 

Cbainmen  to  be  sworn  b^  deputy  Bunreyors 85 

Commissioner ;  official  title  of 84 

Deputy  surveyors ;  appointment  of  by  goTemor  in  council 84 

bond  ^iven  by  to  commissioner 84 

commission  to  be  receiyed  by 84 

county  plan  to  be  supplied  to,  &c 84 

duties  to  be  performed  by 84 

fees  for  plans,  searches,  &c 84 

instructions  to  be  furnished  to 84 

qua^rly  accounts,  how  rendered 84 

to  be  attested  to 84 

township  lines  may  be  traced  by 85 

Forms  of  Bonds,  Ac.    See  Schedules 88  to  90 

Ooyemor  in  council  may  decide  questions  of  occupancy 85 

Grants,  in  what  cases  may  be  declared  Toid 85 

Lumbering  purposes  ;    applications  for  lands  for,  and  survey  thereon..:....  85 

'      extent  of  grant  limited  to  2000  acres 86 

price  to  be  paid  by  grantee  of  such  lands.        86 

Notice  to  quit  to  be  given  by  commissioner.,     f 87 

Penalty  for  cutting  trees  on  ungranted  land. 86 

Possession;  arrest  of  party  refusing,  after  notice 87 

bond  how  given,  and  case  how  tried,  &c 67,  88 

costs  to  be  taxed  by  successful  party. 88 

court,  after  judgment  may  order. 88 

judgment,  record  of  to  be  made,  form  of 88,  89 

other  legal  remedies  not  abridged 88 

under  sixty  years,  provision  respecting 86 

Purchaseof,applicationforhow  tobe  made 85 

Purchaser  not  to  enter  until  passage  of  grant       85 

Schedules  to  chapter— bond— record— i^t  of  possession. 88to90 

PART  n. 

FbEB  OrANTS  Ain>  HOlfESTKADS •^          •          •«••  90 

Appropriation  of  land  to  actual  settlers •  90 

Grant  rree,  form  of,  and  when  to  issue •         91,  92 

lAnd  liable  for  rates  and  taxes  ...        .•••        • 92 

Locatee ;  definition  of  term.         *•••         •••.        ••••        ••••        •.••  90 

extent  of  grant,  and  age  at  which  granted      90 

forfeiture  of  location,  when  to  take  place 91 

power  of,  to  alienate  or  encumber  land 91 

preliminary  affidavit,  where  deposited      90 

prior  debt,  land  not  liable  for,  ike... 92 

widow  to  inherit,  in  case  of  death  of 91 

Cbown  Lands.    Bee  A^ncukural,  ^c.,  Oorparaeien»    227 

Imm^ants 356 

Mines  and  MintraU 46 

Heveime,  Carnal,  etc 20 

Cbown,  Lands  fobfeitbd  to,  Escheat  of.    See  Eeeheating  Lands^  etc 583 

CROWm  PjaOPERTY  I  TRESPASSES  TO         92 

Action  for  trespasses  to  crown  property  when  to  be  brought    95 

Appeal  from  justices ;  proceedings  under             94 

Chapter  not  to  conflict  with  that  on  mines  and  minerals         96 

Condemnation,  form  of  sentence,  Ac 93 

Duties  and  powers  of  sheriff ,  surveyor,  ftc 98 

Forms,  schedule  of.      ••••        ••••        ••••        ••••        ••••        ••••        ••..  95 

Gross  proceeds ;  disposal  of ,  after  sale    93 

No  person  to-cut  wood,  &c.,  without  license 92 

penalty  therefor 99 
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CRO^Prm  PROPBRTY.  Ac— GonMnHed. 

Penalty  for  obstructing  omcen,  &c 94 

Privileges  of  persons  impleaded,  ftc 94 

Proceedings,  after  seizure 93 

where  parties  are  known ;  form,  &c 98, 95 

unknown,  form,  &c 98,95 

Proceeds  of  sale  of  trees,  Scc^  to  whom  paid       95 

Prosecution  to  be  in  name  of  Queen 92 

Sberifb  and  surveyors,  to  protect  property  92 

Trees,  &c.,  illegallv  cut,  may  be  seiaed  and  sold  95 

When  properly  sold  does  not  pay  expenses  94 

Cbusheb.    8w  Mme$  and  Mmerak 81 

CcrsTODY  AND  ESTATES  OF  LuNATiGS.    See  Lufudtci,  Ciulodjf,  etc 206 

OF  Plans,  Ac.    See  Tawnsk^  certain  County,  de.    182 

OiTSTOS ;  appointed  by  Governor  in  Oouncil         101 

to  appoint  clerk  of  peace 101 

See  (huto$  and  Clerk  of  JP^ace 101 

B. 

Damages.    SeeDower^  Writ  of.       567 

Forcible  Entry  and  Detainer 583 

Jueticee,  Protection  of, .607-8 

Minee  and  Minerak 25-6-7.30,46 

JUnlroade,  Provisione  Beepeetiny.         273 

Moods,  Certain  Oreat,  etc 244 

otker  than  certain  Great 246-8 

Sewere,  Dyked  and  Marsh  Lande 238-7 

Supreme  Court,  Headings,  etc,  455, 481-5, 499 

,  Various  other  chapters. 

:    Damaobs  BT  Cattle.    See  Fences,  Fenee  Viewen,  etc 136-8 

-     Day.  WOBXING.    Bee  Hiahway  Labor  254 

Days,  how  computed.    See  ^prema  Comt,  FieadingSp  etc. 482 

Death,  IN  Ejectment.  "  *•  ••  493  to  495 

-J  oiBEE  Actions.     «•  •<  «  459  to  461 

Parhtion.  Lands,  Partition  of  *       576 

of  Trustees.  Trusts  and  Trustees 589 

obAbsencb.  Sheriffs 104 

Debt.    See  Limitation  of  Actions 559 

Debtoes,  Absent  OB  Absconding.    See  Absent,  etc.,  Debtors 549 

Joint.    See  Limitation  of  Actions.       560 

Supreme  Court,  Pleading,  etc. 500 

Debts.    See  Probate,  CouH,  etc , 899,402-5-6 

Deceased  Persons.    See  Assessments,  County. 1^ 

Dbclaeationb.    See  Deeds,  etc.^  Reyistry  of  .       865 

Joint  Stodi  Omtpames 279,282 

lAbrary  Amodatums,  etc.    285 

Witnesses  and  Evidmee 543 

OF  Trust.    Bee  Frauds  and  Perfuries       875 

Dbobbbs.    S&e  Probate  CouH 407 

Dbbds.    S^  Deeds,  etc.,  Eegjkry  of       361-2-3-^ 

WitnesscsandEMmee 6«M 

1>KE]M»  AEIB  EMCUlHBRAlVCaBS  AFFBCmiirQ  lAMIMiy 

REGISTRY  OF        360 

Attachment;   certificate,  endorsed  on,  to  be  evidence  of  rsgistiy  363 

discharge  of  by  entiy  on  margin  of  registry  363 

double  mdexes  to  books,  how  made  and  kept   361 

luids  bound  by,  from  what  date,  Ac.  «•.  363 

registered  in  ooimty  where  the  lands  lie  .* 861 

from  time  of  being  lodged  in  office         862 

Bond,  to  be  given  by  rofcistrar,  &c ^ 361 

Books  of  entey,  double  index  of  to  be  kept  361 
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Books  of  registry,  contemporaneous  to  be  kept  in  Halifax       964 

doable  index  of  to  be  kept      361 

for  grants,  by  whom  furnished       364 

how  provided,  their  kind, quality,  &c.  •• 361 

safe  keeping  on  provided  for 364 

Certificate  of  registrar,  to  be  evidence  of  registry       363 

Declarations,  Ac,  made  in  Great  Britain,  oc.,  k^  effect  of  865 

Deeds;  certUicate  endorsed  on,  evidence  of  reji^tay   363 

copied  into  books,  so  as  to  be  transcripts  of  originals        361 

deemed  registered,  when  proved  and  lodged 362 

executed  under  power  of  attorney;  power  to  be  registered 362 

how  proved  witnin  the  Province  '     361 

without  -        362 

registered,  when  witness  absent  or  dead 361 

plans  attached  to,  copied  in  books  361 

registered  in  order  as  proved  and  lodged       362 

on  declarations  made  in  Great  Britain,  Sec 365 

to  be  registered  in  county  where  lands  lie      361 

unregistered,  void  against  subsequent  purchasers,  Ac 363 

witnesses  compellable  to  prove  execution  of,  &c 362 

Grants ;  after  dlst  March,  1854,  where  to  be  recorded       364 

books  for  the  registiT  of ,  by  whom  furnished  364 

duplicate  originals  of,  by  whom  to  be  signed       364 

fee  for  recoriUBg,  and  bjr  whom  payable       364 

how  transmitted  for  registry,  and  recorded         364 

index  to  contain  name  of  each  grantee  364 

plan  in  duplicate  transmitted  and  attached         364 

Indexes ;  provision  for  safe  keeping  of  books  of         360 

Judgments ;  certificate  on  docket  evidence  of  registry      363 

docket  of,  what  particulars  to  contain    363 

how  discharged  and  on  what  proof 363 

registered  and  on  what  proof  363 

lands  bound  from  date  of  registiv    363 

not  to  be  tacked  to  prior  encumbrances 363 

registered  from  time  when  lodged   362 

in  county  where  lands  lie       361 

Leases,  for  more  than  three  years,  should  be  registered,  &c    364 

Mortgages ;  discharged  by  release  recorded 363 

not  regnstered,  void  in  certain  cases 363 

to  DO  tacked  to  prior  mortgage  363 

release,  marginal  note  to  be  made  of 363 

what  particulars  to  contain         368 

Oaths,  of  execution,  by  whom  administered  within  Province         361 

without     "         362 

in  case  of  death  or  absence  of  witness  .1  361 

Partition  of  township ;  plans  of  certified  and  transmitted       364 

Power  of  attorney  to  be  recorded,  when  deed  executed  under         362 

Registrar  of  deeds ;  appointment  of ,  and  of  deputy   360 

bond  to  be  g^ven  by,  ^ 361 

bookf4  of  registry  to  be  furnished  by  361 

oaths  may  be  administered  by  361 

penalty  for  neglect  of  duty         364 

Safes,  fireproof;  amercement  may  be  made  for  in  certain  cases       360 

books  of  registry  and  indexes  to  be  kept  in    360 

counties  and  districts  to  be  assessed  for 360 

Halifax  County  exempt  from  provision  364 

penalty  on  registrar  for  not  keeping  books  in       364 


Witness,  oompeUkble  to  produce  for  proof  or  ref^try 


DavDS  BT  Mabbibd  Wombk.    See  Married  Women,  Deeds  by 859 

ov  Ibcobporatioh.  JUUgHmt  ConffreffoUpn^  etc,        141,  sqq 

Bboistbab  OF.  OoeUandFeea         623 

Deeds,  s<c.,  lU^fistry  off 360-1-4 

SHSBimi'.  Lands,  Sak  of  under  BxeaUitm  581-2 
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Debds,  SBERiFm'.    &&^  Ixmi^  Sale  cf  under  For9do9ur€  679 

Dbfault.    B^  Equity  Procedure     6:22 

Landsy  Partition  of         672 

Supreme  CouH,Pieadmff$,eU 46i-6, 468. 490,  610 

DBFBAaANCic.    See  JBUlt  of  Sale,  Secret,  etc 876 

Supreme  Court,  Pleadings,  etc,  480 

Dbfbncb.  Forcible  Entnf  and  Detainer         683 

Supreme  Courtf  Pleadings,  etc.  471 

Defendant.     See  Costs  and  Fees    614 

Intoxicating  liquors,  etc.  350 

Lands,  Partition  of  671 

Lands,  Sale  of  under  Execution  681 

Lands,  Saleof  under  Foreclosure 678-9 

Dbvioixxct  or  Rate.    See  Sewers,  Dyke  and  Marsh         233 

DBranHOH  OF  Teiixs.    See  Equi^  Procedure  620 

Iraojncating  Liquors,  etc.         344 

Lunatics,  Custody,  etc.  of. 218 

Marriage^  SolenimiKation  of     378 

Medicine  and  Surgery      163 

Mines  and  Minerais 21 

Mines,  Reaulation  of       60 

Poor,  Settlement,  etc 189 

PuhHc  Instruction  178-9. 186 

EaUroads,  Provisions,  etc 273 

Eivers,  conveying  of  Timber,  etc.    331 

Streets,  Commissioners  of        269 

Toumships,  certain  County,  etc 186 

Trusts  and  Trustees 587-8 

Wins  of  JReal  and  Personal  Estate  369,370 

Dbobbes  OF  RiKDRBD.    See Descenl  of  Real  ond  Psrsonol  Estots     372 

Demise.    See  Limitation  of  Actions 664 

Dehubbbr.    Equ^  Procedure  «. 621 

Supreme  Court  Pleadinffs,  etc 463-^4-6.478-9 

Dbfabtmental  Officers.    See  PuoUc  Oficers,  etc 97 

Deposit.    See  Supreme  Court,  Pleadings,  etc 449 

Depositions.    Equity  Procedure •••        ....      633-4 

Supreme  Court,  Pleadings,  etc 488 

witnesses  and  Evidence         636-7.640 

Dbputt  C0MMIS8IONVS8.    See  Mines  and  Minerals  21—2-3 

Rboutrabs.  Marriage  Solemnkation  of         378.  aqq 

Sbcrbtabt.  Public  Oficers,  etc.  97 

SuBYBTORB.  CrownJjmds 84-6 

BESC^EIVT  OF  jaEAI.  AlVB  PKR801VAI.  ESTATE 371 

Advancement,  how  treated  on  division  and  distribution   373 

in  real  estate,  how  to  be  considered,  &c.  373 

^  not  reauired  to  be  refunded.  Ac    373 

yaliuition  of,  by  intestate,  to  be  conclusive        374 

what  gifts  or  ffrants  shall  be  deemed  to  be 373 

when  parties  die  before  intestate,  how  allowed 374 

Children,  advancement  to  by  intestate,  how  considered,  &c  373.374 

posthumous,  how  to  be  provided  for  373 

Degrees  of  Kindred,  how  to  be  computed  372 

Descent  of  undevised  real  estate       371 

in  case  deceased  should  leave  IssuSm 371 

no  issue*.  ••         371 
of  unmarried  deceased  minor  leaving 

brothers.         ..••        ••••         371 

other  cases,  and  among  collaterals         ....  371 

property  of  unmarried  deceased  minor  how 

divided •••.        ••••        ...»  372 

Distribution  of  undevised  personal  estate,  rules  for     372 

Dower ;  lands  held  by  widow  as.  how  divided  after  her  death        374 

title  of  widow,  as  tenant  in,  not  affected       374 

Estate,  undevised  by  will,  how  to  be  distributed • 374 
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Gifts  or  grants,  what  shall  be  deemed  to  be  adyancements        373 

Intestate ;  lands  held  in  trust  for,  how  chargeable,  and  descent  of 372 

leaving  issue,  descent  of  real  estate  of       ••••        371 

no  issue,  descent  of  real  estate  of         871 

or  father,  descent  of  real  estate  of 371 

widow,     **  "  •*  371 

kindred,  widow  to  inherit         ••  • .  372 

personal  estate  of,  how  to  be  distributed  372 

posthumous  chilcben  of,  how  provided  for 373 

wearing  apparel  of,  distributed  among  family 872 

Kindred,  decrees  of,  how  to  be  computed      • 372 

if  intestate  have  none,  widow  to  inherit •  372 

Manied  women,  dying  intestate,  estates  how  distributed         .  • .  •        • . .  •         373 

Minor,  unmairied,  descent  of  estate  in  case  of  death  of,  &&  371 

Paraphernalia,  &c.,  of  widow  to  be  allowed  her  372 

Posthumous  children,  provision  how  to  be  made  for  •  • 373 

Tenancy  by  the  courtesy  and  in  dower,  not  affected 374 

Undevised  estate,  real  and  personal,  how  distributed         374 

Widow ;  allowance  to  for  maintenance  out  of  personal  estate 372 

lands  held  in  dower  by,  how  divided  after  death • .  374 

one-third  of  personal  estate  to  be  distributed  to       « • . .  372 

paraphernalia,  &c.,  to  be  allowed  to        372 

where  no  i^sue,  to  take  half  of  real  estate 371 

kindred,  to  take  estate  372 

Dbstrcctiok  of  Noxious  Animals.    See  Animals,  NojckuBy  etc 343 

Dktaikbr,  Forciblb.    See  Forcible  Entry  and  Detainer  582 

Dbtbmtiok,  Unlawful.    See  Supreme  Courts  Fleadinge,  etc,  .  •  • 407 

Drtinus.    See  Lhiitatum  of  ActionB 669 

Dbvises.  Willt  of  Meal  and  Personal  Estate 866-7-9,  370 

DiRBCTO&s.         Corporationty  General  Prcvmom  Meepecting      276 

Joint  Stock  Companiee     280 

Library  Aseociaiions 287 

BISABII^ITIEil,  fiXECVTlTE  A1VI>  I.E«ISI.ATITE« 7 

Disability  created  b^  holding  certain  offices 7 

Elections,  Ac,  of  disabled  persons  void 8 

Exceptions  as  to  departmental  officers,  &c 9 

Members  accepting  office,  seats  of  vacated 8 

Members  of  senate  and  house  of  commons  ineligible 8 

Resignation  of  office,  how  and  when  to  be  made 9 

Seats  of  departmental  officers,  when  not  vacated 8 

DiBABiUTT.    B&a  Tmete  and  Tnieteee 589 

DiscBABGB.  Supreme  Courtf  Pleadinge  and  Practice  in, 448,488 

OF  FiBB-ABM s  AND  FiRB-woRKS.    See  .FW*0-armf ,  tffc 331 

Patibnt.    Qoe  Lunatics,  (hutody,  etc,  of .    214 

Prisonbr.         Liberty  of  Sulnect 668 

DiscoNTiNUANCB.    See  Supreme  Court,  Pleadings,  etc 471,  495 

DiSBASBS  Infbgtious.    ^  Boards  of  Heakh,  etc 157 

DisoRDBRLT  Driving.  Boads,  Preservation  of. 259 

DisTRBSS  FOR  Bent.    '         Costs  and  Fees 623 

Rent,  Distress  for       586 

OR  Entry.  Limitation  of  Adions 561-2-3 

Distribution.    See  Descent  of  Real  ana  Personal  Estate 372 

Trusts  and  Trustees 592 

DisTRiCTS.    See  Highway  Labor 253 

Mtnes  and  Minerals 23-4-9.47 

Municipalities 290 

Elbctoral.    See  Municipalittes 810 

Poor.    See  Poor  Districts        197 

Townships,  &c.    See  Boundaries  of  Counties,  etc 100 

Division  OF  T^ANDS.    See  Lands,  Partition  of        570 

RbalEstatb.    See  Probate  Court 401-2 

ViwoMCB.    See  Married  Women,  Protection  of 385 

Court.    See  Costs  and  Fees 617 
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DooKVT.    &ee  8uj9rems  Courty  Pieadmg$y  etc 475^ 

DoouMENTS.    See  Arbitratwn. 695 

Sw9reme  Court,  PUadinffs,  dc 467 

Witne$$M  and  jEvidenee. ^.      637  to  541 

Does.    SeQ  Ammab,  Certain  aoina  at  Large, 387 

IMIGS,  TAXATIOIV  OF.        339 

Dog8  chaaing  or  worrying  sheep  may  be  killed 839 

owners  liable  to  i)enalty  after  notice 339 

taxation  of ;  amount  to  be  fixed  by  seasiona 339 

regulations  concerning  to  be  published 339 

DowsR.    Bee  Descent  of  lieal  and  Pereanal  ^tate 374 

LimUation  of  Actions 664 

Probate  Court,  etc 401 

BOVVSR,  "WWLVW  OF. 667 

Assignment  of,  how  made  to  widow  after  demand     667 

Damages  may  be  assigned  upon  judgment  for  #idow        667 

Five  meholders  of  neighborhood  to  ^t  off 669 

Form  of  writ  of  doww,  prescribed  and  giyen  in  schedule ^7,  568 

seisen  "  "  "  "  667,568 

If  no  division  by  metes  or  bounds,  widow  how  endowed 568 

May  be  sued  for  within  one  month  after  denuind.      567 

Mode  of  setting  off  prescribed,  and  by  whom 667 

Waste  not  to  be  committed  or  suffered  by  widow 567 

Widow  specially  endowed  where  no  diyision  made 568 

Draivaoe.    See  8ewer$t  Dyke,  and  Mtmrsh 232-0-9 

DRiOMS.  '*  **  •*  "  238 

Drawbridges.    Bee  Bridges  and  PuMic  Ltxndinge 270 

Drivino,  Rules  FOR.    Bee  Roads,  Preservation  cf       269,260 

Duration  of  General  Assbmblt.     General  Assembfy,  Dwation^  etc, 9 

Duties  and  Salaries  of  Certain  Officers.    See  PvhUc  Officers,  etc 97 

DuTT,  Justice  how  Compelled  to  Perform.    See  Justices,  Protection  of 608 

Dtksd  and  Marsh  Lands.    See  Sewers,  Dyksi  etc 230 

Dtkxs.    See  Sewers,  Dyke,  and  Mcarsh  Lana.        231, 234  to  238 

E. 

Easements.     See  Limitation  of  Actions.      * ^.565-6-7 

Education.    Bee  Public  Instruction,        163 

Ejectment.  Lands,  Sale  of  under  ForedosUre 578 

Supreme  Court,  Pleadings,  etc 489  to  496^  512-9-4 

Election  Committee.    See  Elections,  Controverted,    • 14  sqa 

Elections.    Bee  DisabiUtieSy  Executive,  etc 8 

Contested.    See  Municipalities 392 

EUSCTIOIVS,  COMTjaOVKjaTEB 13 

Bond,  required  before  proceeding  on  petition 18 

Committee ;  chairman,  how  selected       15 

to  have  additional  vote  16 

report  absent  members 16 

disobedience  to  summons       16 

how  drawn,  struck  and  sworn  14^5 

struck,  &c.,  in  undefended  cases     '.        15 

may  direct  room  to  be  cleared  16 

report  specially    14 

member  abseoiting  himself,  to  be  reported    „        '  •  •  •     16 

members  ineligible  to  serve        14 

how  and  when  excused      14,17 

of  goyemment  how  excused    17 

when  excused,  others  to  be  drawn 14 

oaths,  by  whom  to  be  administered        ..••  16 

powers  and  duty  of  ••••         ••••        ••••        •••«        ••••     15 

prorogation,  effect  of   •  • « •  • .  •         • .  •  •  16 

provincial  secretary  exempt  from  Berving  on •••    17 
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Comniittee ;  report  petition  or  opposition  friyoloos,  &c.  16 

when  reduced  below  fiye,di88olyed..*«        • 16 

Expenses  ;  how  taxed  and  reoovered     •        17 

party  paying  may  recover  proportion 17 

when  recoverable  under  report 17 

Petition  ;  proceeding  at  time  for  considering    -  •  •  14, 1 5 

when  receivable  b^  house •        18 

Betum  ;  proceedings  on  petition  against  18 

undefend^  return 18 

*  Sitting  member,*  meaning  of  words •        17 

notice  to  be  ^iven  to         ••••        ....  18 

proceedings  IB  case  of  death,  &c  18 

BLKCrnomS)  CORRUPT  PJR.4C7nCK8  AT 9 

Chapter,  how  to  be  cited  .-•• ••.     12 

meai^ing  of  certain  words  in  12,18 

€k>urt  may  order  payment  of  costs  11 

Defendant  entitled  to  costs,  if  judgment  in  his  favor 12 

Expenses  for  entertainment  not  recoverable  fhnn  candidate,  &€ 9 

form  of  action  for  reooveiy  of  forfeiture      ••••        • ••••  12 

Intoxicating  liquors,  penalty  for  furnishing        10 

Limitation  of  actions  under  chapter  ....        12 

Penalties  for  bribery  and  undue  influence 10,11 

how  recovered      •••.        ••••  •••        ••••        ....        ••••  11 

Persons  deemed  guilty  of  bribeiy  ....•  10,11 

undue  influence     11 

Prosecutor  to  enter  into reooffnizance,oV no  costs •  ...     12 

Seat  of  candidate  guilty  of  bribery  vacated 12 

Blbotob.    See  Jfuntdjpa^tea »        291 

BxcouRAOBMBRT  OF  AoBioutTUBB.    Scc  Agriculture,  Encouragement 221 

KiiOBOACBicBKTS,  &0. ,  OB  RoAiis«  PMic  Groundif  Supermaore  of 320 

Boade^Preeervationof       259 

Expenditure  of  MoneyB  on  «...  262 

StreetetCommmienereof  ....  266-6 

Bbcumbbahcbs,  affbctibo  Laxds,  Rboistbt  of.    See  Deede,  ste.,  Megiatry  of    ....  860 

Sbdobsbm  BBT  OF  Patkbbt.    Qe»  lAmitation  of  Aotiam     659 

Znoibb  MBN.    ^ee  Firee  and  Fkrewarde  827 

Bbolahd,  Chttboh  OF.    S^e  Church  of  England 189 

Xbtailbd  Estatbs.    See  Eetatee  Tau  '  m        • 860 

BvnaT  and  Dbtainbb,  FOBCiBLB.    See  Forcible  Entry,  etc  582 

OF  Causbs.    See  Su^eme  CouH,  Pl&admge,  etc,  475^ 

ON  Lands.  Lmntation if  Aetkma    ....         .*.. 561-2 

biscoPAi.  GoBPORATioNs.    See  Eehgioue  Cangregatiom,  etc 146 

Bfiscopauans.    See  Meeting  Boueee,  Eepaire  of 147 

8QU1TABW  PtBAB.     Supreme  CouH,  Pteodrnf^  ctc, 469,491 

Stirrs.       OoBteandFeee       ••• 616 

Equitt.    See  Co&te  and  Feee  , 616 

Court.    See  TrutU  and  Tru&taee  388 

JuDOB.  Efuity  Proeadure         520-1-2-7 

Supreme  Court  and  its  Ofioere  * 391-2 

CHUITV  PROC3BRIJRB       620 

Absent  defendants ;  service  on  in  eqni^  suits,  .&o.,  how  effected  ....         522 

Answer  of  defendant ;  cause,  how  heard  on  writ  and         622 

must  be  briefly  and  distinctly  stated     621 

given  under  oath 621 

when  new  matter  by  way  of  avoidance  in  ....         621 

Appeals,  from  equity  judge  to  supreme  court,  allowed      634 

how  entered  on  docket  of  supreme  court      694 

jud^i^  may  make  rules  and  ragulBtions  as  to        635 

petition,  appellant  to  present  within  what  time,  &c 636 

bond  for  security  to  be  entered  into  and  how      635 

certificate  of  counsel  of  reasonable  cause,  attached     . .  •  •         634 

contents  of>  appellant  strictly  confined  to  ..» 535 

dismissed,  if  security  not  duly  perfected      63.5 
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Appeals,  pTooeedings  not  staged  by,  unless  specially  ordeted  535 

Bond,  by  appellant,  for  security,  in  case  order  not  reversed      635 

guardian,  on  sale,  &c.,  of  real  estate  of  lunatics,  infants,  Ac.  532 

Gause  of  action ;  legal  not  to  be  included  in  equitable  writ      «.         524 

Chancery,  English  practice  of,  to  be  adopted  in  what  cases  521 

jurisdiction  of,  given  to  supreme  court       521 

suits  in,  to  be  commenced  by  writs  of  summons 521 

technical  or  formal  language  in  pleadings  unnecessary  521 

Costa ;  discretion  of  court  in  awarding  or  withholding      522 

in  equitable  suits,  taxation  and  allowance  of    534, 615 

suits  for  perpetuating  testimony,  how  payable 534 

penalty  for  taking  excessive,  how  recoverable 534 

Country  causes ;  issues  in,  settled  by  judge  and  returned 52S 

trial  may  be  ordered  by  judge         527 

verdict,  judgment  may  M  entered  on    527 

need  not  be  sent  for  consideration  of  judge  at  Halifax 521 

rule  niM  for  new  trial,  how  argued,  &c 527 

suggestions  of  issues  required,  how  made,  Ac.  525 

to  M  tried  by  jury,  as  formerly,  unless,  Ac.  525 

Court  of  equity  judge,  shall  be  always  open 520 

Decisions,  Ac,  of  court,  enforced  by  attachment  or  execution         522 

Default,  power  of  court  in  cases  of,  defined   522 

Definition  of  terms  used  in  chapter  as  resards  courts,  ^ 52D 

Demurrer,  may  be  by  either  party ;  how  neard  and  determined 521 

Depositions  of  witnesses ;  commissioner  to  take  and  certify  533 

filed  in  ofilce  of  prothonotary  of  county         533 

how  and  when  used  in  evidence 534 

Equity  Judge;  court  of  shall  be  always  open 52D 

definition  of  term,  when  restricted  to         520 

exclusive  jurisdiction  of,  in  certain  casee^         520 

interested,  other  judges  may  decide  question  521 

motions  and  arguments  to  be  heard  before        521 

precedence  on  bench,  established  and  regulated       621 

proceedings  in  equitable  suits  regulated  by      521 ,  527 

rules  for  ^ovemin^  practice,  to  TO  made  by  530 

shall  preside  on  tnal  of  issuesat  Halifax  527 

when  expedient,  may  direct  trial  of  issues  in  country  .^..  527 

Final  judgment  of  cases  on  equity  principles,  how  s^iven         522 

Foreclosure  of  mortgage }  certain  persons  need  not  oe  made  parties  to         524 

service  of  order  on  absent  defendant 622 

suit  for,  how  brought  and  conducted      „..,  528 

where  sale  sought  oy  subsequent  mortgagee,  kc  628 

OasettB  notice,  to  absent  defendants  in  foreclosure  cases 622 

Guardian  of  lunatics,  infants,  Ac, ;  bond  to  be  given  on  sale,  ^.,  of  real  ealate  682 

effect  of  conveyance  made  by  688 

Hearing  of  cause,  on  writ,  plea,  or  answer,  after  notice  622 

Injunction ;  application  for  writ  of,  to  be  made  by  plaintiff  ex  parte  531 

court  may  direct  issue  to  be  submitted  to  jury     631 

damages  nuiy  be  included  in  claim  for  630 

defendant  in  action  may  obtain  against  maintenance  of    631 

how  enforced,  in  case  ot  disobedience  of  writ , 581 

gpranted  and  upon  what  terms,  Ac 681 

obtained  by  defendant,  and  effect  of       631 

proceedings  for  as  in  case  of  mandamus 630 

restraining  order  in  nature  of,  how  granted,  Ac,  631 

summons  in  action  for,  and  notice  thenon  680 

writ  of,  when  grantable,  and  how  obtained    680 

Jurisdiction  of  equity  court,  exclusive,  defined,  Ac 520,  621 

supreme  court,  concurrent,  not  interfered  with       620 

terms  used  with  reference  to,  specially  defined     620 

Mandamus;  claim  for  writ  of,  how  made  and  when  629 

contents  and  nature  of  writ  in  action  for  621^ 

ooats  recoverable,  as  in  ordinary  action  for  damages ,..^629 
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MandamuB ;  mode  of  proceeding  same  as  in  ordinary  actions 529 

peremptory  writ;  contents,  issue  and  return  of  529 

effect  of,  and  how  enforced      529 

in  what  cases  mav  be  issued  529 

l^roceedings  on  disobedience  of  5S0 

supreme  court ;  jurisdiction  of  as  to,  not  to  be  affected 590 

rule  for,  how  granted  by,  &c 590 

summons,  nature  and  contents  of  writ  of      529 

Masters ;  appointment,  duties  and  powers  of 522 

extraordinary  may  be  appointed  by  Judge  522 

reports  of,  must  be  submitted  to  court  Bar  confirmation,  Ac 522 

Mortgages ;  suits  as  to  may  be  brought  b^  mortgagor  or  mortgagee  528 

Parties ;  want  of,  no  ground  of  objection  in  certain  defined  cases  529 

Perpetuating  testimony ;  attendance  of  witnesses  for  purpose  of,  how  obtained, 

&c 594 

commissioner;  depositions  to  be  engrossed  and  cer- 
tified by      599 

eyidence  to  be  taken  before,  and  in 

what  mode        599 

special  may  be  appointed  by  court  on 

application        599 

costs  connected  with,  by  whom  payable  and  how  borne  594 
depositions,  Ac.,  where  filed  and  how  used  in  suits, 

&c        594,595 

summons  for,  by  whom  issued  and  on  whom  serred, 

&c 599 

Practice:  action  how  commenced,  and  cause  of,  how  to  be  stated 521 

answer  of  defendant,  to  be  under  oath  and  what  to  state       521 

oo?ts,  may  be  awarded  or  withheld,  as  in  England  522 

decisions  of  court,  enforced  by  attachment  or  execution        522 

default,  in  case  of  non-appearance,  &c.,  court  ma^  make  order    522 

demurrer  by  either  party,  how  heard  and  determmed  522 

dismissal  of  suit  for  equitable  relief,  in  what  cases         528 

fees  of  jurors  and  witnesses  on  trials,  regulated        527 

final  decision  of  oases,  judgment,  how  pronounced  522 

foreclosure  suits,  who  need  not  be  made  parties  to   524 

hearing  on  writ,  plea  or  answer,  after  notice  ff iven         522 

issues  m  country  and  at  Halifax,  how  tried,  £c 527 

legal  cause  of  action,  not  to  be  in  equitable  writ,  &c 524 

representatiye,  procedure  where  none  exists     524 

masters;  reference  of  matters  to,  and  report  thereon       522 

oral  examination  of  witnesses,  may  be  ordered         f       525 

psdrties,  want  of,  "when  no  objection  in  certain  cases        529 

practice  of  supreme  court,  how  far  applicable,  &c 521 

receiver  may  be  appointed  when  necessary,  &c 528 

replication  where  answer  contains  new  matter,  &c 521 

securities  to  be  taken  to  prothonotary  so  nomine \ 528 

trustees,  &c.,  may  apply  oy  petition  for  directions,  &c 526 

Real  estate  of  infants  and  lunatics ;  application,  for  sale  or  disposal  of,  to  be 

made  by  petition         592 

merits  of,  inquired  into  on  af- 
fidavits, &c 592 

order  thereon,  court  may  make 

with  conditions,  Ac 592 

bond,  to  be  given  by  guardian  with  satis- 
factory surety        592 

convey anoe ;  effect  of  when  miAe  under  order  599 
recitals  in,  what  shall  be  suffi- 
cient                 592 

order  for  sale,  &Cn  effect  of,  and  how  to  be 

granted  592 

proceeds  of  sale;  disposal  or  investment  of, 

how  ordered         599 
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B«al  estate  of  infanta  and  lunatics ;  report  of  sale,  to  be  filed  with  protbonotaiy 

of  county       632 

sale  not  to  griye  greater  interest  in  prooeeds 

wan  in  estate        6S3 

ReeeiTer ;  court  may  appoint  in  sait,  when  necessaiy       628 

Specific  performance;  claim  may  be  made  for,  by  pudntiff  in  any  suit 628 

court  may  award  or  refuse,  according  to  principle 628 

order  execution  for  return  of  chattels  detained  628 
of  instrument  by  master  in 

certain  cases 528 

execution  may  issue  for  damages,  costs  and  interest.         629 

Supreme  court;  definition  of  term  in  certain  cases 620 

jurisdiction,  concurrent,  not  interfered  with 62D 

practice  of,  in  certain  cases  how  far  applicable     621 

Tmsteee,  Sec ;  application  of  to  judge  for  direction,  axiTice,  Ac,  how  made 626 

effect  of  acting  under  directions,  as  regards  responsibility.  625 

powers  of  judge  as  respects  application,  &c      526 

when  not  indemnified,  the  acting  under  direction   625 

Witnesaes ;  attendance  of  for  examination,  how  enforced.       625 

examinations  of,  at  trials  on  circuit,  how  taken,  Ac    625 

de  bene  ease  may  be  taken,  See 626 

examiner  specially  appointed  may  take 624 

oral  examinations  of  may  be  ordered  by  judge 626 

previously  examined  may  testify  orally 625 

provisions  of  chapter  9A  f^yplicable  to  equity  suits 624 

Bbbob.    Bee  Si/^freme  Oourtt  Pleadinffi,  4^c 461-^3 

inRbqistrt.    See  Marriagey  Solemimation  of     380 

EscAPB.    See  Justices,  JurwKciion  of  , 415 

EftCHEATUre  I^MBS,  FOIUPEITEB  TO  CBLO^fTM 68S 

Attorney  general ;  inquests  of  ofilce  to  be  filed  by 683 

Gosts  of  reresting  lands ;  in  case  of  appearance  and  plea.        684 

non-appearance 684 

taxation  and  pwivment  of 584 

Grants  of  escheated  lands  not  to  issue  witnin  year  from  judgment. 684 

Ooyemor  in  council ;  proceedings  to  be  directed  by 683 

Inquests  of  office ;  attorney  general  to  file,  &c 588 

Governor  in  council  to  direct  filing  of        683 

notice  of,  how  given,  published,  Ac 683 

several  lots  may  be  included  in  same 684 

traverses  and  triids  to  be  separate       664 

Lot }  where  grant  includes  several,  forfeiture  of  how  incurred 684 

Notices  of  inquests ;  how  given  and  published,  &c 663 

penaitjr  for  not  informing  landlord  of.    664 

procedure  in  case  of  appearance  and  plea..    664 

non-appearance  after. 684 

Penalty  on  toiant  neglecting  to  notify  landlord,  tc 584 

Plea;  nature  of,  audio  what  confined,  &c 584 

proceedings  in  case  of,and  in  default  of 584 

He-grant  uot  permitted  within  year,  except,  &c 684 

Tenant,  neglecting  to  notify  landlord ;  penalty  upon 684 

Traversea  and  trifus  to  be  separate  in  all  cases 584 

Where  gprant  includes  several  Iota ;  forfeiture  how  incurred 584 

EsTATB.    ^  LttTuOirs,  Custody  and  &tates  of  . 214 

toTwoorMorb.    See  Joint  Tenancy  f  &c 365 

UWDBVISRD.    See  Descent  of  Heal  and  Personal  Estate 374 

KaTATBs  AND  CUSTODY  OF  LuNATics.    See  Lunatics,  Oustodff,  ^c.         206 

OP  Dbcbasrd  PBR80N9.    See  Descent  of  Ileal  anaBsrsonal  Estate  .....         371 

Probate  CouH 395 

WHls  of  Eeal  and  Personal  Estate.  366 

Tail.  560 

BviBBNCB  AND  WiTincssBS.    Bee  Witnesses  and  Evidence, 536 

BxAvmATloiVB.    Bee  Lunatics,  (hiStoAf.^e. 20S-9 

Witnesses  and  J^n^nce       637-8^9 
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KxAMiNKHS.    Sepi  Barritten  and  Attorneys 43^9 

Pbovixcial.    See  PubUe  Inatructum 164 

ExBilpnoNS.   Bee  AaaeBimentSy  Ckmrdy 113^12&-6 

JB^hway  Labor 253-4 

Juries, 426-7 

JSlJtoimON.  Absent  or  Absconding  Dsbtors 551 

Arbitration,  5S9 

Justices^  Jurisdiction  €f, ..417-8-9 

Probate  Court 411 

Rent,  Distress  for 686 

Supreme  Court,  Headings,  <$-c 452,  473-5, 482,  484  to  488, 493-4-5 

OP  Wills.    B&eWUts.^c 366 

Salk  of  Land  under.    See  Lands,  Sale  of  under  Execution    579 

SjLSGunvE  AND  Leoislative  DISABILITIES.    See  DisabH&ies,  etc 7 

Council.    Bee  IhtbUc  Ofiicers     97 

Witnesses  and  Evidence 544 

ExBCUTOBS.    B^  ProbaU  CouH,, 397  to  410 

Publio  Works,  Subscriptions  to        324 

Eent,  Distress  for        686 

WHbyi^c 867-8,370 

EXECUTORS,  ABimiOSTnATORS,  AND  TJaVSTflES.  554 

Action  of  debt,  on  simple  contract  maintainable  against 554 

trespass,  when  maintainable  against 554 

may  be  maintained  by 664 

Appointment  of  new  trustee,  by  whom  made 555 

Authorized  to  invest  funds  in  provincial  debentures 564 

Costs  on  removal,  &c.,  of  trustees,  &Cm  how  paid,  &c 555 

Executor  neglecting.  Ac,  to  act,  not  to  be  named  in  writ,  d/C 555 

Legacy,  recoverable  by  action  at  common  law 554 

Legatee,  residuary  may  sue  co^zecutor 554 

Limitation  of  actions  to  be  brought  by  or  against       554 

New  trustee ;  appointment  of  how  made,  ^ 555 

Trustee,  &c. ;  proceedings  on  petition  of  for  discharge 555 

removal  of,  procedure  on  petition  for 555 

KpMnTTORs,  Administkators,  &c.    Bee  ffiphwag  Labor 254 

Zimitaiion  of  Actions 569 

WUnesses  and  EMence,      546 

JjfixHiBinoNS,  Public.    Bee  Puldic  Exhibitions 335 

EzFEXDiTURB  OF  MoMBTS.    Bee  HSghwi^  Lobor 267 

onBoads.    Bee  Eoads,  Expenditures  etc       249 


F. 


f^ALSB,  Frivolous,  ftc,  Plbadinos.    See  Supreme  Court,  Pleadings,  8^c 466 

Families.    Be^  Poor,  Settlement,  dc, 191 

or  Pbrsovs  Killed  bt  Acoidbnt*    See  Accident,  Con^pensation,  etc.,,.         609 

«*AR!»IERS«    CI.I;B9 228 

Bureau  of  agriculture ;  central 'board  to  1)0  called      228 

clubs  to  be  established  by 228 

grant  to  be  controlled  by       229 

papers  for  discussion,  prepared  bv 229 

results  of  discussion  transmitted  to    229 

dubs;  election  of  officers  of,  when  to  take  place 228 

establishment  of,  by  bureau  of  agriculture      228 

fee  for  membership,  regulated     288 

formation  of,  how  to  be  notified         228 

incorporated  under  such  name  as  may  be  selected 229 

government  grant  for,  by  whom  controlled     229 

meetings  to  ba  semi-atmual  or  oft^ner       229 

papers  tor  consideration  of,  how  prepared       229 

prizes  for  essays,  may  be  offered  by  229 

results  of  discussions  of,  transmitted,  published,  &c    229 
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Clubs ;  schedule  of  form  of  declaration 229 

statistics  to  be  prepared  and  published  by       2S6 

transactions  of,  to  oe  recorded    228 

Fathbb.    &ee  Guardiana  and  Wards     385 

Reputed,    8ee  BaOard  Children,  etc,  198-9,200 

Pees.    QeeArhkratum '    '. 600 

BOis  of  Sale,  Secret,  etc. 376-7 

Clerk  of  Peace         101-2 

Ooronere  lOC-7 

Costs  andFees  610 

Horses  and  Cattle  Stnnf 337 

Marriage,  Solemnization  of    88tKl-2 

ProU^tary.etc, 106 

Public  Exmitumi 335 

Supreme  Court,  Pleadings,  etc 483 

Iritnesses  and  Euidence         547 

YariouB  other  Chapters. 

Pbmale  Practittonbbs.    S^  Medicine  and  Surgery 165 

FxxGBS.    8ee  Common  Fields    240-1 

RaHroadSt  Provisions  respecting 272-3 

Roads,  certain  Great,  etc 244 

Roads^  other  than  certain  Chreat - 248 

FEWCESyFEMCE  VIEIVERS,  ANB  IIIIPOIJMIMIVG  OF  CATTI^C  136 

Appeal;  from  decision  of  justices 137 

judgment  of  fence  viewers  138 

Appraisement  of  damages,  by  cattle,  &c.,  how  ascertained      1 36 

Cattle ;  damage  by,  from  whom  recoverable,  and  how        186 

how  appraised,  and  notified        186 

impounded,  sale  of,  under  what  circumstances      137 

what  fees  payable  to  pound-keeper       137 

owner  of ,  liable  for  trespasses  and  damage  by       137,138 

Common  law  right  of  action,  not  impaired 138 

by  cattle,  from  whom  recoverable       136 

how  ascertained  bv  appraisement 136 

may  be  recovered  by  action,  after  notice  186 

recoverable,  if  broken  part  of  fence  lawful 138 

Fences  ;  height  of,  and  how  to  be  constructed    ..188 

partition,  how  to  be  erected,  &c 136 

penalty  for  neglect  after  notice  136 

sufficiency  of,  how  to  be  determined  137 

Pence  viewers  ;  appeal  from  Judgment  of  138 

dutyof,  and  fees  payable  therefor      136 

forfeiture  for  neglect  of 136 

to  declare  what  rivers,  Ac.,  lawful  fences        138 

Pines,  for  rescue  and  pound-breach,  &c 138 

how  recoverable  and  appropriated       188 

Impounding  of  cattle,  Ac. ;  m  what  cases  137 

pound-keeper's  duty  thereon        137 

Lands  ;  adjoining,  obligation  on  owners  of  136 

enclosed,  cattle  trespassing  on  may  be  impounded      187 

title  to  not  affected  by  certain  sections 137 

unimproved,  owner  not  liable  to  fence  *     137 

Pound-breach ;  fine  for  how  recovered  and  appropriated    188 

Pound-keeper  ;  duties  of  when  cattle  impounded      137 

fees  of  and  how  recovered  187 

notice  to  be  given  to  owners  of  cattle...... 187 

Railings,  &C.,  on  public  grounds,  and  penalty  for  destroying         188 

Bivers,  creeks,  ftc. ;  when  deemed  lawnil  fences         138 

Unimproved  lands  ;  owner  not  liable  to  fence      137 

Psnce-viswbrs.    ^^  Fences,  Fence  Viewers,  etc 136 

Municipalities  290 

FKKKIS8 870 

Ferries  ;  established  and  regulated  by  sessions    270 
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FKRRIES— Contteued* 

Feriymen ;  appointment  and  duty  of 270 

fees  of ,  regulated  by  sessions 270 

fine  for  neglect  of  duty  by 270 

forfeiture  for  interference  with 270 

liable  to  action  for  damages       270 

license  to  be  granted  to  by  sessions    270 

Fbbbibs.    Boe  MunicipaUties    302 

FiKLOs,  Common.    See  Common  Fields         240 

FiUATioir,  Obdbr  of.    See  Bastard  Children,  etc 199,  200 

PiVAL  JuDOMBBT.    Soe  £quity  Procedure .-       522 

Sbttlbmbbt.       Probate  Court 403-4 

Vi3nt^^    Bee  Fencee,  Fence  Viewere,  i^c 138 

FireHirme  and  Fireworks     331 

Horses  aud  Cattle,  Stray 387 

Juries        433 

Idbran^  Associations,  §cc 287 

Marnage,  Solemnisation  of, 384 

Medicine  and  Surgery    IM 

PuhHc  Exhibitions 336 

Grounds,  Siipervisors  of 321 

Roads,  PresenxAum  of 269,260 

Sewers,  Dykes,  ic 232-8 

Various  other  chapters. 

riRE-AMJIlS  AIVB  FIREWOR&S*    331 

Fine  for  discharge  unnecessarily  of  flre-arma. 331 

making  bon  fire  within  100  yards  of  building 331 

wantonly  throwing  fiieworlu 331 

Imprisonment  in  case  of  non-payment  of  fine 331 

Prosecution  must  be  commenced  within  eight  days 331 

FiBE  Constables.    Beti  Fires  and  Firewards      32« 

Firemen.  *«       '*  "  326-7 

FiBES.    B^  MunicwaUties        ' 300 

PIltES  AIVB  F1RE1VARD8. 325 

Assessment  for  fire  purposes,  how  to  be  made 326 

property  liable  to    327 

Buildings;  admittance  into  may  be  demanded  by  firewards 328 

fine  for  breaking  open  without  authority 325 

may  be  pulled  down  in  certain  cases.        326 

penalty  for  refusing  firewards  admittance  into 328 

Chimney  sweepers ;  appointed  by  firewards  and  licensed 327 

bonds  to  be  given  by 327 

fine  for  neglect  of  duty  by 328 

Chimneys ;  mode  and  time  of  sweeping  regulated 328 

penalty  for  neglect  of  regulations 328 

City  of  Halifax;  origin  of  fires  in,  how  inyestigated. 330 

Collectors ;  appointment  and  duties  of 327 

forfeiture  on  for  neglect  of  duty 327 

moneys  to  be  iMiid  to  county  treasurer     327 

Engine  men ;  appointment  and  duties  of 327 

exempt  from  certain  public  duties       327 

to  have  ]>ower  of  firewards  in  certain  cases 327 

vacancy  in  number  of  how  supplied 327 

Fire  constables ;  appointment  and  duties  of 326 

penalty  on  for  neglect  of  duty 326 

Firemen ;  appointment  and  duties  of     326 

exempt  from  certain  public  duties 327 

to  exercise  powers  of  firewards  in  certain  cases — 326 

Tacancrjr  in  number  of,  how  supplied 327 

Firewards ;  appomtment  and  duties  of 325 

bhairman  of,  appointment  and  duties  of 329 

definition  of  word  when  used  in  chapter.      330 

duties  and  powers  of  at  fires  defined.      325 

duty  of,  as  regards  supply  of  implements,  &c 326 
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Firewards ;  gunpowder  may  be  seized  by  in  certain  caaea       829 

penalty  for  disobedience  of  ordeia  of 8S& 

power  of,  to  enter  buildings  in  certain  cases 328 

remoTe  dangerous  materials        328 

regulations  for  sweeping  chimneys  made  by.        ,   388 

Gunpowder;  firewards  may  seize  m  certain  cases .'.  32S> 

limitation  as  to  quantity  to  be  kept        38f^ 

penalty  for  extra  quantity,  bow  enforced       32J> 

warrant  to  search  for,  and  proceedings  thereunder 389 

Implements,  for  fire  purposes,  how  provided,  &c it26^  339 

numbering  and  safety  of  provided  for    385 

penalty  for  destroying  or  injuring   «.  389 

limits  of  towns  for  purposes  of  chapter  bow  defined 321^ 

Penalties,  how  to  be  recovered  and  applied 330 

Public  wells,  pumps,  &c.,  penally  for  destroying  or  Injuring    329 

repairs  of ,  how  to  be  provided  for    329 

Sessions ;  powers  and  duties  of  as  respects  chapter. 326, 32G 

regulations  respecting,  fires,  &c.,  to  be  made  by 829 

FmMB,  SuBETiss  TO  OB  FOB.    Bee  Portnenh^ 605 

Pish.    BeeNuismees 162 

Mabkbt.    See  JVtfwances 162 

FiSHEBiES.    See  Ewers,  Cftmvwinff  of  Tifnbert  ^c       381 

AMD  Game.    See  ^uniri0a/ti^i«9 299 

Folio,  defined.    See  Statute,  Promalgatifm,  etc.         3 

FORCIBIiE  EMTRY  AIVB  BETAUVKR         582 

Complaint  on  oath ;  justices  may  issue  warrant  on  583 

may  be  summarily  tried,  &c 583 

writ  of  posseBsion  may  issue  upon      583 

Damages,  may  be  assessed  by  jury    583 

awarded  by  court,  Ac 583 

I>efence;  notice  of,  to  be  filed  and  served      583 

Jury,  may  trjr  caiL^e  and  assess  damages,  by  order,  &c 583 

Notice  to  quit,  need  not  name  day  of  termination      582 

what  sufficient,  as  respects  tenancy  582 

Overholding;  tenant  liable  to  pay  treble  rent  for 583 

warrant  for,  not  to  issue  in  certain  cases     583 

when  to  be  issued,  Ac        582 

Security,  proceedings  in  case  of  default  in  giving 583 

Tenancy ;  where  terminated,  warrant  may  fisue 583 

Warrant;  any  two  justices  may  issue  on  complaint    582 

in  what  cases  may  not  issue;  exception  583 

FoBBCLOSUBE  OF  MoBTOAGE.    Bee  Eguitu  ProcedwTt      522-^ 

Sale  of  Lands  undbb.    iSee  Lands,  Sale  cf  under  fhredosmre   573 

FOBEMAN.    See  Juries 430 

Roads,  Ejcpenditure  of  Mcfneys  en      ^ x..  252 

Fobfeited  Goal  Mine.    Bee  Mines  mid  Minerals 46 

Gold      •*  «       ..         «  29,37 

Lands,  EscHEATTNO  OF.    Bee  EscKeaHngtete 583 

FOBFEITVBE,  Pabtial.    Bee  Mines  and  Minerals      29 

FOBFEITUBES.    Bioe  AssesementSy  Ccufdy    ...        113,120,  sqq 

Oumaajder,Tr€fn9portaUon,elt 332 

Highway  Ltiwr       256-6-7 

Nuisances         162 

Boor,  SeUlement^  etc 195 

BaOroadSy  Promnone  respecting    271-2 

Streets,  Commissioners  of      266-7-3 

Various  other  chapters.    — 

FOBMS     Bee  Assessments,  County    127,  sqq 

Bastard  Children,  etc 800  to  206 

Crown  Lands 88-9,99 

Dower,  Writ  of    567-3 

Intoxicating  liquorsy  etc. 352^^355 
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POKKS.    BeeJwriet      420,487 

Justices,  Jurudtdum  of. 420  to  425 

Lunatics,  (hutodif,  etc,         218  to  221 

Marriage,  Solmaikatian  sf       8liD-l-d 

Mines  and  Minerals.,,        47.  61  to  68 

Bfor,  aetOement,  etc,   196 

Probate  Cfmrt       410  to  414 

Statutes,  Promulgation,  etc.       4 

Sitpreme  Ckmrt,  tieadinffs,  etc.  506  to  610 

Townships,  certain  County,  etc ,..136 

Variotu  other  chanterB. 

Fraud.  Supreme  Court,  Pieadings,  etc, 466 

IWAlJIMi  AWB  P£]UriJ]US8|  PABTeNTI^lll  OT        374 

AMigmnent  of  trust,  not  Talid  unless  in  writtBg         376 

Ck>ntracts,  for  sale  of  ^ods  over  940,  what  necessary  to  validity  of 876 

which  reauire  to  be  in  writing,  signed  by  INtfty  chargeable 376 

Declarations,  ^.,  of  trusts  in  lands,  Ac,  m^t  be  in  wrinn^  376 

Interest  in  lands,  &c.,  assignable  only  by  deed  or  note  in  writing  376 

Leases,  estates,  Ac.,  not  in  writing,  what  the  force  and  effect  of      374 

for  three  years,  not  affected  by  provisions  of  chapter    374 

Promise  to  be  answerable  for  debt  of  another,  when  not  invalid     376 

Frauds  on  C&EDrroRS  bt  Srcrst  Bills  of  8alr.    See  BUls  of  Sale,  4te. 876 

Frbr  Grants  AND  HoMBBTEADS.    %%^  Crown  Lands 90 

Fruits,  Roots,  &c.    Qee  Bent,  Distress  frr         687 

FuR-BBARiNG  Animals.    See  Birds  and  Animals       342 

G. 

GakbLawb.    Bw  Birds  and  AnimiA    340 

Garnishbbs.         Supreme  Court,  Pleadings,  etc,        488-9 

Gates.  Bailroads,  Pro/Mans  rospecting  271-2 

Beads,  other  than  certain  Oreat      248 

Gathrrino  OP  Sba  Manurr.    &sf^  Sea  Manure,  t/tO' 338 

Gakbtte  NOTiCB.    ^^  Eouity  Procedure     622 

Esdkaatmg  Lands,  etc 683-^ 

Lands,  Partition  of 671 

Sale  of  under  Esteeution     681 

Mines  and  Minsrsis 26 

Partnershws      608^ 

Probate  Court  396-8-9,401^ 

Supreme  Court,  Pleadings,  etc      461 

Gkbsb.    B&bAnimak,  Certain  going  at  Large 337 

Gbneral  AND  Spboial  8B8SION8.    See  <SnMms,  efc 108 

OSNS&Ali  ASSEMLMLY,  mjmATlOlV  OP»  JkXU  IUBPRS8S1II- 

TATION  IW        9 

Duration  of  0 

Not  determined  by  demise  of  Queen       9 

Number  of  members  of  House  of  Assembly    9 

Bepresentation  to  be  by  counties  9 

Grnrral  Issub  abolished.    See  Supreme  Court,  PieMngs,  etc       467 

Mining  Association.    ^  Mines  and  Minsrids 43 

Partnbrs.    Bq»  PaHnerdups 602-3-1 

PRoyisiONB  RBSPECTiNo  Corporations.    %b^  Cbrporatism,  4ie 273 

Rules.    Biq&  Supreme  Court,  PleadinM,  etc,       441 

Warrant  OF  Distress.    See  Bior,  Settlement,  etc 193-6 

Glebe  Lands.    Qw  Church  of  Bnaland 141 

OR  School  Lands.    Se&  Sewers,  Dyke,  etc,     232 

Going  at  Large  of  Certain  Animals,    see  Animals^  Certain  going  at  Large,,        337 

Gold  Dibtbictb.    Sm  Intoxieating  Liquors,  etc,         346 

Mines  and  Minerals 193 

MiKBB.  "  «  23  to  39 

Good  Friday.  Statutes,  Promulgation,  etc,  4 
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Goods.    Soe  Ab$eiU  or  Abtcondn^  Debton    551 

SCatuteSt  Ptvmulffotunh  fie. 3 

lUnt,Dutre$8for         685-6-7 

GOYSBNOB.    8eeStatuteB,'Frofnuhatum,etc ^ 

IN  Council.    Bee  Em/ieating  Landi,  etc 583 

PiMic  qkcers,  etc, 98^9 

Itoads,  certain  Great,  etc.  244-.'> 

Oovebnob's  Pbivatb  Secrbtaby.    Bee  Public  OJicere,  etc.         97 

Gbain.    BeeHenttDietresB/or         585 

GbandJubobs.    See  Juries     426,  sqq 

JuBY.  AeseesmenU,  County    110,  111,  121-3 

MunicipaUtiee       286.300,307 

Seeeiom,  Chneral,  etc, 108 

Gbant  POB  Schools.    Bee  Public  Inetruotion,     176 

GSANTOB.    Bee  Statutes,  Promulffotioih  etc 3 

Gbants.  Odets  and  Fees 623 

OrownLands  85 

Deeds,  i[c.,  Reffistru  of ' 3W 

Escheiatfing  Lm^  forfeited  to  Crown 584 

Witnesses  and  Evidence 544-5 

Fbeb  AND  HoiiBSTBAD.    Bee  Crown  Lands 90 

Gbbat  Bo  ads,  Layino  out,  &c.,  of  Ckbtain.    See  Boads,  Certain,  etc.       242 

OF  Bo  ADS  orHSBTHAN,  &c.    See  Moods,  other,  etc 246 

Gbounds,  Public,  Supbbvisobs  of.    See  PMic  Orounds,  etc 319 

GuABDiANS.    Bee  Equity  Procedure 532-3 

Lands,  Partition  of     571 

.    .  Lunatics,  Custody,  ^c,  of 206-7-8 

Masters^  Apprentices,  etc.  389 

Probate  CouH       401 

«1JAR1>IAIV8  AIVB  MTARBS     386 

Appointment  of  guardian  by  father,  how  made ,.386 

jud|<e  of  i»robate,'how  made        386 

Apprenticeships,  legally  entered  into,  not  to  be  affected    387 

Bonds  to  be  given  by  guardians ;  conditions  of,  Ac 387 

Father  of  unmarried  minor,  may  appoint  guardians  386 

Judge  of  probate  may  appoint,  on  neglect  of  father    386 

Letters  of  guardianship ;  how  applied  for,  and  when  granted         387 

Minor,  over  H^ears  oi  age,  may  appoint  his  guardian 387 

Power  and  duties  of  guardians,  defined,  Ac 387 

Guabdianshif,  Lbttbbs  of.    See  Probate  Court 407 

QVIBS  BOARDS  I  arms  corresponding  with  roads,  attached  to 339 

erection  and  maintenance  of,  proTided  for  339 

names  and  distances  to  be  marked  on  339 

penalty  for  neglect  to  erect  and  maintain  339 

surveyors  of  highways,  Ac.,  duty  of  respecting  339 

what  fund  liable  for  erection  of,  Ac 339 

OuNPOWDBB,    Bee  Fires  and  Firewards         329 

«1J1VP0W1>EA|  TRAIVSPORTATIOnr  AWB  VSS  OF        331 

Blasting  rocks ;  fine  for  neglect  of  precautions  in 332 

peison  concerned  in  liable  for  damages  332 

precautions  to  be  used  in  : 332 

Cart  with  guimowder  not  to  stop  within  20  yards  of  house      331 

Conveyance  of  powder  by  land  regulated,  &c 331 

Forfeitures  for  offences  against  chapter         332 

Metallic  substances  not  to  be  placed  on  carriage  with  powder        331 

Packages  containing  powder,  regulations  concerning 331 

Protection  where  more  than  50  lbs.  in  one  cart    331 

Quantity  over  25  lbs.  how  to  be  secured         331 

60  lbs.    **        "         "        331 

to  be  placed  in  one  cart  limited      331 

When  for  Her  Majesty's  service,  chapter  not  to  apply         332 

GUYBBOBOUOH.    BeeJunss      430 
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Habras  CoBPUs.    See  LAerty  of  Surfed .566-7-B 

Halifax  dry.    8^  A8se8$tnent$  County 128 

Boards  of  Seakh  157-8 

Commcna 2S9 

Bones  and  Cattloy  Stray * 887 

Ivicxioating  lAquors^  ^c.      852 

Joint  Stock  Companies 282 

Limitation  of  Actums 566 

3fttntcwaAKte9 806 

Poor,  Settlement,  4^0 196 

PubUe  Exhibitions 885 

Grounds,  Supervisors  of, 828 

Instruction, 186  to  189 

Streets  Commissioners  of      265-9 

Toumships,  Certain  County,  f^c 188 

Halifax  County.    See/uHM 427-9,482 

Sessions,  General,  $rc 108-9 

Toumshws,  Certain  County,  ^e.     182 

Halifax  Gramuab  School.    See  Public  Instruction 188 

Hand-wbitino.    See  Witnesses  and  Evidence        545 

Habbs.    See  Birds  and  Animals      841 

Hay.  BoadSy  Preservation  of       ^ 360 

Scales.    See  Assessments,  County Ill 

Healto,  fioABDS  OF.    See  Nuisances     159,162 

AND  Infbctious  Diseases.    See  Boards  of  Health,  ^c,   157 

CouBTOF.    See  Nuisances 169 

Inspectobs.  •*  159, 160 

Wardens.  Boards  of  Health,  ^c 157 

Hbariito  OF  Cause.  Equity,  Procedure 522,581 

Supreme  Court,  Pleadings  „.,: 477-8-9 

Hxnu.    See  Descent  of  lUal  and  Personal  Estate 871 

Lands,  Partition  of       676-7 

iUGHMTAY  liABOA      258 

Absentee  from  district,  to  pay  on  return  to  254 

Assessment ;  additional  laoor,  in  proportion  to  scale  of  253 

Breaking  roads, in  winter;  proyisions respecting 256 

Bridge,  broken  down,  &c.,  repairs  provided  for  .*. 255 

Qerk  of  peace ;  annual  returns  to  be  made  to,  &c.  256 

blank  forms  of  returns  forwarded  to 258 

delinquent  surveyors  to  be  prosecuted  by 258 

Commissioners ;  annual  returns,  of  labor  to  be  made  by  256 

form  of  return  as  in  schedule      258 

notices  to  labor,  when  to  be  given  by 254 

Commutation  ;  fixed  at  fifty  cents  per  day  255 

forfeiture  for  not  tendering 255 

within  what  time  to  be  paid      265 

Day,  working ;  to  consist  of  eight  hours       254 

Districts,  as  now  established  for  labor  confirmed 258 

limits  may  be  altered,  or  new  erected,  by  sessions     258 

Executors,  trustees,  ftc. ;  property  in  hands  of,  how  far  exempt      254 

Exemption ;  of  certain  persons,  up  to  one  thousand  dollars     -254 

males  over  60  years  up  to  $1000 258 

property  in  hands  of  executors,  &c.,  up  to  i  1000  254 

Expenditure  of  moneys : 

Accounts  of,  whereby  days  work,  to  be  attested  to  257 

Bv  tender  and  contract,  or  by  public  auction  257 

Three  days  notice  in  writing,  to  be  posted  267 

Forfeitures;  by  minors, recoverable  nomparonts,  Ac 267 

for  causing  loss  of  statute  labor       257 

neglect  to  labor  in  removing  obstructions       255 

winter  256 
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Forfeitures ;  how  zeooYeied  and  applied,  ^ ^      257 

Highways  ;  obstructions  to  how  removed,  4c.    .t 285 

time  within  which  labor  to  be  ^etformed  254 
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duties  of  defined,  and  salary  fixed  258 
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notice  of  time  and  place  of  performing,  how  given     254 
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If  oneys,  expenditure  of,  regulated,  Ac.  257 
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out  of  district,  "  "  .' 265 
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Highways,  Subveyobs  of.  I^wtyonof  Highway  Band  JERghway  Labor,  254-6-7 
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Section  9,  not  to  apply  to  the  City  of  Halifax.....         887 
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returns  of  licenses  to  be  made  by  annually 867 
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grant  of,  when  to  be  issued  to        356 
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Lioanse  of  occupation ;  agent  to  execute  and  deliver  to  immigrant 366 
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Probate  Court       406-8 
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Intbrlinbation.    See  WiOs  of  Real  and  Personal  Estate 367 

Intbrplbadbr.  Supreme  Court,  Pleadings,  f^e 502-^-4 

Intbrrooatoribs.         Witnesses  and  Evidence. 536-8 
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Actions  on  appeal  bond ;  when  to  be  brought 351 

for  offences  against  chapter,  when  to  be  brought    361 
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member  of  temperance  organization  851 
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official  designation  and  title  of       ?         351 

penalties  for  violation  of  duty  by  361 

prosecution  by  in  certain  cases         352 

tenure  and  term  of  office  of       351 

Appeal  bond,  how  to  be  given,  and  form  of,  &c.         348,854 

Appeals  granted  as  in  summary  trials     348 

Bond,  form  of,  and  with  whom  to  be  filed    345,353 

registry  of  by  clerk  of  peace  provided  for 846 

to  DC  entered  into,  before  license  received         345 

Certiorari,  bond  for,  how  to  be  given      848 

form  of  bond  on  issue  of  writ  of 854 
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Child,  sale  of  liquor  by*  considered  act  of  parent         849 

Clerks  of  license;  accounts  of,  how  and  wnen  rendered    847 

appointment  of,  how  made 348 

bonds  to  be  given  by,  and  how ...848 

duties  of  defined  and  specified         844^  845 

licenses  to  be  registered  by      846 

may  destroy  liquors  in  certain  cases  845 

enterpremisesof  suspected  party  ......        ., 844 
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Duty  on,  how  fixed  and  when  payable    845 

to  whom  to  be  paid  over,  Ac.  847 

Forms,  schedules  containing      852  to  355 

Gold  district,  licenses  not  to  be  granted  in    845 

liquors  found  in  may  be  seized,  dM! 846 

Halifax  City ;  chapter  applicable  only  in  certain  casee  852 

Ille^  sale,  penalties  to  be  cumulative  for  845 

Indian,  sale  to  prohibited,  and  penal^  for    849 

Intemperate  persons,  penalty  for  giving  or  selling  liquor  to 850 

sale  to  unlawful  after  notice      850 

Jail  limits,  not  allowed  to  party  imprisoned        851 
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not  to  hold  shop  or  tevem  license  846 

penalty  on,  for  purchasing  in  certoin  cases    849 
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GBNBBAL  IMDBX.  678 

PAGE. 

aOIWT  STOCK.  CSOIHPAIVIBS.        279 

Agreement  to  be  signed  by  shaxeholders,  form  of       \    288 

Books  of  company ;  stockholders'  names  to  be  entered  in 281 

Bye-laws,  how  certified,  transmitted,  and  filed 281 

Declaration,  on  formation  of,  what  to  contain      279,  282 

signatures  to,  how  authenticated 279 

in  duplicate,  necessary 279 

where  to  be  filed.  &c 279 

Directors,  liable,  if  dividend  iMkid  out  of  capital 280 

may  declare  capital  insufficient 280 

objecting  to  payment,  exempt  in  certain  cases    280 

Dominion  of  Canada ;  legislation  of  not  to  be  contraToned       282 

Gas  or  water  companies  not  to  be  formed  in  Halifax. 282 

Incorporated  on  making,  signing,  and  filing  declaration 279 

Insolvency  ;  court  may  appoint  receiver  in  case  of 282 

directors  liable,  if  dividend  declared,  in  case  of 280 

Liability  of  shareholders,  after  transfer  of  interest  280 

Meeting  for  increasing  capital. 

bye-law  may  be  passed  by  directors  at,  ^.  280 

contents  of  declaration  to  be  sie^ied  by  shareholders    281 

declaration  to  be  signed  in  duplicate  and  filed       281 

half  stock  must  be  subscribed  before  declaration  filed  ....< 281 

proceedings  at ;  stockholders  to  pass  resolution,  &c.  280 

R«ceiver  appointed  by  supreme  court,  his  duties. 282 

Begistry  of  deeds ;  bye-laws  and  transfers  to  be  filed  in 281 

certificate  of  paid  up  capital  filed  in 279 

declaration  must  be  filed  in 279 

Bestriction  as  to  companies  to  be  formed  under  chapter 279 

Stock,  new ;  declaration  as  to,  how  made,  signed,  4c 281 

half  must  be  subscribed,  before  declaration  filed 281 

how  subscribed  for,  and  taken  up    281 

proceedings  at  meeting  for        280 

twenty-fiveper  cent  must  be  paid  up 281 

When  to  go  into  operation  under  chapter      282 

Winding  up  affairs  of ,  proceedings  relative  to 282 

aOlNT  TfiNAMCY  ANB  TEMAMCY  IN  COlMDItOIV      865 

E6tatetotwoormore,heldtenancy  in  common,  &c  S65 

Exception  when  estate  vested  in  trustees  or  executors       805 

Operation  of  chapter  to  be  retros^tive        365 

^ITRMAL  OF  AoRicuLTDRB.    Bee  Agttcukure,  EncouTaffemefU  of 222 

JuooB.    See  Arbitratum.  595,  sqq 

Juries  481-5 

Ju9tice$,  Protection  of  606 

Married  Women,  Protection  of   384 

Supreme  Court  and  its  Ogicers  891 

JritneieeB  and  Evidence 548 

JuDOB  OF  Pbobatk.    See  Costi  ond  Fee9. 618 

Ouardume  and  Wards  ., 886 

ProbaUCouH        896.407-9,410 

JuDOMBNT.    Bee  Absent  or  Absconding  Debtore  551-3 

Deeds,  4^c.,  Beaistry  of 861-2-3 

Justices,  Jurisdiction  *^       418-9 

Lands,  PaHition  of       574  to  577 

Lands,  8(de  of  under  Execution         :...  579 

Limitaiitm  of  Actions 562 

MuwicipaUtws        307 

Supreme  CouH,  Pleadings  4S6,  462^  470-1-8-6,  480-1-3^ 

Wunesses  and  Evidence        541 

BT  Dbfaclt.    See  Supreme  Court,  Pleadings     454>5, 468 

inoasbofDkath,&c.        **  •*  460-1-2 

Ejectment  *•  "  -^     492-6-6 

JuDQMBmra,  CouNVBT.    Beie  Supreme  Court  and  its  Officers      894 

Judicial  DuTBioT  CouBxa.    Beie  Municipaktie$ 808-9,310-1 

42 


6T4  GBNVBAL  INDBX. 

PAaB. 

JURIES  *» 

Amendment  of  jury  liata  provided  foi  **» 

Canadian  legislation,  not  to  be  contmyened         436 

Challenge  without  cause  allowed,  and  to  what  extent 435 

Clerk  of  peace ;  duties  of  prothonotary  when  performed  by  436 

lists  to  be  received  and  posted  by,  &c  42& 

Committee  ;  appointed  by  sessions  to  prepare  and  revise  lists       427 

chosen  biennially,  but  to  hold  ojffice  until,  &c 42» 

duty  of ,  to  prepare,  revise  and  transmit  lists 427 

Halifax  county  ;  additional  for  special  jurors    427 

luit8valid,if  majority  of  act  in  making,  Ac 427 

remunerationto,  for  revision  of  list,  Ac 42& 

penalty  on  for  n^lect  of  duty,  Ac 426 

when  special  sessions  may  appoint        4^ 

Counties  or  sessional  districts  ;  how  to  be  divided  427 

Counly  treasurer  ;  fees,  fines,  Ac.  to  be  paid  over  to  by  prothonotary    434 

receipts  and  payments  to  be  laid  before  sessions  by         484 

Exemptions,from  serving  on,  list  of ......        426 

jurors  only  liable  to  serve  once  in  three  years 4J7 

Fine  for  non-attendance  ;  how  levied,  paid  over,  Ac 433 

Food  and  comforts ;  juries  not  to  be  deprived  of VAX  IS 

Form  of  return  of  revising  magistrates. ...... 429, 4^ 

Grand  jurors  ;  committee  to  revise  lists  of,  appomtment,  «c 4^ 

duties  of        427 

exemptions  from  serving  as,  Ac.  ^6 

fine,  lor  non-*ttendance  of  483 

relief  from  how  obtained  484 

foreman  of ,  how  chosen  and  sworn 480 

how  drawn  and  summoned,  &C.  , 429 

for  sessions  duties,  Ac 486 

lists  of,  to  contain  names,  additions,  Ac,  427 

separate  to  be  returned  to  sessions 486 

whc^  considered  a  full  revisal  of 428 

names  of ,  to  be  placed  in  separate  boxes    *^*^ 

oath,  form  of,  in  sessions        4^ 

qualification  of ,  defined , 486 

proceedings  where  sufficient  number  do  not  attend         488 

two-thirds  may  make  piesentments,  Ac ,        481 

Guysborough  sessions ;  grand  jury  for,  how  drawn,  Ac.  480 

Halifax  ;  extra  panel  of  petit  jurors,  may  be  drawn  for     4J^ 

panel  tor  criminal  trials  at,  how  drawn,  Ac 43» 

panels  for  sittings  at,  how  drawn  and  summoned 482 

what  number  to  cottsiflt  of       432 

second  panel  for  sittings,  how  drawn,  summoned,  Ac 482 

special  jurors,  listof  to  be  prepared  and  revised        427 

lirt  for  sessions  at,  how  prepared  429 

Ulness  of  juror  j  after  sworn,  proceedings  in  ca«e  of 486 

ImpanneUed,  when  not  to  discharged    ......        ......        438 

Judge ;  in  case  of  illness  or  absence  of,  Ac,  jury  how  drawn 481 

or  court  jnay  amend  lists  of  jurors,  Ac 4^ 

Jurors ;  designations  of,  to  be  written  with  their  names  429 

Justici  ;  awociated  with  prothonotary,  gr^d  jwy  drawn  by        4» 

^  petit  .*..*.  ......  49U 

slips  may  be  examined  by... ~        481 

committee  of ,  to  prepare  and  revise  listo,  Ac.  427 

full  revision  of  lists  by,  what  considered  428 

lists  to  be  valid  if  majority  act  in  revision 427 

lemuneration  to,for  services  in  revising  4g 

penalty  on  for  neglect  or  misconduct        428 

when  special  sessions  may  appoint 4^ 

Lists  ;  alphabetical  copies  of,  where  to  be  posted,  Ac 427 

corrected  copy,  furnished  to  prothonotary  «....,  w 

prothonotary's  duty  respecting  ' 428 

court  or  judge  may  amend «. 48& 
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lasts ;  foi  Halifax  seasioiv*,  how  prepared,  Ac.  

form  of  revised  prescribed  

names,  additions,  &c.  to  be  stated  in 

to  be  added  to  and  struck  from        

of  actual  attendance,  travel,  Ac,  how  made  out,  &c 

penaltj^  for  improperly  inserting  names,  Ac.  .... 

when  drawing  omitted  for  any  cause,  proceedings 

Number,  in  civil  cases,  and  who  may  return  verdict,  Ac 

criminal  cases  not  reduced 
Oath  of  grand  jurors  in  sessions ;  form  of 

Panel;  called  on  first  day, absent  jurors  fined  

certain  counties  to  have  two  drawn,  Ac. 

of  what  number  of  jurors  to  consist,  Ac 

second  when  not  called,  name  to  he  returned        .... 
Payment  of  jurors ;  accounts  of  kept  by  coun^  treasurer .... 

fees  towards  providing  a  fund  for 

petit  and  special,  travel,  &c.,  regulated. . 
to  be  made  by  treasurer  out  of  county  funds. 

Petit  jurors ;  contents  of  list,  of  what  to  conmst 

finefor  non-attendance,  how  levied,  Ac 

how  drawn  and  called  on  trials 

summoned  to  attend     

not  to  be  deprived  of  meat,  drink,  Ac 

number  of  in  civil  and  criminal  trials 

payment  for  attendance  and  travel 

qualification  of  defined  ....  

second  panel  not  called,  names  returned 

sufficient  number  not  attending,  procedure 

Prothonotaiy ;  alphabetical  list  to  be  posted  in  office  of.   ... . 

corrected  list  posted  and  names  drawn  marked . . . . 
duties  oti  clerk  of  peace  to  perform  when,  Ac... 
fines  received,  returns  to  be  made  by,  Ac  . . . . 

Jurors' names  to  be  placed  in  boxes.  Ac 

lists  of  jurors'  attendance  and  travel  made  by 

Qualification  of  grand  and  petit  jurors  .... 

Saint  Mary's  district ;  ^rand  jury,  how  drawn  for  sessions 
o  V  .  ,     ^.         ^    liabili^  of  jurors  to  attend  supreme  court. 
Schedule  of  form  of  return  of  revismg  magistrates.  .... 

Sections ;  division  of  districts  into  by  sessions  regulated         .... 
Special  jury ;  court  may  order  trial  by,  upon  motion        .... 

how  drawn  and  called  on  triai.  

struck,  summoned,  &c 

list  for  Halifax  county  how  prepared,  Ac.  . , . . 

non-attendance  when  called,  fine  for  .... 

Taies  de  Gircumseantdnu :  awarded  at  instance  of  either  party.... 

JcxiSDiCTiON.    See  JEqtiity,  IVac€thire  ,,/, 

Jtutice8,Pfvtectumcf \^, 

Streets  f  Oommiaswnere  of 

Supreme  Court,  Pleadings,  &c 

Trusts  and  Trustees 
OF  JusTiGss  nr  Ctvil  Casbs. 
JbiioBS.    See  (josts  and  Fees,  .   . . 

Just.     See  Cbrofttfrs..*...        ••••        ....         ....         . 

Forcibie  Entry  and  Detainer 

Justices,  Jurisdiction  of       

Supreme  Courts  Pleadinffs 

Lists,     bee  Juries.         

Municipalities 

JusTiCBS.    ^oe  Arbitration 

Assessments^  County 

Coroftsrs  .•••         ....         •.••         • 

Sr^^j^*'  ^•^^^  Profmions  JRespeMig 
Oosts  and  Fees    •••.         ••••         .... 


See  Justices,  Jurisdictum  of,  ^c. 
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439 
429,  487 

427 
....  428 

484 
....  428 

428 
....  434 

484 
....  486 

488 
....   4o2e 

482 
....  488 
....  484 

484 
....  484 

484 
....  427 

483 
....  485 

480 
....  484 

484 
....  484 

426 
....  488 

488 
....  428 

428 
....   486 

438 

.  429,486 

....  484 

426 
....  429 

429 

....  487 

.  427,435 

....  481 

485 
....  481 

427 
....  488 

485 

520-1 

.       605-6 

261  to  265 

447 
....  588 

414 

613,622 

«...         ....  106 

•  ...         ....  588 

....      414-6-7,428-4 

455..475-7.  481,  49^9 
...  427-«-9,  434-5-7 

810 

•  •••         «...  595 

•  •••  111,  sqq 
• • • •         ....  107 

....  ....  275 

620-1-2 
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JusTicn.    See  IfUaxieaimff  Liquors 846-9,368 

Juries    427,  sqq 

Municipalities 300-1-9 

Hoads,  Expenditure  of  Monejfs  on 251 

Shertjfs 105 

Statutes,  I\vmulgaiiont  Sfc 2,  4 

Toumships,  Certain  Couith/y  ^c. 135 

Varioua  other  ehaptcm. 

•IVSTICESy  JURUDieilON  OF  UV  CITUL  CASES.  414 

Action,  cause  of;  particulars  to  be  filed  before  writ  issued 414 

Affidavit  for  capias,  what  to  contain,  and  form  of        415, 421 

of  service  of  writ,  when  necessary,  &c 415 

on  appeal,  by  whom  made,  and  what  to  contain        418 

form  of  prescribed 434 

Appeal;  affidavit  on  by  whom  made,  and  form  of 418, 424 

bond  to  be  ^iven  by  appellant,  and  form  of. 419,  425 

Justice  to  return  papers  to  prothonotary        419 

parties  confined  to  original  case 419 

proceedings  by  appellant,  justices,  &C. 419 

sureties  to  bond  ma^  render  appellant    419 

Arrest;  bail  in  case  of,  provisions  respecting 415 

defendant,  i>eifecting  appeal  discharged  from       416 

female  or  minor  not  liable  to 415 

not  allowed  for  debt  under  four  dollars 415 

Bail ;  party  arrested  entitled  to  be  admitted  to 415 

Bail-bond,  on  arrest  under  capias,  form  of 424 

Oapias;  affidavit  to  be  made  before  issue,  and  form  df 416, 421 

arrested  party  admitted  to  bail,  &c 416 

perfecting  appeal  discharged 416 

present  during  trial  of  cause. 416 

delivered  to  defendant  how  long  beftre*trial 415 

form  of  writ  of 42J 

how  directed  and  by  whom  executed 415 

notices  to  be  endorsed  on,  and  form  of    415,  420, 421 

return  of  writ  how  made  and  form  of. 416,428 

Gauses;  between  what  hours  to  be  tried 416 

justices  may  continue,  if  necessary 416 

mode  of  conducting  regulated 414 

CJonstable ;  affidavit  of  service  of  writ  bv,  when  required 415 

duty  of,  on  levj  and  sale  under  execution       418 

fees  of  travel  for  taking  arrested  party  to  trial,  &e. 416 

for  want  of  goods ;  to  arrest  defendant 416 

forfeiture  on,  for  neglecting  to  return  writs,  &c     419 

not  paying  over  moneys       420 

not  to  purchase  ffoods  at  sale  held  by  him ^       418 

returns  to  be  made  by,  and  forms  of 422,  428 

Costs ;  successful  party  entitled  to  in  all  casea 417 

Bsd^^  sheriff  not  liable  for,  in  what  case 416 

Execution  ;  dutv  of  constable  in  lev^  and  sale  under,  &c 4 18 

forfeiture  for  not  returning,  paying  over  moneys,  &c 419 

issue  of,  after  one  year,  provision  resjiecting 418 

in  case  of  death,  Soc^  of  justice,  provided  for 417 

made  returnable  in  thirty  days 418 

proceedings  on  levy  and  sale,  return  of,  &c 418 

unsold  goods  to  be  restored  to  owner,  &c 418 

Forms ;  schedule  containing 420to426 

Judgment ;  proceedings  on  appeal  from 418^419 

Jurisdiction,  of  justices,  regulated  as  to  amount 414 

Jury ;  application  to  obtain,  either  party  may  make  and  when 4 14 

challenge  for  cause  made,  vacancy  how  filled 417 

fine  for  non-attendance,  and  how  enforced 416 

how  summoned,  and  form  of  venire..         416,481 

sworn  and  proceedings  until  verdict 416 

Oaths  of  constables,  jurors,  witnesses,  forms  of 428*484 
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JUSTICES,  &c«— OMnttniied. 

Particulars  of  claim ;  how  annexed,  filed,  serred,  &c 416 

if  not  confesAed  must  be  preyed , 417 

proof  of  plaintiff  confined  to 417 

set  off;  how  and  when  filed,  served,  Ac 417 

judgment  how  regulated  by  amount  of 1 417 

proof  confined  to  statement  of      417 

Process ;  regulations  concerning  the  issue  of,  &c.      '':'. 420 

Sale  of  poods  under  execution,  now  conducted,  Ac 418 

Stipendiary  magistrates ;  jurisdiction  of  defined,  &c 420 

Summons ;  affidavit  of  service  of,  when  reauired 415 

copy  of,  when  to  be  served  on  defendant 416 

not  to  iFsue  without  statement  filed 414 

particulars  of  claim  to  be  annexed  to 415 

return  of  constable,  how  made,  sworn  to         415 

writ  of,  how  directed  and  by  whom*  served 415 

Tender,  effect  of,  where  made  before  action  brought 417 

Trial ;  arrested  party  to  be  present  at 416 

conducted  as  summaiy  in  supreme  court 414 

hours  for,  and  how  continued 416 

Witness,  one  sufficient  where  action  not  confessed 417 

Jdbticks,  how  Compelled  to  do  Duty.    See  Jutticea,  Protection  of. 608 

Ji;STICE8  OF  PEACE,  PRfmBCTIOIV  OF        605 

Act,  justice  how  compelled  to  perform,  when  part  of  duty       608 

Action  againtit  iustice  for  act  within  jurisdiction  to  be  action  on  case  605 

a  month^s  notice  of ,  given  to  justice ;  how       606 

brought  contrary  to  chapter  to  be  quashed  by  |udge  606 

how  affected  by  tender  of  amends  or  payment  into  court  607 

iustice  not  liable  to  for  acta  done  under  rule  of  supreme  court  608 

limitation  of  .,.^ 607 

malice,  &c.,  must  be  allegUl  and  proved  in,  when 605 

need  not  be  alleged  where  act  not  within  jurisdiction  605 

not  to  be  brought  against  justice  innocently  issuing  warrant  on  defective 

conviction,  order  or  rate         606 

in  certain  cases 606 

until  conviction  or  order  quashed         606 

plaintiff  in,  non-suited  wh ere  certai n  facts  not  proved         607 

to  recover  only  nominal  damages  in  certain  cases    607 

when  to  recover  full  costs       606 

proceedings  in  where  amends  tendered,  Ac 607 

venue  of  in  county  where  act  committed  ....'. 607 

Allegation  of  malice  and  want  of  cause,  when  necessary  605 

&c.,  when  unnecessary         605 

Amends  may  be  tendered  after  notice  an d  before  action  607 

Conviction  must  be  quashed,  before  action  against  justice 606 

Costs         607,608 

Damages,  when  only  nominal  recovered,  and  no  costs       607 

recovered  with  full  costs      608 

Duty,  justice  how  compelled  to  perform 608 

Judge  may  set  aside  proceedings  had  contrary  to  chapter ;  costs  606 

Jurisdiction,  actions  tor  acts  within,  to  be  on  case,  and  malice  and  want  of  cause 

alleged 605 

without,  not  to  l£  brought  until  conviction  quashed  606 
in  actions  for  acts  without,  malice,  &c.,  need  not  be  alleged  606 

Justice,  how  compelled  to  perform  duty 608 

Limitation  of  actions  against  justices  *         607 

Mopey  may  be  paid  into  court  after  action  brought  607 

paid  into  court,  how  disposed  of         607 

Notice  of  month  to  be  given  justice  before  action  ;  how   606 

Plaintiff,  how  affected  b;^  tender  or  payment  into  court  607 

must  prove  notice,  time,  venue,  Ac 607 

when  entitled  to  full  costs 608 

to  recover  only  nominal  damages 607 

Plroceedings  in  case  of  tender  or  payment  into  court 607 
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JTUSTICEB  OF  PEACE,  Jtc-Conttniied. 

Proceedings  to  compel  justice  to  perform  duty    008 

Rule  of  supreme  court,  Justice  not  liable  to  action  for  act  done  under   606 

may  issue  ordering  performance  <^  act  by  justice     006 

Supreme  court  may  compel  justice  to  do  duty  606 

Venue  to  be  laid  in  county  where  act  committed 607 

Warrant,  when  no  action  against  justice  issuing  for  acts  done  under     606 

Justices' EoLL.    See  Clerk  of  Peace  101-2 

Justification  of  Bail.    See  Supreme  Court,  Headinge 474-6 

K. 

&EPBB.    ^ef^  L&erty  of  Subject     667-8 

Kin.  Poory  Settlement,  ic 190 

KiNBKBD.         Deeceni  of  Peal  and  Personal  Estate     372 

Kino's  County.    See  MunicipaUties       316 


Labor.    S&^  Sewers,  Dyked  and  Marsh  Lands 283 

liABOB,  HiQHWAY.    See  HtghtoavLdbor 253 

Roads,  Expenditure  on 249  sqq 

Streets,  Commissioners  of 266-6 

ON  ABBAS.  Mines  and  Minerals 27-8-9 

Labobebs.  Roads,  Expend^re  of  Moneys  on 252 

Land  and  Aobicultubal  Cobpobations.    Bee  Agricultural  and  Zand  Corpora- 
tions          226 

Landings,  Public.    Bee  Bridges  and  PMic  Landinas      269 

Landlobd  and  Tenant.    See  Forcible  Entry  and  Detamer     682^ 

Rent,  Distressfor 686-^-7 

Lands.  Arbitridum    899 

Fences, Fence-Viewers,  SfH. 136-7 

Frauds  and  Perjuries 375 

Limkatum  of  Actions         660  to  561 

PubUc  Grounds,  Supervisors  of 820 

Property,  Trustees^. 318-9 

Roads,  other  than  certain  Great 247 

Sewers,  JDuke  and  Marsh    282-3-4-7 

Statutes,  Promu^ion,  ^e.        3 

Trutis  and  Trustees  689.591 

Lands,  Dyked  AND  Mabsh.    See  Sewers,  Dyke,  ^c. 230 

Encumbbances  ON.  Deeds,  ^c'.,  Registry  of        360 

Fobfeited  to  Cbown,  Escheat  op.    See  AcAeating  Lands  683 

oftheCbown.    See  Crown  Lands   84 

EASillS,  PARTTnOIV  OF  670 

Absent  parties;  notices  to,  how  to  be  ^veu,  &c 671 

publication  of  ordered  by  court     671 

proceedings  in  cases  of,  how  conducted    671 

Amendments,  in  proceedings  allowed  at  any  time     670 

Appearance ;  court  may  order  further  notice  for  want  of 571 

may  be  joint  or  several  by  defendants    671 

of  person  not  named  in  petition;  procedure  in  case  of 671 

procedure  where  no  opportunity  for  putting  in .•.         671 

rights  of  party  not  appearing,  now  affected,  &c 673 

Application  for,  by  whom  and  how  to  be  made  670 

CommisHioners ;  appointment  of,  after  passage  of  rule       572 

before  whom  sworn,  and  to  what  effect  672 

certificate  of  oath  to  be  made  on  warrant 672 

duties  of,  prescribed  and  defined       673, 674 

when  new  partition  ordered     674 
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liAivi^s,  &e.-cs»ii«iiiii€^. 

GommiBsionen ;  expenses  of,  how  ascertained  and  allowed      576 

notices  to  be  given  by  and  to  whom,  ftc 672 

procedure  by,  where  property  not  easily  divisible        572 

returns  by,  how  confirmed,  filed,  made,  Ac.  674 

may  be  set  aaide  by  court  &c 674 

three  to  meet ;  acts  of  two  to  be  valid     572 

Continuance  may  be  ordered  where  party  absent        .« 671 

Costs  of  proceedings,  how  taxed  and  fay  whom  paid  672,  676 

Counties ;  where  hm ds  lie  in  different,  what  proceedings         673 

Death  of  party,  need  not  abate  suit;  procedure,  &e,  676 

Default,  proceedings  in  case" of,  regulated,  Ac 672 

Defendants  may  appear  and  plead,  jointly  or  separately    671 

Division ;  in  case  of  intestacy,  or  under  will,  in  certain  cases 577 

*  when  cannot  be  made  by  metes  and  bounds,  procedure 677 

who  compellable  to  make  under  chapter    670 

Duration  of.  as  between  tenants  for  years  570 

Ouardlan ;  court  or  judge  may  assign  in  certain  cases 671 

Heir  or  devisee ;  rights  of,  how  affected  in  certain  cases 676 

Heirs  declining  to  accept  estate,  &c.,  procedure  in  case  of        677 

Improvements ;  com  pensation  for,  on  new  partition  674 

Judge,  order  of,  when  liable  to  be  rescinded,  Ac 677 

power  of  to  direct  execution  of  deed  in  certain  cases  677 

Judgment,  final,  upon  whom  and  to  what  extent  conclusive     674 

lien  by  mortgagee,  Ac,  how  fleeted  by  676 

part  owner,  ab^nt,  not  bound  by,  &c 674 

pNersons  not  appearing,  &c.,  not  concluded  by 675 

titles  under,  how  considered  to  be  held     677 

Liability,  in  case  of  sole  occupancy  by  tenant  in  common 573 

of  tenant  in  case  of  exclusive  occupancy     673 

Lien  by  mortgagee,  Ac.,  how  affected  by  judgment  676 

Partition;  duration  of,  as  between  tenants  for  years    670 

dut ies  of  com missioners  on,  regulated,  &c 673,  674 

msy  be  by  writ  at  common  law    670 

new,  court  may  order  in  certain  cases,  Ac 674 

notice  of  time,  &c.,  to  be  given  to  parties  interested  570 

proceedings  where  two  persons  claim  same  share  676 

rule  for,  how  made  in  certain  cases,  Ac 672 

remedy  where  eviction  by  paramount  title        676 

titles  made  under,  how  considered  as  held 677 

where  cannot  be  made,  procedure        672,677 

'  Petition ;  application  by,  to  be  made  to  supreme  court  670 

by  whom  may  be  maintained,  Ac 670 

commencement  of  proceedings  to  be  by      670 

contents  of,  what  essential  and  how  amended   670 

filed  as  declaration,  and  procedure  thereon 670 

pleadings  and  replication  to,  regulated.. 671,672 

Petitioners,  shares  of  may  be  set  off  jointly  or  severally  672 

Proceedings  may  be  taken  either  at  law  or  in  equity         677 

Registrar  of  deeds ;  certified  copy  of  return  to  be  filed  with    676 

Summons  to  appear  and  answer ;  when  to  issue,  Ac.  670 

Tenant ;  for  years,  when  division  may  be  obtained  by 670 

duration  of,  as  between,  in  certain  cases 670 

in  common,  when  compella'ble  to  divide        670 

in  sole  occupancy,  liability  of 673 

liable  for  misconduct,  when  in  exclusive  occupancy    673 

Lands,  PBiYATK.    See  Mines  and  Mmerah    25-6,31 

BsoiSTBY  OF  Dkeds  AND  Encumbbangrs  affectinq.    See  Deeds,  jr., 

Regittry  of 860 

Required  for  Hospital  for  Insane.    See  iMnatice,  ^e 21 6-7 

tJLMW^n%  SAI.E  OF  DHWER  EXBCVnOlV  679 

Advertisement ;  contents  of,  where  and  how  long  published    681 

Appraisement,  not  necessary,  on  levy  under  execution        561 

CSentificate  ;  effect  and  form  of,  given  to  purchaser       680 
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Certificate ;  purchaser  to  receive  from  mortgagee  on  payment         580 

Cfe$tui  mie  trust ;  interest  of,  may  be  levied  on  and  sold  581 

Deed  of  sheriif  ;  effect  of  as  respects  purchaser  at  sale     581 

presumptive  evidence,  of  conveyance  of  title 582 

Defendant,  may  require  particular  portion  to  be  first  sold 581 

Execution,  as  respects  land,  when  may  be  issued,  &c 58l 

effect  of  sale^  under,  aA  regards  purchaser         580 

Interest,  of  cestui  que  trusty  may  be  levied  on,  &c 581 

mortgagor,  may  be  levied  on,  sold,  &c.  580 

Judgment,  real  e««tate  of  debtor  bound  by  entry  of  in  registry 57S> 

release  partial,  not  to  affect  validi^  of'  570 

year  must  elapse  from  registry  of,  before  levy         570 

Levy ;  appraisement  not  necessary  to  be  made  under         581 

oomjiellable  by  subsecjuent  creditor,  after  year 581 

if  not  made  after  notice,  prior  creditor  loses  preference        581 

may  be  on  whole  or  portion  of,  within  county 581 

plaintiff  may  order  on  what  land  to  lie  made         581 

on  interest  of  mortoagor,  or  cestui  que  trust     580,  581 

Mortgagee ;  certificate  to  be  given  by,  its  form  and  effect 580 

may  be  purchaser  at  sale ;  rights  of,  &c 580 

Mortgagor;  interest  of,  may  be  levied  on  and  sold  680 

vested  in  purchaser  at  sale     580 

Purchaser,  shall  become  landlord  of  tenants  ;  rights  of,  &c.  582 

what  rights,  &c.,  vested  in  by  sale,  &c        580 

Hoyal  Qautte:  advertisement  published  in,  how  long,  &c.  581 

Sale ;  within  what  time  after  advertisement,  &c 581 

Sheriff's  deed;  its  effect,  and  presumptive  evidence  of  what 581,582 

Surplus  proceeds ;  by  whom  retained  and  how  paid      582 

Titles ;  made  previously  to  1 0th  April,  1 84 1 ,  provision  respecting    582 

liAlVUSy  SAI^E  OF  VIVDER  FORECLOSURE  OF  MORTGAOE.  578 

Absent  or  absconding  debtor;  procedure  where  mortgagor  may  be 578 

when  entitled  to  rehearing,  &c. 579 

Actions  for  money  secured  by  mortgage;  payment  into  court  in, effect  of     578 

reconveyance  when  ordered. 578 

Advertisements :  how  and  for  what  time  to  be  made 578 

Court,  supreme ;  one  judge  may  exercise  power  of ;  exception 579 

powers  <3  court  of  chancery  vested  in 679 

when  may  compel  reconveyance  to  defendant 578 

Deed  of  sheriff ;  effect  of,  and  of  what  presumptive  evidence 679 

Defendant,  entitled  to  reconveyance  in  certain  cases. 578 

rehearing  in  certain  cases 579 

Ejectment ;  proceedings  whare  mortgagor  absent  debtor,  &c 678 

Notices  to  be  given;  wnere  others  interested  besides  mortgagor.     578 

within  what  time  necessary  to  be  served,  kc 578 

Possession;  writ  of,  mav  be  awarded  upon  judgment 679 

Sale ;  advertisement  of  now  made  and  for  what  period.. 578 

court  may  order  in  default  of  payment 578 

proceeds  of,  how  to  be  paid  and  applied.  579 

Sherifirs  deed ;  effect  of  as  respects  purcnaser  at  sale 679 

presumptive  ev idence  of  certain  facts 579 

Lapsrd  Leoacies.    ^&&  WiUs  of  Real  and  Personal  Estate 368 

Latino  out  and  Manaqeicent  of  Certain  Gbeat  Roads.    See  Moods,  Certain 

Great,  iso^        242 

OF  Roads  Other  than  Certain  Great  Roads.    See  Boads  other 

than  certain  Gh-eat 240 

Leases.    See  Deeds,  i^Cf  Reffistry  of       3W 

Frauds  and  Petyuries 376 

Mines  and  Minerals 24to51 

Public  Property,  Trustees  of ,    318 

Leoacies.    Bee  ExeciUors,  Administrators,  and  Trtutees 554 

Limitation  of  Actwns 5G4 

Probate  Court 399,  sqq 

WiUSf^c 366,  sqq 
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Lbgatbb.    8w  Executors,  Admrntttratan,  ^c 6&i 

Probate  CouH •    396,  iqq 

Wilh,^c 366,  sqq 

Lkgislation  OF  Canada,  NOT  Contra YKNRS.    See  Canada,  i^c 

liBOiSLATivE  AND  ExECUTivK  DISABILITIES.  DiaabiUtiee,  J-c 7 

1«B«ISI.ATIVE  eOlJIVCII.lX>RS 7 

AppointmeDt  of,  veBted  in  Lieutenant  Oovernor         7 

Seats  of  vacated,  by  absence  for  two  sessionn        7 

acceptance  of  certain  offices         7-8 

Lboislatubb,  Disqualifications  fob.    See  Electtane,  Corrupt  Pradicee  at         12 

DisabiUtiee,  Executive,  j-e /.     7, 8,  9 

Lbttbbs  OF  GuABDiANSHtp.    See  Ouordtong  and  Wttrd$  387 

Lbtt.    SeeLands,  Sale  of  under  Execution  680-1 

Supreme  Court,  Pleadinge,  Src 486-7-8 

Liability  of  Sh  a beholdbbs.    See  Joint  Stock  Companiee 280 

Tbustbb.  Trusts  and  Trustees  692 

Libel.    See  Supreme  Court,  Pleadings,  i^c,  469 

1«1BERTY  OF  THE  SUBJECT      666 

Canadian  legislation  not  to  be  conflicted  with  568 

Certain  imperial  acts  to  be  in  force  in  province    666 

Civil  remedy  of  party  illegally  imprisoned,  provided  for  668 

Common  law  right  to  htd^s  corpus  not  abrogated,  &c 656 

Court  and  judges  to  have  same  power  as  in  England 666 

or  judge  may  grant  Ao^MTS  co^inM 566 

order  instead  of  writ  556 

require  production  of  proceedin}^  Ao.  667 

Discharge  of  prisoner  by  keeper,  regulation  concerning  668 

Equitable  principles  may  be  applied  in  motions,  Ac 566 

Exemption  of  keeper  from  action  in  certain  cases       568 

Habeas  corpus:  application  for  writ,  how  made  and  granted  566 

common  law  right  to,  not  abrogated,  &c 656 

court,  or  single  judge,  may  grant  666 

power  of,  as  regards  proceedings,  Ac 667 

equitable  principlen  applicable  to  motions  for,  Ac 666 

Illegal  imprisonment,  civil  remedy  for  not  affected    668 

Keeper ;  ai«ch arge  of  prisoner  by.  in  certain  cases,  provided  for     668 

exempt  from  civil  action  in  certain  cases      668 

return  to  order,  proceedings  after  making  667 

to  be  made  and  how  enforced  667 

to  communicate  order  to  prisoner  and  furnish  copy  567 

Neglect  or  disobediencd  of  rule,  Ac,  how  punishable 568 

Order,  copy  of  to  be  furnished  to  prisoner  by  keeper         567 

granted  instead  of  AiT&err«  conms,  and  effect  of 666 

proceedings  had  after  keepers  return  to    657 

return  to,  by  keeper,  how  made  and  enforced 567 

may  be  decided  on  by  another  ludge       568 

Rights,  remedies,  &c- ,  extended  to  inhabitants  of  province      666 

Supreme  court;  powers  of  Enslish  court,  conferred  on      667 

Libbahies,  School.    See  Public  Instruction         164 

I.1BRARY  A880CIATI01VS  AIVB  IlVflTITIJTES. 286 

Affairs  of  corporation  managed  by  directors  and  trustees         :t86 

Bye-laws,  how  made ;  not  to  conflict  with  declaration 286 

produced  in  evidence  in  action 287 

Corporation  may  combine  association  and  institute 287 

members  of,  competent  witnesses,  &c 287 

Declaratibn,  duplicate,  of  intention  to  form,  how  made    286 

filed  in  office  of  registrar  of  deeds 286 

regiFtrar  to  certify  and  re-deliver  copy  of 285 

statements  necessary  to  be  contained  m 286 

to  be  in  duplicate,  execution  how  to  be  proved 285 

what  sum  necessary  for  formation  of       286 

Directors;  election  and  term  of  office  of 287 

Election  of  officers  and  trustees ;  how  and  when  made 286 

Fine  for  contravening  bye-laws,  &c 287 
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Fine,  how  recoverable  and  applied 287 

Formalities  being  complied  with,  incorporated    285 

Incorporation  of  associations,  &c.,  already  established 286 

Meeting,  annual ;  officers  to  be  elected  at,  Ac 286 

Beal  estate ;  limitation  as  to  amount  to  be  held  by 286 

Becovery  of  fines  and  subscriptions,  mode  of       287 

Begistrar  of  deeds  to  certify  and  delirer  declaration 285 

file  duplicate  in  office 286 

Trustees ;  election  Of ,  when  to  take  place       287 

on  failure  to  elect,  those  in  office  to  continue 287 

term  of  office  of,  limitcid 297 

UcsNSE.    Bee  Church  of  Brufland. 189,  Ul 

Intox^a&igLi^ittor9,^c 844^6-6.352-3 

Marnaae,  Solemnvsation  ojF.      879.  sqq 

FubUcExhUfkums..,,        835 

OT  OocuPATioH.    See  Immigrant$  856-7 

Pbosfsotxko.  Mine$  and  Minerah      30-1 

toPbactiss.  Medicine  and  Surgery         160-1-2-4 

Skargh.  Mines  and  Minerals     39,40 

Sbll.  Probate  Court       399 

WoBK.  Mtnes  and  Minerah     40-1-2 

LiosNSED  Clbrotmah.  Church  cf  England  139 

Mills  Mines  and  Mmerab     31  to  34 

LiCBKSES  roR  Salb  or  Im^xiCATiKO  LiQuoBS.    See  Intoxicating  Liquors,  j'c 343 

LzBB  OT  MoBTGAOB.    See  Londs,  Partition  of, 576 

LxFB  IN8T7RAMCB.  Married  Women,  PTotsction  of 386 

Lights.    See  Limitation  of  Actions 566 

IJUHITATIOIV  OF  AcnOlV8  559 

Abatement  for  non-Joinder ;  issue  on  plea  of,  how  found  669 

Access  and  use  of  light  for  20  years ;  rij^t  indefeasible    566 

Account,  or  for  not  accounting  ;  action  when  to  be  brought     65^  560 

Acknowledgment,  of  title,  what  equivalent  to     563 

orpart  payment,  effect  of,  &c 565 

replication  as  to  566 

to  take  case  out  of  statute,  in  writing,  ftc 659 

what  necessary  669 

Actions,  against  minors,  Ac,  when  must  be  brought 560 

persons  out  of  province,  when  to  be  brought  560 

by  minors,  &c.,  within  what  time  to  be  brought         566 

of  account,  Ac,  between  merchants,  when  to  be  brought 660 

not  to  be  brought  within  40  years  after  right  accrued 663 

on  demise  for  rent,  specialties,  Ac,  when  to  be  brought      564 

right  of,  as  regards  land,  Ac,,  when  deemed  to  accrue 661 

under  particular  statutes,  exception  as  to 565 

when  judgment  reversed,  new  when  to  be  brought      561 

which  require  to  be  broughtwithin  one  year       560 

six  years 559 

sixty  years    567 

twenty  years        661 

Assault,  battery,  &c,  action  for  when  to  be  brought  560 

Assumpsit ;  action  of  within  what  time  to  be  brought 669 

Bill  or  exchange,  Ac,  endorsement  by  payee,  not  sufficient  659 

Bond  or  other  specialty ;  action  on  when  to  be  brought  564 

Case;  action  upon  for  words,  when  to  be  brought 560 

within  what  time  to  be  brought    559 

Claimfor  lands  or  rent,  by  Her  Majesty;  limitation  as  to 667 

Continual  or  other  claim,  not  to  preserve  right  of  entry,  Ac    662 

Coparcener,  Ac,  possession  of,  not  to  be  possession  of  others  563 

Coverture,  limitation  as  respects  in  certain  actions      668,  666, 666 

Debt  on  contrftct  without  specialty,  when  brought  559 

Debtors,  Joint,  provisions  regarding 660 

Demise,  indenture  of  ^  action  when  to  be  brought 564 

Detinue,  action  of,  within  what  time  to  be  brought     559 
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DiatreMor  entry;  limitation  of  time  in  which  to  make    561 

ri^ht  to  make  when  flrot  accrued    661,562 

within  what  time  to  be  made,  &c 563 

Dower ;  action  in  respect  of,  when  must  be  brought 564 

Basement ;  claim  to  in  certain  cases,  when  not  defeated 565 

right  to,  indefeasible,  if  enjoyed  for  40  years         566 

term  of  years,  when  excluded  from  computation  567 

Endorsement  of  payment,  on  bill  of  exchange,  ArC.,  not  sufficient  559 

l&ntry  on  lands  ;  limitation  of  time  for  making 561 

person  making  not  deemed  in  possession        562 

right  when  accrued  in  certain  cases        561 

Executors,  Ac.,  acknowledgment  what  sufficient 550 

Insane  persons  ;  action  by  or  arainst  when  to  be  brought 560 

Interest  illegal ;  action  for  takins  when  to  be  brought  560 

Johit  contractors,  Ac,  acknowleagment  what  sufficient    569 

Judgment ;  action  upon  within  what  time  to  be  brought         562 

Lands ;  action,  for  recovery  of,  when  to  be  brought,  &c 561 

right  of,  when  deemed  to  have  accrued 561,  562 

continual  or  other  claim  not  to  preserve  right        562 

entry  on,  not  to  be  considered  as  possession    562 

no  action  within  40  years  after  right  accrued        663 

persons  under  disabUily,  provision  respecting .^...         568 

possession  of  coparcener,  4c.,  not  possession  of  others       563 

rent  or  interest,  action  in  respect  of,  when  to  be  brought  564 

title,  acknowledgment  of,  to  what  equivalent,  Ac 568 

Legacy ;  action  upon,  when  to  be  brought,  AC.  564 

Light,  access  to  and  use  of,  when  indefeasible      .i^... 566 

Halifax  City  not  included  in  section    566 

■Married  women ;  actions  by  or  against,  when  commenced 560 

disability  by  reason  of,  provided  for  563 

Minors;  actions  by  or  against,  JEegulations  respecting        560,  563 

Mortgage;  action  upon,  when  to  oe  brought,  &c 564 

proviso  in  case  of  part  payment,  Ac 564 

Prescription ;  calculation  as  respects  interruption  to,  &c 566 

Presumption,  not  allowable,  for  less  pco'iod  than  prescribed .  566 

Province ;  persons  absent  from,  provision  respecting 560,  563 

Bent;  action  for,  within  what  time  to  be  brought  559,  564 

arrears  of,  within  what  time  recoverable  564 

cases  of  disability  with  regard  to,  provided  for      565 

claim  of  Her  Majesty  limited  to  60  years         567 

no  action  to  be  brought  after  40  years,  Ac 563 

persons  under  disabilities,  provisions  regarding      56$ 

receipt  for,  provisions  regarding  in  certain  cases  563 

Beplevin ;  action  for,  within  what  time  to  be  brought       559- 

Specialties;  actions  upon,  within  what  time  to  be  Drought     564 

Statute ;  promise  to  take  case  out  of,  requisites  of 559 

Statutes ;  action  under  certein,  when  exempted  565 

Term  of  years;  calculation  of  in  certein  cases,  how  deemed 566 

excluded  from  computotion  in  certein  cases    567 

Trespass;  for  assault,  battery,  &c.,  when  to  be  brought     560 

^tuu-ecUmiumfregtt,  when  to  he  hroxisht    559 

Trover,  action  of,  within  w&at  time  to  be  brought  559 

Way,  watercourse,  &c. ;  claim  to  not  defeated,  and  when         565 

right  to,  when  deemed  indefeasible  566 

term  of  years,  when  excluded  in  computetion  of  ...  567 

IJMITATION  OF  Actions.    See  As$esimenis,  (huntv     123-5 

OmutaUeB,  Pi'otectum  of     609 

Co&UandFee$  610 

Elections,  Corrupi  Pradicet  at         12 

Executors,  Administrators,  ic 554 

Intoxicating  LiquorSj  ^c 351 

Justices,  Protection  of 607 

Medicine  and  Surgery         155 
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Limitation  OF  Actions.    See  Sheriffi         105 

Woo€U  and  Marshes,  Bunting  332 

Limited  Pabtnbbships.         Partnershws 602 

LIMIT6  OF  Jail  Yards.  JaUf  and  CoufOy  BuUdings 130 

Line  OF  Street.    See  StreeU,  Commissioners  of 266-7 

Lines  AND  Boundaries.    S&e  Common  Fields 240 

Lists.    S&e  Highway  Labor       256 

Juries 427,  Boq 

Loan,  Provincial.    Bee  Public  Officers,  Certain^  ^c 99 

Locates.    See  Croum  Lands 90-1-2 

Lockup  Houses.    See  JaUs  and  County  Buildings 131 

Keeper  OF.    See  Costs  and  Pees, 622 

Logs.    See  Rivers,  Conveying  Timber,  4iC- 334 

Loup-Cervibrs.    See  Animals  Noxious,  Destruction  of 345 

Lumber.    See  Munic^}alities     811 

AND  TofBEB,  Conveying  of  on  Bivebs,  &c.    See  Rwers,  Conveying,  ^c...  338 

Lumbebino.    See  Crown  iMnds 85,  aqq 

Lunatic  Paupebs.    See  Lunatics,  Custody,  ^c 218-5-6 

Poor,  Settlement,  8fc 190 

I^VMATICSi  CUSTODY  AMD  ESTATES  OF      206 

Admission  of  lunatics  to  hospital  for  insane;  how  regulated    v     211 

Apprehension  of  lunatics  under  warrant,  if  at  large  ; 206 

expense  of,  how  allowed  and  paid     208 

Bond  to  be  given  by  guardian  ;  conditions  therein  208 

Bye-laws  for  hospital  for  insane ;  by  whom  made       210 

Certificate  of  insanity,  prior  to  admission  to  hospital        211,  213 

commitment  to  jail    209 

Charges  of  maintenance,  &c.,  how  paid,  where  no  property  206 

Commiissioner  of  public  works  and  mines ;  admission  of  patients  into  hospital 

hy         211 

bond  to  be  given  to  in  case  of  pay- 
ing patient 212 

discharge  of  patients  by,  on  certifi- 
cate of  recovery 214 

discharge  of  patients  b^,  on  condi- 
tions in  certain  cases        214 
disputes  as  to  county,  ice.,  charge- 
able, settled  by  212 

expense  of  maintenance,  <fec.,  may 

be  collected  by  218 

financial  and  general  management 

of  hospital,  vested  in        210 
rate  of  charges  may  be  altered  by, 

in  certain  cases         214 

right  of  entry  on  lands  to  lay  pipes, 

&c 215 

title  to  hospital  for  insane,  vested  in  218 
when  further  land  required,  proce- 
dure pointed  out      216 

Commissioners  of  hospital  \  appointment  and  duties  of  211 

Committees  of  justices ;  appointment,  duties  of,  &c 215,  216 

Commitment,  warrant  of,  now  issued,  &c 212 

Definition  of  terms  used  in  chapter         218 

Discharge  of  patients,  conditionally 214 

on  recovery,  &c 214 

Estate  of  lunatic ;  provision,  where  exhausted  214 

Examination,  of  insane  person  or  dangerous  idiot,  how  conducted 209 

lunatic  with  criminal  intent,  &C.     208 

I>ayment  of  expense  of,  by  whom  made       209 

Forms,  used  to  carry  out  provisions  of  chapter  218  to  221 

Onardian ;  appointment  of ,  how  made,  &c.  206 

bond,  with  special  conditions,  to  be  given  by         208 

deed  to  be  executed  bv,  in  case  of  sale  of  estate  207 

estate  of  lunatic  may  oe  sold  or  mortgaged  by       207 
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Guardian ;  just  debts  of  lunatic  to  be  paid  by,  Ac  207 

removal  of  in  certain  cases,  provided  for 207 

representative  of  lunatic  in  suits,  &c 207 

wards,  costs  of  opposing  ai>]^lication,  how  paid      207 

Hospital  for  insane ;  admission  of  patients  into,  how  regulated,  &c.  2il 

statement  preparatory  to  211 

bye-laws  for  government  of,  by  whom  made 210 

commissioners,  board  of ;  appointment  and  duties 21 1 

entry  on  lands  to  lay  pipes  in  connection  with  215 

exemption  of  officers  of,  from  statute  labor,  &c 216 

financial  and  general  management,  in  whom  vested    210 

lands,  when  required  for;  procedure,  mode  of,  &c. 216,  217 

medical  assistant ;  appointment,  duties,  salaiy  of       21 1 

superintendent ;  appointment,  duties,  salary  of     211 

object  and  title  of  institution  210 

terms  "  hospital,"  ''  hospital  for  insane,"  defined  218 

title  to  pro[)erty,  in  whom  vested     218 

visitors ;  who  entitled  to  be,  er  o^ctb     210 

Insanity ;  cases  to  be  investigated  by  justices  and  sheriff 212 

Lands  required  for  Hospital ;  application  for,  by  petition  to  supreme  court 215 

arbitrators,  appointment  and  powers  of  216,  217 

award  of,  how  made,  dealt  with,  &c...  217 
amount  of,  how  disponed  of      217 

order  wuiy  granted  and  published,  See 216 

proceedings  on  petition  to  supreme  court 21 6 

title  of  land  vested  in  commissioner,  and  how 217 

Medical  assistant ;  appointment  of,  &c 211 

practitioner ;  qualification  of,  &c 210 

Huperintendeut,  appointment  of,  &c 211 

Overseers  of  poor ;  expenses  how  refunded  to 210 

Pauper  lunatics ;  co/umittees  as  to  expenses  of,  appointment  and  duties  of...         215 

powers  of  to  modify  order,  &c....  216 
remuneration  for  services  of,  216 
sums  recovered  to  be  paid  into 

treasury       216 

expenses  of,  in  hospital,  a  county  charge       '213 

grand  j  ury  rei  u  jing,  A  c,  supreme  court  may  amerce 219 

relations  to  contri bute  towards  maintenance  of    21fi 

Schedule  of  forms 218  to  221 

Supreme  court  may  amerce  in  certain  cases 218 

torn  defined 218 

Title,  and  objects  of  hospital  for  insane 210 

to  hospital  and  grounds  vested  in  commissioner. 218 

VisitOTS  ar  o^Scfb  of  hospital ;  who  entitled  to  be. 210 


M. 

Madmsn.    Bee  iMwUics^  Ousiodt/^  4^c 206 

Maqistrates,  Ci viL  J  URiSDiCTiON  OF.    See  Justices,  Juriadidion  of*    414 

€k)URTOF.    See  OosU  and  Fess 622 

Kail  Cabrlers.    See  Intojcicatmg  Liquors    849 

Maintenance  of  Bastard  Children.    See  Bastard  Children,  j-c. 198 

Management  and  Laying  out  of  Cjirtain  Great  Koads.    See  RoadSy  Certain 

Great 242 

Mandamus.    See  Equity  Procedure        529,580 

Manurb,Sra,  Gatukrino  of.    See  Sea  Manurey  ^c 3S8 

Maps.    ^  Mines  and  Minerals 46 

Markets,  Public.    See  Public  Markets       324 

Marbiaob.    See  Supreme  Court,  Pleadings 462 

Wills  of  Heal  Of  id  Personal  £staU.    , 867 
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^Actions  for  penalties,  how  to  be  conducted,  &c 384 

Banns,  by  wnom  and  how  published y         379 

Bond  for  marriage  license,  how  giren,  &c * 880 

Bonds,  issuer  of  marriage  licenses  to  ^ive 384 

to  receive  from  proyincial  secretary  in  blank 379 

Claims  under  issue  of  confirmed  marriages,  yalid       378 

Clergymen ;  banns  to  be  published  by,  unless,  &c 379 

fee  payable  for  return  or  register  of 381 

marriage  may  be  solemnized  by,  ^ 379 

particulars  of  marriages  to  be  registered  by 380 

penalty  for  falsifying  license,  &c 382 

illegidly  officiating,  Ac 379 

not  returning  license 888 

refusal  to  give  notice,  &c 382 

solemnizing  against  chapter       38*i 

register  of  marriagra  kept  and  returned  by 381 

return  of  licences,  now  and  to  whom  made 381 

Definition  of  terms  used  in  chapter 378 

Deputy  legistrar;  appointed  by  governor  in  council  and  located.  379 

bonds  and  licenses  in  blank  distributed  to,  Ac...         379 

definition  of  term  as  used  in  chapter 378 

errors  in  registry  of  marriages,  how  corrected 380 

iurisdiction  of,  limits  how  to  be  defined,  &c        380 

license  applied  for,  how  to  be  filled  up  by    380 

issue  of,  to  be  recorded  by  in  all  cases.   380 

issued  to,  fees  for,  when  and  to  whom  payable. . . .  882 

receipt  to  be  ffiven  for  by 379 

returns  of  under  oath  to  be  made  by 382 

marriages  occurring  in  vicinity,  ascertained  and  registered 

by 880 

returns  to  be  made  by,  and  what  to  consist  of 381, 382 

penalty  on  for  neglect  of  duty ^ 383 

Envelopes  enclosing  returns,  &c.,  how  to  be  marked 381 

Error  in  registry  of  marriages,  how  corrected      380 

Pees  for  licenses,  deputy  registrars  to  aecount  for,  pay  over,  &c 382 

payable  before  delivery  of         380 

return  of  register  of  marriage  by  clergyman...;..       ^ 381 

Pines,  Ac.,  made  payable  to  deputy  registrars,  how  recovered  383 

not  payable  to  deputy  registrars,  how  recovered       384 

when  recovered,how  applied  and  paid 384 

sued  for,  action  how  to  be  conducted 384 

Porms,  Ac.,  for  use,  to  be  prescribed  by  governor  in  council 378 

Issue,  of  marriages  hereby  confirmed,  declared  legitimate 878 

Licenses ;  by  whom  signed,  and  how  distributed 379 

clergymen  to  return,  when  and  to  whom    381 

fees  payable  for,  before  issue  of SSO 

how  to  be  filled  up  when  applied  for 380 

issue  of ,  and  proceeding  thereon  recorded        380 

issuer  of ,  bonds  to  be  given  by 384 

penalty  for  falsifying 382 

not  returning 888 

returns  of,  to  be  made  and  when..        381,38:! 

Marriages  heretofore  solemnized,  declared  valid 378 

issue  of  declared  legitimate,  and  claims  vaUd  378 

pending  suits  not  to  be  affected,  &c 378 

proviso  as  to  parties  not  authorized  to  enter  into 378 

register  of  by  whom  and  how  to  be  kept    "ISdO,  381 

what  persons  authorized  to  solemnize 379 

Penalties;  for  falsifying  marriage  license     382 

giving  fictitious  statement  of  marriage 383 

making  false  statement  as  to  marriage 383 

neglect  of  duty  by  deputy  registrar 383 

not  returning  license  m  proper  time,  Ac 388 
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Penalties ;  for  refusing  to  give  notice  as  to  banns,  &c 882 

solemnizing  manriage  other  than  as  provided   382 

mode  of  recovery  and  application  of .383,  384 

Begister ;  by  clergymen,  bow  kept,  particulars,  &c «....  380,  881 

deputy  registrar,  bow  kept,  &c 380 

errors  in,  by  whom  and  bow  corrected       380 

illiterate  person,  provision  in  case  of 380 

Mabriaoes,  Cebtain  Declabbd  Valid.    See  Marriage,  Soletmmation  of. 378 

Mabrisi)  WoMXN.    8eQ  Descent  o/ Real  and  Per$anai  £Uate 373 

£ntaxicatinff  Liguon 347 

Idmitatum  of  Actium 660-3 

Baor,S0taemmt,iie„of        190 

WiU$,4^c 366 

XIABJUBH  WOMERr  |  DEEBS  BY  859 

Acknowledgment,  before  whom  and  how  made,  &c 369 

certificate  of,  by  whom  and  how  made 369 

4ftc ,  to  be  registered      369 

Execution  of,  abroad,  how  to  be  authenticated,  Ac,  869 

under  power  of  attorney,  provided  for 869 

Release,  may  be  executed  by,  separate  from  husband         360 

2HAIUUED  WOMEN  |  PROTKCTnON  OF    384 

Application  by  deserted  wife,  how  and  to  whom  made  384 

Creditor  ma^  apply  ^or  discharge  of  order  of  protection    386 

seizing  property  of  wife  after  order,  how  liable         386 

Discharge,  &c.,  of  order  not  to  affect  existing  contracts,  Ac 386 

Divorce;  after  order  wife  in  same  position  as  if  decree  for  obtained    886 

Husband,  may  apply  for  discharge  of  order  of  protection 386 

ensure  life,  free  from  claims  of  creditors  886 

seizing  wif e*s  property  after  notice  of  order,  liable  386 

Judg[e,  if  satisfied  as  to  desertion,  may  grant  order     384 

life  insurance  ;  husband  may  effect  for  benefit  of  wife,&c 386 

Order,  for  protection  of  wife's  property  ;  application  for 384 

entered  with  registrar  of  deeds  where  resident  384 

existinff  contracts  of  wife  not  affected  by  discharge  of        386 

judge  if  satisfied  of  fact  desertion  may  grant  384 

reversionary  interests  of  wife  included  in 386 

time  when  desertion  commenced,  to  be  stated  in  386 

valid  security  for  persons  dealing  with  wife  886 

Persons,  &c.,  making  contracts,  without  notice,  how  placed,  Ac.  386 

Property,  to  be  held  by  wife,  after  order,  Bsfeme  koU        384 

Provisions  to  apply  to  property  obtained  asexecutriz 386 

When  order  made,  wife  deemed  as  if  divorced,  &c  385 

Mabsh  AND  Dtked  Lands.    Bee  80u>er$jl>yke, ^c,  230 

Mabshes  AND  Woods,  BuRNiNO.    Bee  Woods,  ^c.     332 

Mabtbb.    See  Coets  and  Fees    617 

JEouity  Procedure      622 

TVutts  and  Trusteee         690-3 

MASTERS,  APPRENTICES  AMD  SERVANTS 387 

Apprentices,  above  14  years  of  a«;e,  how  to  be  bound 388 

absconding,  or  ^Ity  of  misdemeanor,  how  punished 389 

at  what  ages  minors  may  be  bound  as    387 

Complaint,  for  misconduct  or  neelect  of  master,  how  made,  Ac 389 

hearing,  and  power  of  justices  to  afford  redress      389 

persons  aggrieved  may  appeal  from  order       389 

proceedings  where  complaint  not  maintained         389 

Duly  of  parents,  guardians,  Ac,  respecting  children  bound  out      389 

Guardians;  duty  of  as  respects  children  bound  out     389 

Indenture ;  how  certified,  delivered  and  sealed    388 

minor's  copy  of,  by  whom  to  be  kept       388 

terms  of,  ac,  as  respects,  pauper  nunors         388 

Master;  proceedings  in  case  of  misconduct  or  neglect  of         389 

HinoiB ;  above  14  years  of  age,  how  bound,  &c 388 

at  what  ages,  male  and  female  may  be  bound* 387 
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Minors ;  how  bound  by  overseers  of  poor,  &c 388 

pauper,  how'  bound  and  on  what  conditions         888 

under  14  years  of  age,  how  bjund    ^ 388 

Honey,  Ac,  allowed  by  master  to  be  for  benefit  of  apprentice        388 

Overseers  of  poor ;  duty  of  as  respects  minor  paupers 388 

Parents,  duty  of,  as  regards  minors  bound  by  them  389 

Matriculation.    See  Mwicme  and  Surgery 149 

Mbdical  Assistant.    See  Lunatia,  Custodi/,  ^c.        211 

Practitioner.    Costsand  Fees  614 

Register.  Medicine  and  Surgery 148  sqq 

SuPBRiRTBMDBNT.    See  LunaticB^&c,     211 

MEDIC^NIS  AND  MURGERYf  PRAeriTlOmBRfi  IM      148 

Annual  meeting  of  iprovincial  medical  board,  when  held   155 

Appointment  of  registrar  and  secretary  of  b6ard         148, 149 

Books  and  accounts  of  board,  open  for  examination  Ifi6 

Certificate  not  valid,  unless  signer  is  registered  154 

Definition  of  certain  terms  in  chapter 153 

Duty  of  registrar  of  provincial  medical  board 152 

secretary  **  "  "         148 

Females,  may  practise  midwifery  in  certain  cases       156 

Pine,  for  falsely  pretending  to  be  regii<tered         154 

procuring,  or  attempting  false  registry         1 54 

registrar  making  false  entry     154 

Fraudulent  entry^  in  register  may  be  erased 153 

License  to  practise;  essential,  and  how  procured 150, 154 

mode  of  procuring  i  n  certain  cases  151 

when  examination,  &c.,  nat  necessary 150 

not  to  be  refused  in  certain  cases    152 

Matriculation  examination ;  certificate  of,  how  obtained 149 

qualification  necessary  for  149 

Medical  aid ;  may  be  given  without  license,  when  155 

register,  to  be  published  annually     149 

what  particulars  to  contain        149 

when  receivable  in  evidence  149 

Meetings  of  board,  how  held  and  notified  152 

Moneys,  to  whom  pavable  and  how  applied 152 

Naval  and  military  pnysicians,  &c.,  not  subject  to  chapter 155 

Officers  of  board ;  duration  of  term  of  office 155 

Penalty,  for  practising  without  registry  or  license  1 54 

how  sued  for  and  recovered,  &c 154 

proof  of  right  to  practise,  to  be  on  defendant      154 

Persons,  obtaining  higher  degree ;  provision  for  registry  of     1 53 

not  registered,  cannot  Irecover  charges,  &c.  153 

practising  previously  to  1 850,  entitled  to  registry       1 55 

roistered,  may  recover  charges  at  law    153 

when  entitled,  but  neglecting  to  register,  <fec 1 52 

Practitioner,  convicted  of  felony ;  provision  respecting     153 

Preliminary  examination ;  certificate  necessary  149 

Prdvincial  medical  board ;  apj)ointment  and  constitution  of,  Ac 148 

duties  and  powers  of,  defined  «  151 

t  meeting  of,  annually  at  Halifax ;  proceedings  thereat  155 

meetings  of,  how  summoned  ana  notified    1 52 

rules  and  regulations,  continued  in  force  152 

vacancy  in  board,  how  filled,  Ac 148 

to  whom  to  be  notified  156 

Public  medical  officer,  &c ,  must  be  registered  154 

Qualification,  when  to  be  entered  on  register  ^     153 

Register,  medical ;  annual  publ  ication  of,  provided  for  149 

copy  of, /irmul/actie  evidence  in  courts 149 

name  &c.,  of  practitioner  must  appear  in 149 

qualifications  necessary  for  registry  in 1 50 

what  particulars  to  contain,  £ 149 

Begistnur  of  board ;  appointment  and  salary  of    149 
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Registrar  of  board ;  duties  of  defined  149,152 

forfeiture,  for  making  fali«  entry       166 

Schedules  to  chapter  156 

Secretary  to  board ;  appointment  and  duties  of    148, 149 

Suits  for  forfeitures  and  penalties ;  limitation  of       156 

MEETIIVG-HOIJ8£{»|   Afili§Eil»«lEWT  FOR  REPAIJftS  OF      147 

Assessment,  how  to  be  made  and  apportioned,  &c        147 

notice  of  how  to  be  given,  &c 147 

when  necessary,  further  may  be  made 147 

where  not  paid,  pews  may  be  let       147 

Episcopalians  or  Wesleyans,  not  affected  by  chapter. 147 

Pews  may  be  let,  where  assessment  not  paid 147 

possession  of ,  how  to  be  given 147 

rent  of,  how  recoverable.  ...r 147 

when  rent  insufBcient,  further  assessment 147 

MEETiNoa    Boe  Joint  Stock  Companies 280-1 

lAbrary  Associations     286 

Medicme  and  Surgery. 152 

PubUc  Instruction         166,  181-2 

Religious  Congregations        142-4-5 

Various  other  chapters. 

Membsbb.     Sgq  Corporations,  General  Provisions 276 

Disabilities,  Execuiivet  ^c 8 

Mesne  Pbogrss,  Writs  of.    See  Supreme  Court,  Pleadings.. M7  to  450,  458,  505-G,  510 

Mills.    S&&  JRivers,  Conveging  of  Timber,  i^c 338 

Minerals.    Bee  Mines  and  minerals.  21 

Mines,  Pegulation  of     82 

lIIltfES  ANR  MINERAI^ 21 

Commissioner  and  deputies,  appointed  by  governor  in  council 2 1 ,  22 

bunds  to  be  given  by 22 

deputies,  ineligi  ble  to  assembly,  Ac.  22 

duration  of  omce     22 

not  to  be  interec«ted  in  mines        22 

take  part  in  elections 23 

penalties  for  s  tting,  voting,  &c 22,  23 

to  have  powers  of  Justices  in  certain  cases  21,22 

Commissioner's  oflSce  ;  when  opened  and  closed 22 

Inspector  of  mines ;  appointment  of  22 

bond  to  be  given  by 22 

duration  of  office  22 

duties  of  22 

ineligible  to  assembly     22 

not  to  be  interested  m  mines... 22 

not  to  takepart  in  elections        23 

penalty  on  tor  sitting,  voting,  &c 22,23 

salary  fixed  by  governor  in  council  22 

Terms,  used  in  chapter,  defined 21 

Title  of  chapter,  alternative  allowed  51 

OoLO  Mines 23 

Alluvial,  how  laid  out,  &c '.....  23 

Appeal,  from  decision  of  commissioner  as  to  fraud  in  bookSy  ^«        33 

deputy  to  commissioner 36 

commissioner  to  judge 36 

supreme  court    38,89 

justice's  decision 88 

judgment  final  on,  effect  of    37 

notes  of  testimony  to  be  sent  to  prothonotaiy  37 

questions  of  fact  mav  be  sent  to  jury 37 

Arbitrators ;  appointment  of  how  made     25 

assessment  of  damage.«  by,  how  made        36 

award  of  two,  if  certain,  final 27 

may  appoint  a  third,  if  they  disagree       26 

must  be  sworn  before  justice  of  peace 26 

43 
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Arbitrators ;  notice  to  appoint,  how  to  be  given             26 

party  paying  under  award, not  further  liable    96 

unknown  owners,  Ac.,  proceedings  in  cases  of         26, 97 

Areas  ;  application  for,  how  and  to  whom  made     24, 99 

books  of  record  to  be  kept        28,  24 

class  No.  1,  in  q[Uiu*tz  mines,  how  laid  ofP      23 

forfsited ;  application  for  when  receivable          97 

form  of,  and  now  laid  out  and  measured       23 

labor  on  yearly,  how  computed  and  regulated    28 

plans  with  numbers  to  be  prepared,  &c 24 

returns  of  applications  to  be  made  by  deputies 24 

Crusher  ;  builder  of,  exempt  from  royalty  in  certain  cases    31 

Damages  ;  applicants  may  agree  with  owner  for           25 

assessment  of  by  arbitrators,  how  made 26,  26, 90 

award  of,  if  certain,  not  to  be  set  aside         27 

disputed  or  unknown  titles,  how  paid,  ftc 26,  27 

how  recovered  in  case  of  prospecting  license             90 

licensees  or  lessees,  liable  for  m  cer&in  cases     97 

party  paying  under  award  not  further  liable              26 

Districts  ;  declared  ana  proclaimed  by  govern' >r  in  council 83, 47 

plans  of,  to  be  kept  by  commissioner  and  deputies    94 

record  books  for,  to  be  kept,  &c.           93 

unproclaimed  ;  applications  for  areas  how  made        29 

forfeited  mine,  vested  in  the  crown        99 

warrant  to  enforce  judgment             97 

Forfeiture  partial ;  proceedings  in  case  of 29 

Forms  existing,  to  be  continued           47 

Gold  unlawfully  mined,  whose  property    38 

Labor  on  areas  ;  computed  and  regulated         96 

forfeiture  in  case  of  non-performance  of     97 

partiallv  performed,  proceedings  when 99 

Leases ;  duration  of ,  and  how  surrendered             97 

execution  of,  regulations  concerning 94 

forfeiture  of,  from  what  causes     97 

notice  to  be  given,  procedure  in  case  of    35,96 

holders  of  ;  how  to  use  demised  premises 28 

liable  to  pay  royalty,  &c 94 

when  royalty  unpaid,  to  action,  Ac,          96 

to  make  quarterly  returns 94 

issued  in  duplicate  and  registered 48 

previously,  to  be  registered,  &c 48 

not  to  affect  cultivated  lands,  Ac SI 

royalty  reserved  in,  exemptions  from 91 

how  collectible 90 

transfers  of  interest,  encumbrances,  &c.,  to  be  registered... 4S,  49, 61 

unexecuted  within  year,  vacated 49 

when  more  than  one  lessee,  declaration  required 48 

to  terminate,  and  to  be  re-leased,  Ac 60 

Licenses,  prospecting ;  applications  for  how  made         90 

bond  before  obtaining 30 

duration  of  and  by  -v^om  granted 90 

extent  and  shape  of 90 

holder  of ,  entitled  to  renewal      31 

select  areas       31 

not  to  enter  on  cultivated  lands. .. . .  91 

royalty  reserved  on 31 

Licensed  Mills :   applicant  to  give  bond 32 

commissioner  to  sign  license.        31 

definition  of  words. 31 

entries  in  books,  what  and  how  to  be  made 92 

frauds  in  accounts,  &c.,  how  punished. 98 

monthly  returns  of  to  be  made  under  oath 99 

per  centage  on  amount  of  royalty  paid 39 
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Idoensed  Mills :  royalty,  mill  owner  liable  to  pay 32 

non-payment  of,  action  for     32 

surrender  of  license,  a&d  effect  on  bond 34 

unlicensed  milling,  penalty  for, 33 

Penalty,  for  frauds  in  books  of  mi  11  owners 33 

unauthorized  mining,  &c 37 

working  mills  without  license 33 

mode  of  recovering,  &c 88 

Private  lands ;  agreement  relating  to  entry  on 25 

arbitration  to  settfo  damages  relating  to 25,  26 

cultivated,  entry  on  not  authorized 31 

Quartz  mines ;  how  to  be  laid  off,  &G 23 

Returns,  of  deputy  commissioners  to  be  made  weekly 24 

licensed  mill  owners,  how  and  when  made 32 

Boyalty ;  action  for  non-payment  of  by  lessee,  &c 82, 38 

exemption  from,  by  building  crasher,  «fcc        31 

how  reserved  and  by  whom  payable        31,  38,  35 

Rules  and  regulations;  to  be  made  by  governor  in  council 47 

Sections;  what  applicable  only  to  goldmines  89 

Minks  OTHKR  THAN  Gold  Mines,  &c.  39 

Abandoned  mines ;  how  dealt  with 45,46 

mere  colorable  working  not  to  prevent  forf^ture.  46 

notice  incase  of,  how  given        45 

Appeal  from  decision  of  commissioner,  &c 46 

Application,  for  license  to  search,  how  made,  &c 39 

w..rk,       "  **      40 

renewal  of  license 40,  41 

vacant  mine,  how  made,  &c 41 

must  be  accompanied  by  payment       38,40 

Arbitration ;  proceedings  same  ss  in  case  of  gold  mines 40 

Areas ;  contiguous,  may  be  treated  as  one  in  certain  cases     41, 44 

extent  of ,  on  licenses  to  search  and  work 89,41 

licensee  may  select  square  mile       40 

space  between  reserved 43 

Bond  to  be  given  by  applicant  for  license 89, 41 

Crown  lands,  in  mining  districts,  may  be  leased  40 

Damages  to  private  lands  how  ascertained,  &c 40,  41 

Forfeited  coal  mine  ;  how  to  be  relet,  & 46 

Porms;  to  be  the8a...e  as  those  now  in  use  47 

General  mining  association  ;  renewal  of  lease 43 

Leases,  how  grantable  te  holder  of  license  to  work 41 

may  include  larger  area  than  square  mile  42 

reservation  of  barrier  round  area,  4kc.  48 

shall  be  executed  by  commissioner  and  lessee      42 

issued  in  duplicate  and  registered 48 

not  to  be  void  for  want  of  registry,  &c 47 

transfer  of  interest  in  to  be  registered  48 

Leases  of  coal  mines  ;  duration  and  form  of     42 

how  renewable  and  for  what  period  . .. ., 48 

new  grantable  to  existi ng  holders  of         48 

not  transferable  without  permission 42 

returas  when  to  be  made  and  how 45 

royalty  on  and  when  payable  44 

collectible  when  unpaid 50 

surrender  same  as  in  gold  leases       42 

when  torminable,  &c 50 

Leases  of  other  mines  ;  duration,  form,  reneviral  of ,  &c.         42 

licenses  to  search ;  application  for,  and  how  granted    39, 40 

extent  of,  and  how  renewable   40 

^  holder  of  may  select  uea 40 

payment  oeoeesaiy  on  application         39 

separate  may  be  gpranted  over  same  area       40 

survey,  and  description  of  land  applied  for        40 
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Idoenees  to  search ;  survey,  at  coftt  of  licensee ^ 40 

work  ;  area  selected  and  surveyed  40,  41 

extent  of,  how  granted  and  renewed 41 

how  grantable  in  the  first  instance          41 

may  include  more  than  square  mile 42 

Haps  of  mining  districts ;  in  commissioners  office 46 

Ownership ;  change  of  in  certain  cases  how  authenticated 51 

Pit,  Ac.,  penalty  for  leaving  open 49 

Quarterly  returns,  how  made  and  verified,  &c 46 

Registry  of  leases,  licenses,  mortgages,  transfers,  &c 48, 49 

Royalty,  on  coal  ] 

iron            V  payable  quarterly,  &c '.        ...^ 44 

other  ores  J 

how  collectible  when  unpaid        SO 

Rules  and  regulations  to  be  made  by  governor  in  coimcil 47 

Sections,  what  applicable  to  mines  other  than  gold 46 

Submarine  areas ;  lessee,  &c.,  of,  may  tunnel  from  adjacent  land 47 

liability  for  damage  of,  how  assessed,  Ac 48 

notices  relative  to,  how  posted 46 

Survey  of  lands  for  licenses,  made  at  whose  cost     40, 41 

Transfer  of  interest  in  mining  leases ;  to  be  registered 48 

KiNSS  AND  Minerals,    ^e  Hevenue,  Oasual...           19 

Gold.    See  Mines  and  Minerals 23  to  39 

OTHRB  THAN  GoLD.    See  Mines  and  Minerab 39  to  46' 

nillVES,  REGVI^ATIOIV  OF       69 

Abandoned  mine ;  fencing  of  regulated,  &c 67 

plan  to  be  sent  to  commissioner     67 

Accidents,  explosions,  &c,  notice  of  to  be  sent  to  commissioner      66 

fonnof 85 

Alternative  title  to  chapter            69 

Areas,  submarine ;  regulations  for  working,  &c 81 

Boys,  not  to  be  employed  under  ten  years  of  age  in  mine 60 

about  engine,  under  18  years  of  age 60 

penalty  for  employing  in  contravention  of  chapter „ 60 

misrepresentation  by  guardian  or  parent  of 61 

regulations  as  to  employment  of,  under  ground 60 

time  of  employment  between  10  and  12  years  mider  ground        60 

Commissioner  to  decide  question  as  to  character  of  mine 59 

Coroner's  inquest ;  on  deaths  from  accident  in  mines 70,71 

penalty  for  breach  of  provisions 71 

Definition  of  terms  used  in  chapter fi9 

Inspector;  accident  in  mine  to  DO  reported  by 70 

duty  and  powers  of  defined , 67 

penalties  to  be  recovered  in  name  of 80 

plans  of  mines  to  be  kept  by  owners  and  produced 6§ 

penaltjr  for  non-production  of 69 

proceedings  of  in  cases  of  unforeseen  danger 68 

wilful  obstruction  of ,  an  offence 68 

Minerals,  subject  to  royalty ;  to  be  weighed 8J 

weigherof,appomtment  of  and  his  duties 82 

Notices,  may  be  served  personally  or  sent  by  mail 82 

of  accidents,  explosions,  ^c,  to  be  sent  to  commissioner 66 

form  of...  83 

change  of  ownership  or  working,  &c.,  to  be  sent 66 

penalty  for  not  sending,  serving,  &c 66,67 

Penalties ;  appl  ication  of  by  com missioner  in  certain  cases 80 

for  offences  against  chapter ;  liability  defined 80 

in  certain  cases,  owner,  &c.,  not  liable  to  prosecution    80 

other  em^oyees  liable,  same  as  owners,  Ac 80 

owner,  ^.,  may  be  examined  as  witness 80 

proceedings  for,  to  be  within  three  months 80 

recoverable  in  name  of  inspector        .^^  80 

payable,  on  receipt,  into  treasury „.., ^.^.       ^«,.  8i 
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Returns;  by  agents,  lessees,  managers,  &c.  y  how  to  be  made 65 

forms  to  be  furnished  and  prescribed  by  commissioner 66 

penalty  for  false,  &c 66 

RvaLxs,  General:    71  to  77 

Break  and  indicator  to  machinery      76 

Chain,  single  linked,  when  to  be  uAed        76 

Cover,  overhead  in  shaft,  when  to  be  used 76 

Daily  inspection  of  machinery  and  works 76 

Dressing  rooms  for  employees  to  be  provided 76 

Drum,  slipping  of  rope  on,  how  prevented 76 

Pricing  ef  entrances  to  shafts 76 

machinery,  fly-wheel,  &c 67 

old  shafts 74 

places  not  in  use 72 

Ouages  and  safety  valves  on  boilers    76 

Gunpowder  and  blasting,  regulations  concerning    78, 74 

Hoisting  machinery,  how  to  be  attended,  &c    76 

Ladders,  inclination  and  position  of 76 

Non-compliance  with,  om'nce  against  chapter 76 

Observance  of  directions  enjoined  on  employees     76 

Safety  lamps,  regulations  concerning  use  of     73 

Shafts,  certain,  how  to  be  used,  &c 76 

securing  of  provided  for  in  certain  cases 75 

single,  prohibited  except  in  certain  cases   63  to  65 

working,  signalling  on  provided  for 75 

Signals  and  manholes,  regulations  concerning 74 

Stations  appointed  at  entrance  to  mine 72 

Travellinj?  road,  &c.,  securing  of  provided  for 75 

Ventilation  of  mine ;  rules  respecting        71 

Water  and  boreh oles ;  rules  respecting? 74 

Wilful  damage,  &c.,  to  property,  provision  against 76 

Workmen  to  be  withdrawn  from  dangerous  mine 72 

Hui^BS,  Bpscial  ;  continuance  of  existing,  pro vided  for    82 

How  amended,  established,  modified,  &c 77,  78 

Must  be  approved  of  by  commissioner      78 

signed  by  inspector 77 

Notices,  relative  to,  how  posted,  &c 77 

penalty  for  defacing 79 

Objections  relative  to,  to  be  sent  to  commissioner 78 

Publication  of,  provided  for 79 

Receivable  in  evidence,  when  certified       79 

JSisgle  shafts,  prohibited  except  in  certain  cases         63  to  65 

time  for  providing  additional,  how  extended  65 

Subnuurine  areas ;  regulations  as  to  working  of  81 

Wages ;  check  weigher,  appointment,  duties  and  removal  of  62 

proceedings  in  case  of  misconduct,  &c.  62 

not  to  be  paid  at  public  houses,  &c 61 

payment  of  employees  by  weight,  &c.  61 

Weighing  of  minerals;  provided  for,  &c.  82 

HiMiSTva.    ^ie  MmTtage,  StUemnkation^  378,  sou 

MiMisTBaiAL  Ofpicbbs.    See  Costs  emd  lies 620 

HiNXS.    See  Birds  and  Animals 341-2 

MxMORS.         Descent  of  Real  and  Personal  Estate        371-2 

Guardians  and  Wards         387 

Highways^  Coasting  on 338 

Irioxicating  Liquors  349 

Limitation  of  Actions    360-3 

Masters,  Apprentices,  SfC 387-8 

Pbor,  Settlement,  4rc 189 

Probate  Court        398,401 

Wills/^c 366 

'BfnnTTBs.       Supreme  Court  and  its  Officers  393 

MiBHOMEB.    Bee  Suprsme  Courts  Pleadings    458 
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M188BQUA8H  CoMMTSSioMBiifl.    See  Sewers^  Dyke,  fc ^  23» 

MoNBT,  Effbot  op  PAtMBNT  OF.    Sfio  Trusts  and  Trustees      - fiOl 

Paid  ihto  Coubt.  Justicee,  Protection  of  607 

Supreme  Court,  PUadhufB  469»  470 

V0TB8.    Beie  MumcipaUties        811 

MoKBTS.    ^o^  Puhtic  OMcere,  Certain,  ^c 99 

Roads,  Certain  Great       2*&-6 

EzrBNDiTCBB  OF  OH  RoADfl.    See  Eoads,  Certain  Great,  ^c 249 

MoKTB.    See  Statutes,  Promukfotiont  fc,  of         9 

M006B.  Birds  and  Animak       340^-2 

BloBAViAws^mayaflarm.    See  Statutes,  PromtUffotum  4 

MoRTOAOB,  Salb  OF  Labd8  undbr  FoftBGLOSDBB  OF.    See  Lottds,  ^c.    578 

MoRTOAOEB.    86e  Lands,  Sale  of  under  JSxecutim. 680 

M0BTGAOB8.  Deeds,  ^c,  Peaistry  of      96S 

JE^ihf  Procedure       528 

Lvmiiation  of  Actions        564 

MoBTOAOOB.  Lands,  Sale'of  under  Execution 680 

MoTSBB.  Bastard  Children,  ic 199,200 

M0T10N8.  Supreme  CouH,  Pleadings         477-9 

1I1IJ1VICIPAI.ITIE8 288 

Actions  af^inst  council  how  brought  and  conducted 307 

amount  of  judgment,  against  in,  how  paid 807 

county  ma^  be  amerced  for  amount 807 

Affirmation,  may  be  xnade  by  person  authorized    805 

penalty  fo*  making  false 806 

Amercement ;  may  be  made  by  supreme  court. 807 

Aflfidsement;  leyymg  and  collection  of 802 

mode  of  recovery  of,  prescribed        80& 

of  poor  and  county  rates,  regulated       808 

payable  by  instalments  in  certain  casee  ^ 810 

power  of 'municipalities  in  matters  of     297 

Assessors;  appointment  of ,  to  be  made  annually 297 

casual  vacancies  in  office,  how  filled  897 

duration  of  term  of  office  of 297 

returhs  of,  to  be  under  supervision  of  council        802 

Auditors ;  appointment  and  qualification  of         281 

authority  and  duties  of    29ft 

Ballot ;  wardens  and  councillors  may  be  elected  by 811 

Board  of  health  ;  appointment  of ,  &c 299 

Bye-laws ;  council  authorized  to  make,  &c 29R 

to  be  laid  before  legislature,  when...  804 

Chapter  not  to  extend  to  city  of  Halifax,  Ac 806 

Gerk  of  council ;  appointment  of  provided  for 294 

attendance,  accoimt  of,  to  be  kept  by 296 

duration  of  office  of ,  regulated        295 

duties  of  defined  and  specified 29# 

Indicial  district;  appointment  and  duties  of 809 

licenses ;  certain  duties  to  whom  transferred      800 

municipality ;  duties  and  powers  of 811 

township ;  appointment  and  duties  of    814 

town ;  certain  duties  of ,  to  whom  transferred ^...         800 

Collectors ;  allowance  to  be  paid  to 80i 

Committees  of  council ;  formation  of,  &c 297 

Commons,  to  be  under  control  of  councils 311 

Coroners ;  appointment  and  jurisdiction  of 303 

before  whom  to  be  sworn  into  office 3Q7 

now  appointed,  not  to  be  affected...  307 

Council ;  composition  and  term  of  office  of 28^ 

organization  of,  at  first  meeting 294 

powers  and  authority  of  specified ^801 

of  grand  juiyatid  sessions  transferred  to...  JWO-3-7 

quorum  for  transaction  of  business 294 

semi-annual  meetings  of,  when  to  be  held ^^ ^94 

when  neceasaxy,  extra  meetingji  called^       ^         294 
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Coancillois,  county ;  account  of  attendance  of,  to  be  kept  by  clerk 295 

allegiance,  oatb  of,  to  be  taken  by 298 

division  of  into  sections,  how  made 290 

election  of,  first,  how  to  be  held  and  conducted    289 

in  case  of  vacancy,  how  to  be  held 298 

mode  and  manner  of  conducting       290 

notices  of  how  given  and  posted. 290 

polling  lists  to  be  signed,  returned,  &c 291 

presiding  officer  and  clerk,  to  be  sworn     291 

power  and  duties  of 292 

to  have  casting  vote       290 

proclamation  a  sufficient  notice 291 

time  for  holding  in  se^ions,  dbc 290 

exemption  of  certain  persons  from  office  of 292 

fine  for  non-attendance  at  meetings 296 

first  and  subsequent  meetings,  when  held 294 

number  to  be  returned  for  each  district. 289 

persons  disqualified  to  be  elected,  &c 291 

qualification  for,  same  as  for  house  of  assembly  291 

resignation  of,  bow  and  under  what  penalty i    295 

salary  of,  to  be  according  to  actual  attendance 296 

Oouncillors,  township;  duration  of  term  of  office  of  312 

election  of,  how  and  when  to  be  held  312 

mode  of  conducting  prescribed 31 2 

qualification  of  elector  defined         313 

presiding  officers  and  clerks,  how  paid 314 

meetings  of ,  how  summoned  and  when  held     313 

presided  over    313  ' 

town  reeve  to  be  elected  by,  at  first  meeting     313 

County;  desire  of  to  be  incorporated,  how  testified  288 

inhabitants,  when  incorporated,  privileges  of ,  &c.     289 

meetings,  how  called  and  held,  Ac 288 

when  opened  and  closed 288 

return  of  votes  to  be  communicated  to  governor 289 

counted  by  sheriff         288 

sheriff,  on  receipt  of  requisition,  duty  of,  &c 288 

shall  communicate  result  to  governor  289 

votes  in  electoral  districts,  how  to  be  taken        288 

within  what  period  proceedings  may  be  renewed      289 

Debts  and  obligations  of,  to  be  assumed  by  council  303 

Districts,  what  to  be  considered  separate  counties 290 

electoral ;  power  of  council  to  alter,  Ac.  310 

Elections,  contested ;  rules  for  trial,  &c.,  of,  how  made  302 

Elector ;  qualification  of,  and  where  to  vote         291 

thence  viewers ;  appointment,  duties  of,  Ac 299 

Perries,  wharves,  &c.,  to  be  under  control  of  council  302 

Financial  year,  municipal,  when  to  end         297 

Fires,  regulations  concerning  to  be  made  by  council  300 

Fisheries  and  game,  preservation,  vested  in  council 299 

Grand  jury  and  sessions;  jurisdiction  of,  given  to  municipal  council  307 

not  required  to  meet ;  powers  transferred  to  council  296,300 

Jud^ent  against  municipality  to  bear  interest  307 

Judicial  district  courts;  byc4aws  for  regulating  procedure  in,  how  made,  &c...  309 

commissioners,  appointment  and  authority  of 308 

causes  may  be  continued  by  31 1 

councillor  not  to  be  appointed 308 

duration  of  term  of  office  of  308 

judgments  of  may  be  appealed  from      309 

jurisdiction  of,  delved    308 

meetings  of,  how  long  to  continue        308 

not  to  Ee  professionally  employed 309 

powers  of,  defined  and  specified...  309,  311 
quorum,  two  to  constitute  308 


896 


GENERAL  INDEX. 


PAOS. 

HUMICIPAIilTIES— CoBtlnaed. 

Judicial  district  courts ;  commissionerff,  salaiy  of,  how  to  be  regulated 308 

districts,  clerk  to  be  appointed  for,  his  duties        308 

division  and  formation  of  308 

plaintiff  or  defendant  must  reside  in       306 

fees,  to  be  same  as  in  mafj^istrates'  courts         308 

justices ;  powers  to  cease  when  courts  established 300 

transferred  to  commissioners. 310 

meetings  of  commissioners,  when  held,  &c.  306 

witnesses,  bound  to  attend,  and  entitled  to  fees....         308 

Jury  lists ;  revision  of  provided  for         310 

Justices  of  peace;  jurisdiction  of  not  affected  300,  301 

powers  of,  when  to  cease         308 

Kings  County ;  coimcillors  to  be  elected  for 

License  law ;  to  be  under  control  of  council,  &c 

Lumber ;  inspectors  of  appointed  bv  council 

Money,  votes  of,  how  and  when  to  be  passed        

Natujnd  bom  or  naturalized  subject,  only  qualified,  &c.  

Oaths;  by  whom  to  be  administered,  Ac.  

of  qualification,  by  whom  to  be  taken 

returning  officers  may  administer  at  elections        

schedule  containing:  forms  of 

Officers'  salaries,  Ac,  regulated  by  council  

Penalties;  mode  of  recovery  of,  provided  

Penalty  for  refusing  to  accept  office,  &c 

Poor,  overseers  of  ;  appointment  of  provided  for,  Sec 

support  of,  council  to  have  power  over 

Property  public ;  how  acquired,  managed,  &c 

Queens  County ;  councillors  to  be  elected  for 

Rabid  animals ;  protection  against,*  council  to  provide       

Rates  for  public  purposes ;  how  to  be  assessed 

Receipts  and  expenditures  ;  abstract  of,  prepared 

Rivers,  obstructions  how  to  be  removed  from 

Road  districts ;  establishment  of  provided  for     

moneys ;  appropriation  1  ist,  to  whom  transmitted  

commissioners,  accounts,  examination  of    

appointment  and  duties  of        

distribution  of,  how  apportioned,  &c.         

expenditure  of,  how  accounted  for      

surveyors  ;  appointment  of,  provided  for     

Roads  ;  laying  out,  maintain! ng,  &c .,  provided  for     

School  commissioners  ;  appointment  and  duties 

Sewers,  commissioners  of  ;  appointment  provided  for 

Sheriff ;  duties  of  on  receiving  requisition  

fees  payable  to  for  services  at  elections  

meeting  to  be  convened  by  and  notified 

return  made  to.  and  procedure  thereon  

Snow-plough  ;  provision  for  procuring,  &c.  

Statute  labor,  performance  of,  by  whom  regulated      

Toll  bridges ;  not  to  be  affected  by  chapter  

Township  councillors ;  election,  powers  of,  &c.  

Townships,  municipal ;  council  of,  to  consist  of  five  members       

counties,  how  to  be  laid  off  into  by  council,  &c.. 
division  of,  number  and  limits,  when  decided 
when  to  be  made  and  published 

incorporation  of,  when  to  take  place,  &c 

municipal  council,  election  of  provided  for,  Sec 

sections,  relating  to  county,  how  far  appli<»ble  to  514 

what  to  cease  as  respects       314 

warden,  authority  and  election  of 315 

words  applicable  to  county,  how  to  be  construed....         314 

Treasurer,  appointment  and  duties  of      284,295 

duration  of  term  of  office  of  297 

Vice,  prevention  of;  regulations  for,  how  to  be  enforced   902 


315 
301 

311 
311 

306 

306 

305,306 

305 

316,  317 

302 

304 

306 
286,313 

301 
286 

817 
898 

305 
304 

300 
801 

286 
296 

296 
287 

305 
2S9 

801 
298 

311 

.   .     286 

289,305 


308 
801 
304 
816 
812 
811 
312 
312 
312 
515 
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Warden;  duration  of  term  of  office  of  292;  296 

election  of ,  how  to  be  ascertained         292 

justice's  power  to  be  exercised  by * 300 

protection  of,  same  as  justice  ......        808 

qualification  of  prescribed  292 

resignation  of  office  by  296 

return  of  votes  for  how  made         292 

right  of  to  Tote,  established     310 

vacancy  in  office  of,  how  supplied 292 

where  no  majority,  how  elected  292 

Yarmouth  ;  number  of  councillors  to  be  elected  317 

MvsQUASH.    ^e  Birdi  and  Ammab 341 

If  UTUAL  Debts.    See  Supreme  Court,  Pleadrngs   470 

N. 

Navigation.    See  Hwera^  Oonveyinff  of  Timber,  Sjre 384 

Vbw  Assignment.    See  Supreme  Court,  Headinge 468 

Matter.  «*  "  "  468 

Roads.  Boade  other  than  Certain  Great    247 

Trial.  Intoxicating  LiquorB 848 

Supreme  douH,  Pleadinge 474-7-9,  484 

NoN  Pros,  Judgment  OF.    Se^  Supreme  Court,  Pleadings, 468 

Residents.    Se^  Aseesements,  County H^yiqq 

Supreme  Court,  Pleadings 460-1-2-4J 

Suit,  Judgment  OF.    S&b  Supreme  Court,  Pleadings 481 

KoRMAL  School.    See  PuhUc  Ingtrvkdkn      165,186 

Notary  Public.  Barristers  and  Attorneys'. 440 

Notice,  Gazette.         Gazette  Notice 

OF  Trial.         Supreme  Court,  Pleadings 447.458,472 

TO  Quit.  Croton  Lands 87 

Forcible  Entry  and  Detainer 682 

Notices.    Sea  Escheating  Lands  Forfeited  to  Crown    683-4 

Horses  and  Cattle,  Stray  886 

Justices,  Protection  of 606 

Lands,  Sale  of  tmder  Foreclosure    678 

Mines,  Begulatum  of 66-7,82-8 

Boads,  Closing  of  , 261 

other  than  Certain  Great 247 

Sewers,  Dyke,  ic 231-7-^ 

Witnesses  and  Evidence 686-7,640-6 

Various  other  chapters. 

Noxious  Animals,  D  estruction  of.    See  Animals,  Noxious         848 

MVISAIVCES 169 

Actions,  limitation  of         162 

proceedings  in,  when  removed  to  supreme  court 1 62 

Cellars,  and  vacant  lots ;  how  cleansed  161 

Dwelling  houses;  how  vacated  when  public  health  endjmgered      161 

to  have  suitable  drains  and  privies  160 

Fish  market  maybe  opened  and  fish  sold,  when 162 

uncleansed,  &c.,  sicde  of  prohibited  162 

Forfeitures  for  violation  of  orders,  &c 162 

Health,  board  of ;  court  how  constituted       169 

court  of ;  duties  and  powers  of 159,162 

how  constituted   169 

Health  inspectors ;  appointment  of ,  &c 169 

compensation  of,  how- provided     160 

duration  of  office      169 

duties  and  powers  of       169, 160 

to  be  sworn  into  office  169 

Limits  for  slaughtering  animals,  how  regulated  162 
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OflBiiBiyesubfitazices;  junticee  may  order  remoTsl  of  161 

penalty  for  allowing^  Ac.  161 

Penalty ;  for  sale  of  uncleansed  ftah,  &c 162 

iinwhole«ome  food  161 

'         violating  orders,  obf(truciin((  offloeri  fto 162 

how  r-^overed  and  appropriated     162 

Priyies  and  vaults ;  how  to  be  constructed,  &e. 160 

when  and  how  to  be  emptied      160 

offensive,  how  cleansed  160 

Sanitary  orders,  by  whom  to  be  made  160 

Slaughtering  of  cattle;  limits  for,  by  whom  defined  162 

Vacant  lots ;  how  cleansed,  &c 161 

Waste  water ;  how  to  lie  disposed  of       160 

NmsAicoBS.    Sw  StreeUy  ComtnMoners  of  266-6 


O. 

OATH&    8^  Barrtsters  emd  Attameifa 439 

ly^edt,  i^Cy  RegiKtry  of.        361-8 

Jurie9 4JI6 

J%L8tice9,Juri»dictkmof,        42»-4 

Municipnlitieg 805-6,310-7 

Pt'obfit.e  Court 410 

Shenfs 104 

StfrttUeiy  Promulgation,  ^c, , 8,4 

Toumships,  Certnm  Cbunty,  ^c 186 

QBLirBRATiON.    See  WSls,  ^c 867 

Obstructions,  Rrmoval  OF  FROM  RrvRBS.    See  i^tW^,  ^c 833 

Ofvicbbs.    8e»  CorfHtratwnBy  Omeral  PivvisfOM  B^pteilmg 273-5-6 

Mumcipalitiea '. 803 

lUliffiotu  OongreaatwnSf  ^c.         146 

Statuf.e$y  Promu^ation,  6 

Certain  Public,  thrir  Salartks  and  Dutiks.    See  PuhUc  Officerayfe.    97 

CJouNTY  AND  Township.    See  Townships,  Certain  County yi^c 181 

OPFICEIM,  INCORPORATED  SURETIES  FOR     2B4 

B  nds  of  assurance  companies  may  be  accepted  as 284 

Governor  in  council  may  impose  terms,  &c 284 

Security  given  by  other  than  public  ofllceps 284 

Societies,  benevolent,  i^c,  officers  may  give  sureties,  &c 284 

Ofvicrrs  of  Suprrmr  Court.    See  Supreme  Court  and  Us  Officers 891 

Officks.    8&b  Vacating  Seats 18 

Old  Roads.     Bonds  other  than  Certain  Great 247 

Opbn  and  Pent  Roads.    See  Boads  other  than  Certain  Cheat 218 

Obdbbs.    9ee  Liberty  of  Sufgect 566-7-8 

Mamed  Womeny  Pi-otectionof       384-5 

Bahid  Animals 162 

StatuteSy  Pi'omiUqationy  i^c 4 

Supreme  Courty  PleadingSy  i^c 448,  454,  462-t-5-7-*-9, 470^ 

Various  other  chapters. 

OBionfAL  Package.    Bee  Infoiioating  Liquors 844 

Ottbb.    Bee  Birds  and  Animals        841 

OvBBrHOLDiKO.    Bee  Forcible  Entry  and  Betomer.,,  682-3 

OVEBaBEBS.  Seioers,  Dyked  and  Mwrsh  Land. 231 

ofPoob.    Bee  Lunatics,  Custody,  I^c 210 

Masters,  Apprentices,  and  Servants 388 

Pbory  Settlement,  ^c 189  to  195 

WoBKS.       AssessmenUy  County 122 
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PAOS. 

Pahsl.    QeeJuries       *   432-3 

PARAPHBRifALiA.    See  De9cent  of  Real  omi  BBTimiU  JBitat9       872 

Fakknts.    Bee  Matters,  Apprentices  and  Sn-vanti 889 

Parishes.  Oimrch  of  England    189 

PARlsatORRRS.        "  *♦  140 

Parliamkrt  of  Canada,  Lsoiblattoii  or  hot  CoimAyRNBD.    SeeCSofiadti,  ^c. 

Particulars.    Beie  Intoxicatmg  Iaquotb 849,300 

Justices^  Juriedicfion        416-7 

Supreme  Oomi,  Pleadmg9       468-4,468-9 

Partibs.    &ee  Equity  Rveedure      623 

Partition  OF  Lands.    See  Lands.  P^frtithn  ^     670 

Townships.    &ee  Deeds,  fc,  Begistry  of  864 

rARTWERSHIPS      600 

Arbitrations,  compulsory    600 

Chapter  not  to  conflict  with  Canada  law 606 

CoKPULSORY  Abbitrationb  600 

Affidavit  to  be  made  by  arbitrators 600 

Arbitrators  app^^inted  by  court  oja  failure  of  partners  to  appoint 600 

execution  issued  after  judgment  on  award  of      601 

form  of  affidavit  made  by 601 

Judgment  entered  on  award  of 001 

of  supreme  court  ajx>n  award  of, final         601 

may  compel  attendance  of  witnesBes,  fte.  601 

mode  of  proceeding  by      601 

powers  of  as  to  costs   601 

selection  of  ordered  by  court  600 

to  examine  parties  and  witnesses  under  oath       601 

make  affidavit  before  judge  or  eommiseioner 600 

award    601 

two  to  select  third 600 

Costs  on  award 601 

Equity,  no  proceedings  in,  after  Judgment  under  chapter  601 

Execution  to  issue  on  Judgment  after  award  601 

Form  of  arbitrators' affidavit 601 

,  Judge  at  chambers  may  act  under  chapter 001 

*  Judgment  of  supreme  court  under  chapter  to  be  final    601 

Parties  and  witnesses  examined  under  oath  601 

Partners  two,  differences  between  at  close  of  partnership,  proceedings  to 

adjust         600 

Petition  by  one  of  two  partners  at  close  of  pejrtnership       600 

copy  of  served  on  partner  with  summons        600 

Proceedings  of  arbitrators  601 

Summons  and  petition  served  on  partner  complained  of 600 

Supreme  court  may  appoint  arbitrators  in  default  of  partners 600 

order  arMtrators 600 

petition  to,  by  one  of  two  partners  600 

summons  to  partner  issued  ftom 600 

to  enforce  attendance  of  witnesses   601 

payment  of  judgment  and  costs  601 

l^ive  judgment  on  award 601 

issue  execution  for  judgment  and  costs 601 

Umpire  to  be  selected  by  two  arbitrators    600 

Witnesses  compelled  to  atten d  and  testify  on  oath        601 

liBgislation  of  Canada,  not  to  be  contravened  by  chapter ;....  605 

Ldutbd  Pabtnebships     602 

f    Affidavit  of  partners  on  renewal  of  partnetship      60t 

publication  of  terms  "  66S 

to  be  made  and  filed  before  formation  of  partnership  602 

Alteration  in  partnership  to  make  it  general  603 

Certificate,  to  m  made  and  filed  befbn  fomiAtioli  of  pMrtQdfshijp. ; . . . .         60S 
Dissolution  of  partnexship,  how  effected    004 
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PARTNERSHIPS— ContlnaedL 

Formation  and  obiects  of  limited  partxierehipe dOrJ 

Fraud  of  partners  how  punishable (JO* 

General  partners,  actions  to  be  brought  Ay  and  against 603 

liable  to  account 1 6D# 

names  of  only  to  be  used        608 

power  and  liabilities  of 60S 

Partnership  (limited),  actions  by  and  against  to  be  in  names  of  general 

partners       603 

affidavit  before  formation  of 602 

assi((nment  of  property  of 604 

certificate  before  formation  of 602 

composed  of  general  and  special  partners    602 

conducted  in  names  of  general  partners 603 

dissolution  of,  how  effected  604 

effect  of  alterations  in 603 

formation  and  objects  of 602 

fraud  in,  how  punished  604 

general  partners  in,  liable  to  account  604 

regulations  as  to  stock  and  profits  of    604 

renewal  of,  provided  for 603 

special  partners,  may  inquire  and  advise  as  to  business  of.....  60i 
not  to  claim  until  other  creditors  satisfied, 

in  case  of  insolvency  of    604 

terms  of ,  how  advertised         603 

when  deemed  general        603 

Preferential  assignments,  when  held  void 604 

Publication  of  terms,  &c.,  of  partnership  603 

affidavit  of,  filed,  Ac 603 

effect  of  want  of 605 

Renewal  of  partnership,  how  effected         603 

Special  partners,  how  compensated      604 

interfering  in  business,  deemed  general      604 

liabilities  of 602 

may  inquire  and  advise  as  to  business        604 

not  allowed  to  claim  as  creditors  of  insolvent  partner- 
ship    604 

violating  chapter,  how  liable        604 

SuBXTiKS  TO  OR  FOR  Firms  !         605 

Sureties  to  or  for  firms  not  answerable  on  change  in  partnership;  excei^- 

tions        606 

Pabtkbkshtfs,  Limited.    See  Partnerships  602 

Pabtridgbs.    See  Birds  and  Animals  ^ ^        340 

Paupsr  LcKATiGS.    See  Lunotics  213-5-6 

Fbor,  Settlement,  (^c 190 

Paupbrs.    Bee  Poor,  Settlement,  ^c 189,  soq 

Patmbittikto  Court.    See  Justtees,  Protection  of      607 

Supreme  Court,  Pleadings        469.  470 

OF  Jurors.  Juries   434 

Pbaob,  Clkrk  OF  AMD  Gustos.    See  (Zerk  of  Peace  101 

Okfiokrs.    See  Constables,  Protection  of         ^....608 

Pbhaltibs.    See  Fines, 

Forfekurts,    . 

Statutes,  Promulffotion,  ^c 2,  a  4 

Various  other  chapters. 

PniT  AUD  Opbk  Roads.    See  Roads  other  them  Certain  Gh'eat 248 

^nuuRiBs  AHD  Fkauds,  Prbventiom  of.    See  f^-auds  and  Perjuries  374 

Pxrpbtuatino  Tbstimont.    See  Equity  Procedure     ^  633-4-6 

PxRBOv.    See  Statutes,  Promulgation       3 

pBEsoiiAL  AMD  Rbal  EsTATB,  Dbscbitt  Of.    See  DescsM,  8rc.    .^ 371 

Wills  of.  Wias,ic.  366 

Chattbls.    See  BUls  of  Sale,  Secret  377 

Pmbsons  Killbd  bt  AcoiDBvr,  Compbnsatiob  to  Famiubs  of.    See  Accidents,  fc.     600 
PbtitJukobb.    See  Juries ^        426^  sqq 
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pBTiTiomits.    ^GQ  Lands,  Partition  of 572 

Trtuts  and  Trustees         593: 

PKTITIONS.    See  JElectionSt  Controoerted, 13,14,16 

Lands,  Partition  of.. •. 670-1-2 

Trusts  and  Trustees      690 

PRWS.    Sw  Meeting  Houses,  Repairs 147 

Phkasants.    ^e  Biids  and  Animals      941 

Physician.  Jaiis  and  County  Buildings, 180 

Lunatics,  Custody,  ^c 209,  aqq 

Medicine  and  Surgery 14o 

1*IT8.    Sw  Mines  and  Minerals 49 

Plague.    See  Boards  of  Health 168 

Plaintipp.    See  Costs  and  Fees 614 

Justices,  Protection 607-8' 

Plans.    See  Deeds,  ^c,  B^/istry  of .       364 

Mines  ana  Mmer ah 24,46 

Regulation^  67-9 

Sewers,  Vyked  and  Marsh  Lands..,  234 

Witnesses  and  Evidence        646 

Plra.  Escheqting  Lands 684 

Supreme 'Court,  Pleadings 458-9,466  to  471 

Pleadings.       '*  "  "  463  to  471 

AND  Practice  in  the  Supreme  Court.    See  Supreme  Court,  Plead- 
ings, fc. 441 

Poll  Tax.    See  Assessments,  County 118 

Poor.    See  Municipalities 296,301,813 

POOR  1»I8TR1CTII  197 

Districts ;  as  established,  continued        197 

division  of  township  into,  provided  for      197 

Expenses  of  paupers,  adjustment  of 198 

Order  for  division  of  township  to  be  posted 197 

Bates  pending  not  invalidated,  &c.         198 

Sessions  may  order  division  of  township      197 

adjust  expenses,  &c..  198 

Poor  Houses.    See  Poor,  Settlement,  fc 198 

Bates.  Assessments,  County 116-6 

POOR  I  SETTI^KMEIIIT  AMR  SUPPORT  OF     189 

Adjournment  of  meeting,  may  be  made  if  necessary 198 

Advertisement  of  meeting,  to  be  posted  by  overseers 192 

Appeals ;  costs  on,  how  taxed  and  allowed    191 

to  be  recovered  if  unpaid 191 

in  cases  of  disputed  settlement 191 

undue  removal        t    191 

may  be  to  supreme  court  or  to  sessions.^      191 

of  persons  over-rated :  sessions  to  relieve 194 

Assessment ;  where  neglected,  sessions  may  amerce    194 

Assessor;  may  excuse  person  unable  to  pay  20  cents 194 

not  exempt  from  assessment 196 

penalty  for  neglecting  to  assess  himself...  196 

Board  of  poor,  not  to  be  put  up  at  public  auction       196 

Children;  settlement  of...  190 

supported  by  township  where  parents  had  settlement. 1 91 

Clerk  of  poor  district ;  appointment  and  duties  of 192,196 

remuneration  of,  provided  for 192 

same  person  may  De,  and  treasurer  196 

Collector ;  appointment  of 192 

commission  allowed  to,  fixed  by  sessions. 196 

fine  for  neglect  of  duty 196 

remsal  to  serve.  196 

general  return  to  be  made  bv,  to  justice     193 

warrant  to  be  issued 193 

to  account  and  pay  over  quarterly 195 

Definition  of  terms  in  chapter 189 

Families ;  property  of  persons  forsaking,  how  dealt  with ......         1^1 
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POOR,  SimXEIIEEIVT,  &c«— Continitcd* 

Forfeitures ;  application  of,  when  recovered 195 

by  collector  for  neglect  of  duty  and  refusal  to  serve 195 

overseer  for  neglecting  to  render,  aocounts 194 

refusing  to  serve '       194 

Dersons  impruperly  bi  inging  paupers  into  township. . .         1 92 

Form,  of  general  warrant  of  distress...  196 

Oenenl  warrant  of  distress ;  fees  payaide  under. 193 

how  directed  and  executed 193 

poor  and  county  rates  included  in. 196 

schedule  containing  form  of 196 

Halifax  city ;  provisions  bow  far  applicable  to 196 

Insane  paupers ;  examination  relative  to,  how  made 190 

Kin,  persons  near  of;  to  support  pooi  relatives,  Ac 190 

Manned  women,  settlement  of .  190 

Minors ;  settlement  of,  how  obtained 189 

Overseers;  accounts  of,  how  and  when  rendered. 194 

annual  appointment  of,  how  made 188 

appeal  bj)  in  certain  cases...  191 

appropriation  of  moneys  received  by 194 

audit  of  accounts  of ,  by  sessions 194 

bond  to  be  given  by  clerk  of  district 196 

collectors  to  account  to  quarterly 195 

fine  for  neglect  to  render  accounts       194 

refusal  to  serve. 194 

notice  of  meetings  to  be  ffiven  by        192 

poor  houses  built  or  hired  bv,  &e. 19S 

proceedings  at  meetings  called  by       192 

re-payment  of  expenses  to,  in  certain  cases 195 

Poor  houses,  overseers  may  build  or  hire,  and  mianage       199 

title  in  whom  vested,  &c.  198 

Removal  of  pauper ;  proceedings  for  improper,  Ac 191 

preparatory  to    190 

where  overseers  neglect  190 

Sessions;  accounts  of  poor  houHes  to  be  submitted  to. 198 

appeal  to  in  certain  cases ;  proceedings 191 

audit  of  accounts  of  overseers  by    194 

may  amerce  township  in  certain  cases 194 

Settlement ;  definition  of  term 189 

disputed,  appeal  in  case  of         191 

how  gained,  and  who  entitled  to     189 

of  legitimate  and  illegitimate  children 190 

^  married  women 190 

to  cease,  when  new  one  gained 190 

when  district  divided,  how  regulated  190 

l\oini  meetings  ;  clerk  and  treasurer  appoii^ted  at      195 

davs  for  holding  192 

deficiency  mavoe  voted,  when        196 

how  called,  advertised,  &c 192 

may  be  adjourned*  if  necessary       196 

proceedings  at,  regulated  192 

'^wnship;  definition  of  term       « 189 

inhabitants  to  hold  meetings,  Ac 192 

liable  for  support  of  poor  after  notice    192 

may  be  amerced  and  Dy  whom        194 

Treasurer ;  appointment  and  duties  of  195,196 

Warrant  of  distress,  general ;  form  of      196 

when  to  issue,  &c.  193 

Possession.    See  Crown  Landt       SGsqq 

WRIT  OF.    &9b  LamU,  Sale  of  under  I^ireelomre        579 

Posthumous  CHiLDBKN.    See  De$cent  of  Heal  ^c.^  £itai€      875 

Pound  Brsach.    Bo^  Fencei^  Fence- Viewere^  ^o 188 

Rent,  Dietren  for        ..:. 685 

ILjrpbb.  FenceetFmoe-V%eiDer9,tC' ^37 
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PouNBa    See  Fencei,  Fmce-Viewen,  ^.       lS7-« 

Power  OF  Attobnet.    See  Beeek,  jfcy  liegiidty  of  d62 

SuPBKMB  CouBT.    See  Suftiitme  Court  and  iti  Ojficers  S91 

Pbacucb.    See  Equity  Jhrocmhtre  521  sqa 

awi  PUttdmgB  m  Supreme  Cmui.    See  Supreme  Oouri^  Headinffty  ^c 441 

PBACTmoNKBS  IN  M  RD ic INB  AK D  duBGBBT.    See  MeOcme  and  Surgery    1 48 

Pbblimimaby  BxAMiNATK»r.    See  B0rri$t.ei'»  and  AUmikeyB   4d7 

Medume  and  Surgery 149 

PKKBCBipnoN.    See  Limitaiian  of  AetkmM    566 

PBE8BNTMBNT8.  A$H$»mentS   CvttM^  Ill 

Prbbbbvation  OF  Roads.    SeelfoadeyJ^-eeervatitmaf  250 

USRFUL  Birds  anh  Animaia    See  ^iftb  amd  Ammab. 340 

Prbsumption.    See  Limitation  of  Aetieni     666 

PteBTBNTiON  OF  CORRUPT  Practigbs  AT  E1.BOTIONS.     See  EkctiotUy  Corrupt 

Pradiceeat    9 

Frauds  AND  PBRJURnss.    See  Fronde  and  Peijurin 374 

ON  Creditors  bt  Srorbt  Bills  of  Sale.    See  Bilh  of 

Sakyfc 376 

Priority  of  CouNSBL.    See  Supreme  (hurty  PUadmye  479 

Private  Lands.  Mmes  and  Minerals 25-6,31 

Privies.  Nuisances         160 

Probate  Court.    See  Costs  and  Faes     618 

Supreme  Court,  Pleadinas 481 

PRe^BATE  COVRT,  AKR  PROCERURB  THRRRUV 395 

^n?  cofii^«iK^ttm  letters,  bow  to  be  granted 409 

must  be  registered      407 

Administration ;  application  for  to  be  in  writmg       395 

by  wbom  granted  and  how        395 

how  granted  when  deceased  dies  out  of  piovinee       395 

rights  of  absent  parties  reserved  as  to     396 

to  whom  granted,  and  in  what  order  396 

with  will  annexed,  in  what  cases  granted 409 

Administrator;  another  may  be  associated  with  next  of  kin    396 

bond  given'by,  and  when  to  be  renewed 397 

form  of         413 

commission  to,  allowance  and  apportionment  of    406 

costs  payable  by,  in  what  cases,  and  how        405 

creditor  of  estate,  account  when  filed  by 402 

de  bonis  turn,  may  execute  convevance,  when   400 

recover  on  ludgment,  when        400 

deeds  executed,  effectual  as  if  made  by  deceased  400 

distribution  to  be  made  by,  after  18  months  405 

final  settlement  of  account,  evidence  of  what  facts      .....^         404 

fine  for  neglect  to  file  inventory 397 

inventory  to  be  filed  by,  within  three  months 397 

may  be  cited  to  account  after  eighteen  months      405 

ordered  to  pay  estate  money  into  bank  409 

required  to  convey  lands  in  certain  cases 400 

cite  co-administrator  to  account. 405 

oath  of  to  be  reduced  to  writing,  and  signed  by     397 

proceedings,  when  required  to  account,  Ac 403 

teal  estate,  affidavit  of,  eyidence  as  to  sale  of,  &c 400 

successor  ma^  cite  to  account,  on  removal      ^...         409 

ten  days  notice  of  citation  to  be  given  to ^   405 

vouchera  to  be  produced  by  on  accounting      404 

when  preferred,  if  appointed  out  of  province         397 

security  not  given  by,  another  appointed  397 

Advertisement ;  for  absent  parties  on  divipion  of  estate     401 

final  settlement 408 

of  sale  of  real  estate,  and  adjournment     399, 400 

must  be  inserted  in  Pojfal  Oautte^  and  how  long         39B 

Affidavit :  to  be  annexed  to  account  against  estate  • 410 

Appeal ;  bond  to  be  given  by  appellant  within  what  period     407 

court  of,  may  enforce  retun  of  papers  by  attachment       406 
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Appeal ;  court  of,  may  order  feigned  issue  to  be  made  up,  Ac 406 

remit  cause  in  certain  cases  408 

tax  coMts,  and  enforce  payment...  406 

papers,  &c.,  to  be  transmitted  by  judge  of  probate  407 

entry  of,  when  to  be  made,  and  statement  nlea  407 

feigned  issue  may  be  ordered  to  be  made  up,  &c 406 

for  special  cause,  time  to  be  extended  for      406 

hearing  of ,  provisions  respecting,  &c 407 

judge  of  probate  to  transmit  pai^ers,  &c 407 

supreme  court,  power  of,  as  regards        407 

to  be  made  directly  to  supreme  court  407 

when  perfected,  a  stay  of  proceedings     407 

Appraisement ;  isdue  and  return  of  warrant  of 396 

warrant  of,  to  be  filed  with  inventory        396 

Appraisers;  fetes  of  regulated  according  to  employment  396 

oath  to  be  taken  by,  and  certified  on  warrant 396 

Assets,  surplus ;  distribution  of  ordered         406 

Attachmentfor  contempt;  form  of  411 

Attestation  of  accounts ;  form  of,  prescribed  and  given 398, 410 

informality  in,  provided  for        306 

Bond ;  administmtor  required  to  give,  and  form  of    397,413 

renew  in  certain  cases    397 

executor  may  be  ordered  to  give,  in  certain  cases         409 

for  license  to  sell  real  estate,  form  and  how  given 399,413 

on  appeal  from  decision  of  judge  of  probate   407 

dtjath  or  insolvency  of  surety,  new  to  be  given 397 

suit  on,  how  and  when  to  be  commenced         408 

Canadian  legislation,  not  contravened,  <&c.  410 

Citation ;  on  final  settlement,  on  w hom  to  be  served,  &c,         408 

service  of,  how  made,  &c.,  expense  how  borne,  Ac.  404 

to  administrator  by  successor  409 

co-executor  by  executor,  after  eighteen  month s  40.'^ 

executor,  by  party  interested,  after  eighteen  months  405 

to  give  security  for  sale  of  land        399 

widow,  to  take  or  renounce  administration  396 

Commissions,  to  executors,  &c.,  how  allowed  and  apportioned 46ft 

Costs ;  bond  for  to  be  given  on  appeal  to  supreme  court 407 

^  court  of  appeal  may  award,  and  enforce  payment  406 

order,  &c.,  on  feigned  issue     , 408 

how  allowed,  recovered,  reviewed,  &c...  405 

taxed  Qn  division  of  estate 402 

^     of  serving  citation,  bv  whom  to  be  borne 404 

value  of  estate  as  to,  how  estimated  at  first. 409 

Court  of  chancery ;  powers  to  be  exercised  by  in  certain  cases. 406 

Debtor,  naming  as  executor,  not  to  be  extinguish  debt 403 

Debts ;  desperate,  proceedings  for  disposal  of 402 

executor,  &c.,  to  pay  after  18  months 406 

mortgages,  judgments,  &c.,  Qot  to  be  affected 406 

preferential,  order  in  which  to  be  paid.    406 

proceedings  where  personal  estate  insufficient  to  pay    399 

undevised  real  estate  first  sold  to  pay       399 

Decrees,  book  for  registry  of ,  to  be  kept        407 

may  be  appealed  from,  and  how 407 

must  be  regularly  filed  and  registered 407 

Division,  of  real  estate ;  judge  may  order  among  next  of  kin,^c 401 

assignment  of  dower  on       401 

plans  to  be  prepared  for 40i2 

shall  confirm,  amend,  or  reject,  with  costs,  ftc.  40i2 

made  by  three  disinterested  freeholders,  sworn 401 

minors  to  have  guardians  appointed  for  them 401 

not  valid,  unless  two  freeholders  concur  in 401 

notices  to  be  given  and  published  before  confirmation 

of 401 
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Division,  of  real  estate ;  proceedings  in  case  cannot  be  made  without  prejudice.  401 

of  among  collaterals,  &c 402 

whole  may  be  ordered  to  one  heir  in  what  cases...         402 

Dower  may  be  assigned  on  division  of  real  estate 401 

Evidence ;  affidavit  of  executors,  &c,,  of  advertisements,  Ac 400 

conveyance  presumptive  that  ofimsa  rtif«  acto.    400 

final  settlement  conclusive  of  certain  facts 404 

Execution  for  costs ;  form  of 411 

Executor ;  advertisements  to  be  published  by,  in  Oazette,  &c 8d8 

affidavit  for  license  to  sell  real  estate,  made  by...  399 

after  18  months  to  make  distribution,  &c 405 

authority  of,  may  be  cancelled  in  certain  cases...  409 

commission,  how  allowed  and  apportioned 406 

creditor's  debt  not  extinguished  by  naming     403 

forfeiture  for  neglecting  to  file  inventory 397 

prove  will 408 

further  inventory  may  be  filed  by...  397 

inventory  shall  be  filed  within  3  months.         397 

may  adjourn  sale  of  real  estate 400 

apply  for  citation  for  final  settlement.      403 

be  cited  to  account  after  18  months 405 

by  his  successor         409 

ordered  to  give  security.  ...• 409 

pay  money  into  bank 409 

K^       cite  co-executor  to  account , 405 

new  may  be  appointed  in  certain  cases 409 

notices  of  sale  of  real  estate,  given  bjjT 399 

oaths  to  be  reduced  to  writing  and  signed      397 

refusing  to  act,  administration  granted     409 

security  to  be  given  by,  before  license  to  sell    399 

specific  compensation  to,  in  lien  of  commission 410 

vouchers  to  be  produced  by  on  accounting 404 

when  creditor,  account  when  to  be  filed    402 

security  not  given,  another  appointed     409 

Final  Settlement ;  all  parties  mterested  may  contest 404 

citation,  form  of,  how  and  on  whom  served,  &c 403 

conclusive  evidence  of  certain  facts 404 

hearing  may  be  adjourned  and  auditors  appointed 404 

powers  of  court  as  respects 404 

vouchers  to  be  produced  by  executors,  Ac 404 

Forms ;  schedule  containing,  &c 410  to  414 

Chiardians,  appointed  for  minors  on  division  of  real  estate        401 

Guardianship,  letters  of,  must  be  registered         407 

Insolvency  of  estates,  how  declared  and  how  to  be  pleaded     408 

judgments,  mortgages,  &c.,  not  affected        406 

order  in  which  assets  are  to  be  distributed         406 

Inventory  ;  articles  to  be  omitted  in  making       897 

forfeiture  for  neglecting  to  file    897 

further  to  be  filed  within  reasonable  time        897 

must  be  filed  within  three  months  897 

Judge;  apix>inted  by  governor  in  council  and  sworn        396 

duties  of  defined.    See  chapter,  ^MiMtm  

interested  in  estate,  case  transferred        895 

not  to  be  professionally  concerned  407 

power  to  issue  compulsory  process,  &c.  409 

Burrosate  may  be  appointed  by,  in  certain  cases    410 

License  to  seU  ;  entry  and  registry  of  provided  for 899 

evidence  of,  what  to  be  sufficient  899 

how  granted  and  on  what  proof       899 

long  to  continue  in  force    899 

notices,  now  given  and  authenticated. 899 

proceedings,  where  security  for  not  given 899 

security  to  be  given  before  issue  of .        899 

44 
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Oaths ;  j  udge  may  authorize  administration  of  in  certain  cases 410 

Process  compulsory ;  may  be  issued  by  judge      409 

Proctor,  not  necessarily  to  be  employed  m  proceedings  400 

Registrar,  applications  to  be  entered  by  in  act  book  895 

published  in  the  iZo^o/ ^osaOtf     806 

appointed  by  governor  in  council  and  sworn     396 

books  and  papers  to  be  under  control  of      407 

different  books  to  be  kept  by,  prescribed  407 

not  to  be  professionally  employed 407 

temporary,  may  be  appointed  in  certain  cases    407 

Safes,  fire  proof  ;  counties  may  be  assessed  for  410 

justices  may  amerce,  if  no  sssessment    410 

provided  for  preservation  of  records,  &c 410 

Surrogate  ;  appointment  of  provided  for  in  certain  cases 410 

duties  and  powers,  same  as  those  of  judge 410 

Warrant  of  appraisement ;  form  of         41S 

Wills ;  applications  for  probate  of,  to  be  in  writing    896 

recording,  &c.,  when  made  out  of  province 895 

forfeiture  on  executor  for  refusing  to  prove     406 

how  proved  when  witness  absent,  &c 396 

original,  when  and  how  taken  from  office        400 

registry  of,  to  be  transcript  of  original      407 

Witness ;  attendance  of  may  be  compelled  by  judge 400 

form  of  attachment  to  be  issued  against  411 

punishable  for  contem  pt  as  in  supreme  court  409 

Probatb  OF  Will.    9ee  Witns$ses  and  Evidence        544 

Pbockdubk  in  Equity.    See  E^ity  Procedure 620 

Justices' Court.    ^  Justices,  Jurisdiction     414 

Probate      "  Probate  CouH       396 

Supreme      "  Supreme  Court,  Pleadings  441 

Process.    See  Equity  Procedure. 521,  sqq 

Justices^  Jurisdiction 420 

Probate  CouH     409 

Supreme  Court,  Pleadings        447,  sqq,  489,  sqq 

Trusts  and  Trustees         691-4 

Pboclamations.    Bee  Witnesses  and  Evidence  541 

Pboctob.    Be^  Costs  and  Fees 617,620 

Ih-obateCouH  409 

Pbomulgation  and  Construction  op  Statutes.    See  Statutes,  Promuiffotsony  ^.     2 

Property.    8eQ  Assessments,  County  113 

WiUs,ic 3M 

Crown,  Trespasses  TO.    Be&  Croum  Property      92 

Public,  Trustees  OP.  PubUc       *'      318 

Proprietors,    Bei^  Common  Fields 240 

Sewers,  Duked  and  Marsh  Lands       237 

Prospectino  License.    Be»  mines  and  Minerals       30-1 

Protbction  op  Constables.    See  Constables.  Protection  of  606 

Justices  op  the  Peace.    See  Justices,  Protection      605 

Married  Women  in  certain  Casks.    See  Married  Women,  Prty- 

teotionof 384 

PROTHOTVOTARIES*     106 

Prothonotary ;  appointed  by  governor  in  council 106 

bond  to  be  given  by 106 

fees  received  by,  annual  return  of 106 

may  act  as  clerk  of  crown.     106 

Prothonotary.    ^&&  Costs  and  Fees 610-1-2 

Juries     428,  sqa 

Statutes,  Promulgation 2 

Supreme  Court  and  its  Officers        393-4 

*•      Pleadings         454,462.470-3-5-6-9,4^0-3 

Province,  Absence  PROM.    8o&  Limitation  of  Actions      560-3 

Actions  POR.  **  •*       669,564 

Proyinciai.  Examiners.    &eQ  PubUc  Instruction 164 
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Provincial  Loan.    See  PubUc  OJicers,  Sre »9 


Medical  Boabd.    See  Medicine  and  Swrgery. liS,  151,  sqq 

Secbbtaby.    See  PuhUc  Officer» 97-« 

8tatuU»PPromulgation       5 

Sbcbbtab.y'8  Office.    ^i&&  CoetB  and  Fees 610 

Treasurer.    See  PuAitc  Q^Sc«r«     97-^ 

pROvisiONB,  Certain  RssPECTiNa  Railroads.    See  BaHroadB,  Prcfoinons  Bespect- 

ing 271 

Public  Accounts.    See  PuMc  Officers 97-8-9 

Buildings.  "  •*  98-9 

PUBI.I€  EXHIBITIONS. 885 

Application  for  licenae  for,  to  whom  to  be  made,  &c 385 

Clerk  of  license,  duty  of  on  application  for  license    385 

when  absent,  or  residance  distant 335 

Fee  to  clerk  or  3  asticAs  panting  licenae 835 

Fine  for  unl  icensed  exh ibition,  how  recovered,  Ac 835 

Fines,  &c.,  clerk  of  license  to  receive  and  pay  oyer    835 

Halifax,  city  of,  exempt  from  operatinn  of  chapter 335 

License,  how  applied  tor  and  obtained.  335 

justices  may  grant  in  certain  cases 835 

not  operative  out  of  county...  885 

pennlty  for  exhibiting  witiiout 385 

Treasurer,  county;  fines,  &c.,tf)  be  paid  over  to 335 

niBIilC  GRODIVBS,  8DPEBTI80R8  OF. 819 

Appointed  by  sessions  on  application  of  freeholders 819 

Encroachments,  &c.,  upon  roads,  proceedings  in  cases  of   320 

Expenses  of  removing  encroachment ;  how  borne,  recovered,  Ac 821 

Fine  for  disobeying  written  order  of       321 

Incorporated,  and  by  what  corporate  name    320 

Lands  and  property,  what  exempted  from  chapter 320 

Leases  of  public  lands,  how  made  and  for  what  term 320 

Legal  title,  of  what  grounds,  &c.,  vested  in         320 

Order  of ;  appeal  will  lie  from  to  supreme  court. 321 

if  confirmed,  costs  of  appeal  how  paid 821 

reversed,  "  u  u         322 

.  proof  of,  what  sufficient  on  trial  821 

record  of,  to  be  signed  and  filed 821 

Boads,  affected  by  provisions  of  chapter 323 

disputes  as  to  line  or  width  of,  how  settled     823 

freeholders  appointed  to  lay  off  and  widen 822 

order  for  widening,  how  to  be  made,  Ac         822 

proceedings,  to  be  submitted  to  sessions,  &c 322 

sessions,  to  take  action  on  order  if  approved  322 

width  of,  restricted  to  sixty-six  feet  822 

Sections,  18,  14, 15,  16,  not  to  apply  to  city  of  Halifax 823 

TOHLIC  rarSTBUCTTOlli     163 

Academies,  county ;  amount  of  annual  grant  to  181 

grant,  how  applied  and  payable         181 

Assessments ;  additional,  equal  to  30  cents  per  head,  annuaUy,  how  made  177 

how  paid  and  appropriated,  Ac 177 

ratio  m  which  schools  shall  participate  177 

amount  of,  cleik  of  peace  to  notify,  and  to  whom     178 

one  half  to  be  advanced  annually  from  treasury  178 

char^  on  estate  in  hands  of  representatives,  &c 179 

definition  of  certain  terms  in  sections  54, 58       178, 1 79 

disposition  of  in  section  not  provided  with  schoolhouse        177 

exemption  of  certain  property  from  seizure  for 180 

how  collected,  when  majority  of  rate-payers  determine  on     177 

in  case  of  transfer,  to  be  a  charge  on  the  property  179 

on  property,  in  hands  of  assignees,  &c 179 

executors,  trustees,  &c 180 

of  corporation,  or  company  or  firm       180 

non-residents,  where  to  be  made 179 

persons  over  60  years  of  age 180 
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Assessments;  poll  tax,  how  to  be  assessed  and  levied 177 

roll,  may  be  referred  back  to  assessors  in  certain  cases  181 

section  to  receive  benefit  of,  in  certain  cases       181 

where  rate-payers  refuse,  Ac,  to  make,  proceedings 179 

Books,  how  prescribed  and  supplied 163,175 

secretory  of  trustees  to  take  care  of  175 

Border  section ;  definition  of  term ,.,         186 

returns  of,  how  made     174 

City  of  Halifax ;  authority  and  constitution  of  board  of  commissioners 186 

board  may  aid  any  free  school  in  city     186 

borrow  money  for  sites  and  buildings        187 

dispose  of  debentures  at  current  rates 188 

effect  insurance  on  school  houses 189 

issue  debentures  bearing  interest         187 

shall  furnish  annual  report,  returns,  &c 186 

provide  sufficient  accommodation,  &c 186 

title  of  public  school  property  vested  in  188 

vacancies  in,  filled  by  city  council 186 

chairman  of  board,  how  to  be  selected  188 

city  council,  authorized  to  assess  cily  for  school  purposes 186 

limit  of  amount  to  be  assessed 187 

mode  of  levying  and  collecting  assessment    187 

objects  to  be  provided  for,  out  of  assessment         187 

treasurer,  to  pay  over  assessment  to  board     188 

poll  tax,  how  to  be  levied  and  collected,  Ac 188 

provisions  of  chapter,  how  far  applicable  189 

remuneration  to  board,  fixed,  and  how  apportioned    188 

Commissioners ;  appointment  of  by  governor  in  council  how  made 166 

boards,  consolidation  of  in  certain  cases,  how  made     166 

certificate  of  distribution  of  school  moneys,  bow  forwarded....  167 

council  of  public  instruction  to  fix  times  of  meetings 16S 

exemption  from  school  rate,  of  inhabitants  of  islands,  &c. 169 

inspector's  report,  to  be  received  and  examined  by      1 66 

when  approval  withheld,  proceHddingB    167 

itinennt  teachers,  money  how  panted  to      167 

meetiiigSy  semi-annual,  proceedings  at    166 

special,  how  held  and  notified,  Slc 166 

poor  Bections,  special  aid  to  be  ^pranted  to 168 

powen  of,  to  alter  existing  sections,  and  how 167 

appoint  trustees  in  certain  cases      168,  169 

cancel  or  suspend  teachers'  licenses        167 

declare  school  houses,  &c.,  unflt»  Ac 167 

exempt  from  school  rate  in  certain  cases.^...  169 
report  suspension  of  teacher  to  superinteoident...  168 
settle  disputes  between  teachers  and  trustees        1^ 

unite  two  or  more  school  sections  168 

withhold  provincial  grant  in  certain  cases...         lOT 

real  estate,  may  be  held  by>  '^^  *rus€  &c 168 

returns,  of  academies  and  schools,  time  for  lodging,  fixed  by      166 

select  committee  of ,  to  perform  certain  duties      168 

when  county  grant  may  be  withheld  by         168 

Common  schools ;  amount  of  annual  provincial  grant       176 

grant,  how  appropriated  and  paid 175 

Council  of  public  instruction;  executive  council  to  form 16S 

five  to  be  a  quorum    163 

patpers  and  duties  of  defined,  vk* : 

to  appoint  inspectors  of  schools 16t 

provincial  board  of  examiners        164 

arrange  for  apartments  for  different  sexes    164 

determine  appeals  from  commissioners,  Ac  164 

draw  from  treasury,  grant  for  libraries   ...  164 

Ac  sum  for  publication  of  annual 

xeport       104 
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Council  of  public  instruction ;  powern  and  dutiea  of— continued. 

to  draw  Ac.,  sum  to  pay  provincial  examiners  164 
fix  time  for  semi-annual  meeting  of  com- 
missioners?  168 

make  provision  to  meet  exigencies,  &c...      164 
regulations  concerning  normal  school.  168 
relative  to  county  acade- 
mies^  164 

modify  provision  as  to  county  inspectors     164 

prescribe  form  uf  school  registers       163 

text  books,  apparatus,  &c. ...  1 68 

regulate    drawing    and    expenditure   of 

moneys 168 

holidays,  vacations,  &c 1 68 

school  Doards,  Ac. 165 

-. .  ^.  ^     ,  ^  .  superintend  normal  school,  Ac 1 66 

District ;  definition  of  term  in  chapter 186 

Free  school,  public,  where  compulsory 179 

**  Grand  total  number  of  davs  attendance"  defined 176 

«rant,  not  to  be  lees  than  that  for  year  1872 176 

Halifax  grammar  school,  title  to  not  vested  in  commissioners 188 

inspector;  appointed  by  council  of  public  instruction 168 

^rtificate  of,  evidence  as  to  school  sections     184 

duties  of  defined,  a$  foOawSy  viz.  : 

to  act  as  clerk  of  board  of  commissioners 183 

aid  superintendent  of  education 188 

trustees  and  teachers,  Ac 188 

appoint  place  for  lodging  returns,  ftc 188 

diffuse  information  as  to  school  houses,  Ac 1 88 

draw  and  distribute  provincial  grant 188 

give  bond  for  discharge  of  duties      183 

old  public  meetings  frequently...  183 

keep  on  hand  and  distribute  blank  forms 183 

record  of  boundaries  of  sections.    183 

noAke  and  transmit  report  and  returns 183 

visit  and  insx)ect  schools,  &c.,  semi-annually         188 

exempt  from  statute  labor,  Ac 186 

pay  and  allowance  of  defined  182 

Libraries;  grant  to  be  drawn  from  treasury 164 

how  managed  and  regulated,  &c 164 

Normal  school;  appointment  of  principal  of 185 

council  to  regulate  and  superintend 166 

.  exemption  of  teachers  from  statute  labor,  Ac 186 

Provincial  examiners;  how  appointed  and  paid. 164 

Public  free  school ;  where  compulsory 179 

Ratepayer;  definition  of  term 186 

JSetuins  of  commissioners,  when  and  how  made 166 

trustees,  when  and  how  made 173,174 

penalty  for  false  by         174 

when  to  be  lodged  at  inspector's  oflace    166 

^hedule  of  grant  to  county  academies 181 

School  meetings ;  annual,  when  and  where  held 181 

how  called  and  organized, 181 

penalty  on  rate  payer  for  false  declaration 182 

rate  payers  to  decide  amount  to  be  raised 182 

right  to  vote  at,  when  challenged 182 

sale  of  school  houses,  how  decided  at 182 

School  visitore ;  who  entitled  to  be  ATno^b        186 

year ;  to  consist  of  winter  and  summer  terms 186 

"Secretary  of  board  of  commissioners;  inspector  to  act  as 183 

trustees ;  appointment  of,  how  made 171 

bond /to  be  given  by,  and  how        174 

lodged  with  clerk  of  peace. 174 
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Secretaiy  of  trustees  ;  conunission  payable  to,  and  at  what  late 174 

duties  ofdefineit  agfoUows,  viz.: 

to  collect  and  disburse  school  moneys 175 

keep  accounts,  Ac^  of  the  board 175 

record  of  books,  apparatus,  Ac.  175 

school  houses  in  repair,  &c 175 

post  up  collector's  roll 175 

supply  copies  of  school  register 175 

copy  of  inventory,  Ac 175 

take  care  of  library  books     175 

transact  all  business  of  board      175 

Section  ;  definition  of  term  in  chapter   185 

Sections ;  alterations  in  boundaries  of,  how  made      167 

border,  returns  of,  how  to  be  made      174 

commissioners  may  unite  two  or  more       168 

poor,  special  aid  may  be  given  to         168 

sparsely  peopled,  exempted  from  rate  169 

Superintendent  of  education;  annual  salary  and  travelling  fees  of 165 

appointed  by  governor  and  council         1 63 

(£uiea  ofdtfiMi^  asfoUowSy  vk, : 
to  act  as  secretary  of  council  of  public  instruction  16S 
enforce  provisions  of  chapter  and  orders  of 

council  165 

have  general  supervision  of  inspectors,  Ac....  165 
hold  public  meetings  and  institutes  of  teachers  165 
inquire  and  report  as  to  teachers'  qualifications  1 65 

inspect  county  academies,  and  schools    165 

make  annual  report  on  state  of  academies  and 

«,>  schools  165 

';  prepare  printed  instructions,  blank  forms,  kc  165 

withhold  provincial  grant  in  certain  cases       166 

exempt  from  statute  labor,  juries,  &c 185 

Teachers  ;  annual  bonus  payable  to  in  certain  cases    176 

assistant,  how  paid  and  at  what  rate 176 

drunkenness  or  immorality  in,  how  pimished  167, 174 

dutiei  of  de/merl,  as  follows,  viz  : 

not  to  establish  school  without  agreement    184 

to  call  roll,  morning  and  afternoon  184 

certify  correctness  of  semi-anniial  returns    185 

co-operate  in  classifying  pupils,  Ac 184 

furnish  general  school  mformation 185 

five  attention  to  cleanliness  &c.,  of  pupils      184 

ave  care  to  usage  of  books,  &c 184 

hold  public  examinations  of  school    185 

inculcate  principles  of  morality 184 

notify  meetings,  through  pupils        185 

reimbursefor  school  property  destroyed    184 

teach  diligently  and  faithfully 184 

exempt  from  statute  labor,  juries,  Ac 185 

itinerant  how  paid  in  certain  cases  167 

must  hold  license  from  council  184 

payment  to,  according  to  grades 176 

payments  to  be  made  Bemi-annually    176 

unlicensed,  not  to  be  employed 176 

Terms ;  summer  and  winter,  in  school  year 185 

Trastees  ;   annual  appointment  of,  provided  for 169 

board  of  how  composed  and  constituted    169 

didies  of  defined,  as  foOows,  viz : 

to  aaopt  measures  for  preserving  health  of  school      175 

appoint  secretary  of  board  of  trustees 171 

determine  sites  of  school  houses,  &c 171 

dismiss  or  suspend  teachers  in  certain  cases     174 

dispose  of  achool  lands  by  sale,  Ac 172 


GBNBRAL  IKDEX.  711 

PAttX. 

PIJBUC  rarsTRvcrnow-coiitiiiued* 

Trustees ;  dutiea  of  defined-  continued. 

to  employ  teachers  for  section 172 

expel  or  suspend  pupils  * 173 

furnish  list  of  rateable  inhabitants     173 

^ve  notice  of  opening  of  schools,  Ac 173 

insure  school  houses  against  fire  170 

hold  school  property  of  section    171 

lease  or  rent  lands  or  buildings 171 

meet  and  organize,  and  when       171 

prepare  andlodge  school  returns        173 

present  annual  report  on  state  of  schools 173 

provide  for  erection  of  school  houses 173 

school  accommodation  and  privileges       171 

summon  special  meetings  of  section    173 

visit  schools  every  quarter 173 

incorporated  and  by  what  title      170 

insolvent,  Ac.,  disaualified  to  act        170 

may  admit  pupils  from  other  sections        170 

co-operate  with  academic  institutions       170 

dismiss  or  suspend  teachers 174 

effect  insurance  on  school  houses 170 

exempt  from  school  tax 174 

penaltv  on  for  refusal  to  act 170 

pupils^  attendance  regulated  by    172 

special  meetings  for  voting  money,  called  by    174 

vote  for,  payer  of  poll-tax  qualified  to       178 

Visitors  of  schools,  ax  o/^Ec?«>;  who  entitled  to  be.. .» 186 

Public  Landings.    B&e  Bridaee  and  Public  Landrngs      269 

JRoaas  other  than  certain  Great  248 

PIJBI.IC  IIARILETS      324 

Accounts  to  be  rendered  to  sessions        324 

Bve-laws,  for  regulating  markets  made  by  sessions    824 

Clerks  of  markets  how  appointed,  sworn,  &c 824 

Existing  markets  confirmed  ;  new  how  established    324 

Penalties,  how  recovered  and  applied     324 

Bents  of  stalls,  &c..  how  to  be  applied  324 

Public  Medical  Offiorr.    Bee  Medtcine  and  Surgery  154 

PVBI^IC  OFFICERS,  CBRTiinr  |  THEIR  8AI4ARTOS  Aim 

l^UTIES        97 

Accounts  snd  vouchers  to  be  laid  before  legislature    99 

Attorney  general's  salary  97 

Bonds,  to  DC  given  by  treasurer  and  his  clerk 97 

Cash  account  may  be  opened  with  banks,  &c 99 

Gbmmissioner  of  crown  lands,  and  clerks,  salaries  of 97 

public  works  and  mines,  duties  of  98 

salary  of,  and  of  clerks         97 

Departmental  o£9cer8,  to  be  members  of  administration    97 

Deputy  secretary,  salary  of 97 

Governor  in  council,  may  give  directions  for  management  of  ofllce,  &c        98 

make  regulations,  &c.  99 

Oovemor's  private  secretary,  salary  of    97 

Moneys,  how  drawn  for,  and  received 99 

public  funds  pledged  for  re-payment  of 99 

Provincial  secretary,  duties  of  defined  97,98 

salary  of 97 

vouchers  for  warrants,  &c.  98 

treasurer,  accounts  furnished  quarterly 98 

bonds  to  be  given  by,  and  clerk 97 

duties  of  denned    98 

salazy  of,  and  of  clerk 97 

PtJBULC  PROPERTY,  TRV8TEE8  OF         318 

Accounts  of,  rendered  annually  to  sessions  319 

Appointed  by  sessions,  on  recommendation  of  grand  jury        318 
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Bye-laws,  to  be  approved  of  by  seesions 318 

Expenses  of ,  to  form  a  county  charge  319 

Incorporated,  and  by  what  name 318 

Lands  and  property;  what  exempted  from  operation  of  319 

leased  and  managed  by  318 

vested  in 318 

Lease  not  to  be  for  more  than  seven  years  318 

Removal  of,  and  vacancy  how  supplied         318 

School  lands;  trustees  of,  how  appointed  in  certain  cases 319 

vacancy  in  trustees  of ,  how  supplied    319 

PIJBI.IC  RECORDS 96 

All  vested  in  Her  Majesty 96 

Appeal  from  judo's  ordfT         96 

Person  taking,  withholding,  Ac.,  proceeded  against    96 

Procedure,  mode  of,  ^.  96 

Whether  order  absolute  ornwt,  discretionary 96 

Public  Wells.    See  Fires  and  Firewards     329 

PIJBI^IC  STORKS,  SUBSCRIPnOlVS  TO    323 

Commissioner,  Ac,  may  enforce  payment  of,  after  notice 323 

Executors  or  administrators,  only  bound  in  certain  cases         324 

Liability  of  subscribers,  notwithstanding  want  of  consideration     323 

Moneys  recovered,  to  be  applied  to  object  subscribed  for 324 

Subscribers  to  roads,  churches,  school  houses,  ^.,  how  liable  323 

Suits  for  recoveryof,  by  whom  and  how  to  be  brought  323 

Publication.    See  tVHb,  ic.  367 

Pumps  and  Wells.    See  Streets,  Commissioners  of  266 


Q. 


Quakers  and  Moravians  may  affirm.    See  Statutes,  Promulgatum       4 

Qualifications  OF  JuDOBS.    See  Supreme  Court  and  its  Officers     391 

Jurors.  Juries         426 

Medical  Praotitionbrs.    See  Medicine  and  Surgertf     153 

Queen.    See  Statutes,  Promulgation 2 

Queen's  County.    See  Munictptdities      317 

Questions  Raised  without  Pleading.    See  Supreme  Court,  Headings 462>3 

R. 

RAJilO  AIVmiAI^.    162 

Babid  animals;  found  at  large,  may  be  destroyed       163 

if  suspected,  may  be  secured 168 

orders  for  preventing  danger  from,  how  made 1 62 

Rabid  Animals.    See  MunicmaJities 299 

RAIIAOADS,  PROVISIONS  RESPfiCTIlVe. 271 

Constables,  appointment  of  for,  how  made 272 

Crossings;  painted  boards  to  be  placed  at      271 

sessions  may  order  gates  and  keepers  at ^ 271 

Damages,  company  Liable  for  in  what  cases    273 

Definition  of  words,  "company**  and  "proprietor.* 273 

Engines,  to  be  provided  with  Dells,  whistles,  &c 271 

Foneiture  for  breach  of  regulations       271 

going  on  or  leading  animals  on 272 

obstructing  in  any  manner 271 

trespasses  on  by  cattle,  &c        272 

Gates  and  keepers,  how  ordered  and  provided      271, 272 

Imprisonment,  where  no  coods  to  satisfy  fine 272 

Law  of  Dominion  not  to  oe  contravened 278 

Provisions  as  to  cattle  guards,  crossings,  fences,  &c    272 

Sessions ;  powers  and  duties  of 271-2 
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Railway  Limits.    Bee  Ititoxicatmg  Liquars 861-2 

Ratbb.    Bee  A88e99ments.  County 116,  sqa 

MumcipaHtteB 306 

Real  and  Pbbson al  Estate,  Descent  of.    See  Descent,  ^c 871 

Wills  op.  WUh,  ^c 866 

Estate.    Bee  Corpcratimis,  General  IhrmsioM 276 

Lands,  Sale  of  under  Execution 679,  sqq 

"      Fmrecloeure.. 678 

Library  Associatwns 386 

Married  Women,  Deeds  hy 869 

HeHgious  Conyreaations 142  to  146 

Statutes,  Promulgation 8 

.  OP  Infants  AND  Lunatics.    Bee  E^ity,  livcedure 632-3 

Bbgsitbb.    Bee  Equity  Procedure    628 

Joint  Stock  Companies    282 

Rbcbiyino  Goods.    Bee  Intoxicating  Liquors 347 

Rboobds,  Public.  PuhUc  Records 96 

Rboistbb.    Bee  Marriaae,  Solemnvuttion  of 380-1 

Medical.    &e  Medicine  and  ^rgery 149,150 

OF  Bbitish  Sbip.    Bee  Witnesses  and  Evidence         643 

Rbgistbab  OF  Dbeds.    Bee  Bills  of  Sale,  Secret    376-7 

Costs  and  Fees    623 

Deeds,  8fc.,  Registry  of  360-1-4 

Joint  Stock  Companies      279,281 

Lands,  Partitum  of    676 

Idbrary  Associatums         286 

DnroBCB  CouBT.    Bee  Costs  and  Fees  618 

Medical  Boabd.  Medicine  and  Surgery       149,162-4 

Pbobatb.    Bee  Costs  and  Fees        619 

Probate  Court 396-6,407 

Rboistbt  of  Dbbds  and  Encdmbbabcbs  affbctino  Lands.    See  Deeds,  ^c„  Regis- 

tryof. 360 

Lbabbs,  Ac.    Bee  Mines  and  Minerals    46 

Rb-6bamt.    Bee  Escheating  Lands  684 

Regulation  OF  Mines.    Bee  Mines,  Regulation  of      69 

Rbgulations.    See  Bye-Laws, 

Common  Fields  240 

Highways,  Coasting  on     338 

Mmes  and  Minerms '*7 

Rioers,  Conveying  Timber,  fc 334 

Woods  and  Marshes,  Bummg 332 

Bb-Hbabino.    Bee  Absent  or  Absconding  Debtors        562 

Lands,  PaHkim  of    674-5-6 

**      Sale  of  under  Foredosure    679 

Supreme  Court,  Pleadings        466 

JftEI^ICSIOCS  CONGREGATIOIVS  AlVB  SOCIETIES    141 

AgreemeDts  with  clergymen ;  entered  into  books  of  congregation         144 

trustees  may  make 144 

Building,  used  for  public  worship ;  sale  of  how  made,  &c 148 

when  Tested  in  trustees,  how  disposed  of 144 

Bye-Laws ;  may  be  made  at  meetings  146 

Church  of  England;  not  affected  by  provisions  of  chapter ^       146 

Clergymen ;  agreement  with  to  be  recorded ! 144 

by  whom  to  be  engaged      144 

Congregations ;  amount  of  real  and  personal  estate,  held  by    142 

how  constituted  by  deed,  Ac        141 

incorj^rated  previously,  may  use  chapter       148 

majority,  may  sell  building,  Ac 148, 144 

membership  of ,  how  regulated  143 

Constitution  ;  how  altered  or  amended    144,146 

Deed  of  incorporation ;  how  made  and  executed         141 

must  be  signed  by  members         143 

registry  oiT  provided  for       142 

Episcopal  corporation;  may  sell  real  estate        146 
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IBBUeiOVS  COHreiEEGATIOlVS,  A^c-Contiiined* 

Funds  ;  how  provided  in  case  of  deficiency 1** 

Meetings  ;  constitution  how  altered  or  amended  by  ^ 144, 145 

of  society  not  incorporated      146 

how  held ;  power  of  members,  &C.      142 

proceedings  at,  for  sale  of  church 145 

Officers  appointed  by  congregation  ;  powers  of,  Ac.  145 

Real  estate  ;  amount  of,  to  be  held  by  truntees  142 

held  before  deed ;  how  conveved  to  new  trustees       143 

how  to  be  sold,  or  disposed  of 143 

to  be  vested  in  trustees        145 

when  sale  of  not  authorized     144 

Society  ;  constitution  of  may  be  altered  144 

mode  of  constituting,  &c 146 

Trustees  ;  appointment  of,  in  certain  cases,  regulated       146 

certain  corporate  powers  conferred  on         143 

new  ;  how  appointed,  and  property  vested  in 148 

real  and  personal  estate,  vested  in 143 

Bbkoval  of  Obbthuctions  fbom  Bivrrs.    See  Biver9^  Qmoeying  limber^  ic 333 

Paupkb.    Be^PoorSetOement^^c,        190-1-3 

BsNT.    See  Limitation  of  Actions  563-4-5-7 

R£!VT»  DUTRESS  FOm      ^^ 

Appraisement,  of  (^ds  distrained,  how  made,  &c 585 

notice  of,  how  to  be  given  and  served        585 

Gattle,  com,  fruits,  &c.,  may  be  taken  and  seized  as  distress    587 

when  no  bam  on  premises,  how  kept         687 

Execution ;  goods  taken  under,  not  removed  until  rent  paid    586 

Executors  may  distrain  for  rent  due  deceased,  &c.  686 

Fruits,  roots,  &c.  may  be  distrained,  and  how  kept,  &c.  687 

Goods,  distrained ;  appraisement  of  provided  for,  &c 685 

sale  of,  after  notice,  provided  for 685 

fraudulently  removed,  may  be  seized,  &c 686 

notice  of  place  of  deposit,  when  and  how  given  587 

surplus  after  sale,  to  be  for  owner's  use     586 

taken  under  execution,  when  not  to  be  removed 586 

Grain  in  the  straw,  &c^  how  to  be  distrained,  Ac 685 

Irregularity,  subsequent,  not  to  make  distress  unlawful 685 

proviso  as  respects,  in  certain  cases 686 

remedy  of  party  aggrieved  by  585 

Pound  breach,  and  rescue;  remedy  in  cases  of,  &c 585 

B*6nt ;  remedy  respecting  distraint  for,  in  cei  tain  cases 686 

reserved  upon  lease  for  life,  how  recoverable  686 

when  executors  or  administrators  may  distrain  for        586 

where  none  in  arrear,  remedy  in  case  of  distress  for 685 

year's  payable  before  removal  of  goods  in  certain  cases 586 

Stock,  &c.,  ma^  be  taken,  and  bow  kept  in  certain  cases 587 

notice  of  place  of  deposit,  when  and  how  given     587 

Bbnt,  DI8TBE88  FOB.    See  Cogts  and  Fees    628 

Bbpaibs.    See  Trusts  and  Trustees 59S 

OF  Mbbtino  Hodsbs,  Assbssmbmtb  fob.    See  Meeting  Houses,  ^. 147 

BsPUBViir.    See  Limitation  of  Actions  559 

Supreme  (hurt,  Fieadings  497  to  499 

RBPLicATioir  "  «•  "  464-6-8-9,470-1 

Bbpobt  OF  Tbial  BT  JuD«B.    Bee  Supreme  Court,  Pleodinffs  479 

BBPBBSBNTATioir  IN  GsNBBAii  AssEXBLT.    See  (renerol  Assembfyt^c,    9 

Rbfbbsbhtativbs.    See  Statutes,  Promulgationy  ^c,  3 

Rbsioitations.  ZHsabilities,  Executive,  ^c,       ,  J 

Vacating  Seats Jo 

Bbsidbnt  AoBHT.  Asssssments,  Oounty ^^ 

KnuBNg.  Olerk  of  Peace    }^ 

Coroners      *JJ 

Oorporatiens^  General  Jhwisions 278 

Elections,  Controverted  ^^f 

Highway  Labor 256-6 
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Bbtubns.    See  Minm  and  Mmerab 24»S2,45 

•*    Reguiatianof       66-6 

PuhUcIfiMtructum    166,178-4 

Supreme  OmH,  Pieadmgt. 449,460,475,487 

RETB1V17E,  CA8UAI.  ANB  T£flLJUTO»IAI«    19 

Collection  and  recovery  of  revenue 19 

Crown  landB,  proceeds  of  how  and  whesre  payable...  20 

Duration  of  cnapter 20 

Management  of  revenue  provided  for      20 

Mines  and  minerala  transferred        19 

Bevenue  of  what  consisting       19 

to  be  paid  into  provincial  treasury 19 

Bbyival  OF  Wills.    Bee  Tviiisof  Heal  and  Permmal  EstaU    968 

Bbvtvor.    Bee  Supreme  Ofmri,  HeadmjfS 461-2,473,611 

Kevocation  OP  WILLS.    Bee  WUUt  ^ 867-8 

BiVRRS.    Bee  Municipaiftiee 800 

BJITER8»  COnrVEYINe  OF  TIJHBER  AWJD  I^VlHBfiR  OW,  *0.  833 

Commissioners ;  application  for  appointment  of,  how  made    888 

appointment  of,  bow  to  be  made,  &c,  883 

ezpenditore,  accounts  of  submitted  to  sessions 834 

limits  of  jurisdiction  of,  how  established 883 

money  may  be  borrowed  by,  to  certain  extent. 883 

power  of,  as  to  removal  of  obstructions,  &c.  883 

regulations  for  preventing  obstructions,  made  by.        883 

tolls  established  b^,  how  levied  and  applied 388 

Contravention  of  Canadian  legislation,  provided  against 834 

Definition  of  word ''river"  when  used  in  chapter 884 

Expenditure  by  commissioners,  accounts  of  how  audited 834 

Fisneries  not  to  be  interfered  with  unnecessarily 834 

Logs,  timber,  &c.,  may  be  brought  down  under  regulations      334 

Money;  limit  to  which  commissioners  may  borrow 383 

not  to  be  a  claim  on  provincial  revenue  834 

Navigation  of  rivers,  not  to  be  unnecessarily  interfered  with  834 

Penalties  for  breach  of  regulations,  how  affixed,  ftc 333 

Begulations  as  to  booms,  £c.,  made  by  sessions    384 

Tolls ;  establishment  and  i4>plication  of 888 

not  to  be  levied  after  repayment  of  loan 833 

BiVEBS,  Cbbekb,  Ac.    Bee  Fences,  Tenee-Viewere^  ^€ 138 

Road  Districts.    See  MunicipaUtiee 801 

MONBYS.  "  297-8-9,305 

Bulb  OF.  Boads,  Preservatumof.      '^^' ^ 

SuBYEYOBB.        MunicipaHttM 299 

Roads.    Bee  MumcipaUtiea       801 

Public  Grounds,  Supervieors  of 822-3 

ROADS,  CERTAIN  GREAT  |  liAYIRre  OUT  AMR  MANAeB- 

niEMT  OF     242 

Agreement;  commissioners  may  make,  to  cross  private  lands »...  243 

entry  may  be  made  immediately  after 244 

mode  of  procedure,  where  none  can  be  made        243 

Application  of  chapter,  to  what  roads  limited      242 

Appraisers,  appointment  and  duties  of,  &0.    243 

Commissioners;  may  make  agreements  to  cross  private  lands         243 

mode  of  procedure  by,  where  no  agreement *.....         248 

right  of  entry  on  lands  by,  when,  &c.      ......        244 

Damages ;  payment  from  treasury  restricted 244 

£zpenditQreonroads,by  day's  work,  or  tender  and  eontnet 246 

supervisors,  mode  of,  Sdc 245 

Fences;  to  be  put  up,  befoie  compensation  allowed  244 

Governor  in  council ;  charge  and  management  of  certain  roads  assumed  by  244 

may  lay  off  roadsi,  and  appoint  supervisora    246 

orders  and  instructions  to  be  issued  by   246 

Moneys;  apiwrtionment  of  by  legislature,  not  impaired    246 

expenditure  of,  by  day's  work,  or  tender  and  contract 246 

supervisoxsi  mode  of ^ « 246 
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BoadB ;  site  of,  when  held  surrendered  to  public         2*4 

to  which  chapter  applies,  specified  M2 

which  gOTemor  in  council  may  manage,  Ac 244 

width  of,  not  less  than  sixty-six  feet       244 

Supervisors;  appointment  and  authority  of 246 

expenditure  of  moneys  by,  regulated 245 

remuneration  of  proTided  for 245 

reports  to  be  furnished  by  annually 215 

to  be  under  orders,  Ac,  o^  goyemor  in  council    245 

ROADS,  GI408I1V«  OF 260 

Application  for  closing  of  road  to  be  made  to  sessions  by  petition 290 

Notice  of  a]3plication,  how  given,  posted,  sworn  to    261 

Order,  dismissing  or  granting  application,  how  made        261 

may  be  appealed  from  to  supreme  court 261 

when  not  appealed  from,  conclusive 261 

Persons  not  interested  in  adjoining  lands  may  be  heard 261 

Supreme  court,  proceedings  before  on  appeal  from  order    261. 

Where  owner  of  adjoining  lands  dead,  who  considered  proprietor 261 

ROADS  I  fiXPKWDITURE  OF  MONEYS  ON     249 

Accounts,  of  day's  work,  commissioner  to  make  out  and  render. 249 

form  of  oath  to  be  administered 249 

expenditure  by  contract,  how  made,  Ac 251 

Bond ;  where  expenditure  exceeds  eighty  dollars 249 

Breakwaters,  &c. ;  wages  of  laborers  employed  on      252 

Gash ;  laborers  to  be  paid  in       252 

Commissioners ;  appointed  by  governor  in  council      249 

bonds  to  be  given  by,  where  expenditure  over  eighty  dollars...  2^ 

contracts,  how  entered  into,  form  of ,  Ac 250 

when  expenditure  under  eighty  dollars 250 

days'  work,  accounts  of  to  be  rendered 249 

foreman  of  laborers  appointed  by  252 

forms  of  agreement,  contract,  oaths,  ftc 249-50-51 

laborers  to  be  employed,  limitation  as  to 252 

wages  of  payable  in  cash  only  2&2 

may  enter  upon  lands  in  certain  cases     251 

percentage  to  be  retained  by 252 

returns  to  be  made  by,  under  oath  251 

roads,  encroached  on,  or  encumbered 252 

when  work  not  properly  executed,  proceedings    251 

Gontract ;  expenditure  by,  in  what  cases       249 

form  of,  in  cases  over  eighty  dollars  250 

how  entered  into,  and  how  to  be  fulfilled 250 

in  cases  under  eighty  dollars,  form  of,  &c 250 

return  of  execution  of,  how  to  be  made     251 

unfaithful  execution  of,  how  certified 251 

Bncroachments,  and  encumbrances ;  provision  in  case  of         252 

Foreman  of  laborers  ;  appointment  and  pay  of     252 

Justices,  to  certify  where  work  not  faithfully  performed         251 

Laborers,  number  of  to  be  employed  under  one  commissioner         252 

pay  of,  and  number  of  working  hours  per  day  262 

Materials,  how  provided,  when  owner  absent  or  obstinate 251 

Pay  of  men,  horses,  oxen,  plough,  toams,  ^ 252 

Work  to  be  completed  before  20th  August,  annually  253 

BoADB,  New,  Old,  Open,  Pent.    See  22o(^  other  than  Certain  Oreat 247-8 

ROADS  OTHER  THAN  CERTAIN  GREAT,  I^YINO  OUT  OF.  246 

Agreement,  may  be  made  with  proprietors,  &c 246 

when  made,  what  particulars  to  contain 246 

where  none  made,  appraisement  made 246 

Application  of  chapter,  to  what  roads  limited 246 

Appraisers ;  appointment  of ,  and  their  duties 246 

how  appointed  when  more  than  one  proprietor    247 

notice  to  be  given  to  absent  proprietor  by  mall 247 

old  foads  to  be  apiwrtioned  by,  and  how 247 


GENERAL  INDEX.  717 

PAOX. 
ROABS  OTHER  THAW  CERTAHV  GHEIATy  Jtc-Cmitlniied. 

Appraisers  ;  proceedinffg  of /to  be  returned  to  clerk  of  peace 246 

sworn,  beiore  entering  upon  duties         246 

Clerk  of  peace ;  to  post  notices  of  alteration  or  new  roads 247 

Committee ;  appointment  and  duties  of         246 

appraisers  to  be  appointed  by,  &c 246 

justices  ineligible  for  appointment  on 248 

may  lay  out  roads  less  than  60  feet  wide        247 

make  agreement  with  proprietor     246 

plan  to  be  annexed  to  agreement      246 

report  to  be  made  by  to  sessions!..  246 

Damages ;  appraised,  and  expenses,  a  county  charge 248 

appraisement  of,  how  made,  returned,  &c 246 

for  fencing  when  to  be  allowed 248 

of  open  and  pent  roads,  a  county  charge     j^48 

when  agreement  made,  amount  to  be  stated      246 

Fences,  to  be  put  up  before  compensation  allowed      248 

Gate9,  may  be  placed  on  private  ways  by  order  of  sessions » 248 

Land  apportioned,  to  belong  to  party  to  whom  allotted 247 

New  roads ;  may  be  laid  off  of  less  width  than  60  feet      247 

Notices  of  alterations,  Ac,  to  be  posted  by  clerk  of  peace 247 

Old  roads ;  apportionment  of  by  appraisers,  and  how 247 

property  of  persons  to  whom  allotted        247 

Open  and  pent  roads ;  how  laid  out       248 

Penalty  for  breach  of  regulations  of  sessions 248 

Public  landings  ;  alteration  or  establishment  of 248 

land  laid  off  for,  how  much  248 

Sessions  ;  committee  to  be  appointed  by... 246 

proceedings  confirmed  or  disallowed  by        247 

regulations,  for  gates  on  private  ways  made  by 248 

penalty  for  breach  of 248 

Sites,  of  roads;  when  neld  to  have  been  surrendered        248 

Roads  ovKB  loB.    Bee  Ice,  Hoods  over    338 

mOABS,  PRESERTATlOnr  OF      269 

Alterations  of,  or  encroachments  on,  forfeiture  for     269 

Bridge ;  horse  not  to  trot  or  gallop  over 260 

Carriage,  standing  on  highway,  proper  position  of     260 

Carriages  on  runners  ;  bells  to  be  affixed  to  harness  of      260 

width  of  regulated     260 

Centre  of  highway  ;  to  be  left  on  the  right         260 

Disorderly  driving,  penalty  for         ..; 269 

Encumberingroaas,&c.,  justice  may  fine  for        269 

levy  for  fine  how  made        269 

Encumbrances  on  sides  of  roads,  forfeited  259 

Pine,  for  destroying  trees  between  highways  and  rivers  269 

encumbering  roads  or  bridges 269 

offences  against  chapter,  recovery  and  application  of. 260 

Hay,  width  of  loads  of  restricted  260 

Highway ;  centre  of  to  be  left  on  right  of  driver       260 

to  be  on  left,  when  passing       260 

Roads  near  sea,  &c.,  banks  not  to  be  injured,  penalty  for  259 

Side  paths ;  sessions  to  make  regulations  for  preserving  259 

Sleds  unloaded  ;  regulations  respecting        260 

Robins  AND  SMALL  BiBDS.    See  Bnvh  ana  Anmais 842 

Roll,  Justices'.    See  Clerk  of  Peace,   101-2 

RoYALTT.    See  Mines  and  Mm«rab 31-2-3-5,44,50 

Rvlbs.  Arbkratum        697 

By&'Laws. 

Justices,  Protsctwit  of 608 

Regulations, 

Supreme  Court,  Pleadings 441, 466, 470-1-3-6-7-8-9,  483, 495 

FObDbivino.    See  Poads,  Preservation  of      259,260 

Grnb&al.  Mines,  Pegulation  of 71  to  76 

OF  CoNSTBUCnoN.    See  StoMsSf  Promulgation,  ^c.      2  to  5 
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Bulbs  OF  OoNVTBircnoN.    See  ITtSSi,  j-c. 909 

Sfbcial.    See  Mine$,  Jisgulatian  of     77-8-9 

S. 

Sabbath.    See  Sunday. 

Safbs.    See  Deed$,  tc,  Megistry  of 30CM 

Phobate  Court        410 

Saint  Mabt'b  District.    SeeJurtM  429 

SALABiBa    See  AB»m9mmU$,  County      110 

Imm^ranti 356 

Jttil8,tC'  131 

Lunatic*,  Oudody,  ^c.  211 

ISMic  Inttruetion  1^  «qq 

Various  (tther  chapters. 

AND  Duties  of  Crbtatn  Officbbs.    See  PuhUe  Oficen,  ^c 97 

Salb.    See  HoTBea  and  Cattle,  Stray        336 

OF  Intoxicating  Liquors,  Licbnsbs  for.    See  LiiMricatniy  Lijuon     3i3 

Lands  undbr  Execution.    See  Lands,  8ak  of  under  Mreeutwn  579 

Foreclosure.  "  "        **     Foredoiure       578 

Salt  Marsh.    See  Sewen,  Dykea  and  Mar»h  Lands         234 

Sanitary  Orders.    Bee  Boinds  of  Health    » 157 

Nuisances        199 

Satisfaction  PiBCB.    Bee  Si^eme  Court,  Headinys 488 

Scalb  OF  Labor.    Bee  Highway  Labor 253 

Schedule  OF  Febs.    Bee  Costs  and  Fees      610 

School  Books.    Bee  Public  Listruction..: 168-4,175-7,184-7 

GoHMissiONBRS.    Bee  Muntc^KUttiss  298 

Public  Instruction. 166  to  169 

FOR  Halifax  City.    Bee  Pubtie  Instruction 186  to  189 

Inspbctors.    Bee  PubUc  Instruction      189  to  184 

Lands.    See  Public  Instruction        168,  m-2-3-7, 182-7-^ 

"     Property,  Trustees  of 319 

Sewers,  Dyke,  Tj^c 232 

Certain.    Bee  I\ihkc  Property,  Trustees  of  319 

Mbbtinos.    Bee  PvhUc  Instruction 181-2 

Sections.  «  «  167-6-9  174 

Teachers.  "  **         184-5 

Trustees.  "  "  169  to  175 

Visitors.  "  ** 185 

Year.  "  "  185 

Schools.    Bee  Public  Instruction    163 

Scire  Facias.    See  Supreme  Court,  Pleadings     473 

SEA  mANVmE,  eATHBRinrC  of  338 

CoUection  and  taking  of  sea  manure,  to  be  regulated  by  sessions  338 

ForfeituTOf  for  breach  of  regulations        338 

PriTate  rights,  not  abridged  or  taken  away 338 

Seamen.    Bee  WHls  of  Real  and  Personal  EstaU 366 

Seats,  Vacating  of.    Bee  Vacating  Seats    18 

Secret  Bills  of  Sale,  &c.    See  Bills  of  Sale,  Secret       376 

Secretary  of  School  CoBOffissiONBRS.    Bee  Pubke  Instruction 188 

Trusters.  "  "  171-4-5 

Provincial.    Bee  Protmcitd  Secretary   

SKCnONS.    Bee  Juries 427,435 

PuhUc  Instruction     167-«-9, 174 

Securing  Liberty  OF  Subject.    Bee  Liberty  of  Su^'ect 656 

SECURmES.    Bee  Supreme  Court,  Headings ^. vOi 

Security.  Forcible  Entry  and  Detainer    .'         683 

Statutes,  I^romulgation,  4[c 3 

FOR  Costs.    See  Supreme  Court,  Pleadings 442, 462. 496 

Sbrvants,  Apprentices,  and  Masters.    See  Masters,  Apprentices,  ^c. 387 

Service.    See  Supreme  CouH,  Pleadings 460-1-3-5,  466-7,  470-2-3 

COKSTRUcnVB.    Bee  Gmstructioe  Service.     
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See  Atseiimtfds,  Oounty. 
Birds  and  Animal$. 


Bridges  and  PubUc  Landing$ 

CommoM    

Fires  and  FirmoardB        

Highway  Labor        

Horses  and  Cattle,  Stray 

Infected        

Jaib  and  County  Buildings , 

Fbor  Districts 

Settlement,  ^c 

Rmbroadsy  Provistons  Respecting,  

Bioers,  Conveying  ^  TimheTy  fc 

MoadSy  other  Oian  Certain  Great 

Streets,  Commimonersof. 

Woods  and  Marshes,  Burning,...  

Varioufi  other  chapters. 

8B8MOIV8,  GEIVERAI^         

Cajsea  for  supreme  court,  how  prepared,  signed,  &c 

judge  may  send  back,  Ac 

Duration  of  sittings,  and  adjournment  of       

Grand  jury,  when  to  attend       

Indictments  may  be  found,  tried,  &c.,  in  Halifax  county.         

Sessions  may  amerce,  for  certain  purposes,  if  grand  jury  neglect     

extra  charges  on  inquest,  if  gpnd  jury  neglect. 

safe  keeping  of  booKS  of  registry  when  

appoint  assessors  and  collectors  in  cases  of  amercement.  ... 

enginemen,  firemen,  firewards,  &c 

assess  for  purchase  of  fire  engines  and  implements 

establish  new  markets,  and  regulate  same     

order  the  erection  of  guide  boards  on  roads,  &c 

placing  of  gates  at  railway  crossings 

preservation  of  game,  moose,  caribou,  Sec. 

regulate  burning  of  woods  and  marshes       

coasting  on  highways  or  streets 

fires,  enginemen,  firemen,  &c 

gathering  of  sea  manure,  &c 

going  at  large  of  infected,  cattle. 

jails  and  lockup  houses,  Ac        

rafting  of  timber  and  lumber  on  rivers 

removal  of  obstructions  from  rivers 

roads  over  ice  on  harbors,  rivers,  &c 

stray  horses  and  cattle,  &c 

taxation  of  dogs,  and  fix  amount    

Time  of  holding,  in  county  of  Halifax 

the  other  counties 

SB8S101VS,  SPEC^IAI. 

How  called,  and  business  transacted       

Number  of  justices  necessary  for     

Record  of  proceedings  to  be  filed,  &c 

SE'lK)Fr.   See  Justices,  Jurisdiction  of     

Supreme  Court,  Pleadings 

Sbttlbmbrt  ^d  Support  op  Poor.    See  Poor,  Settlement,  4*0. 

Srwbrs,  CoiHhssiONBRS  OP.    See  MunicipalAies 

Sewers,  Dyke,  ^c.  

SERVERS  I  BYH.E  AlVB  RtARSH  I^ANBS 

Assessment ;  for  what  purposes  to  be  made  

how  recovered  and  on  what  proof    

on  meadows  and  swamps,  for  drainage    

Wickwire  dyke  lands,  how  made  

when  unanimously  agreed  to,  valid         

where  exceeding  sum,  how  made    

Assessors  ;  how  elected,  and  by  whom  sworn 

fined  for  neglect  of  duty 


FAOB. 

,..  110,  sqq 

842 

269 

23» 

...  325-6-9 

...  256-8 

837 

337 

181 

...  197-* 

190-l_a-4 

...  271-2 

...      833-4 

246-7-8 


832 

108 

109 
109 

1()9 
,  108 

109 
Ill 

107 
360 

112 
325,  326 

326 
324 

339 
271 

342 
382 

388 
829 

338 

337 

180.  181 
333 

333 
338 

386 


108 
108 

109 
109 

110 

110 

415-7 

454-8,470-1,481 

189 
811 

230 
230 

231 
282 

232 

231 

282 

231 

231,237 

238 
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Assessors;  when  proprietors  dissatisfied  with  rate     237 

Certiorari ;  proceedings  removed  to  supreme  court  by       238 

Clerk,  appointed  by  commissioners,  and  sworn  230 

commissioner  not  to  hold  the  office  of        234 

ooinpetency  of,  as  witness  on  certain  cases        234 

fine  for  neglecting  or  refusing  duty  238 

Collector,  a  competent  witness  in  certain  cases  234 

commissioner  not  to  hold  office  of         231 

compensation  of  services,  how  assessed        231 

how  chosen  ;  remuneration  how  settled,  Ac 238 

Commissioners  ;  already  appointed,  to  continue  in  office        230 

appointment  of,  and  how  sworn  230 

bv  whom  chosen  to  carry  on  work,  dismissed,  Ae 230 

clerk  to  be  appointed  and  sworn  by       230 

duty  of,  on  application  for  drainage 235 

flowing  dyke  lands    236 

for  repairing,  Ac. ,  roads   236 

how  far  liable  for  acts  of  predecessors    238 

liable  to  action  in  what  cases,  &c 233 

may  assess  occupiers  or  owners  of  lands 231 

notice  to  proprietors  to  be  given  by,  Ac 231 

office  of  clerk  not  to  be  held  by 234 

overseers  may  be  appointed  and  sworn  by    231 

powers  of,  for  carrying  on  works,  Ac 230,  238 

Damages  for  sods  and  soil,  how  assessed       233 

to  lands  of  non-applicants,  how  assessed  237 

Deficiency  in  amount  of  rate  ;  how  levied  and  collected  233 

Drainage  ;  applications  for  how  made,  procedure  thereon 235 

of  meskdo w  and  swamp  lands,  assessment  for  232 

through  d^ke  lands,  how  supervised,  Ac 239 

Drains,  person  widening,  liable  for  damage  by  238 

Dyke  ;  cut  for  flowing  ;  expense  of  repairing  how  borne 237 

injured  by  i>asturage  or  roads,  now  repaired   235 

lands,  alone  to  be  assessed  for  dyke  rate 238 

outer,  ceasing  to  protect  inner,  now  repaired,  &c 235 

protectmg  inner,  how  kept  itf  repair  234 

proceedings  on  application  for  flowing  lands 2l36 

repairing  roads  through,  Ac.  236 

Wickwire  ;  assessment  in  respect  to,  how  made  281 

Fines,  &c.,  how  recovered  and  on  what  evidence 232 

on  officers,  neglecting  or  refusing  duty      238 

Labor,  Ac.,  to  be  fumiahedby  owners,  Ac,  under  penalty 233 

Lands  ;  liable  for  fines,  rates,  &c.,  although  sold        282 

may  be  leased  for  payment  of  rates        28^ 

sold,  if  rent  not  sufficient    232 

meadow  or  swamp,  assessed  for  drainage  232 

of  non-applicants  ;  damages  to  how  valued,  &c 237 

only  liable,  where  owner  has  not  agreed  to  works  283 

part  benefitted  only  liable  to  assessment       234 

Missequash  commissioners  of  sewers  ;  provisions  concerning        289 

Notice ;  by  proprietors  dissatisfied  with  rate,  Ac 237 

commissioners  to  give  to  proprietors      281 

may  be  verbal  unless  other  specified 4^^....  238 

Overseers,  how  appointed,  sworn,  &c 281 

Plans ;  how  obtained  by  commissioner  when  necessaiy  234 

I^prietors,  not  owning  two-thirds,  case  of  provided  for         237 

Salt  marsh ;  in  what  caries  taxed,  &C.      234 

Wickwire  dyke ;  commissioners,  how  to  assess  for     231 

Witnesses;  competency  of  officers  as,  In  certain  cases       234 

Sheriff.    &^  AtseBimenU,  County 118,120 

CotUandFeei  613,617,620 

Crown  Property,  Trupaaseato      92 

Mumc^fokUei  S8&-9,a05 
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Sheritp.    Bee  Supreme  CouH,  Pl0admg$ 448-9, 4I$0, 474^  482-6-8, 497-^ 

SHERIFFS      108 

Appointment  of,  mode  of  prescribed   103 

Bond,  how  ^ven ;  proceediogs  in  referenoe  to,  &e 103 

liability  of  sureties  under,  defined        104 

suit  on,  how  to  be  brought^  Ac    105 

Death,  Ac.,  proceedings  in  case  of   104 

Form  of  oath,  before  entering  on  duty    104 

Limitation  of  actions  against  106 

Not  ti»  hold  commission  as  justice 105 

Penalties,  what  and  how  recoyered 104-5 

Re-appointment  to  office,  how  made       104 

Bemoval  from  officer  how  made       105 

Shebiff's  Dbsb.    See  Land$t  Sale  of  under  Execution. 581-2 

IbredoBure    579 

Ships.    Bee  As$$89ment$,  Counttf      136 

Ship's  REeiBTBB.    See  WitnesieB  and  JEMenee    543 

Shop  LiGBNSB.  Intoxicating  Liquors 346 

Sidb-Faths.  JRoads,  Preimnjatum  of     259 

SiKGLB  Shatts.  Minei,  JReauiation  of 63^4-5 

Sftbs  OF  HOADS.  Boad$.  otMr  than  Oartam  Qreat    248 

Sittings  at  Chambbbs.    See  Supreme  Courts  Pieadmg$         441-2 

Halifax.  •'  "  •*  443-1 

Slandbb.  "  *•  **  469,472 

Slbiohs,  Slbds,  &c.    BeeItoad$fPreBerwdionof. 260 

SLAUOHTBBma  OF  Cattlb.    Bee  Nuieaneee 162 

Snipe  AND  Woodcock.  Birde  and  Animak        340 

Snow  Plough.    Bee  MumeipaUtiee 303 

SociBTiBS,  Agricultubal.    See  AgrieuUure^  Enooura^emmA  of    222,  sqq 

SociXTiBS  AND  CoNORBOATioNS,  Bblioiods.    See  MdkfUiUB  CongregationM, 141 

BBHBTOI.BXT.    Sco  Officers^  Ineorftorated  Sureties  for,     284 

SoLDiBBfl.    BeeWiae,fyc 366 

SoLBMRizATioM  or  Masriaob.    Bee  Marvioffe^  SoUnmisation  of      378 

Spbakbb  OF  Ambhblt.    Bee  ElfiCtiofnSf  OonJ^roiimied 18 

Vacating  Seats 18 

SpbcialGasb.    See  ^r6dm^ton        596 

Equityy  Procedure,   526 

Supreme  Court,  Pleadings 462-3 

JuBT.  Juries,         427,431-3-5 

Fabtnbbs.  Partnerskms 602^ 

Sbssions.    Sessions,  Special       109 

SpBOiAifTiBS.    Bee Limitationi^ Addons,,  564 

Spbgxfio  Goods.    See  Supreme  Oourt,  Pleadings 481 

Pbbformancb.    Bee  Equity  Procedure.,,       528-9 

Spibjtuous  Liquors.    Biee  Intoxicating  Liquors 

JaUs  and  Coufig  BuMings,„ 180 

Statutb  Labob.    Bee  Fires  and  Firewards 327 

ESgMpag  Labor 258 

Munie^paUties 801 

Streets,  CommMonersof, 265-6 

Statutbs.    B^  lAmitation  of  Actions 565 

STATUTES,  PROMVI^ATIOW  ANW  (XMHSTRVCTIOIII  OF 2 

Aets,  all  deemed  public,  need  not  be  specially  pleaded 2 

construction,  rules  for       2,8 

date  of  commencement  of       2 

definition  of  terms  in       2;  8 

may  be  altered  or  repealed  in  same  session         2 

publication  of ,  how  eyidenced        2 

repealed,  how  to  be  revived     2 

to  be  done  on  Sunday,  Ac.,  when  to  be  performed       4 

Appeals,  allowed  in  all  cases  of  penalties      4 

Authoritv  to  make  appointments,  what  to  include  4 

Bonds  of  public  officers,  how  to  be  taken      5 

sureties  on,  how  released 5 

45 
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STATVTBi,  PROMVI.OATIOW, 

fiy&-lawB ;  power  to  make,  what  to  include 4 

County  charffeB,  huw  leooTered 4 

Porms ;  dignt  deviations  in  pennitted  4 

Justices  of  peace  may  administer  oaths  ^ 4 

Ofl^rs  appointed,  to  hold  office  during  ple«me        5 

Proceedinp:8  under  old  acts,  to  be  continued  under  new     t! 

Quakers  and  Moravians,  may  affirm 4 

Stat  OF  PaocBEDiNos.    See  Arbitr<aion      M7 

Supreme  OtmH^PIetMi^     462-7,483 

StiPKNDiA&T  Maoistratrs.    See  JutUcei,  JunBtUctum  420 

Stock.    &ee  Agriculture,  Encouragement  of        222 

JRent,  Didrea  for         687 

New.    See  Joint  /Stocft  (hmpaniee. 280-1 

Btrat  Horsks  and  Cattlk.    See  Horeea  and  Cattle,  Sirav     336 

mAEETSy  C01I11MII88IOMER8  OF      261 

Accounts,  of  receipts  and  expenditures,  how  kept,  Ac 265 

penalty  for  not  rendering  to  clerk  of  peace 265 

Action,  not  to  be  commenced  against  without  notice        260 

Appointment  of,  by  sessions  on  recommendation  of  grand  Jury. 268 

forfeiture  for  neglect  of  duty,  &C.  268 

vacan(rvin,howtobeillled 268 

Bridge  over  Annapolis  Biver,  to  continue  under  charoe  of. 268 

Bridges  over  rivers,  &c.,  dividing  townships,  Ac.,  under  whose  charge  ....«   .      268 

Building  materials,  may  be  placed  in  streets,  by  leave  of 266 

Clerk  and  receiver  of  mone^^,  appointment  of ,  Ac  '    265 

Definitionof  terms,  ^'commissionen," and  "streets"         260 

Duties  of,  defined  and  specified       265 

Forfeiture ;  for  breaking  soil  of  street  without  leave         267 

driving  or  ridimr  on  side  path  267 

encroaching  on  line  of  street       267 

neglecting  to  keep  gutters,  Ac,  dean 266 

placing  building  materials,  &e.,  without  l6S(V6       266 

refusing  to  be  swom  into  office  268 

how  recovered  and  applied 268 

Halifax  City ;  chapter  how  far  applicable  to 266, 260 

Jurisdiction  of,  defined. 261, 262;  263^  264, 265 

Line  of  street ;  how  protected  in  case  of  new  building 266 

settled  in  case  of  dispute,  Ac  267 

l<fuisances  and  encroachments,  how  dealt  with 266»  266 

Powers  of ,  same  as  of  surv^ors  of  highways       268 

Provisions  of  chapter,  applicable  to,  when  swom  in   268 

Sessions  empowered  to  set  oif  districts,  Ac.  268 

Vacancies  in  office  of ,  how  to  be  filled 268 

Wells  and  pumps,  may  be  dug  and  plaeed,  Ac.     266 

StmjBCT,  LiBBRTT  OF.    ^  Liberty  of  Aififeet      656 

SOBMARiXB  Arkas.  Minee  om  Mmorok         .46-7-8 

Minee,  Regulation  of 81 

8imiHBNA.    See  Witneuee  and  Evidence         547 

BoBSCMiBBsa  TO  Cburcbbs,  Ac.    See  PMie  Worke,  Subeer^dionB  to 32S 

SuBSOKiFTiONS  TO  PuBLio  Works.  "         "  **  <*      .326 

SuottBtnoir  OF  Drawr.    See  Supreme  OouH^  Pleadinge     460,460-1,403-4-5 

Suits  AGAunr  Absbmt  or  ABSCoBmBa  Dbbmbs.    See  Aieent  or  Aheeonding  DoUon  640 
Suits  aoaibst  Bxbcutors,  Admivistrators,  abb  TRUBrsaa.    8m  Jtoscwtors,  Ad" 

nmmtr^dor$,and  Dmeteee 654 

Summary  Caubrs.    Seie  Coete  attd  Feee. 612-4 

Supreme  CouH,  Floadmge 466-7, 463 

BUMMOBB.    Soe  hdoxiee^  Lifuore 348,360-1 

Judicee,  Jurieii(3tion       ^.„      414-6 

Lande^  Partition  of , 670 

Supreme  Ckmrt,  Fleadiige 441-7,460,606 

SuRAAT.    See  Oofinere, 106 

LUoxicating  lAguore,        346 

Statutei^  promulgation,  fc,     4 
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SmrDAT.    Bee  Siiprmne  OimHt  Ii6admM.te,        ^2 

SnPBsnimrDniT  of  Education.    See  ^thUc  Instruction. 163  to  106, 185 

SvFBRTisoBi.    See  Commons     299 

J^oatU,  Certain  Great,  tc 246 

OF  Public  Grounds.    See  FubUc  OroundSf  ^ 819 

SiTPPOST  AND  Skttlbmbnt  OF  PooB.    See  JPoor,  Settlement,  ^c, 189 

ScPBBicB  CouBT.     See  Cbde  ortd  Fee§ 611 

JEquityy  Procedure 620-1 

Jaile  and  County  BuUdmffi...  181 

Justices,  Protection  of 608 

Liberty  of  Suited 657 

Lunatics,  Cudody,  ^c 218-8 

Partnershws.      600-1 

Roads,  Closing  of  .     261 

VariouB  other  chapters. 

SUPREWnB  €OURT,  AND  ITS  OFFICERS         891 

Bench,  of  supreme  court,  how  composed        891 

Chief  Justice,  to  preside  and  regulate  proceedings  521 

Qerk  of  crown«  prothonotary  to  act  as         893 

Sqiiity  Judge  ;  appeals  from,  how  heard,  &c.,  in  absence  of  892 

circuits  to  be  attended  by,  only  in  certain  cases  892 

duties  of,  other  Judges  may  exercise  when 892 

Jurisdiction  of,  defined  and  specified 891 

precedence  of,  established,  &c 521 

when  required  to  sit  in  baac,  Ac 892 

Judge  ;  qualification  for  holding  office  of  891 

Judges  ;  what  other  offices  may  be  held  by 891 

Jud^ents,  country  ;  entry  of  at  Halifax  how  made        894 

Minutes  ;  exact  copies  to  be  used  by  counsel 898 

how  to  be  transcribed  by  prothonotarjr 893 

Prothonotary ;  appointed  b^  governor  in  council        106 

bond  to  be  given  by        166 

clerk  of  crown,  duties  of,  to  be  discharged  by 898 

costs  and  fees ;  items  to  be  furnished  by    894 

paid  to  before  execution  issues 893 

countiT  Judgments,  book  to  be  kept  by  in  Halifax 894 

fines,  dbc,  imposed,  statement  to  be  made  by,  &c.  893 

Judges'  notes,  Ac,  how  to  be  transcribed  by,  &c 898 

obli^tions  to,  how  to  be  enforced,  &c.  893 

original  papers,  how  transmitted  by  898 

papers  how  taken  off  fyle,&c. 893 

warrant  of  attorney  ;  entxy  of  provided  for  894 

Powers  of  court,  same  as  in  England,  &c ^ 891 

when  matters  of  equitable  Jurisdiction  aris^      891 

Qvaliflcation  for  Judgeships  defined 391 

•17PRBHB  CMIURTi  PI.EARIMGS  AND  PRACTICB  UT        441 

Abatement ;  of  action  not  caused,  by  death  of  claimant,  Ac,  in  ejectments         498 

one  of  several  parties 459 

plaintiff  between  interlocutory 

and  final  Judgment  461 

or  defendant 459 

sole  plaintiff  or  defendant         460 

manisge  of  woman  plaintiff  or  defendant  462 

plea  in,  for  misnomer,  not  allowed 458 

of  nun-joinder  of  co-contractor  as  defendant        459 

Joint  debtor  '•  500 

Absconding  debtor  ;  action  against  how  commenced 447 

form  of  writs  in  actions  against       506 

Action ;  abatement  of,  not  caused  by  death  or  marriage         469  to  462, 493 

against  absconding  debtor,  how  commenced,  Ae 447,  606 

defendants,  where  only  one  apoears 455 

by  and  against  assignees  of  bankrupt,  ftc,  how  brought 471 

man  and  wife  in  certain  cases  ;  procedure  in         472 

different  caaaes  of,  may  be  Joined  471 
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Action ;  for  recoyeiy  of  debts,  damages  how  assessed  in  465 

slanderous  words  spoken  of  women,  provision  in  case  of  472 

taking,  &c.,  goods,  operation  of  plea  of  denial      467 

trespass  te  bmd,  operation  of  plea  of  denial         466 

property  how  described         468 

IMrsons,  &c.,  defendant  entitled  to  particulars    468 

wrongs,  operation  of  plea  of  denial,  &c.  466 

form  of,  need  not  be  mentioned  in  writ,  Ac 447 

Joinder  and  non-joinder  of  parties  in      458,469 

new  defence,  arising  after  commencement  of 4^ 

of  eiectment,  how  commenced  and  conducted     489 

libel  or  slander,  averments  in      469 

slander,  precise  words  need  not  be  proved       469 

on  bills  of  exchange,  Ac.,  what  pleas  to        465 

.  contracts ;  what  specially  pleaded     465 

\  policies  of  insurance,  interest  how  averred  466 

specialties,  &c.,  plea  of  denial  how  to  operate 466 

personal,  how  to  be  commenced,  &c 447 

money  may  be  paid  into  court  in  certain  cases 469 

plea  of  nt/ Me^  not  allowed  in  any  p     466 

two  or  more  counts  nuty  be  added  for  same  cause  of. 468 

Address,  of  defendant  appearing  in  person,  to  be  given 455 

proceedings  how  posted,  where  not  given 455 

Addresses  to  court  on  motion  during  trial  re^^lated 477 

Juiy  upon  trial,  how  regulated 477 

'  Affidavit;  addition,  &c.,of  deponent  to  be  inserted  in 457 

alteration,  &c.,  in^ro^  of,  fatal 467 

for  continuance,  what  requisites  to  contain. 476 

in  answer,  may  be  made  by  leave,  &c 466 

replevin,  must  be  filed  before  issue  of  writ 497 

of  illiterate  person,/urof  what  to  state 457 

rules  for  preparation  of,  prescribed 467 

'statements  necessary  to  contain,  in  replevin 497 

to  hold  to  bail;  effect  pf  wrong  name  of  defendant  in 4^ 

requisites  of  prescribed 448 

statement  nuty  be  negatived  hy  defendant. 448 

when  writ,  &c.,  served  out  of  province,  how  to  be  sworn.    4S$ 

Amendments,  at  trial ;  power  of  judge  with  respect  to 474 

court  or  judge  may  make  at  all  times 474 

new  trial  nuiy  be  granted  in  certain  cases 474 

party  dissatisfied  with  may  appeal        474 

powerof  judge  may  be  exercised  by  court  in...         464 

Amends,  in  certain  personiu  actions,  when  may  be  made 469 

Appeal  causes ;  appellant  to  enter  on  docket,  otherwise  judgment. 456 

application  for  jury  must  be  by  affidavit 456 

bond  may  be  proceeded  upon  by  respondent 466 

court  shall  tiy  anew  when  contested. 466 

how  and  when  tried,  at  Halifax   467 

in  other  counties 467 

judgment,  how  given  and  effect  of 466 

notice  of  trial  by  whom  and  how  ^iven 457 

parties  bound  to  attend,  ^.,  at  trial 467 

power  of  court  to  regulate  practice,  Ac.         467 

respondent's  remedy  after  judgment 466 

successfulparty  to  nave  his  costs  below  added...  48i 

Appeals;  from  decision  of  judge  at  chambers,  regulated. 443 

security  for  costs  to  be  g^ven...  442 

probate  court  made  directly  to  supreme  court         481 

Appearance;  after  time  specified  in  writ.      455 

by  defendant  in  person,  to  contain  address 456 

where  no  address. 466 

court  may  allow  within  year,  in  certain  cases 466 

"defendants,  where  by  one  or  more  of  several.  Sec 455 
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Appeannce;  form  of  given,  Ac...  454,510 

in  actions  of  ejectmeiit,  by  whom  made 490 

summary  causes,  written  notice  of,  Ac 469 

may  be  made  before  judgment  by  default 455 

time  for  by  defendant,  limited 468 

Argument ;   entry  of  causes  for,  by  whom  and  when  to  be  made. 478 

ruleniSit  by  party  against  whom  granted 478 

obtaining  same 478 

how  to  be  conducted  by  counsel,  &c 479 

judges  to  be  furnished  with  copies  of  papers  on 479 

whatnumber  required  to  hear...  .      442 

judgment  may  be  pronounced  at  chambers 480 

may  take  place  on  case,  without  writ  issued 479 

of  rule  min  for  new  trial,  regulations  concerning. 478 

papers  relating  to,  when  to  be  filed,  &c 478 

pnority  of  counsel  regulated  as  respects 479 

suspension  of  docket  of,  provided  for,  &c 442 

when  judgment  on  may  be  pronounced 479 

Assessment  of  damages ;  on  default^  court  or  judge  may  make        455 

jury  may  be  obtained  for 455 

Attorney;  and  client,  taxation  of  costs  as  between 484 

costs  of  review  and  re-taxation,  borne  by,  when       488 

discharge  of  defendant  from  custody  by 488 

entering  j  udgment  ma^  sign  satisfaction  piece       488 

issuing  writ,  to  subscribe  his  name  thereto        447 

fees,  table  of,  in  declaration  and  other  causes    614  to  61 6 

statements  to  be  made  oy ,  when  docket  called        475 

Averment,  in  actions  of  libel  and  slander 469 

of  performance  of  conditions  precedent      467 

Bail,  bond,  form  of  prescribed 448,474,515 

how  assigned  to  plaintiff  by  sheriff  475 

party  arrested  to  give  to  sheriff,  &c 448 

shenff  to  return  with  capias       475 

common,  abolished  454 

in  action  on  bond,  when  allowed  to  render       475 

living  at  distance,  nuiy  justify  before  judge,  &c 475 

order  to  hold  defendant  to,  how  obtained         448 

special  not  necessary,  where  sheriff's  bail  justify     474 

to  sheriff,  shall  continue  to  action       474 

when  called  on  to  justify 474 

principal  mav  be  rendered  bv 474 

Barristers'  society  ^  fees,  on  entry  of  causes  at  Halifax,  pavaMe  to 476 

to  be  appropriated  to  use  of  law  library  476 

Bills  of  exchange ;  loss  of  not  to  be  set  up  as  defence        482 

pigment  of  debt  and  costs  stay  of  proceedings       483 

what  pleas  inadmissible  in  action  on 465 

Capias ;  affidavit  for,  what  statements  to  contain        448 

concurrent  writs  of  may  issue ;  form  of  writ 448,  507 

defendant,  discharged  if  plaintiff  does  not  proceed    449 

effect  01  wrong  description  of  in  writ .- 449 

how  set  aside  and  defendant  discharged        448 

return  of,  when  to  be  made  by  sheriil     449 

Cases,  in  which  prothonotary  may  enter  judgment,  Ac.  483 

Causes;  entry  of  for  argument,  by  whom  and  when  made 478 

trial,  rules  regulating  priority  of 475 

what  fees  payable  on  at  Halifax. 476 

list  of,  when  to  be  given  in  to  prothonotary 475 

of  action,  different  may  be  Joined  in  same  suit     471 

to  be  conducted  in  names  oi  the  real  parties 453 

Certiovari ;  bail  to  be  filed  before  issue  of  writ     458 

endorsement  of  amount  of  bail,  how  made. 453 

procedure  under  writ  regulated  453 

Chambecs;  appeal  and  sumnuuy  causes  may  be  triad  at 457 
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Chambera ;  appeal  from  decision  of  judge  at,  lejs^ulated,  &c.  442 

Judge  shall  Bit  once  eyery  week  at,  £c 441 

judgmentfi  on  cases  ar&rued,  may  be  pronoanced  at       480 

power  of  court  to  regmate  practice  at       441 

rule  ntinietuinableat»  judge  may  gprant  441 

summons  for  attendance,  one  sufficient     441 

Ghoeee  in  action ;  assignee  of  may  sue,  proceedings  thereon,  Ac 501 

assignor  not  to  release  or  sue  after  asei^ment  50:^ 

defence  against  assifi^nor,  available  against  assignee         502 

effect  of  release  by  assignor  without  notice S02 

notice  of  assignment  to  be  given  by  assignee      502 

Cbcuits  ;  commencement  and  duration  of  courts       444to44S 

division  of  province  into,  and  extent  of 444 

duration  of  sittings  of  courts,  limited         44& 

extra  sittings  of  provided  in  certain  cases  44^ 

jurors  bound  to  attend  at  extra  sittings        447 

no  new  notice  of  trial  required  at  extra  sittings 44T 

provision  in  case  of  non-arrival  of  judge,  Ac 447 

GommiBsions;  costs  on,  when  used,  to  be  costs  in  cause    48S 

Compensation,  in  certain  personal  actions,  how  made 40S^ 

Computation  of  time ;  regulations  as  to 482 

Contempt  of  court,  in  vacation,  how  punished  482 

Continuance ;  entiy  of  need  not  be  made  on  record 468 

in  default  of  statement  of  plaintiff's  attorney     —         47S 

on  ground  of  absence  of  witness,  how  obtained,  &c 47(> 

Contract,  to  deliver  specific  goods ;  procedure  in  action  for  breach  of    481 

Conveyance,  may  be  made  by  sheriff  in  certain  cases 4di 

Costs;  all  costs  and  fees  shall  be  as  in  chapter  114 48$ 

as  between  attorney  and  client,  how  taxed,  Jbc 484 

bills  of^  to  be  examined  by  prothonotary  before  taxation     483 

when  taxed,  shall  be  filed  with  prothonotazy    484 

defendant  entitled  to,  where  plaintiff  does  not  proceed,  Ac 485^ 

execution  may  issue  for  interlocutory 484 

not  to  issue  for,  until  bill  filed 484 

how  sued  for  and  recoverable. 484 

in  appeal  causes,  successful  party  to  have  added     484 

summary,  &c.,  causes,  what  to  be  allowed    484 

what  currency  to  be  payable    4W 

|udge  must  allow  and  sign  bills  of 48^ 

judgment,  party  obtaining,  entitled  to  recover       485 

of  all  issues  borne  by  parfy,  against  whom  found 468 

declaration  annexed,  &c.,  when  allowed 448 

first  trial,  when  not  allowed  on  second       484 

interpleader,  court  to  make  rules  concerning SOS 

review  and  retaxation,  when  borne  by  attorney       488 

on  acceptance  of  money  paid  into  court 47<> 

amendment  of  pleadings,  how  borne 464,474 

admission  to  d^end  within  year  after  judgment 455 

assessment  of  damages,  how  taxed,  &c ^...         45^ 

commissions,  &c.,  to  be  costs  in  cause 48S 

confession  W  one  or  more  defendants  in  ejectment 496^  496 

discharge  of  defendant  from  arrest  under  capias 448 

examinations  th  bene  esse,  costs  in  cause,  unless,  4bc 484 

judge's  order,  when  made  rule  of  court 485 

judgment  after  non-joinder  and  amendment 45^ 

by  d^anlt  in  ejectment 490 

where  particulars  annexed. 454 

not  given        465 

in  ejectment  for  claimants,  &c ^        496- 

plea  in  abatement  and  amendment  thereof 458 

rules  made  absolute^  &c.,  allowed  to  successful  paily. 483 

setting  aside  false,  frivolous  pleadings,  4bc 465 

unnecessary  pleadings,  Ac ^         46S 
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OMts  ;  party  obtaining  jadgment,  entitled  to  reeoTer       485 

penalty  for  takini;  ezoeaaiYe,  and  how  recoTered 488 

8ecur%  for,  application  for  whtfi  to  be  made 4d2 

effect  of  not  ^ring  in  year  after  order  for. 4d2 

in  second  action  of  eleetment. 496 

on  appeal  from  decinion  of  judge  at  chambers        462 

order  for,  how  granted  and  obtained 462 

taxation,  notice  of  when  to  be  given  in  Halifax 484 

reyiewal  of  prorided  for,  &c 488 

when  taxed,  bills  mu»t  be  filed. 484 

when  less  than  98  reooTered  in  certain  actions,  effect 486 

Counsel,  addresses  by  to  court  on  motion  during  trial 477 

juxy  on  trials  regulated. 477 

fees  payable  to,  regulated 616 

priority  of,  as  respects  arguments  regulated 479 

signature  of,  not  necessary  to  pleadings 470 

Damages,  assessment  of,  how  made,  ordo^ed,  £c 415 

in  nature  of  interest  allowed  in  certain  actions 481 

jury  may  award  to  either  pwty  in  replcTin        499 

when  less  than  98  recoYered  in  certain  actions,  no  costs.        485 

Death ;  in  ejectment  of  claimant  after  verdict  and  before  execution 498 

before  trial,  effect  of ,  &c 498 

or  defendant,  not  to  abate  action 498 

whuse  right  shall  survive 493 

one  or  several  joint  defendants,  &c 494, 495 

sole  or  all  defendants,  after  verdict  494 

before  trial 494 

in  other  actions,  of  either  party,  between  verdict  and  judgment...         461 

one  of  several  parties,  if  action  survive 459 

plaintiff  between  interlocutory  and  final  judgment  461 

or  defendant,  action  not  abated  by 459 

sole  defendant  or  sole  surviving  defendant 460 

plaintiff  or  sole  surviving  plaintiff 460 

Default }  judgment  final,  how  signed,  where  particulars  annexed,  form        454,  510 

not  given,  &c 455 

for  want  of  plea  to  amended  declaration /       468 

in  ejectment  how  signed,  Ac        490 

Defeasance ;  must  be  filed  with  cognovit  or  warrant 480 

void  if  not  written  on  same  paiMr  with  cognovit,  Ac 480 

Defence  formal,  not  required  in  plea,  fte 471 

Demurrer ;  cancikum  shall  not  be  moved  for  upon      479 

entry  of  cause  for  argument  when  to  be  moved 478 

judgment  for  omitting  to  make      478 

form  of,  and  form  of  joinder  in         465 

in  default  of  amendment  of  pleadings      464 

joinder  may  be  demanded  without  rule 465 

judgment  on  argument  of ,  how  given       464 

matter  of  law,  for  argument  must  be  stated  in 465 

on  ground  of  duplicity,  ACh  how  stated,  to  be  pleaded        464 

party  may  demur  and  plead  to  same  {heading 464 

to  pleadings  what  to  contain,  and  procedure  thereon 468 

Deposit  of  amount  sworn  to,  Ac,  may  be  made  by  part^  arrested   449 

Depositions;  costs  of  taking  under  commission,  costs  m  cause. 488 

Detention  unlawful ;  replevin  may  be  brought  for 497 

Dischar^  of  defen(huit  from  custody,  how  made,  Ac 448, 488 

Discontinuance,  in  ejectment  as  to  one  or  more  defendants. 495 

by  one  of  several  claimants        495 

may  be  filed,  or  rule  taken  for,  at  an^  time 471 

Docket ;  charge  on  first  entry  at  Halifax,  appropriation  of,  &c 476 

of  civil  causes,  rules  for  making  up    475 

to  be  called  but  once 475 

what  statements  to  be  made  when  called 476 

when  to  be  called,  and  how  476 
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Documents ;  copies  or  inspection  of,  either  party  may  demand       467 

how  obtained  when  refused  407 

demand  of  inspection  of,  no  stay  of  proceedings         467 

ma^  be  set  on^  in  whole  or  in  piut         467 

Ejectment ;  action  of,  how  commenced  and  conducted     489 

in  case  of  joint  tenants,  tenants  in  common,  &c. 492 

appearance  in,  li3r  whom  and  how  to  be  entered  490 

confession  of  action,  effect  of  in  certain  cases       495, 495 

conveyance  may  be  made  by  sheriff  in  certain  cases  491 

damages  assessed,  with  costs,  on  judgment  by  default 490 

death  of  parties,  action  how  affected  by,  &c 4^  494, 495 

defence  may  be  limited  to  part  of  property  only         490 

description  of  property  must  be  set  out  in  writ    490 

discontinuance  of  action,  by  whom  and  how  made     495 

equitable  defence,  defendant  neglecting  to  take  advantage  of  493 

may  be  set  up,  and  procedure  thereupon      491 

forms  to  be  used  in  actions  of,  specified 490,  512, 513 

issue  and  trial  of  cause,  provided  for ^^02 

judgment,  eifect  of,  in  certain  cases        496 

for  claimants,  and  execution  thereon  496 

defendants,  and  execution  thereon 496 

want  of  appearance  and  plea 492 

where  part  of  property  undefended     492 

jurisdiction  of  court  and  judges  over  action 496 

non-appearance  of  parties  at  trial,  eifect  of  492 

order  for  sale  of  premises,  ^.,  how  to  be  made  491 

plea  may  limit  defence  to  part  only       ^00 

substance,  and  forms  of 490,518^514 

when  considered  defence  to  whole  action      490 

security  for  costs,  in  second  action,  how  obtained       496 

special  verdict  may  be  found  by  jury      496 

want  of  certainfy  m  pleadings,  how  rectified 492 

where  claimant's  title  expires  before  verdict        492 

writ,  how  served  in  case  of  vacant  possession 490 

writs  of  possession,  separate  may  be  issued,  Ac 493 

Entry  of  causes,  for  argument,  by  whom  and  when  made 478 

trial,  when  to  be  made,  Ac.  475 

Equitable  plea&  may  be  pleaded  in  certain  cases,  and  how. 469 

Error ;  death  of  party  between  verdict  and  judgment,  not  to  be  alleged  for.         461 

upon  questions  of  law,  stated  without  Reading     ....« 463 

Execution ;  articles  exempted  from  levy  under  487 

bank  notes,  Ac,  may  be  taken  and  held  under 486 

bond  of  indemnity  to  be  given  to  sheriff  in  certain  cases    487 

coin,  gold  and  silver,  may  be  taken  under      ...r. 486 

discharae  of  defendant  m>m  custody  under  4g 

effect  of  transference  to  plaintiff  of  securities  taken  under        487 

form  of  writ  of ,  and  when  to  be  returnable  485 

goods  of  defendant,  &c.,  when  bound  by  writ 486, 487 

how  to  be  executed!,  may  be  directed  by  endorsement        486 

in  case  of  judgment  against  absent  defendant 452 

interest  on  judgment  mav  be  levied  under 488 

interlocutory  costs,  may  be  issued  for  484 

issuable,  after  filing  of  record  and  bill  of  costs      486 

for  delivery  of  goods  in  certain  cases 482 

in  six  years  after  judgment,  without  revival        473 

on  writ  of  revivor,  procedure  thereon 478 

mortgagor's  interest  in  goods  and  chattels  may  be  sold      486 

on  judgment  in  eiectment,  in  certain  cases     498,494,495 

privilege  of  member  of  provincial  legislature,  defined        486 

return  of  non  sit  miwn^iis,  on  procee£ngB  sgainst  bail 475 

special,  of  doings  under,  to  be  sonde  by  sheriff         487 

sheriff  to  pay  over  money,  or  sufficient,  to  plaintiff      487 

surplus  mon^  to  defendant     487 
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Egress  color,  profert,  oyer  uid  special  traverses,  abolished  467 

False,  frivolous  or  vexatious  pleadings,  may  be  set  aside  465 

Fees,  and  costs  for  services,  as  in  chapter  fl4       483 

forfeiture  for  taking  excessive,  and  there  recovered         488 

Bee  Chapter  U^'' Of  Cotts  and  Fees''         611  to  61« 

Formal  defence,  not  required  in  plea,  Ac 471 

Forms,  prescribed  to  be  used  in  supreme  court 506  to  519 

Fiaud,  must  be  pleaded,  but  may  be  proved  without  plea         466 

Garnishee ;  debts  in  hands  of ,  how  bound,  4c 489 

discharged/iro  ro^a  as  a^inst  judgment  debtor    489 

execution  may  issue  against  in  default  of  payment      489 

Judge's  order  as  to  debt  due  by,  how  obtained       488 
udgment  creditor,  to  be  examined  as  to  debts  due  by 488 

proceedings  where  liability  is  disputed  by 489 

proviso  as  respects  Dominion  insolvent  law     489 

General  issue,  and  all  general  pleas,  abolished  467 

rules;  made  since  the  4th  April,  A.D.,  1868,oonflrmed        441 

not  to  go  into  operation  until  published  in  OautU        441 

power  of  judges  to  make,  &c.,  declared      441 

practice,  &c^  how  regulated  in  cases  not  provided  for     441 

Inquiiy ;  writs  of,  execution  of,  and  when  entitled  to  judgment    453 

Inspec^on,  of  documents ;  demand  of  no  stay  of  proceedings 467 

either  pcuty  may  demand,  Ac 467 

how  obtained  in  case  of  refusal      467 

property  ;  by  judge  or  jury  or  parties  to  suit  478 

rule  or  order  for,  how  obtained  478 

Interest ;  allowed  on  awards  and  verdicts,  where  judgment  delayed  481 

upon  all  debts  or  sums  certain,  by  court,  jury,  &c 481 

damages  in  nature  of ,  allowed  in  certain  actions 481 

Judgments  to  bear  in  all  cases,  and  mav  be  levied     488 
ier ;  affidavit  of  defendant,  as  to  interaet  of  third  party         502 

»  application  of  defendant,  4m3.,  for  relief,  how  made,  &c 508 

court,  Ac*,  may  make  order  and  hear  case  thereon  508 

order  third  party  to  be  made  defendant        508 

effect  of  non-appearance  of  third  party 503 

judge  may  refer  proceedings  to  court,  Ac 504 

judge's  order  liable  to  be  reviewed  by  court       508 

judgment  final  and  conclusive  u^inst  parties  503 

provisions  made  applicable  to  sheriffs,  Ac 504 

rules,  Ac.  to  be  entered  and  have  effect  of  judgments  504 

Issue  of  fact ;  may  be  left  to  decision  of  presiding  judge 477 

Joinder;  of  claims  by  husband  alone,  in  action  with  wue 472 

**  too  many  plaintiffs  or  defendante  458,459 

parties^oined  as  plaintiffs  how  struck  out  458 

plaintiff  non-joinder  of,  how  to  be  amended,  Ac.        458 

plea  in  abatement  of  non-joinder  of  co-contractor  459 

joint  debtor       600 

setoff  against  plaintiff  improperly  joined,^ 456 

what  parties  entitled  to  costs,  upon  the  trial 459 

Joint  debtors ;  action  may  proceed  against  defendants  served 500 

continuance  granted  on  cause  shewn  on  affidavit      500 

defendant,  not  served,  admitted  to  defend,  when  600 

defendants,  absent,  suggestion  may  be  made  as  to 500 

arrest  of  one  only  may  be  directed 500 

execution,  extended  how  and  on  what  property       501 

plea  in  abatement,  for  non-joinder  when  allowed  500 

replication  to,  what  to  contain    500 

scire /ocftM  against,  on  return  after  judgment    501 

Judgment ;  as  in  case  of  non-suit,  when  may  be  ordmed 481 

by  default,  for  want  of  plea  to  amended  declaration 468 

where  particulars  annexed  to  writ 454 

not  given    455 

country,  enteired  since  1st  September,  1851,  effect  of    480 
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Judgment ;  countiy,  entry  of  in  Halifax,  proyided  for     891 

day  of  signing,  only  to  haye  relation  to .^         ^1 

final,  how  discharged  by  satisfaction  piece,  Ac 4® 

signed  and  dated  b^  judge,  Ac ^1 

for  plaintiff  at  Halifax,  on  cause  called,  Ac ^J^ 

on  circuit,  on  cause  being  called,  A;c ^76 

form  of  satisfaction  piece,  and  by  whom  signed.       488 

in  case  of  death  of  party  between  Terdict  and 461 

plaintiff  between  interlocutoiy  and  final    461 

sole  or  sole  surviying  defendant 400 

plaintiff.     460 

marriage  of  woman,  plaintiff  or  defendant       462 

ejectment ;  effect  of  in  certain  contingencies.       495, 496 

for  want  of  appearance  and  plea. 492 

on  confession,  effect  of  in  certain  cases 496,  496 

where  part  of  property  undefended 492 

undefended  causes,  prothonotary  may  enter,  Ac    4W 

may  be  pronounced  at  chambers  in  certain  cases 480 

entered  with  interest,  where  yerdict,  Ac,  delayed 481' 

of  rum  ffroB  for  wsnt  of  replication  to  amended  pleas       468 

on  acceptance  of  money  paid  into  court       470 

special  yerdict  for  claimants  in  ejectment 496 

reyiyal  of,  by  reyiyor  or  tcirB facias,  proyided  for 473 

parties  admitted  to  defend  within  year  after       466 

to  bear  interest  in  all  cases 488 

upon  discontinuance  by  plaintiff,  how  entered    471 

questions  stated  for  trial,  without  pleadings 462 

when  defendant  out  of  proyince,  how  reyiyed,  Ac 473 

where  one  or  more  only  of  seyeral  defendants  appear 466 

particulars  not  giyen  with  writ,  not  final 464 

Juiy;  addreaseB  of  counsel,  Ac,  to,  regulated,  on  trials 477 

causes  for  trial,  when  to  be  called.  Ac 476 

giyen  to  prothonotacy. 476 

issue  of  fact  may  ^  tried  by  judge,  without 4ii 

may  allow  damages  in  the  nature  of  interest 481 

interest  on  debts  or  sums  certain     481 

assess  damages,  by  order  of  court  or  judge 465 

award  damages  in  repleyin  to  either  party 499 

find  special  yerdict  in  ejectment       406 

Justification  of  bail ;  at  what  time  may  be  made       474 

before  whom,  where  parties  at  a  distance 475 

label ;  what  ayerments  plaintiff  may  make  in  action  of ^ 

when  and  how  ayerments  put  in  issue      460 

Marriage  of  woman  plaintiff  or  defendant,  not  to  abate  action 4^ 

Meene  process,  writ  of ;  action  form  of,  need  not  be  mentioned  in 447 

attorney  issuing  must  subscribe  with  his  name 447 

concurrent  how  issued,  marked,  and  returnable  ..447, 460 
date  of  ifwnie  of,  to  be  marked  on  by  prothonotary  447 
declaration  shall  be  contained  in,  except  in  special 

cases 447 

defendant  discharged  from  arrest,  if  plaintiff  does  not 

proceed 449 

endorsement  by  sheriff  of  receipt,  seryice,  and  retuin.  460 
forms  of,  in  personal  actions  prescribed,  Ac...  447, 606, 506 

how  directed  and  executed,  and  when  returnable 450 

endorsed,  when  daim  is  under  eighty  dollars         447 

Sdryed,  in  actions  of  ejectment  &c    400 

when  actton  is  against  corporation....         460 

Lord's  day,  not  to  be  seryed  or  executed  on 450 

notice  of  trial  may  be  endorsed  on.    458 

to  appear  and    plead,  to    be  endorsed    on, 

form  of... 448,610 

particnlais  of  claim  to  be  endorsed  on  snmmona 466 
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Mesne  proceas,  writ  of ;  return  of,  as  respects  different  counties  provided  fbr.     449 
service  of,  constructive,  deemed  sufficient  in  certain 

cases 460 

personal  whenever  practicable,  and  within 

six  months 4fiO 

sheriff  to  endorse  the  veiy  day  of,  on  writ  460 
teste  of  abolished,  and  date  of  issue  to  be  marked  on.  447 
when  returnable  as  respects  residence  of  defendants....  449 

Misnomer;  plea  in  abatement  for,  not  allowed 458 

writ  how  amended  in  case  of 468 

Money  paid  into  court;  must  be  pleaded  ;  form  of  plea 469 

paid  to  prothonotaiT,  who  (fives  receipt  470 

th  e  plaintiff  or  attorney  on  demand    470 

receipt  to  be  given  on  margin  of  plea.      470 

replication  to  plea  of  payment  of 470 

Motions;  arising  during  trial,  only  one  counsel  heard  on 477 

order  m  which  heard  on  first  day  of  term  at  Halifax 479 

Mutual  debts,  in  same  right,  may  be  set  off         470 

New  assignment ;  not  to  be  pleaded  unless  by  leave,  Ac 468 

what  pleas  may  be  pleaded  to 468 

matter,  arising  out  of  afSdavit,  may  be  answered 458 

trial ;  costs  of  first  trial,  not  allowed  on,  in  certain  cases        484 

to  abide  event  of,  in  certain  cases 484 

not  granted,  if  evidence  sufficient  to  sustain  verdict     477 

rule  tM  for,  how  taken  under  statute ;  procedure  on  477 

when  to  be  argued  at  Halifax      479 

when  party  dissatisfied  with  amendment,  how  obtained      474 

Non-proa :  judgment  of,  for  want  of  replication  to  amended  pleas 468 

Non-residents ;  agent  of  absent  defendant,  served  in  certain  cases         451 

may  be  allowed  time  to  communicate  with 451 

amendment  of  writ  against,  h  ow  to  be  made,  S^ 452 

British  subject,  how  to  be  proceeded  against  450 

defendant  may  appear  and  plead  before  judgment        452 

execution  on  judgment  against,  when  to  issUe,  Ac 452 

foreigner,  how  to  be  proceeded  against,  Ac 452 

forms,  substitution  of,  no  objection  to  process       452 

publication  in  Roytd  Oazette,  when  suincient  service    451 

re-hearing  may  be  obtained  within  three  years      452 

service  of  process  upon,  how  authenticated     45S 

substitution  of  forms,  ho  objection  to  process        451 

time  may  be  allowed  agent  m  certain  cases     451 

Non-suit,  judgment  as  in  case  of,  when  ordered    481 

Notice ;  given  between  attomeyn  during  cauj»e,  how  proved,  Ac 473 

of  appearance,  after  time  specified  in  writ 455 

countermand  of  notice  of  trial,  when  to  be  given   472 

taxation  of  costs  in  Halifax,  what  sufficient     484 

trial,  may  be  endorsed  on  writs  of  summons  455 

new,  not  rec[uired  at  extra  sittings,  &c 447 

what  sufficient  in  case  of  non-residents  472 

when  parties  reside  in  province    472 

to  appear  and  defend  property,  endorsed  on  wnt  of  ejectment 490 

plead,  snail  be  endorsed  on  writ    448 

plead,  &C.,  to  be  endorsed  on  amended  declaration,  ftc       467 

when  receivable  in  evidence,  in  progress  of  cause 473 

Older;  for  amending  pleadings  calculated  to  mislead,  ^ 464 

copy  or  inspection  of  documents,  how  obtained. 467 

examination  of  witnesses  <fe60»M  MM,  costs  on        483 

further  time  to  plead,  how  obtained   470 

inspection  of  properly,  &c.,  how  obtained 467, 478 

particulars,  further  and  bettet,  how  obtained  454 

how  obtained  by  either  party 454 

payment  into  court,  as  amends,  Ac,  unnecessary 4<^ 

plans  of  property,  in  actions  of  trespass    468 
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Order ;  for  security  for  costs,  and  stay  of  proceedings,  &c 4^ 

setting  aside  false  or  frivolous  pleas,  Ac  465 

to  hold  defendant  to  bail,  how  obtained,  Stc 448 

Particalars;  annexed  to  or  endorsed  on  writ  by  plaintiff,  Stc 468 

credits  to  be  given  in  by  plaintiff,  if  any      454 

effect  of  adof^ion  of  by  either  party       454 

if  not  given  by  plaintiff      454 

in  actions  of  trespass,  how  obtained,  Ac 468 

of  set-off,  must  be  given  by  defendant  454 

order  for  further  and  better,  how  obtained  454 

time  to  plead  allowed,  after  delivery  of         454 

when  plea,  4bc.,  on  equitable  grounds,  put  in,  how  obtained....         469 

Payment  into  court;  must  be  pleaded  in  form  given         469 

replication  to  plea  of,  what  to  contain    470 

Flea ;  demand  of  abolished,  and  notice  to  plead  retained 467 

equitable,  may  be  pleaded,  in  certain  cases       469 

in  abatement  for  misnomer,  not  allowed    458 

nonjoinder  of  co-defendfuit,  not  allowed 500 

of  nonjoinder  of  co-contractor,  afl  defendant   450 

actions  for  taking  or  converting  plaintiff's  goods      467 

trespass  to  land,  operation  of 466 

wrongs,  independent  of  contract 466 

on  bills  of  exchanc!^  and  promissory  notes 465 

contracts,  what  necessaiy '  465 

covenants  and  apecialtiee      465 

bar ;  formal  piurts  of  abolisned,  &c 471 

summary  causes,  not  necessarv  to  file  or  serve    463 

no  formal  defence  reauired  in ;  how  commenced  471 

not  to  be  waived,  without  leave  of  court    470 

of  fraud  must  be  special,  when  relied  on  466 

matters  in  confession  and  avoidance,  special        465, 466 

nt7  dU^  not  to  be  allowed  in  any  action 466 

payment  into  court,  and  form  of  469 

not  allowed,  unless  in  bar 466 

fmu  darrein  continuance,  how  pletided    468 

second  or  subsequent,  may  be  pleaded  without  leave      471 

time  for,  rule  or  order  for,  how  obtained    470 

to  new  assignment,  what  may  be  pleaded         468 

when  one  fldlowable  to  several  counts         471 

Pleadings  ;  amendment  of,  applied  for  by  summons         464 

averment  of  performance,  how  to  be  denied  467 

demurrer,  for  want  of  amendment  to,  i^c 468,  464 

form  of,  and  of  joinder  in        465 

must  be  pleaded  by  leave,  &c 464 

documents,  how  may  be  set  out  in  467 

duplicity,  argumentativeness  and  uncertainty  in         464 

express  color,  profert,  oyer,  &c.,  abolished  467 

false,  frivolous  or  vexatious  may  be  set  aside 465 

form,  defects  in,  when  deemed  msufficient  464 

formal  or  technical  language  not  necessary    46S 

iforms  of  in  schedule  B.  to  be  sufficient    465 

fraud  must  be  specially  pleaded        466 

jpeneral  issue  and  genml  pleas  abolished 467 

immaterial  statements  in  to  be  omitted  463 

in  actions  on  bills  of  exchange,  what  inadmissible 465 

contracts,  what  specially  pleaded 465 

policies  of  insurance,  interest  how  averred     466 

specialties,  &c.,  operation  of  denial  466 

leave  need  not  be  pleaded  to  sulraeauent  pleas      471 

must  be  filed  and  served  within  limited  tune 470 

not  to  be  waived  without  leave,  &C.         470 

may  plead  and  demur  to  same 464 

ation,  effect  of  not  putting  in  before  trial    c.         466 
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Pleadings  ;  leplication  to  plea  of  payment  into  court       470 

pleas  for  defence  on  equitable  grounds         ......         409 

several  pleas  allowable,  when  471 

rule  to  plead  and  demand  of  plea  abolished  467 

signature  of  counsel  not  neoeraary  to 470 

suggestion,  where  counts  for  same  cause  of  action 471 

time  to  plead,  rule,  &c.,  for  how  to  be  obtained  470 

to  specify  concisely  facts  intended  to  be  denied    : 467 

lYactioe,  how  regulated  in  cases  not  otherwise  provided  for  441 

rules,  for  altering  regulating,  Ac,  to  be  made  by  court  441 

not  to  go  into  operation  until  published,  sc.  441 

Priority  of  counsel,  as  regards  arguments,  motions,  &c.,  regulated       479 

Probate  court ;  appeals  £nom  to  be  directly  to  supreme  court         481 

Protiionotaiy,  at  Halifax ;  entiy  of  country  judgments  by      894 

fees  payable  to  tor  use  of  law  library    476 

list  of  causes,  when  to  be  given  in  to  475 

rules  for  guidance  in  making  up  docket  473 

bills  of  costs  examined  by,  before  taxation  483 

cognovits  and  warrants,  to  be  filed  by,  ^ 480 

entry  of  judgments  by  in  certain  cases 483 

fees  of,  for  services,  regulated,  Ac 611 

*  order  for  further  time  to  plead,  granted  by  470 

particulars  may  oe  granted  by       454 

security  for  costs  may  be  granted  by 462 

report  of  judge  of  trial  to  be  delivered  to 479 

taxation  of  costs  by  in  undefended  causes. 483 

reviewal  of  provided  for 483 

Questions,  for  trial  without  pleadings,  how  stated      462 

judgment  on  flndmg,  how  entered  and  recorded 462 

of  law,  after  writ  issued,  how  stated.  Ac 463 

Beplevin ;  affidavit  to  be  filed  before  issue  of  writ  of       497 

what  particulars  to  be  stated  in  497 

bond  tobe  given  to  the  sheriff  in  double  the  value 498 

court  may  make  rules  regulating  practice  in 499 

damages  may  be  awarded  to  either  party  in     499 

default  may  oe  marked  for  want  of  appearance      498 

defendant  may  retain  property  on  giving  security 499 

for  what  action  of  may  be  brought,ftc       497 

goods  in  custody  of  sheriif  not  repleviable       497 

m  case  of  unlawful  detention,  form  of  writ. 499 

jury  may  find  specially  in  certain  cases 481 

justification  or  avowry  must  state /bct»     499 

pleas  to  action,  in  abatement  or  bar 499 

on  equitable  grounds 499 

return  of  writ,  what  particuurs  to  contain 496 

service  of  writ,  how  and  when  to  be  made...  497 

sheriff  may  break  open  building  in  certain  cases 498 

search  person  or  premises  in  certain  cases.. 498 

unlawful  taking  or  detention,  may  be  brought  for         497 

venue  to  be  laid  in  county  where  distress  made 499 

Beplication  ;  defects  in  form  of ,  when  deemed  insufficient 464 

efTect  of  not  putting  in  before  trial.        466 

may  be  pleaded  without  leave  of  court       466 

one  allowable  to  several  pleas,  in  what  cases      471 

several  may  be  pleaded,  costs  of  how  borne ,        468 

to  amended  plea,  when  to  be  ffiven 468 

pleas  for  defence  on  equitable  grounds.    469 

plea  of  payment  of  money  into  court 47O 

Beport  of  trial,  by  Judge ;  amendment  in  how  to  be  made 479 

application  for,       *•  "         479 

argument  confined  to  facts  stated  in 479 

copies  of  to  be  furnished  to  judges. 479 

filed  on  Tuesday  preceding  the  tenn    479 
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Beport  of  trial,  by  judge ;  prothonotaiy  to  furniflh  copies  of 4i» 

Betuni ;  of  writs  of  execution,  what  j^articulan  to  contain,  &c 4W 

mesne  process,  within  what  time  to  be  made 449 

BheriiTs  endorsement,  what  particulars  to  contain. 460 

when  of  mm  es^  mtMnttM  on  execution 475 

Reyiyor;  executionmayiasue  without,  at  anytime  within  6  years 475 

form  of  writ  of,  and  in  what  cases  sued  out. 478, 611 

judgment  how  reyiyed,  when  defendant  absent 473 

proceedings  under  writ  of,  regulated,  Ac 4^ 

rule  for  execution  on  reyiyal  of  judgment       478 

when  female  plaintiff  or  defendant  marries 4^ 

plaintiff  dies  between  interlocutoiy  and  final  judgment 461 

Rule ;  for  continuance,  on  pround  of  absence  of  material  witness 476 

discontinuance,  in  action  of  ejectment 4w> 

may  be  filed  at  any  time 471 

execution  on  reyiyal  of  judflpnent  how  obtained 473 

examination  of  witnesses  de  60110  MM,  costs  of        483 

further  time  to  plead,  how  to  be  obtained         470 

joinder  in  demurrer  not  required 466 

made  absolute  or  discharged,  costs  to  whom  allowed. 488 

fiiM  for  new  trial,  how  taken  under  statute.       477 

when  to  be  argued,  entered,  &c .9  478 

may  be  granted  on  first  day  of  term,  «r  pari* 479 

returnable  at  chambers,  judge  may  grant 441 

to  set  aside  yerdict,  argument  and  entry  of,  Ac       478 

Satisfaction  piece;  form  of,  and  by  whom  to  be  signed 4S8 

Schedules  of^forms  prescribed  to  be  used 605  to  519 

Scire  facias;  unnecessary  within  6  years  after  judgment 4TZ 

writ  in  the  nature  of,  how  sued  out,  Ac 473 

Securities;  assignment  of  to  surety,  in  what  cases  and  how  made 604 

Security  of  costs  ;  application  for,  when  should  be  made 4« 

enect  of  not  giying  within  year  after  order  seryed 468 

in  second  action  of  ejectment,  how  obtained 496 

on  appeal  from  decision  of  judge  at  chambers 442 

order  for  may  be  granted  by  prothonotary 462 

rehearing  by  party  dissatisfied,  how  obtamed. 462 

Seryice ;  of  ciyil  process  onliord^s  day  yoid,  and  party  liable 450 

noticeof  appearance  and  defence  m  summaiy  suits. 463 

countermand,  when  sufficient 472 

trial  in  cases  of  non-residents 472 

what  sufficient  in  other  cases 472 

where  )>leadiiig8  amended.        467 

notices  between  attom^s,  how  receiyable  in  eyidence       473 

pleadings  must  be  made  within  time  limited 470 

proceedings  on  defendant  personally 456 

where  no  address  giyen 456 

writ  against  corporation,  how  may  be  made 460 

constructiye,  may  be  ordered  in  certain  cases     4^)0 

of  ejectment  bow  made  where  yacant  possession    490 

on  agent,  in  absence  of  defendant  in  certain  cases 461 

defendant  to  be  personal  where  practicable 450 

when  residing  out  of  proyince     451 

publication  in  Itoval  QaatitB,  when  sufiteient      461 

where  made  out  of  proyince,  affldayit  how  sworn       463 

Set-off  •  against  plaintiff  improperly  joined,  benefit  of  how  obtained    458 

'  defendant  must  plead  and  giye  particulara  of       464 

exceeding  plaintiff's  claim,  judgment  for  excess         471 

of  mutual  debts  in  the  same  right  may  be  made 470 

where  prior  opportunity  to,  no  costs  allowed 481 

Sheriff ;  any  may  execute  writs  within  his  bailiwick         460 

arrest  of  defendant  by,  under  writ  of  capias 448 

assignment  of  bail  bond  by  endoiain^  name         475 

bail  bond  taken  by,  to  be  returned  Fith  capias #75 
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Sheriff ;  bail  to,  to  continue  bail  to  action,  and  to  justify 474 

discharge  of  defendant,  on  making  deposit  with        449 

under  writ  of  execution 488 

endorsement  to  be  made  by»  on  return  of  execution    487 

writ  of  mesne  process       4fiO 

fees  payable  to»  for  his  services,  prescribed    612,  613 

liability  of,  for  taking  insufficient  bail    474 

•^  relieved  by  render  of  defendant,  Ac 474 

must  obey  directions  endorsed  on  execution         486 

surplus  money  to  be  paid  over  to  defendant  by  487 

where  goods  in  custody  of,  not  repleviable  497 

property  concealed,  power  of  in  replevin  498 

specific  goods  ordered  to  be  delivered       ' 482 

writs,  how  to  oe  directed  to,  and  executed  by 460 

Sittings;  at  chambers,  to  be  held  weekly  or  oftener  441 

at  Halifax ;  commencement  and  duration  of «....  443 

«    docket  at  extra,  how  to  be  arranged 444 

extra  may  be  held  at  same  time 443 

judges  may  extend  and  adjourn      443 

jurors,  attendance  at  provided  for  444 

procedure  at  extra  sittings 443 

decision  of  judge,  may  be  appealed  from     442 

only  one  summtns  for  attendance  necessary       « 441 

procedure  in  ca^es  of  appeals  from 442 

rule  nist  returnable  at,  may  be  granted 441 

Slander ;  averments  by  plaintiff  in  actions  of 469 

how  put  in  isAue  by  defendant  469 

precise  words  need  not  be  proved  as  stated 469 

special  damage  need  not  be  averred  or  proved    469 

Slanderous  words,  spoken  of  woman ;  special  damage  need  not  be  proved...         472 

Specific  goods ;  actions  for  breach  of  ctmtract  to  deliver,  procedure  in         481 

Stay  of  proceedings ;  in  actions  on  bills  and  notes,  how  effected 483 

inspection  of  documents,  order  for,  not  to  ojperate  as  467 

order  for,  until  security  for  costs,  how  obtained  462 

Suggestion;  of  death,  of  claimant  after  verdict  and  tiefore  execution  493 

or  one  of,  before  trial  493 

claimants  before  trial,  where  no  survivorship         , 498 

one  of  several  joint  defendants  494, 496 

parties,  if  action  survive      469 

plaintiff,  between  interlocutory  and  final  judgment       461 

sole  or  all  defendants,  after  vcffdict  494 

before  trial       494 

sole  surviving  defendant 460 

plaintiff 460 

where  survivors  make  defence        496 

Suits,  not  to  be  brouj^ht,  where  claim  less  than  twenty  dollars 447 

Smraiary  suits ;  actions  to  recover  debts  under  S80,  to  be  brought  as 466 

appearance  and  notice  of  defence,  to  be  served  in        463 

application  for  jury  in,  how  to  be  made,  &c 466 

court  may  make  rules  regulating  practice  in 467 

how  entered  and  tried  at  Halifax  467 

in  other  counties         457 

jud^e  may  try  at  chambers  at  Halifax     467 

nc^ce  of  trial,  what  length  of  sufficient         467 

parties,  witnesses,  dbc,  iKiund  to  attend  trial         467 

trial  of,  when  to  take  place,  except  in  Halifax 466 

SuBUttOns,  for  attendance  on  judge  at  chambers,  only  one  necessary^ 441 

form  and  requisites  of  writs  of,  Ac.  447,  460,  606 

Sunday,  Christmas  Day,  Good  Friday ;  time  reckoned  exclusi vely  of . « 482 

Taxation  of  costs ;  as  between  attorney  and  client,  regulated  484 

bills  to  be  examined  by  prothonotwy  before      483 

notice  of,  when  to  be  given  in  Halifax        484 

prothonotaiy  in  undefended  causae  may  act      4d»i 
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Taxation  of  costs ;  reriewal  and  reduction  of,  provided  for      488 

Tdhns ;  oommenoement  and  duration  of  at  Halifax  443 

in  other  countiee       444  to  446 

Judges  may  adjoum  and  extend,  when  neoessarr 443 

number  of  days  sittings  to  be  exclusiye  of  Sundays     446 

Teste,  of  all  writs  abolished ;  writs  to  be  dated  when  issued 447 

Time ;  computation  of  as  clear  days,  how  to  be  reckoned         482 

to  be  reckoned  exclusively  of  Sunday,  Christmas  Day,  &c.   482 

Time  to  plead ;  grounds  of  application  for,  disclosed  on  affidavit  470 

order  for  may  be  granted  by  prothonotary,  when   470 

Trespass,  quare  clauiumjregtt :  effect  of  plea  of  non-committal  of         465 

Sroperty  must  be  described,  &a    408 
Bfendant  entitled  to  particulars          468 

Trial ;  addresses  to  court  on  motions  arising  during,  regulated       477 

jury  upon,  how  regulated,  &c 477 

adjournment  of,  may  be  ordered  by  judge 477 

amendment  of  pleadings  at,  mi^  M  made  by  judge       474 

new,  costs  of  first  trial,  how  to  be  allowed  on  484 

not  granted,  where  evidence  sufficient,  Ac 477 

proceedings,  where  judge  refuses  rule  for 477 

Venue ;  change  of,  not  to  be  made  without  order  of  court       468 

need  not  be  stated  in  body  of  writ  468 

where  local  description  recjiuired,  to  be  given 463 

to  be  laid,  in  replevin  for  goods  distrained 499 

Verdict ;  if  evidence  sufficient  to  sustain,  no  new  trial 477 

interest  may  be  allowed  on,  in  certain  cases        481 

Judgment,  with  interest,  may  be  entered  upon 481 
uiy  may  find  special,  in  action  of  ejectment      496 

rule  YMBf  to  set  aside,  by  whom  entered,  &c  478 

Warrants,  to  confess  judgment ;  filing  of  in  prothonotary's  office  provided  for...  480 

provision  respecting  in  certain  cases    480 

registry  of,  where  lands  lie,  provided  for    480 

Writsof  mesne  process;  see  ilfMiMiVoceM 447,&c. 

Wron^  independent  of  contract ;  specimens  of  forms       61 7  to  519 

SUB3ETIKB  INCOBPOBATKD,  FOE  Officbbs.    See  0Jher9,  ^c 284 

TO  OB  FOB  FiBMS.    See  Potinenh^  605 

SuBOBBT  AND  Mbdicine,  Pbactitionbbs  IN.    See  Medicine  and  Swrgery 148 

SuBPLUs  Pbocbeds.    See  Jtuticee,  Juriadtetion  of, 418 

Lands,  Sale  of  under  Mxeadion       682 

Foredoeure. 679 

Probate  Court 406 

Suprmne  Oaurt,  FUadinge, 487 

Subbogatb.    Soe  ProbaU  Court     410 

SUBVBY.    Seie  Boundarke  of  Countiee,  i^c 100 

Crown  Lande 84 

Minee  and  MineraU 40-1 

SUBVETOB.    See  Crown  Lande ^84,scra 

Property  f  TVeipaaeee  to 93 

SuBVBTOBS  OF  Highways.    Bee  Guiae  Boards,  ^c 839 

Highway  Labor,..  254-6-7 

.    JTownsh^,  Oertam  County,  ^c. 181 

'SwiNB.    See  Ammale,  Certain  ffomg  at  Large 387 

T. 

Tail,  EsTATBS.     860 

Talbs.    Selb  Juries ^ 485 

Tavebn.    See  Inioxioating  Liquors 846 

Taxation  OF  Costs.    See  Supreme  (hurt.  Pleadings 488-1 

Dogs.  Dogs,^e .,*.« 389 

Tbaghbbs.    See  PubUe  Insiruotion.       167,  176, 184-^ 


Tkams.    See  Higlm^  Lubtt. 01 

TkHANcnss  Ain>  Fobciblb  BimtY  akd  DsTAHnnL    Bm  ForeSiie  BiOry  imSt 

DeUOnet 582 

Tenakct  bt  thx  CuBTBfnr.    See  Descent  <ff,  fe,,  BitabB 874 

inDoweb.  «         «         "  874 

^onrr  Ain>  IN  CbiiteON.    See  •Towtf  TWiuy*      iMl5 

TKiTAifT.    ei&^E9chMitmgLmd8F4zfek9dtoih^Gr&m, 884 

IlarcAhjBnirymuilMism^ 582-{ 

Lands,  Ptirmofi  if 870-4 

Bent,  Bidreu  for 888 

TiiKSBB.    Bee  JueHces,  Jurisdiction 417 

faJIM  (»  TBAB8.    See  Idmitatientff  AeHoM 686-7 

Tbbub.    Bee  I^Mie  Initrueticn 188 

SnpretM  Couri,  Ihadinffs  442  to  447 

tiBBBrTOBiAL  AND  Casual  Rbtbnitb.    Sbb  ICnmime,  Oituai If 

tkSTB  OF  Wbitb.    Bee  Supreme  Cllmrt,  JPIeadmj/i 447 

TitSTiH ONT,  Pbbpbtuation  OF.    Bee  JEguits^  ftocddutt  888-4-8 

ImCBBB.    Bee  Mioers,  CknweyinffTinUferf^e.        3^ 

TtMB,  Ck>MPUTATioN  OF.    B6e  iktprems  O&ort,  JPHmM^  4w 

toPlbad  *«  **  "         ......         4W 

txtiJieLpreyioi]8tol841.    Bee  JUmdsi  Sale  of  under  SinctOion 882 

TOLL  Bb^dobs.    Bee  MumcyfaUtiei       804 

Totxfl.    Bee  Eiver$,ConDeyinff  Timbery^c,    338 

TdrwNGLBBK.    See  Common  Fidde       ^ 

Morses  and  OatUe,  8trd^ 881 

Mebtinos.     JPbor,  SeUkment,  #c.  183-3-8 

OFFibsBB.     Tovmskips,  Certain  OouMff,  to.    132-5 

^WNSHiF.  Poor,  Settlement,  &c 189,192-4 

CouNOiLLOBS.    Bee  Mu/mdpalities. 318 

ilMt^iVAMiPs,  cmwLTAsm  coinvTY  Aim  TS^fnvsitip 

orrwciBmM i8t 

Bounds  lilies  of  towitolHpftednflniied 131 

Oiief  constable;  appointmeot  and  salary  of 18t 

bond  fo  be  gnlYen  by 184 

constables  dr  dbuit^  to  teist    184 

depotiM  may  be  at^bom^  184 

duties  tad  powett^  o^   ....; .'. 184 

fecje  additional  on  pMea,  irbere  appbinted 184 

payable  to,  same  as  eotistablefl^         188 

}iBiioe  of  peace  not  to  hold  office  of 188 

fo  make  j^Cuiu  of  extra  f^es       184 

other  constables  may  serte  process,  Sb6 134 

GonstaUee,  in  Coimly  of  Hriif ax,  how  appointed 182 

police,  l^ipoistment  and  ^y  of 183 

f&ids  for,  ho'v^  to  be  nyifled 133 

pehtf  ^  f or  redsting,  te 188 

speeitf ;  iq^intment  of,  how  tiiadel  aiid  whMi 132 

by  #hom  directed  find  controlled 138 

io  be  6  Worn  iihttf  office       138 

dhf  iitioii  of  appdintniEel^t  Cf        188 

peofdty  f or  mnslnfi^  f6  M»nj  as         133 

TefM  llpMintm<dM(tf,  {ft  edrltitt  eases    183 

Comity  treasurer;  Mbi;^  ioM  fixed  8/ MiionsL ......  188 

Oofltody  of  phins,  pants,  ftc.,iiiwhoitf  tested 132 

l>efimtW  of  termis  tM^  in  clulpfl^  138 

Vsrmof  oaihtot^takenbybnoers..... 188 

Justieea  may  define  duti(iid  of  toii^  offices:         188 

lasts  of  offio6r#,  to  b(>  posted  by  cleft  6f  IwAM. 188 

Sarreyorof  faighwayA^Hot^iimritttedineeH^  131 

iB^dBminflKaKtion  of    188 

_^^^  returns #hoB to b*iA««Wj.        138 

liyWiii&i^  liAcis,  i^pfpbinCMen  lihof  dtiCioi  cv...       ISl 

f8»B  dBceiB ;  t^fyylSfaMcttt  tod  ri j>Ato«fl8rf  tf. 132 

6ii(BplbIiB' fdt  Hii'CJi^tilullidtft    ••....        « 138 

46 
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TOWMSmPS,  CERTAIHi  GOIJIVTT, 

Toimoffloen;  forfeiture  for  refoflal  to  accept  office,  Ac.    132 

to  be  sworn  into  office,  and  by  whom 132 

vacancies  in  office,  how  supplied. 182 

when  to  enter  on  their  duties 135 

Townships,  Ck>UNTnss,  Ac.,  Boundabuss  of.    See  Boundanm  of  Owntist,  ^e. 100 

Municipal.    See  MwrndpaUtiu     311  to  316 

Taansfbbs  of  Mining  Bights.    See  mmm  and  Mmerak.      48^  51 

Transportation  and  usb  of  Gunpowdbb.    See  Ot$npawder,  fc 381 

Travbrsbs.    See  j&cAM^ir^  XoTub,  #c.         584 

Trbasurbr.  Mumcwautiet 294-5-7 

Poor,  Settkment l»5-6 

Ck>UNTT.    See  Cawnty  Trtaturer 

PMicExkOMmi 885 

Trbatixs,  Ac^  how  proyed.    ^eid  WitM9$€»  and  EMeno$ 541 

Trxbs.    ^&^  Orown  Properly,  Treapa$ie9  to    95 

Trbspass.    ^^LmkabionofActwni     650,560 

Supreme  Court,  Pleadmffg     465-8 

Trrspassbs  to  Crown  Propbrty.    See  Crown  Property,  #c 92 

Trials.    B^  Ah$ent  or  Ahaconding  DAtort 551-2 

Eecheatmg  Lmd$,  ^c. 584 

Justices,  Juritdiction, 414,410 

Supreme  Court,  Pleadmys. 474-7,484 

Tbovxr.         Limitation  of  Actiom 550 

Trvstbbs.      CarporationM,  General  Provisiom  JRetpeetiny 275 

tuity  Prodsdure 626 
ecutore,  Admmietrators,  aw^  Trustees        565 

L&rary  Associations 887 

PubUc  Instruction 169tol74,178 

JReUgious  Oongreyations,  ^ 148-^146 

Trustbbs,  Exbcutors,  Ac.,  suits  against.    See  Executors,  Administrators,  fc»      564 

of  Public  Propbrty.  Public  Property,  Trustees  of 687 

T1B1J8TB  AND  TmiJSTBBS        587 

Application,  for  order  of  court,  how  made  and  supported 500 

may  be  by  petition  and  affidavit,  ^ 500 

to  master,  in  first  instance  ;  procedure  in  case  of       590 

order  when  granted  by,  how  enforced 50S 

who  may  make  ;  disability  not  to  affect  applicant     580 

Appointment  of  new  trustee  for  church  lands,  &c.,  where  not  i>roTided  for         504 

piOYidedfor       590 

Assets,  distribution  of  by  executor  or  administrator  proyided  for         502 

liability  of  executor  or  administrator  in  resoect  to 502 

notice  to  be  given  prior  to  distribution  of,  sc.  592 

right  of  claimant  or  creditor  to  follow,  not  pieiudiced       502 

Assignment,  of  personal  proporty,  purtvmay  make  and  how 501 

Attorney,  power  of  ;  acts  done  bona  fiie  under,  no  liabilitjr  for      501 

fffoyiao  as  resets  knowledge  in  rdation  to        501 

rights  of  pwties  entitled  not  prejudiced,  &e. 501 

Gertiflcate  of  master,  on  application  for  order,  contents  of,  Ac 500 

person  obtaining,  may  apply  to  court,  &c      500 

Church  property,  &c. ;  new  trustee,  where  appointment  not  provided  for  604 

where  appointment  provided  for 50S 

Construction  of  words  not  defined,  same  asm  *'1^nistee  Act,  1850*       588 

Conveyance ;  court  may  appoint  person  to  make  in  certain  cases   560 

effect  of,  when  duly  made,  same  as  under  order 580 

in  case  of  refusal  or  neglect  of  trustee^  how  made 580 

Costs ;  of  order  improjperly  obtained,  by  whom  payable 501 

orders,  petftions,  Ac.',  may  be  paid  out  of  proceeds  of  lands  50S 

onapplicationto'masl^r  in  first  instance,  how  paid,  &c«. 6tf 

hearing  of  motion  or  petition,  how  xegolated,  &C,  590 

Court ;  equity  court,  supreme  court,  &c.,  defined       188 

Death  of  trustee  intestate,  without  heir.&c,  procedure  in  case,  of 580 

Definition  of  terms  used  in  chapter,  ana  rule  of  construction 567>  588 

Disabiii^  of  i^pplicant  for  order,  not  to  affect  i^iiplicatwn  160 
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Distribution  of  aseeta  by  executor,  Ac.,  how  made  and  effect  of  692 

Facts,  necessaiy  to  order,  when  proved,  court  may  make  order       590 

Incapacity,  Ac,  of  trustee  ;  order  founded  on,  evidence  of  what        590 

Infant  trustee ;  order  with  respect  to  how  made  and  effect  of       588 

Jurisdiction  ;  if  trustee  out  of  ,  Court  may  make  order,  Ac 588 

Land,  converted  into  money  by  railwav  act,  proceeds  how  considered,  Ac 580 

reconveyance  or  reassignment  of,  when  nuiy  be  ordered 691 

Liability  of  trustee,  limited  to  money,  Ac,  actually  received  by  him  592 

Master  ;  application  maybe  made  to  in  first  instance,  procedure  593 

certificate  to  be  given  by,  and  towhat  effect       590 

order  when  granted  by,  how  may  be  enforced  593 

reference  may  be  directed  to,  upon  hearing  petition         590 

Hortpage  or  purchase  money,  payment  of  bond  fide,  effect  of 591 

Petition  and  affidavit ;  presentation  of,  and  proceedings  under      590 

Petitioner  ;  order  may  be  postponed,  until  right  of  declared 593 

Possessed;  definition  of  word  when  used  in  chapter      587 

Process  ;  proceedings  where  trustee  cannot  be  served  with      591 

proviso  as  regards  effect  of  decree  un  party  not  served    591 

Repairs  ;  court  may  apportion  charge  for  among  puties         593 

real  estate  may  be  mortg^red  for  in  certain  cases  598 

Seized,  definition  of  word  when  used  in  chapter       587 

trustee  last;  where  unknown  if  living  or  dead     588 

Survivor  ;  in  case  of  doubt  as  to  which  trustee  was,  procedure  588 

Trust,  trustee  ;  definition  of  words  when  used  in  chapter 587 

Trustee  Act,  1860,  English,  undefined  words  to  be  construed  by  588 

Vacancies  in  trustees  of  church  property,  Ac,  how  supplied  594 

U. 

Umpuui.    See  Arhkratim, 598 

UnmRYiaRD  BsTATB.    See  Descent  of  Real  and  P^reonal  Ettate      374 

UsBFUL  Birds  and  Animals,  Paksrrvation  op.    See  Bird&  and  Animab        840 

V. 

Vacancibs.    Be&  Agriculture,  Bneouragement  of 222 

OUrkofPbaoe       101 

Streets,  OommMonere  of 268 

Truete  and  Trusteee. 594 

VaeatingSeaU 18 

Various  other  chapters. 

Vacant  Lots.    ^^Nuieances 161 

VACATUVO  SEATS  IM  AflSBlHBIiY. 18 

Offices  which  vacate  seats 18 

Seat  of  speaker,  how  vacated 18 

Seats  of  members,  how  vacated 18 

Vacancies,  how  supplied      18 

Vacatino  Seats  in  Lboislaturs.    See  DiaahiHtieej.  Executwe  and  Legidatiee  7 

EXeetwne,  Corrupt  Practicee  at,     12 

•ii  Legislatwe  OownciUore 7 
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APPENDIX  A. 


Enactments  of  the  Legislature  of  Nova  Scotia 
remaining  in  force  under  Section  6  of  Chap- 
ter 1  of  the  Acts  of  1873,  entitled,  "An  Act 
to  provide  for  the  publication  of  the  Conso- 
Udated  Statutes." 


L-ELECTION  LAW. 


Chapter  28  of  the  Acts  of  1868,  entitled  ''  An  Act  to 
Beguxate  the  Election  of  Mbmbbks  to  serve  in  the 
General  Assembly  :" 

As  amended  by  Chapter  20  of  the  Acts  of  1864,  Chapters  2  QwJiflcatton  o« 
and  n,  1867,  Chapter  1, 1871,  §  8  anrf  9,  and  Chapter  ^''^•"' 
S,  1871;  and  omitting  expired  provisions. 

1,  Every  male  subject  of  Her  Majesty,  by  birth,  or 
naturalization,  being  of  the  age  of  twenty-one  years,  and  not 
disqualified  by  law,  who  shall  have  been  assessed  for  the  year 
for  which  the  register  hereinafter  provided  for  is  made  up,  in 
respect  of  real  estate,  to  the  value  of  one  hundred  and  fifty 
dollars,  or  in  respect  of  personal  estate,  or  of  personal  and 
real  estate  together,  to  the  value  of  three  hundred  dollars, 
shall  be  qualified  to  vote  at  elections  of  members  to  serve  in 
the  House  of  Assembly,  for  the  county  in  which  he  shall  be 
so  assessed. 

12    In  cases  within  the  eleventh  section  of  this  Act,  (L  &  witoeaMt  may 
where  the  limits  of  an  assessment  district  are  difierent  from  ^  ■o™™®"^^*- 
those  of  a  polling  district)  the  Clerk  of  the  Peace  may,  if 
necessary,  summon  and  examine  on  oath  any  witnesses  he  may  To  iMeruin 
require  to  enable  him  to  prove  what  portion  of  the  names 
included  in  the  roll  belongs  to  the  several  polling  districts  to 
which  the  said  roll  extends,  and  the  reasonable  charges  and  Their  ezpenaei. 
exp^ises  of  said  witnesses  shall  be  a  County  charge. 

j4     «    «    «    «    «    «    Pqj.  gjjgij  revisal  section  the  Grand  E<rrtwr8,  ap- 
Jury  shall  annually  nominate  as  revisers  six  persons,  out  of  Co.  ^'°*°  ^ 
whom  the  Justices  shall  select  three,  who  shall  be  duly  sworn 
to  the  impartial  performance  of  their  duty,  in  the  form  pre- 
scribed in  Schedule  B  to  this  Act  annexed. 

16.    In  the  City  of  HalifiuL  any  three  or  more  of  the  batImi  in  the 
Aldermen  to  be  appointed  in  each  year,  as  other  city  officers    ^  **      **"* 
are  appointed,  shidl  annually  revise  the  Ust  of  electors  within 
the  city  qualified  to  vote  at  elections  for  the  Assembly,  in  the 
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maimer  and  at  the  times  herein  prescribed ;  and  such  persona 
shall  be  duly  swom^  as  prescribed  in  the  fourteenth  section 
of  this  Act 
liUutobemiida  17.  The  assessors  of  each  assessment  district  shall,  on  or 
Md  riTwitore-  ijejore  the  twentieth  of  January  in  each  year,  deUver  to  the 
revisers,  a  copy  of  the  assessment  roll  for  the  polling  districts 
within  the  revisal  section ;  and  if  for  any  cause  any  part  of 
the  inhabitants  therein  are  exempt  from  taxation,  the  assessors 
shall  either  include  their  names  in  the  same  or  make  a  separate 
list  of  such  parties,  so  that  the  list  shall  contain  the  names  of 
all  persons  possessed  of  real  or  personal  estate,  in  the  form 
following,  and  deliver  it  to  the  revisers. : 


Assesmtent  Hott/or  Polling  District  No. 


BmI  Bitate  of 
ratidaiU 


of 

rwidcBti 

within  Ooamty. 


of  iioiii>i«gldeiili. 


FenoDAl  Mtate 
ofi 


A.  B. 
CD. 
E.F. 
G.  BL 


#100  00 
0  00 
0  00 
0  00 


$0  00 

100  00 

0  00 

0  00 


#0  00 
0  00 

25  00 
0  00 


$0  00 
0  00 
0  00 
0  00 


liita  to  bo  pro.  18.  The  Revisers  shall,  before  the  first  day  of  March  in 
£l  *°  '^  each  year,  select  and  prepare  from  the  Assessment  Boll  alpha- 
betical lists  of  the  qualified  electors  of  each  pollii^  district  in 
the  revisal  sections,  distinguishing  the  residents  within  the 
county  from  the  non-residents,  and  affixing  the  place  of  the 
non-residents  when  known ;  and  shall,  on  or  before  the  said  first 
day  of  March  in  each  year,  post  up  a  copy  of  the  said  list  in 
three  of  the  most  public  places  in  each  polling  ^strict,  with 
the  following  notice : 

'*The  revisers  will  meet  at  ■,  on  the  second  [t 

Sunday  on  the  third]  day  of  April  next,  at  eleven  o'clock,  a.m.j 
to  revise  the  Ust  of  electors  for  each  of  the  polling  districts  num*  * 
hers         ■      within  the  revisal  district  number  ■  ;  and 

any  person  claiming  to  add  to  or  strike  off  a  name  from  the 
list  must  give  notice  thereof  in  writing,  with  the  cause  of 
objection,  to  either  of  us,  on  or  before  the  fifteenth  day  of 
March  next,  and  also  notify  every  person  proposed  to  be  struizk 


Nolfloo 
with. 


Dated  the  —  day  of  • 


D.,  18—. 
A.B.) 

aD.VBeWsors/' 
E.P;> 


A.]  SLECnOKB*  5 

19.  The  reviBorB  shall,  on  or  before  the  twentieth  day  of  Jfe*^or  rtS?ck 
March  in  each  year,  post   up  in  three  of  the  most  pid>lio  offtobepoHed* 
places  of  each  polling  district,  an  alphabetical  list  of  the  per- 
sons proposed  to  be  added  or  struck  off  respectiyely  in  each 

polling  district,  with  a  notice  appended  to  each  list  to  the  effect 
following : 

'^  The  revisers  will  on  the  second  [if  Sunday  the  third]  Kottoethtr*- 

day  of  April  next,  at ,  in  the  revisal  section  number 

,  adjudicate  upon  the  propriety  of  adding  [or  striking  q^, 

OM  the  case  may  be,]  the  foregoing  name  to  [or  from]  the  hat 
of  qualified  voters  in  district  number  '. 

Dated  the day  of  — — — ,  A.  D„  18—. 

A.B.  ^ 

C.  D.  >Bevisor8. 

E.  F.  > 

20.  The  person  who  proposes  to  strike  a  name  from  the  2S5fii^JP^ 
Kst  shall,  on  (mt  before  the  fifteenUi  day  of  March,  gnre  notice 

in  writing  to  the  party  objected  to,  either  persoziaUy  or  by 
leaving  it  at  his  last  or  usual  place  of  abode,  and  shall  prove 
on  oath  the  giving  the  notice  to  the  satis&ction  of  the  revisora 
before  they  hear  the  objection. 

tl.  At  the  time  and  place  appointed  the  Revisers  shall  JJJJw'proiad- 
attend  and  correct  the  list,  and  shall  with  all  convenient  ingi  at,  ao. 
despatch  make  out  fi>r  each  polling  district  an  alphabetical  list 
of  the  electors  thereof  resident  within  the  County,  and  of  the 
non-resident  electors,  stating  residence  when  known ;  and  on 
or  before  the  twentieth  day  of  April  in  each  year  transmit  the 
same  to  the  Clerk  of  the  Peace.  They  shall  add  to  or  strike 
from  the  list  the  name  of  any  person  whose  quaHficaticm  or 
disqualification  is  satisfEUStorily  proved  to  have  existed  at  the 
date  of  the  last  assessment,  provided  notice  of  the  claim  has 
been  given  to  a  Revisor  on  or  before  the  fifteenth  day  of 
March ;  and  in  case  of  disqualification,  provided  it  be  proved 
to  the  satis&ction  of  the  Eevisors,  that  notice  in  writing  has 
been  given  to  the  party  objected  to  within  the  same  period. 

82.     When  a  ferm  is  assessed  in  respect  of  property  suffi-  ^'*™** 
cient  to  give  each  member  a  qualification,  the  names  of  the 
several  persons  comprising  such  firm  shall  be  inserted  in  the 
list ;  but  if  the  property  be  held  by  a  body  corporate,  no  one  ^S^^^^ 
of  the  members  thereof  shall  be  entitled  to  vote,  or  be  entered 
on  the  list  of  voters,  in  respect  of  said  property. 

23.  The  Eevisors,  when  correcting  the  list^  shall  strike  ^^^^^ 
therefrom  the  name  of  any  person  who  within  the  twelve 
calendar  months  then  next  preceding  shall  have  received  aid 

as  a  pauper  under  any  poor  law  of  this  Province,  or  aid  as  a 
poor  person  from  any  public  grant  of  Government  money, 

24.  If  the  Assessors  neglect  to  make  tip  and  deliver  the  Paaaity  for  no- 
lists,  or  wiUully  deliver  an  incorrect  list,  or  if  the  Bevisors  SS^MtLlif''^ 
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neglect  to  revise  the  list  so  delivered^  or  wilfully  transmit  an 
incorrect  list,  for  every  neglect  or  wilful  delivery  or  transmis- 
sion of  an  incorrect  list  every  Assessor  or  Bevisor  so  contra- 
vening this  Act  shall  pay  a  penalty  of  one  hundred  dollars^ 
which  any  person  may  recover  with  costs^  and  each  day  a 
list  is  delayed  shall  be  a  separate  offence. 
totS^JST**  *^-  ^®  Sheriff  of  the  County  shall,  on  or  before  the 
twenty-fourth  day  of  April  in  each  year,  attend  at  the  office  of 
the  dlerk  of  the  Peace  to  ascertain  the  non-resident  electors 
who  may  be  qualified  to  vote  in  more  than  one  polling  district, 
and  the  Clerk  shall  under  his  direction  make  a  copy  of  the 
list  of  each  polling  district,  with  the  name  of  any  non-resident 
elector  marked  as  such  who  may  have  selected  that  poUmg 
district.  He  shall  make  an  alphabetical  list  of  the  remaining 
non-resident  electors.  When  a  non-resident  elector  shall, 
before  the  said  twenty-fourth  day  of  April,  have  notified  the 
Sheriff  in  writing  of  his  selection '  of  a  particular  polling 
district,  his  name  shall  be  inserted  and  entered  on  the  list  of 
that  polling  district  undl  he  become  disqualified  or  direct 
otherwise.  In  case  no  such  notificationyhas  been  made  the 
names  of  such  non-resident  electors  shall  be  added  to  the  list 
for  any  one  of  the  polling  districts  in  which  their  qualifi- 
cation exists. 

bi'ihSriff  is**  **'  '^^  ^^  ^^^^  ^  ™**®  ^P*  Mpi«d  by  the  Sheriff,  and 
depMited  with  deposited  with  the  Clerk  of  the  Peace  on  or  hetore  the  fburth 
o  peaM.  ^^  ^£  ^^^  ^  ^^^  year,  and  shall  thenceforth  be  the  r^fister 
of  electors  for  the  county. 
If  regiftter  not  27.  If  from  any  cause  the  register  of  electors  for  any 
pw*praiS!oaito  polling  district  is  not  made  up  in  any  year,  the  register  last 
^^^'^^  made  up  shall  be  used  in  its  stead  for  the  purpose  of  election. 

Bavitonmay         S8.     The  Revisors  shall  have  power  to  summon  witnesses 
DMMi»^&e[^^     to  attend  at  the  time  and  place  appointed,  to  give  evidence  as 
to  the  qualification  or  disqualification  of  any  person,  and  to 
administer  an  oath  and  examine  the  parties ;  and  such  witnes- 
ses, on  oath,  and  any  person  so  summoned,  who  shall  neglect  to 
Penalty  for  Don-  attend  without  good  cause  shewn  therefor  to  the  JRevisors,  or 
^MMft!  ^'    attending  shall  refuse  to  be  sworn  or  give  evidence,  shall  be 
liable  to  a  penalty  of  twenty  dollars ;  and  every  witness  attend- 
FeM.  iug  shall  be  entitled  to  receive  the  same  fees  and  travelling 

cluurges  as  witnesses  attending  before  Justices  of  the  Peace  in 
civil  suits,  to  be  paid  by  the  person  at  whose  instance  the  re- 
spective witnesses  may  be  summoned. 
2tfSfa[?tf»x.       *^-     ^^®  ^*  ^^  electors  for  the  City  of  Halifax  shall  be 
Jowm*<^p. *  revised  and  corrected  by  the  Aldermen,  as  above  prescribed ; 
'  and  the  City  Council  may  regulate  the  same  by  bye-laws  not 

inconsistent  with  this  Act ;  and  when  the  list  is  corrected,  and 
an  alphabetical  list  of  every  ward  or  polling  district  is  made 


up,  it  shall  be  signed  by  the  Mayor  and  filed  with  the  City 
Clerk,  and  be  the  register  of  electors  for  the  said  city. 

SO.     The  reasonable  charges  of  the  Sheriff^  Clerk  of  the  Ezpentesof 
Feace^  City  Clerk,  Assessors  and  Bevisors,  and  of  any  other  SiiSer,  how*' 
person  required  to  assist  in  preparing  the  register  of  electors,  ^^' 
shall  be  a  county  or  a  city  charge,  and  shall  be  presented,  as- 
sessed, levied  and  collected,  like  other  county  and  city  charges. 

82.     When  a  new  assembly  shall  be  summoned,  or  more  Formofwriti 
than  one  vacancy  occur  at  or  about  the  same  time,  the  writs  len^h  of  no^ 
shall  be  so  transmitted  that  the  same  may  be  received  by  the  ^^*  **^ 
respective  Sheriffs  as  nearly  as  may  be  at  the  same  time.   There 
shall  be  at  least  forty  days  between  the  teste  and  return  of 
writs.     The  writs  shall  in  the  body  thereof  express  the  day 
when  the  Sheriff  shall  hold  his  court  for  the  commencement 
of  the  election,  allowance  being  made  for  enabling  him  to  give 
at  least  ten  days  notice  of  the  election  throughout  the  County; 
and  in  cases  of  general  elections,  or  where  more  than  one  writ 
shall  be  required  to  be  issued  at  or  about  the  same  time,  the 
day  named  for  holding  the  Sheriff's  court  for  commencing  the 
elections  shall  be  the  same  in  all  the  writs. 

SS.  The  Sheriff  shall,  immediately  on  the  receipt  of  a  ISSS^fl^^ 
writ,  endorse  thereon  the  day  of  receipt,  and  shall  forthwith  eeiptof  writ. 
cause  notice  in  writing  or  by  printed  handbills  to  be  posted  in 
some  of  the  most  public  places  within  every  polling  district 
in  the  County,  for  which  representatives  are  to  be  elected, 
which  notices  shall  express  the  day  when  the  Sheriff  wiU  hold 
his  court  at  the  County  Court  House,  being  the  day  named  in 
the  writ  therefor ;  and  also  the  time  and  place  at  which,  in 
case  a  poll  be  demanded,  the  same  will  be  taken,  and  the 
number  of  representatives  to  be  elected,  and  for  what  places  in 
particular  under  the  writs  then  under  the  Sheriff's  hands ;  and 
that  all  persons  who  are  guilty  of  bribery  or  undue  influence 
at  the  said  election  will,  on  conviction  of  such  offence,  be 
liable  to  the  penalties  mentioned  in  that  behalf  in  the  Chapter 
of  the  Bevised  Statutes,  "  Of  the  Prevention  of  Corrupt 
Practices  at  Elections,"  and  the  poll  shall  be  taken  in  the  week 
next  following  that  wherein  the  Sheriff's  court  for  opening  the 
election  shall  be  appointed  to  be  held,  and  on  the  same  day  of 
the  week  as  the  day  appointed  for  holding  such  court 

35.     On  the  day  appointed  for  opening  the  election,  the  fSSntoSh'eid 
Sheriff,  or  his  Deputy  shall  open  his  court  at  the  County  Court  fte.,oatha  to  be 
House,  between  the  hours  of  ten  and  twelve  of  the  clock  in 
the  forenoon,  and  shall  read  his  writs,  and  shall  take  the  fol- 
lowing oath,  to  be  administered  by  a  Justice  of  the  Peace,  or 
any  two  electors  then  present : 

''  I,  A  B,  do  swear  that  I  have  not  received,  and  will  not 
receive,  any  sum  of  money,  office  or  employment,  or  gratuity. 
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or  any  bond^  bill  or  note^  or  promiae  of  gratuity  whatBoever, 
either  by  myself,  or  another  to  my  uae  or  advantage,  for  ap- 
pointing any  preaiding  officer  to  take  the  poU,  or  for  appointing 
any  FoU  Clerk,  or  for  making  any  return  at  this  election ;  and 
that  I  will  make  such  appointments  impartially  and  according 
to  law." 

And  the  Sh^iff  shall  then  administer  to  &e  Clerk  whom 
he  shall  have  i^pointed  to  assist  him  in  the  election  an  oath 
for  the  fdthfol  aioyd  impartial  discharge  of  his  duty,  and  shall 
continue  the  court  open  until  two  of  the  clock  in  the  afternoon 
of  that  day ;  and  on  the  same  day,  and  as  soon  after  two  of 
the  clock  as  the  duties  remaining  to  be  performed  will  permit^ 
shdl  finally  close  the  court,  or  adjourn  the  same  to  another 
day,  aa  the  case  may  require. 

36.  The  Sheriff  shidl,  at  his  Court,  receive  the  namea  of 
the  candidates  proposed  by  two  electors  of  the  County, 
previously  to  two  o'clock ;  and  their  names  shall  be  by  the 
Clerk,  under  the  Sheriff's  directbn,  entered  in  the  Sheriff^a 
Becord  Book,  and  no  candidate's  name  shall  be  entered  after 
two  o'clock,  and  at  that  hour  the  Sheriff'  shall  proclaim  the 
names  of  candidates,  and  shall  receive  the  Schedules  of  and 
a^ninister  the  qualification  oaths  to  candidates  whose  qualifi- 
cations may  be  questioned,  and  who  shall  not  have  previously 
qualified ;  and  in  the  case  of  each  election,  in  respect  of  which, 
previously  to  two  o'clock,  no  more  candidates  are  proposed 
than  are  required  to  be  returned,  the  election  shall  be  forth- 
with determined,  and  the  Sheriff  shall  declare  the  candidates 
propoted^  and  who  shall  have  qualified,  if  thereto  required^ 
duly  elected  members,  and  shall  make  return  of  the  writ 
accordingly ;  and  in  cases  of  elections  where  opposing  candi- 
dates shall  be  proposed,  previously  to  two  o'clock,  who  shall 
have  qualified,  if  required,  as  directed  by  this  Act,  and 
where  a  poll  has  been  demanded,  the  Sheriff  shall  then  grant 
the  poll,  and  make  ];Mx>clamation  of  the  time  and  place  at  which 
the  poll  will  be  taken  in  the  several  Polling  Districts,  con* 
fbnnably  with  the  notices  before  conditi6naIly  given,  and  then 
adjourn  the  Court,  as  regards  the  Elections  in  which  a  poll 
shall  be  demanded,  to  some  day  within  five  days  next  after 
the  day  for  taking  the  poU,  then  to  be  held  at  the  same 


87.  Any  candidate  proposed  at  auch  election  may,  at  anjr 
time  before  one  o'clock  of  nomination  day,  by  writing  undc^ 
his  hand,  or  publicly  and  openly  in  the  Sheriff's  Court,  direct 
his  name  to  be  withdrawn.  In  which  case  the  entry  in  the 
Sheriff 's  Record  Book  shall  be  erased,  and  the  Sheriff  shall 
immediately  give  public  notice  by  proclamation  alotid,  and 
thereupon  such  party  shall  not  be  considered  as  having  been 
proposed  as  a  candidEa;e. 


A.]  ELBCnONS.  tf 

S8.  A  person  capable  of  being  elected  a  member  of  the  ^S&^datM^  ^ 
Assembly  shall  be  a  male  British  subject,  of  the  age  of  twenty- 
one  years  and  upwards,  and  qualified  to  be  an  elector  under 
the  provisions  of  this  Act,  in  some  County  of  this  Province,  or 
shall  have  a  legal  or  equitable  freehold  estate  in  possession,  of 
the  clear  yearly  value  of  eight  dollars  ;  and  any  candidate  at 
any  election  shall,  if  required,  by  any  other  candidate  or  any 
elector,  or  the  Sheriff,  make  before  the  Sheriff  the  following 
declaration : 

I,  A.  B.,  do  declare  and  testify  that  I  am  a  British  subject,  Dtci»»«ton. 
of  the  age  of  twenty-one  years,  and  that  I  am  duly  qualified 
under  the  Act  to  regulate  the  election  of  members  to  serve  in 
the  General  Assembly,*  to  be  an  elector  of  this  Province, 
and  that  my  right  to  vote  as  said  elector  is  in  Polling  District 

Number in  the  County  of .   If  the  candidate  claims 

to  he  qualified  as  a  freeholder ^  then  after  the  asterisk  insert 
^he  toordSf  "  in  right  of  freehold  property  of  the  clear  yearly 
value  of  eight  dollars,  owned  by  me  and  described  as  follows  " : 
[here  hriefiy  describe  the  same,  setting  forth  the  County 
where  situate,  and  Jurther  particulars* 

39.  The  candidate,  or  any  elector  for  him,  may  make  and  ^nUorSbtlu 
subscribe  the  declaration  in  the  presence  of  a  credible  wit- 
ness, and  present  it  to  the  Sheriff,  or  it  may  be  made  on  be- 
half of  the  candidate  by  any  elector  in  presence  of  the  Sheriff. 

40.  If  the  qualification  of  a  candidate  when  questioned  J^J^gJ*" 
shall  not,  before  the  close  or  adjournment  of  the  Court,  be  ^^^^  ^^ 
specified  as  in  the  preceding  section  directed,  the  candidate  ^ 

shall  be  incapable  of  being  elected,  nor  shall  his  name  be 
entered  on  the  Becord  Book,  or  if  entered,  the  same  shall  be 
expunged  at  or  before  the  close  or  adjournment  of  the  Court 

41.  No  Presiding  Officer  shall  receive,  nor  shall  any  Poll  SSlTStS?**' 
Clerk  record,  the  name  of  a  person  as  a  candidate,  nor  shall  J  tie  wfoSS* 
any  vote  be  received  for  him  unless  his  name   shall  have 

been  entered  as  a  candidate  in  the  Sheriff's  Becord  Book  at 
the  Court,  and  shall  not  have  been  expunged;  and  votes 
entered  on  a  Poll  Book  contrary  to  this  provision,  shall,  in 
respect  of  such  person,  be  expunged,  and  not  counted  by  the 
Sheriff  in  casting  up  the  votes. 

42.  When  a  poll   shall  have  been  granted,  it  shaU  be  Sfivr^S? 
opened  in  the  different  districts  at  or  near  the  polling  place,  ^^ 

at  eight  o'clock  in  the  morning  of  the  day  appointed,  and  be 
kept  open  until  five  o'clock  in  the  afternoon,  when  it  shall 
finally  close,  and  the  Sheriff  shall,  prior  to  the  polling,  cause 
booths  to  be  erected,  or  procure  buildings  at  which  the  poll 
may  be  taken. 

43.  When  a  poU  has  been  granted,  the  Sheriff  shall,  by  SJ^J*^ 
precept  under  his  hand,  appoint  a  Presiding  Officer  for  taking 
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the  poll  in  each  District,  who  shall  be  then  resident  within  the 
County,  and  shall  have  been  so  for  a  year  then  next  preceding, 
and  shall  thereby  direct  the  Presiding  Officer  at  the  appointed 
time  and  place,  to  take  the  poll  within  the  District  for  the 
County,  and  the  Sheriff  shall  also  appoint  a  Poll  Clerk  for 
taking  the  votes  under  the  direction  of  the  Presiding  Officer 
in  each  District,  and  the  Clerk  shall  prepare  a  Poll  Book  and 
enter  therein  in  separate  columns  the  names  of  the  candi- 
dates for  whom  votes  are  to  be  given  within  the  DLstrict,  and 
the  names  of  the  candidates,  and  the  necessary  information 
regarding  them  shall,  before  the  opening  of  the  poll,  be 
furnished  by  the  Sheriff  to  the  Presiding  Officers,  who  shall 
communicate  the  same  to  the  electors  when  required,  and  the 
Sheriff  shall  be  responsible  for  the  conduct  of  his  Presiding 
Officers  and  Poll  Clerks. 
Sheriff  m^  act  44.  The  Sheriff  may  act  as  Presiding  Officer  in  a  District 
officer.  without  precept  and   without  taking  the  Presiding  Officer's 

oath. 
ftiJSl^^  46.     At  any  election  held  hereafter,  the  Sheriff  shall  fumi^ 

toV  ftwnuhed.  the  Presiding  Officer  of  each  Polling  District  with  a  true  copy 
of  the  register  of  electors  of  the  Polling  District  for  which  he 
is  appointed. 
i?5?**  disJicir        ^^'     ^^  elector  shall  be  permitted  to  vote  in  more  than  one 
only.  Polling  District  in  this  Province  on  the  same  day. 

Mast  ?ote  48.     No  elector  having  at  any  election  a  right  to  vote  in 

Tttoiite'ofwrit.  the  County  in  which  at  the  teste  of  the  writ  he  resided,  shall 

be  permitted  to  vote  in  any  other  County. 
Sroe  "Sector      ^^'     B^^^^e  any  elector  is  permitted  to  vote,  he  shall  state 
imd*merke5?if   ^  name  and  residence,  the  Clerk  shall,  under  the  direction  of 
on  the  list.        the  Presiding  Officer,  enter  his  name  on  the  Polling  Book,  and 
the  Presiding  Officer  must  find  it  on  the  register  and  mark 
it 
^J52^2lr      ^^'     '^^  Presiding  Officer  shall,  at  the  opening  of  the  poll, 
onopeDiDf  poll,  read  aloud  his  precept  and  declare  the  names   of  candidates, 
and  shallj  at  or  before  the  opening  of  the  poll,  and  before  re- 
ceiving a  vote,  take  the  following  oath : 

''  I.  A.  B.,  do  swear  that  I  have  not  received  any  sum  of 
money,  office,  employment  or  gratuity,  or  any  bond,  bill,  or  note, 
or  any  promise  of  gratuity  by  myself,  or  another  to  my  use  or 
advantage,  for  maUng  any  return  at  this  election,  and  that  I 
will  faithfully  discharge  my  duty  at  the  election  to  the  best  of 
my  knowledge  and  judgment,*  and  that  I  will  return  to  the 
Sheriff  a  true  and  fiiithful  account  of  the  votes  polled  in  this 
District  wherein  I  preside." 

And  the  Poll  Clerk  shall,  before  or  at  the  opening  of  the 
poll,  take  an  oath  in  the  same  form  down  to  the  asterisk,  with  the 
addition  of  these  words  thereafter   **  and  I  will  fiiithfully  record 
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the  votes  received  in  the  District  where  I  act  as  Poll  Clerk." 
The  Sheriff,  a  Justice  of  the  Peace,  or  in  their  ahsence,  any 

two  electors  are  authorized   and   required  to   administer  the 

oaths. 

53     The  Presiding  Officer  shall  appoint  an  Inspector,  an  inspector. 

Agent,  and  a  Clerk,  when  nominated  by  or   on  behalf  of  a  cKriL^ibH^uidi- 

candidate,  and  their  names  shall  be  immediately  entered  in  the  i*nto?.^*"*" 

Poll  Book,  and  a  Candidate's  Clerk  shall  take  the  following 

oath,  to  be  administered  by  the  Presiding  Officer : 

"I,  A.  B.,  do  swear  that  I   will  take  this  poll  fairly  and  ^^' 

impartially  by  entering  the  names  and  places  of  abode  of  the 

electors,  and  the  names  of  the  candidates  for  whom  they  shall 

vote." 

54.  Presidmg  Officers,  Polling  Clerks,  Candidates*  Agents,  JSj^UST*" 
Inspectors  and  their  Clerks,  may  poll  their  votes  in  the  Polling  ^t    *  *®*»  ***^ 
District  where  they  are  acting,  though  they  are  not  qualified 

to  vote  therein,  if  on  the  day  of  nomination  their  names  are 
certified  and  entered  as  qualified  by  the  Sheriff  on  the  Poll 
Book,  and  the  Sheriff  shall  strike  such  names  out  of  the 
District  in  which  they  are  qualified  to  vote.  If  the  Presiding 
Officer  vote,  the  Poll  Clerk  shall  administer  the  necessary  oathi 
to  him  if  required.  Candidates  may  poll  their  votes  in  any 
Polling  District  in  the  County,  but  shall,  if  required,  take  the 
usual  oaths. 

55.  Every  elector,  before  he  shall  be  permitted  to  vote,  Kieotor'a  oaOu 
shall,  if  required  by  the  Presiding-  Officer,  Candidate,  or  his 

Agent,  or  an  elector,  take  the  oaths  following,  or  either  of 
them,  to  be  administered  to  him  by  the  Presiding  Officer,  that 
is  to  say: 

OATH  NUMBER   ONE. 

'*I,  A.  B.,  do  swear  that  I  am  qualified  to  vote  at  this 
election,  that  I  am  of  the  full  age  of  twenty-one  years,  and  am 

a  British  subject,  that  I  reside  at ,  that  I  am  the  person 

'named  in  the  register,  as ,  as  I  verily  believe,  and  that      ^ 

I  have  not  before  given  my  vote  at  this  election.  So  help  me 
God.'* 

OATH   NUMBER   TWO. 

"  I,  A  B.,  do  swear  that  I  have  not  received  by  myself,  or 
another,  or  any  person  in  trust  for  me,  or  to  my  use,  dii-ectly  or 
indirectly,  any  sum  of  money,  office,  place  of  employment,  or 
gift,  reward,  or  any  promise  or  security  for  any  money,  office 
or  employment,  or  gift,  in  order  to  give  my  vote  at  this  election. 
So  help  me  God." 
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OATH  NUMBER  THREE. 

''  I9  A.  B,,  do  swear  that  I  have  not  within  twelve  caloidar 
months  next  before  this  day  received  aid  as  a  pauper  umder 
any  jfoor  law  of  this  Province,  or  ai^  as  a  poor  person  from 
any  public  grant  of  Government  money.     So  help  me  God.'* 

^iecf  *r  iSfiiiS*      ^®'     Every  Sheriff  or  Presiding  Officer  who   shall  on  le- 

of  ■hertflT        quest  neglect  or  refuse  to  administer  any  or  either  of  the  oaths 

required  to  be  taken  by  any  elector,  shall  for  every  offence 

forfeit  the  sum  of  two  hundred  dollars. 

frMdnTen/voie      ^^'     ^^  ^^^  person  shall  fraudulently  vote  at  any  election  by 

orTottof  twtoe.  personating  any  elector^  or  being  qualified  shall  vote  or  offer 

to  vote  more  than  once  at  any  election,  for  every  such  offence 

the  person  shall  forfeit  the  sum  of  forty  dollars,  and  it  shall  be 

the  duty  of  the  Sheriff  to  prosecute  therefor. 

K  elector  rei\Me      60.     If  an  elector  when  required  shall  not  take  the  oaths 

prescribed,  his  vote  shall  be  expunged. 
uki^puZe^et  ^^'     ^^®  Presiding  Officer  shall  prevent  unnecessary  delay 

gouiDf-Hiaee-    in  polHng,  and  no  person  shall  be  permitted  to  interrupt  the 
ariTed.^  polling   by   addressing  the  electors  or  otherwise;    and    for 

avoiding  needless  and  fectious  questioning  of  voters,  the 
elector  shall  immediately  state  for  whom  he  votes,  and  there- 
upon the  candidate  against  whom  he  votes,  or  his  inspector 
or  agent,  may  require  the  Presiding  Officer  to  put  such  neoev- 
sary  and  pertinent  questions  as  may  be  proper  for  ascertaining 
the  elector's  right  to  vote,  and  the  Presiding  Officer  shall  allow 
no  other  questions  to  be  put,  nor  shall  any  qnestiolis  be  put 
except  thiough  him,  nor  shall  he  permit  the  time  to  be  un- 
necessarily protracted  on  pretence  of  questioning  a  voter ;  and 
the  Presiding  Officer  shall  promptly  put  the  questions,  and  the 
Poll  Clerk  shall  instantly  enter  in  the  Poll  Book  the  purport 
of  the  answers,  and  read  the  same  aloud  to  the  voter.  If  the 
elector  shall  not  promptly  answer  the  questicmsi  his  vote  shall 
'  -  '^  -  be  expunged,  and  he  sluJl  not  be  allowed  to  vote  again. 
JJSSSuSgSiSJr  62.  The  Presiding  Officer,  after  the  dose  of  the  poU,  and 
on  oioee  of  poll,  before  making  return  to  his  precept,  shall  subscribe  in  the  Poll 
Book  the  following  oath,  to  be  administered  by  a  Justice  of  the 
Peace,  or  two  electors  of  the  Polling  District : 

'*  1,  A.  B.,  Presiding  Officer  for  the  Polling  District , 

in  the  County  of ,  do  swear  that  the  Poll  Clerks  were 

duly  sworn,  and  that  to  the  best  of  my  b^ef  this  PoU  Book 
was  truly  and  correctly  takea  under  my  direction,  and  contains 
a  true  and  correct  statement  of  the  votes  taken  at  the  Poll  for 
this  District,  held  in  pursuance  of  the  Sheriffs  precept,  to  me 

directed,  and  dated  the day  of     ■   ■■     ,  in  the  year  of 

our  Lord  one  thousand  eight  hunted  anfl  .** 

.o^J^^ook  to  be      68.     The  Poll  Clerk,  after  the  Presiding  Officer  shall  have 
taken  the  oath  in  the  preceding  section,  shall  enclose  and  seal 
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the  Poll  Book,  and  deliver  it  to  the  Presidijig  Officer  at  the 
poll,  who  shall  give  a  receipt  therefor,  and  shaJl  forthwith  re- 
turn the  same,  so  sealed,  to  the  Sheriff. 

64.  If  a  Presiding  Officer  shall  not,  when  required,  ad-  Penalty  for  mii 
minister  the  oaths  to  an  elector,  in  a  competent  state  of  mind  S'^g°offlc«r.'* 
to  take  them,  or  shall  allow  any  person  to  interfere  or  put 
questions  to  voters,  by  which  time  is  taken  up,  or  shall  put 
questions  other  than  in  this  Act  specified,  contrary  to  the 

wish  of  any  candidafce,  or  his  agent,  or  shall  wilfully  protract, 
or  permit  to  be  protracted,  the  polling,  or  shall  otherwise 
ofiend  in  the  premises,  he  shall  forfeit  forty  dollars  for  every 
offence. 

65.  If  a  Presiding  Officer  shall  not,  before  the  opening  of  nt^^iSn^''or°iS! 
the  Sheriff^s  court  on4;he  day  to  which  the  same  was  adjourn-  terinv^ubook 
cd,  return  the  poll  book  or  his  precept  to  the  sheriff  or  shall 

«lter  the  poll  book,  he  shall  be  liable  to  an  action  for  damages 
at  the  suit  of  any  party  aggrieved,  and  shall  also  forfeit  for 
every  offence  two  hundred  doUars,  and  the  further  smn  of 
twenty  dollars  for  every  day's  neglect  to  return  the  poll  book. 

66.  If  a  Poll  Clerk  shall  offend  in  the  premises  he  shall  P»Mit7formi»- 
for&it  forty  dollars  fer  every  offence.  Serk!^^ 

67.  The  Sheriff  at  his  courts,  and  the  presiding  officers  at  pow«nof  pn- 
their  polling  places,  shall  be,  during  the  day  on  which  the  J{JJ»s  <**«««» 
election  or  poUiag  may  be  prosecuted,  conservators  of  the 

|ieace,  and  vested  with  the  same  powers  for  the  preservation 
of  the  peace,  and  the  apprehension  and  committal  for  trial,  or 
holding  to  bail,  or  trying  and  eonvicting  violators  of  the  law 
^md  good  order,  as  are  vested  in  Justices  of  the  Peace ;  and 
-for  Uie  purpose  of  preserving  peace  and  good  order  at  the 
election  or  polling,  the  Sheriff  or  Presiding  Officer  may  require 
the  assistanoe  of  all  persons  present,  and  may  on  view  commit 
any  person  for  breach  of  the  peace,  violating  or  threatening 
electors  at,  or  coming  to,  or  returning  fixim,  the  election  or 
polling,  or  &r  any  violation  of  good  order,  to  the  custody  of 
any  person,  for  any  time  not  exceeding  twelve  hours ;  or  may, 
by  writing  under  his  hand,  commit  to  prison  for  a  like  offence 
for  a  period  not  extending  beyond  the  second  day  thereafter 
and  at  the  expiration  thereof  may  cause  the  offender  to  be 
brought  be£>re  a  Justice  of  the  Peace,  who  shall  inquire  into 
the  matter,  and  may  fine  the  offender  in  a  sum  not  exceediog 
eight  dollars  and  costs :  and  commit  him  to  jail  until  the  fine 
be  paid ;  and  all  persons  present  are  ei^oined  to  assist  the 
Officer  presiding  and  Justices  in  discharging  such  duties^ 
under  pain  of  being  guilty  of  misdemeanor ;  and  Justices  re- 
aiding  in  the  disttrict,  upon  being  notified  in  writing  by  the 
Sher^  or  presiding  officer,  shall  attend  to  a!d  in  preserv- 
ing peace  and  order ;  and  the  Justices^  Sheriff  and  preading 
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o£Blcer  maj^  when  considered  necessary,  swear  in  special  con- 
stables to  act  as  peace  officers,  and  assist  in  maintaining  peace 
and  order ;  and  upon  the  written  application  of  a  candidate  or 
agent,  or  two  electors,  the  Sheriff  or  presiding  officer  shall 
swear  in  such  special  constables  as  may  be  requisite, 
of  inoar  68.  If  a  presiding  officer,  before  the  termination  of  a  poll, 
shall  die,  or  be  incapable  of  performing,  or  shall  not  perform 
his  duty,  the  poll  clerk  shall  act  in  his  stead  and  perform  his 
duties ;  but  before  commencing  his  new  duties  he  shall  appoint 
a  poll  clerk,  who  shall,  with  the  new  presiding  officer,  pre- 
viously to  entering  upon  their  duties,  take  the  oath  prescribed 
for  prodding  officers  and  poll  clerk,  and  they  shall  have  the 
same  powers,  and  be  liable  to  the  same  penalties  in  their  new 
capacities,  as  if  originally  appointed. 

69.  If  a  poll  clerk  slutU,  before  the  termination  of  a 
poll,  die,  or  be  incapable  of  performing,  or  shall  not  per&rm 
his  duty,  the  presiding  officer  shall  appoint  another  poll  clerk  to 
act  in  his  stead ;  and  the  new  poll  clerk,  before  entering  on  his 
duties,  shall  take,  in  manner  as  if  originally  appointed,  the  oath 
prescribed;  and  he  shall  have  the  same  powers,  and  be  liable 
to  the  same  penalties,  as  if  originally  appointed  poll  derk. 

70.  The  Sheriff  shall  keep  the  poll  books  unopened  until 
the  re-assembling  of  his  court  on  the  day  to  which  the  same 
shall  have  been  adjourned ;  and  then  he  shall  openly  break  the 
seals  thereon,  and  cast  up  the  votes  as  they  appear  on  the  poM 
books,  and  shall  then  openly  declare  the  state  of  the  poll ;  and 
if  within  one  hour  thereafter  any  candidate,  or  two  electors, 
demand  a  scrutiny  of  the  qualification  of  any  candidate  pre- 
viously  qualified,  and  about  to  be  returned,  or  protest  against 
the  whole  election,  or  return  of  any  member,  on  grounds 
to  be  stated  in  writing,  the  Sheriff  shall  enter  the  same  on  the 
record  book,  and  annex  a  copy  thereof  to  his  return,  with  the 
writ  ,*  and  such  candidate,  or  two  electors,  may,  by  writing, 
signify  to  the  Sheriff  at  any  time  before  the  next  meeting  of 
the  LegislatTire,  the  abandonment  of  the  protest  or  scrutiny. 

71.  Any  Sheriff  who  shall  make  a  ffdae  return,  or  return 
more  than  are  required  by  the  writ  to  be  chosen,  shall  forfeit 
for  every  offence  the  sum  of  four  hundred  dollars ;  and  the 
party  aggrieved  may  also  recover  the  damages  he  shall  sustain 
thereby,  with  costs,  in  an  action  against  him,  or  any  person  who 
shall  Imowingly  procure  the  same.^ 

72.  When  any  of  the  precepts  for  taking  the  poU  shall 
not  be  returned  at  the  time  to  which  the  sheriff's  court  was 
adjourned,  the  Sheriff  shall  not  examine  the  returns  made,  but 
shall  further  adjourn  the  court  to  the  following  day,  and  so 
from  day  to  day  until  the  precepts  and  poll  boolu  shall  have 
been  all  returned;  and  in  making  such  adjournment  the 
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Sheriff  shall  publicly  declare  the  reason^  and  he  shall  in  no 
case  continue  the  adjournment  if  the  House  of  Assembly  be 
in  session^  or  to  so  late  a  day  as  shall  interfere  with  the  return  of 
his  writ  in  time  for  the  then  next  session ;  but  he  shall  in  such 
cases  complete  the  election^  and  return  his  writ,  notwithstand- 
ing the  deficiency  of  returns,  and  he  shall  in  his  return  men-  * 
tion  the  deficiencies. 

73.  If  a  presiding  officer  shall  not  hare  returned  his  pre-  ^^J^'i^^' 
cept  and  poll  book  at  the  proper  time,  the  Sheriff  or  a  candi-  oompTu^ 
date,  or  an  elector,  may  make  complaint  thereof  on  oath,  before 

a  Justice  of  the  Peace,  who  shall  summon  the  presiding  officer 
to  answer  the  same ;  and  if  he  shall  not  appear  and  shew 
good  cause  for  the  delay,  the  justice  shall  by  warrant  commit 
him  to  jail,  untU  he  sh£dl  make  due  return  of  his  precept  and 
proceedings  thereon,  together  with  his  poll  book. 

74.  A  candidate  against  whom  a  vote  shall  be  wrongfully  PeuAities,  how 
polled,  or  against  whom,  or  to  the  prejudice,  or  with  the  in«  appSS^"** 
tent  to  prejudice  whose  interest,  any  act  shall  be  wrongfully 

done,  contrary  to  this  Act,  and  for  which  vote  or  act  a 
forfeiture  is  herein  imposed,  may  within  six  months  from  the 
commission  of  the  offence,  prosecute  for  the  forfeiture,  and> 
upon  recovery,  the  amount,  after  deducting  charges  incurred 
by  the  candidate  about  the  prosecution,  shsdl  be  paid  to  the 
overseers  of  poor  for  the  place  where  the  offence  was  commit- 
ted, for  the  use  of  the  poor  thereof.  If  no  prosecution  shall 
be  pending,  or  have  been  prosecuted  to  final  judgment,  then 
any  person  may  prosecute  for  the  penalty  at  any  time  after  the 
expiration  of  the  six  months,  and  before  the  expiration  of 
twelve  months  from  the  commission  of  the  ofience. 

75.  Judgments  for  penalties  under  this  Act  shall  be  Jadgment,  how 
levied  with  costs  on  the  goods  or  lands  of  the  defendant,  and  ^^^^ 

for  want  thereof,  or  of  payment  by  the  defendant,  may  be 
levied  on  his  body,  and  the  defendant  shall  thereupon  be  com- 
mitted to  jail,  there  to  remain  until  the  judgments  be  paid,  or 
until  he  shall  have  continued  in  jail  for  a  period  proportioned 
to  the  amount  of  the  penalty,  that  is  to  say :  one  week  for 
every  four  dollars  thereof,  but  such  imprisonment  shall  in  no 
case  exceed  three  months. 

76.  Penalties  imposed  by  this  Act  shall  be  recovered  ^'^JjJJJgJJ'  ■• 
with  costs  as  follows :  when  the  penalty  shall  not  exceed  forty 

dollars,  it  shall  be  recovered  in  a  summary  manner  before  two 
Justices  of  the  County,  from  whose  judgment  either  party  may 
appeal  to  the.  Supreme  Court*  on  giving  good  security  as  fol- 
lows :  in  the  case  of  the  plaintiff  for  payment  of  the  defendant's 
costs,  and  in  case  of  the  defendant  for  payment  of  the  penalty 
and  costs  if  judgment  shall  be  given  against  the  appellant ;  and 
the  Supreme  Court  shall  try  the  same,  abd  give  judgment  in 
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manner  practised  in  summaiy  causes.  When  tihe  penalty  shall 
exceed  forty  dollars,  the  same  shall  be  recoverable  by  action  of 
debt  in  the  Supreme  Court,  in  which  action  it  shall  suffice  for 
the  plaintiff  to  set  Yorth  in  his  declaration  that  the  defendant  is 
indebted  to  him  in  the  amount  of  the  penalty  sought  to  be 
recovered,  and  to  allege  the  particular  offence  for  which  the 
action  is  brought,  and  that  tlie  defendant  bath  therein  acted 
contrary  to  this  Act,  without  mentioning  the  writ  for  holding 
the  election,  or  the  return  thereof,  and  on  the  trial  parol 
proof  of  the  election  shall  be  sufficient  imma/octe  evidence 
without  producing  the  writ 
sbmrnni-M.  77.  Oq  the  return  of  a  writ  the  Sheriff  shall  be  entitled 
to  receive  from  the  provincial  treasury  six  dollars  for  every 
member  returned.  When  there  is  no  contest  he  shall  be 
entitled  to  two  dollars  fitmi  every  candidate ;  and  where 
there  shall  be  a  contest  and  a  poU  demanded  four  ddlars 
from  every  candidate  instead  of  two  dollars :  and  further, 
when  there  diall  be  a  contest  there  shall  be  paid  to  the 
Sheriff  by  the  candidates  in  just  proportions,  according  to 
tiie  number  of  the  polling  places  in  which  each  candidate  is 
interested,  the  following  sums :  four  dollars  for  providing  a 
booth  or  polling  place  for  each  polling  district,  except  where 
ttie  polling  place  shall  be  a  public  buUding  that  can  be  had 
without  charge,  four  dollars  for  every  presiding  officer,  and 
two  dollars  for  every  poll  clerk,  to  include  their  tra- 
whentobepidd  Tclling  fecs ;  and  the  fees  shall  be  paid  to  the  Sheriff  on 
the  day  of  opening  his  court  for  commencing  the  election ; 
and  the  name  of  no  candidate  shall  be  entered  on  the 
Sheriff's  poll  book^  or  returned  to  presiding  officers,  who 
shall  not  have  paid  or  tendered  the  Sheriff  the  full  amount 
due  from  him  under  this  section  before  the  adjournment  of 
tiie  court  on  that  day. 
KakiDgiUM  78.  Whoever  shall  wilfully,  falsely,  and  corruptly  make 
iSSS^S'yn^  any  declaration,  oath,  or  affirmation  required  by  this  Act,  or 
Jvy*  shall  corruptly  procure  or  suborn  any  other  person  to  make 

any  of  them,  shall  be  guilty  of  perjury,  and  for  every  oflbnce 
^  incur  the  penalty  of  a  person  guilty  of  peijury. 

^ummay        79,    Quakers  may  affirm  in  any  cases  where  an  oath  is 

required. 
Penftitjr  fordi*.     80.    If  any  SKieriff,  presiding  officer,  poll  clerk,  Assessor, 
v^^uoi     Bevisor,  Clerk  of  tibe  reace,  or  other  person  whosoever,  ap- 
"^*^  pointed  or  acting  under  the  authority  of  this  Act,  shall 

wilfully  contravene  or  disobey  any  of  tiie  provisions  of  this 
Aot  with  respect  to  any  matter  or  thing  such  personls  re- 
quired to  do,  and  for  which  de&ult  or  ofienoe  no  specific 
penalty  is  provided,  he  shall  be  liable  to  the  penalty  of  one 
hundred  dollars,  to  be  recovered  in  an  action  at  the  suit  of  a 
candidate  or  elector ;  and  the  jury  may  find  tfadr  verdict 
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for  the  full  sam  of  one  hundred  dollars,  or  any  sum  not  less  How  reoovered. 
than  twenty  dollars  they  think  just  for  the  offence,  and  the 
plaintiff  shall  have  judgment  and  execution  tlierefor  with 
costs  of  suit.  t 

81.  Penalties  imposed  by  this  Act  must  be  prosecuted  ^'^^^^^j^^^ 
within  four  months  after  the  commission  of  the  offence,  and  **"*** 
may  be  recovered  by  action  in  any  court  of  competent  juris- 
diction ;  and  the  plaintiff  may  set  forth  in  his  declaration 

that  the  defendant  is  indebted  to  him  in  the  amount  of  the 
penalty  sought  to  be  recovered,  allege  the  particular  offence 
for  which  the  action  is  brought,  and  that  the  defendant  hath 
therein  acted  contrary  to  this  Act,  without  mentioning  the 
writ  for  holding  the  election,  or  the  return  thereof. 

82.  The  penalty,  when  recovered,  shall  be  appropriated,  Approwi»tioii 
one-half  to  the  person  who  shall  sue  therefor,  and  the  other  ^  '*"  *^' 
half  to  the  Treasurer  of  the  county,  district  or  city  where 

the  offence  was  committed,  for  the  use  of  the  county,  district 
or  city. 

83.  On  trial  of  any  action  or  prosecution  for  any  penalty  fuoi  proof  of 
imposed  by  this  Act,  or  any  other  proceedings  arising  out  of  JlSS***^'"* 
any  election,  parol  proof  of  the  election  shall  be  sufficient 

prima  facie  evidence  without  producing  the  writ. 

84.  The  word  "  Sheriff,"   herein,   shall  mean   Sheriff,  JJX^m^'ih 
under   sheriff  or   deputy  sheriff;  "presiding  officer"  shall  ac™" 
mean  the  pei*son  presiding  to  take  the  poll ;  "  county,"  in 

cases  where  a  county  is  divided  into  two  districts  for  muni- 
cipal purposes,  shall  moan  $uch  municipal  districts ;  "  Clerk 
of  the  Peace"  shall  include  the  City  Clerk,  Halifax  ;  "  dis- 
trict" shall  mean  polling  district ;  and  "  election"  the  elec- 
tion of  members  to  serve  in  General  Assembly,  when  the 
sense  requires  such  constructions. 

85.  Chapters  five,  seven  and  eight  of  the  Revised  Sta-  acu  repealed, 
tntes,  (second  series)  and  all  other  Acts  inconsistent  with 

this  Act,  are  hereby  repealed. 

SCHEDULE  B. 

We  the  undersigned  Revisers,  duly  appointed  for  revisal 

section  ,  number ,  in  the  County  of ,  do 

hereby  solemnly  swear  that  we  will  well  and  faithfully  dis- 
charge the  duties  assigned  to  us,  without  favor  or  partiality, 
that  we  will  place  no  name  on  the  list  of  registry,  and  will 
strike  no  name  off  the  same,  unless  we  shall  be  satisfied  that 
the  same,  by  the  law  under  which  we  have  been  appointed 
as  Revisers,  should  be  placed  on  or  struck  off  the  same,  and 
that  we  will  in  all  respects  conform  to  the  said  law,  to  the 
best  of  our  judgment  and  ability. 

Sworn  to  at ,  this day  ox  — — — ,  A.D.,  18 — . 

Before  me, 
^  2  J.  P. 


18  BLQcnoiri.  [appendix 


Chapter  24  of  the  Aota  of  1870, 

'  ENTITLED,  ^*  AN  ACT  TO  BBTABUSH  YOTB  BT  BALLOT   AT  ELEC- 

TIONS ;  AND  TO  AVEND  CHAPTEB  28  OF  THE  ACTS  OF  1868  :" 

Ab  amended  by  Chapter  I  of  the  Acte  of  1871. 

AiieieeiioMfor  1.  AH  electioDS  for  mombers  to  serve  in  the  Legislative 
t^SV"^  Assembly  of  Nova  Scotia  hereafter  to  be  held,  sbaU  be  by 

ballot. 
fli^b!?5w.  2.  The  Governor  in  Council  shall  cause  a  sufficient  aum- 
iot^boxei^to^b«  ber  of  ballot  boxes  to  be  furnished  with  locks  and  keys,  to 
Btobed  to  Bhe^'  be  made,  each  with  a  C4»nvenient  aperture  for  depositing  the 
^Jw  ui&^ii.  ballots  therein,  and  to  secure  the  ballots  from  loss  or  illegal 
^'-  interference,  and  shall  furnish  the  Sheriff  of  each  county  in 

the  Province  with  the  number  required  for  the  diSferent 

Klling  places  in  such  county  ;  and  such  ballot  boxes  shall 
under  the  control  of  the  Sheriff,  and  if  additional  or  new 

boxes  are  required  thereafter,  the  county  shall  defray  the 

expense  thereof,  and  the  Slieriff  shall  provide  the  same. 
SdilLh '™-       ^"    "^^^  Sheriff  shall  furnish  the  presiding  officer  of  each 
iDff^oflker^uh  polUug  district  withiu  his  bailiwick  with  a  ballot  box  and  a 
^iSiSS^ihoQk^    true  copy  of  the  Register  of  elcfctors  of  the  district  for  which 

such  officer  is  appointed,  and  also  with  a  polling  book,  as 

now  by  law  required. 
Sheriff  ibaii  4.  The  Sheriff  shall,  before  the  opening  of  the  poll,  cause 
o^pmJ!^^!.  booths  to  be  erected,  or  procure  suitable  buildings  for  taking 
totokr*iS?Sid  the  poll,  and  on  the  day  of  the  poll  the  presiding  officer  shall 
^{<iii^offiMr  cause  to  be  posted  up,  and  kept  posted  up,  in  at  least  one 
BMiiM^f  ^^di-  conspicuous  place  inside  and  one  outside  the  booth  or  build- 
oStSde^i^^  ing  whore  the  poll  is  taken,  the  names  of  all  the  candidates 
place.  in  large  letters. 

At^o^iDg^oj^  6.  At  the  hour  for  opening  the  poll  and  before  any  vote 
to  be  examtned  is  taken,  the  presiding  officer  and  clerk  shall  open  the  ballot 
JmptJ.*^  '""°*  box,  and  in  the  presence  of  the  candidates  or  their  agents,  if 

present,  and  of  the  electors,  openly  and  publicly  examine 

the  same,  and  ascertain  that  it  is  empty. 
Elector  moet  6.  Beforc  any  elector  is  permitted  to  vote,  he  shall  state 
^w\S!S^  bis  name  and  residence  ;  the  Polling  Clerk  Khali  enter  bis 
nmreiil!ii*b?~  i^amc  and  residence  in  the  poll  book,  but  shall  in  no  instance 
•otored^^n^poii.  eutcr  ou  the  poll  book  the  name  or  names  or  anything  to 
oMe  in^nua^  indicate  the  name  or  names  of  tlie  candidate  or  candidates 
£  ^i!^  ^  for  whom  the  elector  votes.  The  Presiding  Officer  must  find 
oer  to^l^^d  ^®  name  and  residence  of  the  elector,  and  mark  the  same  on 
mark  votore'     the  Register,  before  the  elector  shall  be  permitted  to  deposit 

his  ballot. 
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7.  The  Preridiag  Officer,  when  requested  by  an  elector  2;j**£j  ®^;„ 
desiring  to  vote,  shall  state  the  names  of  the  candidates,  and  ^'ed  Zmm 
also  explun  the  method  of  voting,  but  shall  not  influence,  MndidlteT  of 
nor  attempt  to  influence,  nor  permit  any  person  to  attempt  Jf  •^ol'^if  "rot- 
to  influence,  the  elector  to  vote  for  any  of  the  candidates  at  i°s*  ^Qt  •haii 

we  election.  anow  any  one 

8.  No  person  shall  be  allowed  to  be  present  in  any  booth  g^J"*"®^^  ^ 
•r  apartment  while  a  poll  is  being  taki*.n  therein,  except  the  ^foS^o^^ 
Presiding  Officer  and  his  Clerk,  and  the  candidates  and  their  |;|^jq'^^|2SJJ['^ 
agents,  inspectors  and  clerks,  appointed  according  to  the  pro-  ezeept  pre«ku 
visions  of  the  fifty-third  section  of  Chapter  28  of  the  Acts  of  dfrkfSliT* 
1863,  entitled,  "  An  Act  to  regulate  the  Election  of  Members  2?d?n"^25?* 
to  serve  in  the  General  Assembly,"  and  any  elector  intending  ^*|„*2JJJJ;;'"* 
to  vote ;  and  such  elector  shall  depart  from  such  booth  or  •ieeu»r,%ife«Dr 
apartment  immediately  after  depositing  his  ballot  In  tlie  box ;  i^t?n|*^*^' 
and  no  other  party  or  parties  shall  be  permitted  to  enter  the 

t)ooth  or  apartment  during  the  taking  of  the  poll. 

9.  No  person  present  at  the  polling  shall  reveal  tlie  vote  S!uirow3rJ2ti» 
of  any  elector  at  any  such  election  if  it  shall  become  known  ^o«J*2^,f  °' 


to  him ;  b«t  any  voter  or  person  present  at  the  polling,  may  ukethe  foiiow^ 
be- compelled,  by  a  Judge  in  a  court  of  law,  or  by  an  Elec-  *"***•***• 
tion  Committee  of  the  fik^use  of  Assembly,  to  disclose  the 
name  or  names  of  the  candidate  or  candidates  for  whom  sue- 
voter  ^hall  have  voted  at  any  election,  provided  it  shall  be 
«howa  that  such  voter  was  not  legally  entitled  so  to  vote ; 
And  the  Presiding  Officers,  Poll  Clerks,  Agents,  In 
«pectors,  and  Clerks  shall,  before  the  opening  of  the  poll, 
take  and  subscribe  an  oath  to  the  following  effect  before  a 
Jualioe  of  the  Peace,  or  tlie  Presiding  Officer : 

*^  I,  A.  B.,  do  solenmly  swear  that  I  will  not  reveal  to  any 
peieen  or  persons,  if  it  shall  become  known  to  me,  the  candi- 
date or  candidates  for  whom  any  elector  votes  at  this  election, 
unless  required  to  do  so  by  a  court  of  law,  or  by  an  Election 
Committee  of  the  House  of  Assembly.    So  help  me  Qod.'* 

10.    At  the  close  of  the  poll  the  Presiding  Officer,  with  the  ^^f^^  ^^  ^^^ 
assistance  of  the  Poll  Clerk,  and  in  the  presence  of  the  candi-  comtU  ud  ^ 
dates,  liieir  agents,  inspectors  or  clerks,  or  such  of  them  as  HS^^Sdhld- 
lure  present,  shall  count  the  ballots  and  declare  the  state  {^^''to^i^^!! 
of  the  poll  in  his  polling  district.    AH  the  ballots  shall  then  S?^^ 
be  returned  to  the  ball(»t  box,  and  the  poll  clerk  in  every 
districi  shall  dose  the  ballot  box,  witj)  all  the  ballots  therein, 
and  lock,  seal  and  secure  the  box  and  seal  up  the  polling 
book,  having  first  entered  the  state  of  the  poll  therein,  and 
also  enclosed  the  key  of  the  ballot  box  therein,  and  shall 
deliver  the  same  so  enclosed  and  sealed  to  the  presiding 
oflSeer,  who  shall  give  a  receipt  therefor,  and  forthwidi  trans^    ' 
mit  and  deliver  tiie  same  to  the  Sheriff,  who  shall  receive 
«&daaf<^  keep  tiiem  unopened  until  the  re^ueembling  of 
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the  Court  at  the  Court  House  on  the  day  to  which  it  had 

been  adjourned. 

If  rotorai  aro      11.    If  on  the  day  to  which  the  court  has  I»ecn  adjourned 

2S}ourned°So?it  all  the  retums  shall  not  have  been  made,  the  Sheriff  shall 

to^i^jourood  ^^^  OP®^  ^l^®  polling  books,  and  shall  adjourn  the  court  to 

from  day  to  d«y  the  followiug  day,  and  so  on  from  day  to  day  until  all  the 

n,    *y  "•  •^  returns  are  made,  and  shall  publicly  state  the  cause  of  such 

adjournment ;  but  in  no  case  shall  he  adjourn  the  court  to 

so  late  a  day  as  to  interfere  with  the  return  of  the  writ. 

When  book!  ah      12.    Ou  the  final  day  to  which  the  court  shall  liave  been 

i^rtSl'aod'"  adjourned,  the  Sheriff  shall  publicly  break  the  seals  of  the 

orSe*^u*Md  polling  books,  ascertain  and  declare  the  stat«  of  the  poll,  and 

beiS^iwi"®"*'  ^^^^^^  ^^®  members  chosen  for  the  county  for  which  such 

election  is  held. 
Sheriff  ihau         13.    If  any  candidate  shall  request  it,  the  ballots  shall  be 
iS£?if  My  M-  counted  by  the  Sheriff,  assisted  by  two  efBcicDt  clerks  to  be 
^uMt*  'i.*"*""  appointed  by  him,  and  sworn  to  the  faithful  performance  of 
SclTike.       ^"  their  duty ;  each  ballot  shall  be  entered  in  the  general  poll 
book,  and  a  duplicate  thereof  in  a  check  book,  both  prepu^ 
with  proper  columns,  and  with  the  candidates'  names  entered 
therem.    Before  a  new  box  shall  be  opened,  the  result  of  the 
first  shall  be  ascertained.     If  in  counting  up  the  twti  books 
the  numbers  differ,  the  counting  shall  be  tested  by  referring 
to  the  ballots.    After  the  result  is  correctly  ascertained,  the 
ballots  shall  be  returned  to  the  box  and  kept  locked  up  nntii 
the  members  are  declared^^  when  the  Sheriff  shall  destroy 
them ;  unless  a  protest  be  entered  against  the  election  ;  in 
which  case  he  shall  preserve  them  until  such  protest  is  finally 
determined  or  abandoned.    If  it  takes  more  than  one  day  to 
count  the  ballots,  the  Sheriff  shall,  at  or  before  four  o'clock 
in  the  afternoon,  adjourn  the  court  from  day  to  day  until  they 
are  all  counted,  so  that  the  court  shall  not  be  kept  open  after 
four  o'clock  on  any  day.    As  soon  as  the  result  is  known  he 
shall  make  proclamation  of  the  members  chosen,  and  that  the 
court  is  adjourned  without  day,  and  forthwith  return  the 
writ  to  the  Provincial  Secretary,  and  file  the  poll  book  and 
check  lists  with  the  Clerk  of  the  Peace. 
^TMi^BffofflMr      14.    If  a  presiding  oflicer  shall  not  have  returned  his  pre- 
ntara  ballot  ^  ccpt,  aud  the  ballot  box  and  check  list  at  the  proper  time,  the 
bSu£il\>?ww^  Sheriff  or  a  candidate  or  an  elector,  may  make  complaint 
nntof  j.p.      thereof  on  oath  to  a  Justice  of  the  Peace,  who  shall  summoa 
him  forthwith  to  answer  the  same  ;  and  if  he  shall  not  shev 
good  cause  for  th^  delay,  the  Justice  may,  by  warrant,  oon^ 
mit  him  to  gaol  until  he  duly  return  the  precept,  ballot  boK^ 
and  check  list. 
bybSiot'whioh      15.    All  votes  shall  be  given  by  ballot  or  ballots  enclosed 
MBteining        in  an  envelope :  and  every  such  ballot  shall  be  a  paper  dr 
"rtS"  enSSiS  card  ticket,  which  shall  contain  in  writing  or  printing,  or 
SitoJ'"'*  ""  partly  written  and  partly  printed,  the  name  or  names  of  a 
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candidate  or  candidates  for  whom  the  elector  intends  to  yote. 
Every  voter  shall  deliver  his  ballot  or  ballots^  in  an  ordinary 
four-cornered  white  envelope  without  any  distinguishing  mark ; 
and  any  envelope  containing  more  names  than  the  num- 
ber of  members  to  be  elected,  or  containing  the  name  of  any ' 
candidate  more  than  once,  shall  not  be  counted^  but  shall  be 
preserved  as  originally  deposited. 

16.  No  voter  shall  deposit  more  than  one  envelope  with  Te^SpeS  bede^ 
his  ballot  or  ballots  in  the  ballot  box.     If  any  elector  shall  not  JSJ^^JSIb?**!© 
be  provided  with  an  envelope,  the  presiding  officer  shall  fur-  ftimuh  enve- 
nish  him  with  one.     The  providing  of  such  envelopes  for  the  oauary. 
various  presiding  officers  shall  be  a  county  charge.     It  shall 

be  the  duty  of  every  presiding  officer  to  ascertain  that  no 
voter  shall  deposit  more  than  one  envelope  in  the  ballot  box. 

17.  There  shall  be  no  public  or  political  meeting  held  by  the  Sheriff  ihaii  not 
Sheriff  in  connection  with  the  election  on  the  day  provided  for  or  po*?Jci?* 
his  court  in  Chapter  28  of  the  Acts  of  1863,  but  he  shall  attend  Sfnaaon^'^d^ 
within  the  Court  House,  from  eleven  o'clock  in  the  forenoon  un-  temi'^V**  court 
til  two  o'clock  in  the  afternoon,  or  till  such  time  thereafter  as  the  5n™5*toJ®Si,i? 
duties  remaining  to  be  performed  require,  and  the  Sheriff  shall  natfon. 
exclude  from  the  place  all  persons  not  having  business  before  him 

in  connection  with  the  election,  and  he  shdl  preserve  order  and 
quiet.     The  names  of  the  candidates,  proposed  by  two  elec- 
tors, provided  for  by  Section  36  of  the  said  Chapter,  shall  be  in  St?/ to^  SSl 
writing  presented  to  the  Sheriff.     It  shkll  not  be  necessary  for  jent^d  in  wrii- 
the  candidate  himself  to  be  present  on  the  said  day  of  nomi-  °'' 
nation ;  and  instead  of  the  oath  provided  by  said  Section  36, 
an  affidavit  made  by  the  candidate,  or  his  duly  authorized 
agent,  of  qualification  by  law,  shall  be  sufficient^  sworn  before 
a  Justice  of  the  Peace,  or   Commissioner   of  the   Supreme  J'^/toJ^^^uiim^ 
Court.     If  no  more  candidates  are  proposed,  or  more  names  ?""^^*^*^" 
received  than  the  number  of  members  required  to  be  returned  tamed  »re  nro- 
it  shall  not  be  necessary  to  demand  a  poU,  but  it  shall  be  or-  SottwneceMary 
dered,  and  the  proclamation  made  as  provided  in  Section  86  ^u.^*™*"^   * 
of  the  said  Chapter. 

18.  All  portions  of  existing  laws  inconsistent  with  this 

Act  are  hereby  repealed.  _  SSJSSS' 

19.  Presiding  officers  and  others  violating  the  provisions  of  '•p*^*** 
this  Act,  shall  be  liable  to  the  same  penalties  as  are  provided  in  PenaiaM. 
Chapter  28  of  the  Acts  of  1863,  entitled  "  An  Act  to  Regu- 
late the  Election  of  Members  to  serve  in  the  General  Assem- 
bly ;"  and  if  any  person  convicted  of  personating  any  elector, 

sludl  not  pay  the  fine  forthwith,  he  shall  be  imprisoned  for  a 
term  not  exceeding  three  months. 


^  ixj^cnosra  [^appekdix 


Gliapter  3  of  the  Acts  of  1871, 

ENTITLED,   ^*  A^S  ACT  TO  SECURE  THE    INI»FENDEICCS  OF   THK 
HOUSE   OF   ASSEMBLY;*' 

As  amended  by  Chapter  15  of  the  Acts  of  1872. 

oMmSl'  *  1.  It  skall  not  be  lawful  for  any  person  to  TOte  at  any 
election  for  a  member  or  members  to  represent  the  people,  in 
the  General  Assembly  of  this  Province,  who  at  any  time 
within  thirty  days  before  the  day  of  election,  was  an  emploj^e, 
or  in  the  receipt  of  wages  or  emolument  of  any  kind  as  such 
employe  in  the  Post  Office,  the  Custom  House,  the  Inland 
Bevenue  Department,  the  Lighthouse  Service,  on  the  Govern- 
ment Railroads,  in  the  Crown  Land  Office,  or  the  Local  Public 
Works  and  Mines. 

Fenaity*  2.     Any  person  who  being  disqualified  under  the  provinonis 

of  the  first  section  of  this  Act,  shall  vote  or  attempt  to  vote» 
for  any  candidate  or  candidates  at  an  election  as  aforesaid,  shall 
be  liable  to  a  penalty  of  not  less  than  twenty  nor  more  thaa 
two  hundred  dollars ;  and  if  the  penalty  shall  not  be  paid 
within  one  month  after  judgment  and  execution  issued  thereon, 
the  defendant  shall  be  imprisoned  in  the  common  jail  for  a 
term  not  exceeding  three  months. 

How  reoorered.  S.  Fenaltifes  under  the  second  section  of  this  Act  shall  be 
recovered  as  an  ordinary  debt  before  a  Stipendiary  Magistrate, 
or  any  two  Justices  of  the  Peace,  who  shall  at  the  time  ot 
pronouncing  judgment  fix  the  term  of  imprisonment,  on  de- 
fault of  payment  as  therein  provided. 

Kameinottobe      4-     ^^  names  of  persons  disqualified  under  the  first  sec- 

regfttered.  ^j^j^  ^f  ^j^jg  ^^  gj^jj  jjq^  \^  inserted  in  the  list  or  register  of 
electors,  and  if  entered  shall  be  struck  off  in  the  manner  pro* 
vided  in  Chapter  28  of  the  Acts  of  1863. 

Penalty  for  n-      5.     Any  elector  may  be  required  to  take  the  foUowing^ 

fuingoatii.  Q^^Y^^  ^^^  |£  Yie  refuses  or  neglects  to  take  the  same  when 
thereunto  requested,  his  name  shall  be  struck  out  of  the  poll 
book,  and  he  shall  not  be  polled  again.  The  oath  shall  be 
administered  by  the  presiding  officer. 

OATH. 

cathKo^i.  I,  A.  B.,  do  swear  that  I  was  not  at  any  one  time,  wifhin 

thirty  days  before  this  election,  an  employe  or  in  the  receipt  o£ 
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wages  or  emolument  of  any  kind  as  such  employe^  in  the  Post 
Office,  the  Custom  House,  the  Inland  Bevenue  Department^ 
the  Lighthouse  Service,  on  the  Government  Bailroads^  in  the 
Crown  Land  Office,  or  the  Local  Public  Works  and  Mines^ 
and  that  I  have  not  resigned  or  been  discharged  from  my  em- 
ployment in  liny  of  such  services,  in  order  to  enable  me  to  vote 
at  Uiis  election.     So  help  me  God. 

6.  Actions  for  penalties  under  this  Act  shall  be  commenced  JSKoSf**  ^^ 
within  six  months  after  the  commission  of  the  offence  and  not 
afterwards, 

7.  Nothing  in  this  Act  shall  be  construed  to  extend  to  any  itxoeptioiM. 
elector  who  may  have  contracted  to  furnish  materials  of  any 

kind  foi:  the  Gt>vemment  railroads  or  to  perform  any  other 
specific  contract  in  respect  of  the  same ;  or  to  any  person  who 
may  have  been  employed  by  the  day  temporarily  to  repair  the 
railroads ;  or  to  any  way  office  keeper  or  mail  courier  under 
the  Post  Office. 

8.  Any  person  disqualified  under  the  first  section  of  this  i^Tdj^a^iS^ 
Act  and  whose  name  shall  not  have  been  inserted  in  the  List  qJ^iMtovoti 
or  Agister  of  £lectors  by  virtue  of  the  fourth  section  of  this 

Act  and  whose  name  shall  have  been  struck  off  in  the  manner 
prescribed  in  Chapter  28  of  the  Acts  of  1868,  shall  be  entitled 
to  vote  at  any  election  hereafter  to  be  held  in  this  Province ; 
provided  he  shall  have  been  discharged  or  ceased  to  be  an 
employe  under  the  first  Section  of  this  Act,  between  the  time 
of  making  up  the  final  lists  of  Electors,  and  within  thirty  days 
before  such  election,  on  his  taking  the  following  oath  i — 

OATH   KUMBEK  TWa 

I,  A.  B„  do  swear  that  t  am  legally  qualified  to  vote  a^.  this  OaihNo.St 
election,  and  I  verily  believe  that  my  name  was  struck  off  the 
List  of  Electors  by  reason  of  my  being  an  employe  of  the 
Dominion  or  Local  Government  at  the  dme  such  Usts  were 
last  perfected,  and  that  since  the  said  lists  were  last  perfected 
and  for  thirty  days  before  this  election  I  have  resigned  my  sai^ 
employment  or  been  discharged  therefrom  {ae  the  case  may 
ie),  and  that  t  have  not  resigned  my  said  employment  in  the 
Post  Office^  the  Custom  House,  the  Inland  Bevenue  Depart- 
ment, the  Lighthouse  Service,  on  the  Government  Railroads, 
in  the  Crown  Land  Office,  or  the  Local  Public  Works  and 
Mines,  or  any  or  either  of  them  or  been  discharged  therefrom 
to  enable  me  to  vote  at  this  election.     So  help  me  God. 
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Chapter  14  of  the  Acts  of  1872, 

S!iTITLED  AN  ACT  TO  FUKTHEK  AMEND  CHAPTER  S8  OF  THE 
ACTS  OF  1868,  ENTITLED,  "  AN  ACT  TO  EBOULaTE  THE  ELEC- 
TION  OF  MEMBEB8  TO  SERVE  IN   THE  GENERAL  ASSEMBLY  l^ 

ftTi^niittu       ^'     '^^y  person  possessing  the  qualification  of  an  elector,  as 
meat  roll  or  im-  required  by  the  first  section  of  the  Act  hereby  amended,  at 
proper  y  ■        ^^^  ^^^  ^£  assessment,  and  whose  name  shall  have  been  omit- 
ted from  the  Assessment  Boll  or  from  the  Bevisors'  list  or 
Register  of  Electors,  or  being  upon  the  Assessment  Roll  shall 
have  been  improperly  struck  oflF  by  the  Revisers  or  omitted 
from  their  list  or  who  shall  have  been  insufficiently  assessed  to 
qualify  him  to  vote,  shall  be  entitled  to  vote  at  any  election 
held  under  or  based  upon  such  list  or  register  upon  making  an 
Form  of  afflda--^^^^^  ^^  *^®  ^^"'^  ^^  Schedule  A,  to  be  sworn  to  before  any 
▼**•  Justice  of  the  Peace  for  the  county  in  which  such  qualification 

exists  and  attested  by  such  Justice ;  provided  such  person  shall 
in  person  or  by  his  agent  file  such  affidavit  with  the  Clerk  of 
the  Peace  of  such  county,  on  or  before  the  twentieth  day  of 
July,  in  the  year  in  which  such  Revisers'  list  or  Roister  of 
Electors  is  made  up. 
to  add  DMne  on  2.  The  Clerk  of  the  Peace,  immediately  on  receipt  of  such 
Tit.  affidavit,  shall  mark  upon  the  back  thereof  the  time  of  filing 

the  same,  and  shall  thereupon  add  the  name  of  such  person  to 
the  Register  of  qualified  electors  for  the  year,  in  the  polling 
district  in  which  such  person  is  so  qualMed  and  entitled  to 
vote,  and  shall  sign  and  grant  and  deliver  to  such  person  or  his 
agent  a  certificate  in  the  form  in  Schedule  B. 
^"fSth^provi-       ^'     ^^®7  person  complying  with  the  provisions  of  the  first 
•loMofitts^-  section  of  this  Act  and  producing  the  certificate  of  the  Clerk 
to^vote.  *  of  the  Peace  to  the  presiding  officer  at  any  election  shall  be 

entitled  to  vote  in  the  polling  district  mentioned  in  such  cer- 
tificate, notwithstanding  his  name  shall  not  have  been  entered 
by  the  Clerk  of  the  Peace  upon  the  Register  of  such  polling 
district 
Clerk  of  Peaeo       4.     If  the  Clerk  of  the  Peace  shall  neglect  or  refuse  to 
roftuiingml^    cutcr  ou  the  Register  the  name  of  any  person  qualifying  him- 
of  quufled  per-  g^jf  under  this  Act  or  shall  neglect  or  refiise  to  grimt  the  cer- 
tificate hereinbefore  provided  for  or  shall  enter  the  name  of 
any  person  on  such  list  or  register  after  the  twentieth  day  of 
July  in  any  year,  he  shall  for  each  such  neglect  or  refusal  or 
improper  entry,  forfeit  and  pay  the  sum  of  forty  dollars,  to  be 
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recovered  in  the  name  of  any  person  who  shall  sue  therefor 
before  any  magistrate  or  other  court  of  competent  jurisdiction 
in  the  same  manner  as  an  ordinary  debt 

5.  Oath  number  one  in  Section  55  of  the   Act  hereby  2dlibSS&n 
amended  is  repealed  and  the  following  oath  substituted  therefor, 

that  is  to  say : 

OATH  NUMBER  ONE, 

"  I,  A.  B.,  do  swear  that  I  am  qualified  to  vote  at  this  elec- 
tion, that  I  am  of  the  full  age  of  twenty-one  years,  and  am  a 

British  subject ;  that  I  reside  at ;  that  I  am  the  person 

named  in  the  Begister ;  that  at  the  time  of  the  assessment  for 
the  year  18 —  I  possessed  and  was  assessable  for  (real  estate 
to  the  full  value  of  one  hundred  and  fifly  dollars,  or  per- 
sonal estate  or  personal  and  real  estate  together  to  the  full 
valtie  of  three  hundred  dollars,  as  the  case  may  be);  and 
that  I  have  not  before  given  my  vote  at  this  election.  So  help 
me  God/' 

6.  Any  person  whosoever  presenting  himself  to  vote  at  ^^iJSJJSS*^ 
any  election  may  be  required  to  take  the  oath  number  One  as  ti*e  oath. 

set  forth  in  the  next  preceding  Section  of  this  Act ;  and  if  he 
refuses  or  neglects  to  take  the  same,  when  thereunto  requested, 
he  shall  not  be  allowed  to  vote,  and  his  name  shall  be  struck 
out  of  the  poll  book. 

7.  So  much  of  the  existing  law  as  is  inconsistent  with  this  J°^**JJ!j2SJd 
Act  is  repealed. 


SCHEDULE  A. 

FORM    OF    AFFIDAVIT. 

I,  A.  B.,  do  swear  that  I  am  of  the  full  age  of  twenty-one 

years  and  am  a  British  subject ;  that  I  reside  at ,  in 

Polling  District  Number — ,  in  the  County  of ,  that 

at  the  time  of  the  assessment  for  the  year  18—  I  possessed 
and  was  assessable  for  {real  estate  to  the  full  value  of  one 
hundred  and  fifty  dollars,  or  personal  estate,  or  personal 
and  real  estate  together  to  the  full  value  of  three  hundred 
dollars,  as  the  case  mav  be),  and  am  otherwise  qualified  by 
law  to  vote  at  election  of  members  for  the  county  in  which  I 
reside.     So  help  me  God. 

Sworn  to  at  

in  the  County  of 

this day  of 

A.  D.,  18—.  A  B. 

Before  me 

CD., 
J.  P.  for 
the  County  of— 
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SCHEDULE  B. 

FORM    OF    GSBTIFICATE. 

Office  of  clerk  of  the  Peace, 
for  the  County  of  - 


This  18  to  certify  that  on  the day  of 


A.  D.,  18—,  I  entered  the  name  of  ,  residing  at 

,  in  Foiling  District  No.  — ,  on  the  list  or  register 
of  qualified  voters  for  the  year  18— ;  the  said  A.  B.|  l^mng 
on  that  day  duly  qualified  himself  by  dling  with  me  the 
necessary  affidavit  of  qualification  as  required  by  Chapt^  14 
of  the  Acts  of  187!8. 

Clerk  of  Peace  for 

County  df  — **— . 


A.]  RAUAOADO.  ^ 


IL 

Obapter  70  of  the  Bevised  Sti^totM. 


OCJaiXUD   0£2RXXaB. 


"OF  PROVINCIAL  GOVERNMENT    RAILROADS:" 

As  amended  by  Chapter  IS,  1869,  &  9,  Chapter  4,  186T> 
and  Chapter  1,  187  S,  S.  6; 

11.  The  commissioners  or  contractors  are  authoiiaed  to  tadi  v^^m4 
enter  upon  and  take  possession  of  any  lands  required  for  the  tannini. 
track  of  railways  or  for  stations  as  hereinafter  provided ;  and 
they  shall  lay  off  the  same  by  metes  and  bounds,  and  record  a 
description  and  plan  thereof  in  the  registry  of  deeds  for  the 
county  or  district  in  which  the  lands  are  situate,  and  the  same 
shall  operate  as  a  dedication  to  the  pubUc  of  such  lands ;  the 
land  so  taken  shall  not  be  less  than  four  rods  nor  more  tkan. 
six  rods  in  breadth  for  the  track,  exclusiTe  of  slopes,  of  Gzcava* 
tions  and  of  embankments,  except  where  it  may  be  deemed 
advisable  to  alter  the  line  or  level  of  any  public  or  private 
carriage  road,  or  divert  any  stream  or  river,  in  which  caae  it 
shall  be  competent  for  the  commissioners  to  take  such  iiirther 
quantity  as  may  be  found  necessary  fisr  such  purpose  ;  also,  at 
each  station  a  sufficient  extent  for  depot  and  other  station 
purposes  ;  provided  always  that,  excepting  at  the  termini  or 
junction  of  the  railways,  the  quantity  so  appropriated  shall  not 
exceed  five  acres,  and  that  at  any  such  terminus  er  junction, 
it  shall  not  exceed  eight  acres.  Where  the  Une  of  railway 
runs  through  forest  lands,  or  lands  covered  with  wood,  the 
lands  authorized  to  be  taken  under  this  seotion  may  be  laid  off 
to  the  width  of  ten  rods,  inclusive  of  excavations  and  embank- 
ments, and  shall  be  laid  cS  and  paid  fi>r  under  the  provisions 
of  this  section.  Whenever  it  shall  be  found  necessary  to  re- 
move or  destroy  buildings  upon  any  lands  taken  for  railway 
purposes  under  this  section,  it  shall  and  may  be  lawful  for  the 
Governor  in  Council,  by  order,  to  direct  that  the  compensation 
for  the  same  be  advanced  from  the  public  treasury.  Provided 
always,  that  the  amount  so  advanced  shall  remain  a  county 
charge,  and  shall  be  assessed  in  accordance  with  the  provisions 
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of  this   Chapter^   and  when   collected  shall   he  repaid  with 
interest  into  the  Provincial  Treasury. 
oSSSjlitenan        I*-     The  Commissioners   or  contractors   may  enter    with 
todepodtioii.   workmen,  carts^  carriages   and  horses,   upon  any  lands,  and 
deposit  thereon  soil,  earth,  gravel,  trees,  bushes,  logs,  poles, 
brushwood  or  other  material  found  on  the  line  of  railway,  or 
works  connected  therewith,  or  for  the  purpose  of  digging  up, 
quarrying  and  carrying  away  earth,   stones,  gravel,  or  other 
matenal,  and  cutting  down  and  carrying   away  trees,  bushes, 
logs,  poles  and  brushwood  therefrom  for   the  making  and  re* 
GommtMioDen,  pairing  of  such  railway.     Before   entering   for  the  purposes 
fS^JiHi^ot^^  mentioned  in  this  section,  the  commissioners  or  contractors  or 
the  Und,  Ac.      |.jjg  other  persous  acting  under  them  or  either  of  them,  shall 
notify  the  proprietors  or   possessors  of  the  lands,  and  shall 
carry  out  such  purposes  with  as  little  injury  as  possible  con- 
sistently with  those  objects. 
OoDatroetion  of      13.     It  shall  be  lawful  for  the  commissioners  to  make  or 
aio.,  oTer  lands,  construct  in,   upou,   across,  under  or  over  any  land,  streets, 
hills,  vallies,   roads,   railroads   or  tramroads,   canals,  rivers, 
brooks,   streams,   lakes  or  other  waters,  such  temporary  or 
permanent  inclined  planes,  embankments,  cuttings,  aqueducts, 
bridges,  roads,  ways,  passages,  conduits,  drains,  piers,  arches 
or  other  works  as  they  may  think  proper. 
Aiterjttonof  14.     They  may  alter  the  course  of  any  river,  canal,  brook, 

■trMnUfflEc.  stream  or  water  course,  and  may  divert  or  alter  as  well 
temporarily  as  permanently  the  course  of  any  such  rivers, 
streams  of  water,  roads,  streets  or  w^iys,  or  raise  or  sink  the 
level  of  the  same  in  order  to  carry  them  over  or  under,  on  the 
level  of,  or  by  the  side  of,  the  railway,  as  they  may  think 
proper. 
i>ni]».iie.,  16.     They  shall  have  power  to  make  conduits  or  drains 

SToT^vSi^^  into,  through  or  under  any  lands  adjoining  the  railway,  for  the 
^»y*«  purpose  of  conveying  water  from  or  to  the  railway. 

Valve  of  mate-  16.  In  all  cases  under  the  twelfth  section  for  entries  upon 
Mitaiiied7  ^  lands  and  materials  taken  whether  before  or  after  the  passing 
of  this  Chapter,  the  recompense  for  the  injury  to  the  land,  the 
value  of  the  earth,  stones  and  gravel,  and  the  trees,  timber, 
brush  and  other  materials  dug,  cut  down  or  taken  away  for 
railway  purposes,  and  for  other  damages  to  the  proprietors  or 
possessors,  shall  be  referred  to  the  determination  of  three  arbi- 
o?5rtti«5o«,  ^'^^tors,  one  to  be  chosen  by  the  proprietor  or  possessor,  one 
by  the  commissioners  or  contractors  or  persons  acting  imder 
them  or  either  of  them,  and  the  third  on  the  part  of  the  county 
by  some  Justice  of  the  Peace  residing  as  near  the  premises  as 
can  conveniently  be  obtained  to  act  and  not  interested  in  any 
question  of  danmges ;  and  in  case  of  the  absence  or  neglect  aftcar 
due  notice  of  either  party  the  arbitrators  on  that  part  shall  be 
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named  by  some  Justice  of  the  Peace  disinterested  as  aforesaid, 
residing  as  near  the  premises  as  conveniently  can  be  obtained. 
Two  of  the  said  arbitrators  may  make  an  award,  and  the  award 
shall  be  in  writing,  signed  by  the  arbitrators  making  it  The 
arbitrators  shall  be  entitled  to  a  fee  of  one  dollar,  which  shall 
be  added  to  the  damages  and  paid  in  the  first  instance  by  the 
commissioners,  contractors,  or  persons  acting  under  them. 

17.  The  damages  awarded  shall  be  paid  within  one  month,  P*™£J'  ^^*' 
with  interest  thereafter,  by  the  commissioners  or  contractors, 

or  other  party  acting  under  them  as  aforesaid,  as  the  case  may 
be ;  either  party,  including  the  arbitrator  appointed  on  behajf  App«u. 
of  the  county,  or  any  Justice  of  the  Peace  on  behalf  of  the 
county,  may  appeal  to  the  Supreme  Court  according  to  the  pro- 
visions of  section  fifty-two. 

18.  If  appeal  shall  not  be  asserted  in  twenty  days  after  the  i>mi»««^»  how 
award,  the  sum  awarded  may  be  sued  for  and  recovered,  as  debts 

of  like  amount  are  now  by  law  recoverable. 

19.  The  damages  paid  under  the  three  last  sections  shall  be  DanugM 
chargeable  on  the  county  where  the  property  lies,  and  shall  be  SuSy*^*'  ^^ 
assessed,  levied,  collected  and  paid  to  the  commissioners  or  con- 
tractors pursuant  to  the  provisions  of  this  Chapter. 

20.  Any  party  in  whose  fevor  an  award   shall  have  been  ^f  nwycon- ' 
made,  or  shall  hereafter  be   made,   under  provisions  of  this  asa^aUoantylT 
Chapter,  in  respect  of  damages  for  materials  taken  for  railway 
purposes,  may  elect  to  consider  such  award  as  an  award  against 

the  county. 

21«    Upon  such  award  being  filed  with  the  County  Treasurer,  when  awmrd 
with  such  election  endorsed  in  writing  thereon  and  signed  by  fydiS^  ***""" 
the  party  in  whose  favor  the  same  shall  have  been  made,  the 
same  shall  become  a  county  charge  in  the  same  manner  as  if 
it  had  been  first  paid  by  the  contractor,  under  the  provisions  of 
this  Chapter. 

22.  Before  any  party  other  than  the  commissioners  and  con-  Penonfl  other 
tractors  immediately  under  them  shall  be   at  liberty  to  enter  ^n,  ^Ov'^net 
upon  private  lands  under  the  twelfth  section,  they  shall  be  wi™*'^SJ?;" 
obliged  to  furnish  the  owner  or  possessor  thereof,  or  leave  at  ^^>^^r« 

his  residence,  a  written  authority  from  such  commissioners  or 
contractors  authorizing  such  entry  ;  and  thenceforth  the  owner  ^^^  ^^ 
shall,  at  his  option,  be  entitled  to  consider  any  act  to  be  done,  heiduable.* 
and  any  liability  to  be  incurred  by  the  party  so  authorized  as 
the  act  of  the  puty  himself,  or  of  the  person  or  persons  whose 
authority  is  so  given. 

23.  Nothing  contained  in  this  Chapter  shall  authorize  the  i^it  or  oma. 
eommissioners  or  contractors  to  cut  down  and  carry  away  any  »Mpt«£"^* 
fi-uit  trees,  or  trees  planted  or  preserved  for  ornament. 

24.  The  moneys  payable  for  such  lands  and  fencing  shall  iSdItoKiSi*'' 
fermacounty  charge,  butin  the  apportionment  of  the  assessment,  J^""^^  eham; 
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the  sessions  shall  have  respect  to  the  rektiTe  benefits  derived 
from  the  railway  by  the  several  sections  of  the  county,  and  shall 
apportion  the  assessment  accordingly. 

44.  On  the  first  Tuesday  of  June  in  every  year,  or  at  audi 
other  time  and  times  as  shall  be  fixed  by  a  Judge  of  the  Supreme 
Court,  between  the  hours  of  ten  oVlock  in  the  forenoon  and 
twelve  o'clock  at  noon,  the  Prothonotary  of  every  county  in 
which  a  railway  is  being  constructed,  shall,  in  his  office,  in  the 
presence  of  the  Clerk  of  the  Peace,  who  is  hereby  required  to 
be  present)  and  in  the  presence  of  any  other  persona  who  may 
desire  to  attend,  draw  from  the  grand  jury  box  the  names  of 
twenty-eight  persons  then  resident  within  the  county,  liable  and 
able  to  serve  as  grand  jurors  for  the  then  current  year,  in  the 
same  manner  as  special  jurors  are  now  drawn— <4i  notice  of  such 
time  to  be  posted  up  by  the  Clerk  of  the  Peace,  in  at  least  three 
of  the  most  public  places  near  where  such  railroad  damages 
have  been  sustained  at  least  ten  days  before  the  drawing  of  sqch 
jury. 

45.  The  Clerk  of  the  Peace  on  the  one  side  and  the  claim- 
ants for  damages  on  the  other  shall  reduce  such  list  to  four- 
teen by  each  striking  off  a  name  alternately  as  special  jurors 
are  struck. 

46.  Where  the  same  person  shall  fill  the  office  of  Prothono- 
tary and  Clerk  of  the  Peace,  and  no  person  shall  have  been 
appointed  for  the  purpose  by  a  general  or  special  sessions,  who 
are  hereby  authorized  to  make  such  appointment,  the  Gustos 
shall  attend  and  act  on  behalf  of  the  county  instead  of  the  Clerk 
of  the  Peace,  and  in  the  absence  of  the  Gustos,  or  in  case  the 
Clerk  of  the  Peace  uid  Custos,  or  either  of  them  be  claimants 
for  damages,  and  no  person  be  appointed  by  the  sessions  as  be- 
fore mentioned,  or  if  the  person  appointed  do  not  attend,  then 
any  disinterested  magistrate  may  act  for  the  county. 

47.  The  Board  of  Railway  Commissioners  shall,  previously 
to  the  striking  of  the  jury,  furnish  the  Prothonotary  with  a  list 
of  the  names  of  the  several  claimants  for  damages  through  whose 
lands  the  railway  passes,  according  to  the  engineer's  return  to 
the  Board,  together  with  the  quantities  of  land  in  each  case 
dedicated  to  the  public,  and  also  with  a  list  of  the  namea  of 
those  who  shall  have  sustained  damages  by  reason  of  the  rail- 
way having  deprived  them  of  access  to  their  property,  whether 
on  land  or  water,  or  having  destroyed  or  impaired  any  use,  eaae- 
ment  or  privilege  which  they  had  enjoyed  in  relation  thereto:  and 
such  commissioners  shall  also  fumiah  the  Prothonotary  with 
plans  distinctly  exhibiting  the  premises  of  the  claimants,  with 
the  line  of  the  railway  as  it  affects  the  same  respectively,  if 
the  parties  present  who  are  interested  as  claimants  agree  upon 
any  person  to  sirike  for  them,  the  Prothonotary  shall  minute  the 
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&ct  in  writing,  and  such  person  shall  act  in  that  behalf:  if  the 
claimants  cannot  agree  upon  any  person,  or  if  no  claimants 
attend,  or  if  no  one  attend  to  strike  on  hehalf  of  the  county, 
the  Prothonotary  shall  strike  for  the  absent  party  in  the  same 
way  as  special  jurors  are  struck.  If  no  qualified  person  appear 
to  strike  on  either  side,  the  first  fourteen  names  drawn  shall  be 
the  jury  to  be  summoned. 

48.  The  Prothonotary  shall  thereupon  forthwith  issue  and  vtaiw. 
deliver  to  the  Sheriff  a  venire  as  in  schedule  A,  directing  the 
Sherifi  to  summon  such  jury  to  appear  at  a  time  and  place,  to 

be  therein  named  not  more  than  sixteen  days  distant.  And 
the  Sheriff  shall  duly  warn  such  jurors,  and  both  he  and  the 
Prothonotary  shall  attend  on  the  return  day  of  such  venire. 

49.  The  first  seven  jurors  w.ho  shall  answer  upon  being  Proeeedfaigt  of 
drawn  and  called  as  petit  jurors  are  drawn  and  called  shall  be  ^"'^*^"******** 
sworn  by  the  Prothonotary  according  to  the  form  of  oath  in 
Schedule  B ;  and  a  panel  of  their  names  shall  be  prepared 

by  the  Prothonotary,  and  by  him  attached  to  the  venire,  and  he 
shall  hand  such  venire  to  the  Sheriff,  who  shall  with  such  jury 
proceed  to  the  execution  of  their  duty  forthwith,  or  on  a  day 
to  be  then  named,  and  whereof  the  jury  shall  be  duly  notified ; 
and  if  the  number  of  such  jurors  at  any  time  be  reduced  by 
death,  inability  from  illness,  or  other  cause,  or  through  neglect 
or  refusal,  the  remaining  jurors  shall  proceed  as  if  no  such  re- 
duction had  taken  place,  provided  the  whole  number  be  not  re^ 
duced  below  five.     The  jury  shall  examine  the  premises  in 
each  case,  and  shall  value  the  land  taken  and  dedicated  for  the 
milway,   and  shall  estimate    the   damages   to   the   property 
and  investigate  each   separate  claim  Ibr   damages    according 
to  the  circumstances,  and  form  their  judgment  of  such  damages, 
as  well  prospective  as  present,  including  loss  for  delay  of  pay- 
ment ;  and  also  shall  consider  the  relative  benefit  as  well  as 
injury  done  to  the  property  by  the  construction  of  the  railway ; 
and  the  jury  or  in  case  of  disagreement  after  four  hours'  de-  iHsacrMment. 
liberation,  a  majority  whether  of  the  full  or  reduced  jury  shall 
make  an  appraisement  in  writing,  signed  by  such  jurors,  set- 
ting forth  the  amount  of  damages  awarded  to  each  claimant, 
and  particularizing  the  nature  and  grounds  of  such  damages,  and 
the  property  or  right  in  respect  of  which  they  accrued  ;  and  ' 
the  Sheriff  shall  within  thirty  days  next  after  the  swearing  in  Retnnis  o/ 
of  the  jury  file  the  venire  and  panel  with  the  appraisement  ®^«'** 
and  his  return  with  the  Clerk  of  the  Peace.     If  the  jurors  be  Sj^^JjJl*^ 
reduced  below  five  before  the  appraisements  are  completed,  oeiow  five. 
the   appraisements  duly   made    previously  thereto   shall   be 
returned  to  the  Clerk  of  the  Peace,  and  the  Sheriff  shall  forth- 
with summon  so  many  of  the  jurors  drawn  and  struck,  but  not 
at  first  sworn,  as  shall  be  required  to  fdl  up  such  jury  to  the 
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requisite  number ;  aud  such  replenished  jury,  or  a  majority  of 
them,  or  in  case  pf  their  reduction  to  a  number  not  less  than 
five  by  the  causes  hereinbefore  mentioned^  a  majority  of  ^ch 
reduced  jury  shall  proceed  to  make  the  remaining  appraise- 
mentSy  and  the  Sheriff  shall  have  power  to  adjourn  or  re- 
summon the  jury  from  time  to  time,  as  occasion  maj  re- 
quire. 
M«e88U?*r  ^®*     ^^^  ^^®  purpose  of  securing  a  fisdr  and  impartial  ap- 

pera,  piftu%e.  pndsement,  the  Sheriff  and  jury  shall  have  free  access  to  all 
public  offices,  and  to  the  papers,  plans  and  returns  therein ; 
and  the  Railway  Commissioners,  engineers  and  officers,  if  re- 
quired by  either  party,  and  any  other  persons  if  subpcenaeed, 
shall  attend  and  give  evidence  as  witnesses,  under  oath,  if  re- 
quired by  any  party  interested,  and  shall  also  produce  all  plans, 
papers  and  documents  under  their  control  touching  the  matters 
at  issue. 
Fee*.  51.     The  Prothonotary  and  Clerk  of  the  Peace,  or  person 

acting  for  the  county,  shall  be  entitled  to  a  fee  of  four  dollars 
each  for  their  services ;  the  Sheriff  shall  be  entitled  to  four 
dollars  per  day  ;  and  the  jurors  sworn  shall  be  entitled  each 
to  the  sum  of  three  dollars  for  every  day's  actual  attendance, 
in  full  payment  for  their  services ;  the  jurors  not  sworn,  but 
who  were  summoned  and  attended,  shall  be  entitled  to  one 
dollar  for  such  attendance,  and  to  travelling  fees  as  now  al- 
lowed to  petit  jurors :  and  the  Sheriff  shall  be  entitled  to  a 
further  sum  of  four  dollars  for  warning  such  jury,  which  fees 
shall  be  assessed,  levied,  and  collected,  and  paid  as  ordinary 
county  charges.  Every  person  summoned  as  a  juror,  and 
making  default  in  the  performance  of  any  of  the  duties  re- 
quired of  him,  shall  forfeit  the  sum  of  eighty  dollars  for  each 
default,  to  be  immediately  levied  under  a  warrant  from  the 
Prothonotary,  directed  to  the  Sheriff. 

52.  Within  thirty  days  after  the  return  of  any  appraise- 
ment, the  Custos  or  Clerk  of  the  Peace,  on  behalf  of  the 
County  or  any  party  interested  who  may  deem  himself  ag- 
grieved, may  apply  by  affidavit  to  the  Supreme  Court,  or  a 
Judge  thereof,  for  a  summons  and  order  to  set  the  proceedings 
aside  in  whole  or  in  part,  or  to  alter  the  valuation,  which 
summons  shall  be  served  upon  the  opposite  party  in  the  num- 
ner  specified  therein ;  but  such  proceedings  shall  not  be  eet 
aside  upon  any  mere  technical  objection ;  and  the  Court  or  a 
Judge  shall  have  power  upon  satisfactory  proof  adduced  by 
affidavit  or  viiHi  voce  examination  of  the  parties  and  those  in- 
terested, to  confirm,  increase  or  reduce  the  damages,  or  other- 
wise rectify  the  finding  of  the  jury  in  substance  or  form  ;  or 
if  such  Court  or  Judge  shall  see  fit,  a  jury  shall  be  empannelied  to 
try  the  disputed  matters  of  &ct  with  reference  to  such  dam- 
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ages ;  and  ia  case  the  damages  complained  of  ihall  either  be 
reduced  in  case  of  proceedings  by  the  county  or  increased  in 
case  of  proceedings  by  the  cl»mant  to  the  extent  of  one-sixth, 
costs  shall  be  recovered  by  the  county  or  party  applying,  but 
not  otherwise ;   and  the  county  shall  pay  the  cost  of  such 
proceedings  if  the  damages  be  not  so  reduced,  to  be  added  to 
the  damages  ;  and  the  party  shaU  pay  the  cost  of  such  pro- 
ceedings if  the  damages  be  not  so  increased,  to  be  deducted 
from   the   amount  of  his  claim  for  damages ;  the  Court  or 
Judge  shall  make  a  final  order  touching  the  damages  and  costs, 
of  which  a  certified  copy  shall  forthwith  be  transmitted  by  the 
Prothonotary  to  the  Clerk  of  the  Peace,  and  by  which  the 
court  of  sessions   shall  be  governed  in  the  amount  of  dam- 
ages and  costs  to  be  assessed  and  collected.     The  jury  con-  *^"'Jq^°^^'  ^^'* 
templated  wonder  this  section  is  and  shall  be  the  ordinary  petit 
jury  of  the  Supreme  Court  or  a  special  jury  when  specially 
ordered ;  and  the  trials  shall  take  place  before  the  Court  or  at  Trui. 
sittings  in  the  ordinary  manner  of  trials.    Damages  under  ^  m'^^f^^' 
appraisements  against  which  no  appeal  has  been  asserted,  or  {^^!^£^'^ 
which  have  been  determined  afker  appeal,  shall  be  assessed,  J|2d.^'*^  *"* 
collected,  levied,  raised  and  paid  as  soon  as  possible,  and  with- 
out any  needless  delay  on  any  pretence  whatever. 

53.  The  amount  appraised  upon  each  county   shall   be  Psymentof 
payable  in  two  years  by  equal  annuid  instalments,  the  first  ^^ISSSi^^ 
instalment  to  be  paid  in  one  year  after  such  appraisement  with 
interest  at  six  per  cent,  per  annum  for  any  delay  a^r  that 
period,  and  the  other  instalment  to  be  paid  in  the  ensuing  year 

with  lUce  interest  for  delay  of  payment. 

54.  A^f  ^bo  expiration  of  the  notice  the  Custos  of  the  otni&cax»ot 
county  shall  deliver  to  each  party  in  the  form  in  Schedule  *pp*'**»«°'«***» 
C,  a  certificate  showing  the  amount  to  which  such  party  is 
entitled  under  such  appraisement ;  and  such  certificate  shall 

be  signed  by  the  Custos  and  countersigned  by  the  Clerk  of 
the  Peace,  and  shall  be  payable  to  order,  and  be  transferable  by 
endorsement,  and  shall  authorize  the  party  entitled  to  recmve 
the  amount  of  such  appraisement  together  with  interest  for 
any  delay  of  payment  after  the  instalment  becomes  due  when 
the  same  becomes  payable,  and  which  shall  be  a  charge  upon 
the  county  for  all  the  moneys  payable  thereunder  undl  fully 
discharged. 

55.  The   damages   appraised  and  established  under  this  ^'^'"^S^^^^l 
Chapter,  and  costs  where  coste  shall  be  payable,  shall  be  ap-  coKct^°    ^ 
portioned  by  the  sessions  without  any   delay  amongst  the 
townahips,  districts  and  places  in  each  county  and  district,  in 
proportion  to  the  relative  benefits  which  in  the  opinion  of  the 

court  are  likely  to  be  derived  by  the  several  sections  from  the 
railway ;  and  the  proportion  of  each  township,  district  and 
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place  shall  be  assessed  upon  their  inhabitants,  and  shall  be 
levied,  collected  and  paid  over  upon  the  same  principle. as 
county  rates  are  or  shall  be  by  law  levied,  collected  and  paid 
over,  provided  that  every  tenant  of  real  estate  for  any  term 
less  than  freehold  who  shall  pay  rate  under  this  Chapter  shall 
be  entitled  to  deduct  from  the  rent  payable  by  him  to  his 
landlord,  or  otherwise  to  recover  from  the  owner  of  the  estate 
so  much  of  the  rate  paid  by  him  as  was  imposed  upon  him  in 
respect  of  such  real  estate. 
doiS**to*  make      *^'     ^^  ^^^  sessions  shall  neglect  or  delay  to  make  any  such 
tpporuonmebt   apportionment,  or  to  cause  any  of  the  moneys  to  be  assessed, 
mayamerM.      coUected  and  paid  over^  which  according  to  this  Chapter  they 
C'Jight  to  cause  to  be  assessed,  collected  and  paid  over,  it  shall 
be  lawful  for  the  Supreme  Court  or  a  Judge,  upon  application 
by  any  party  interested,  forthwith  to  amerce  the  county  for  the 
amounts  for  which  the  sessions  ought  to  have  made  apportion- 
ment as  aforesaid,  together  with  the  costs  of  proceeding  before 
the  Supreme  Court  or  a  Judge ;  such  amercement  to  be  ap- 
portioned and  assessed  by  the  Court  or  Judge  upon  the  town- 
ship, district  and  place  in  each  county  on  the  principle  pointed 
out  in  the  preceding  section,  and  the  Court  or  Judge  may  re- 
ceive evidence  thereon  by  affidavit  or  otherwise,  and  the  sums 
amerced  shall  be  levied,  collected  and  paid  over  in  a  manner 
analogous  to  that  in  which  county  rates  are  levied,  collected  and 
paid  over. 
hoTSJSSd         ^^*     '^^^  Prothonotary  shall  furnish  the  Clerk  of  the  Peace 
with  a  copy  of  such  amercement  and  apportionment  forthwith 
after  the  same  shall  be  made  by  the  court  or  a  Judge ;  and  the 
Clerk  of  the  Peace  within  fift^n  days  after  the  receipt  thereof 
shall  make  out  and  deliver  to  the  collectors  the  necessary  roQs 
and  instructions,  and  the  collectors  for  each  township,  district 
and  place,  shall  thereupon  proceed  to  collect  the  amount  of 
such  amercement     The  Clerks  of  the  Peace,  Assessors,  Col- 
iSSJ1^2;.r*'    lectors.  County  Treasurers  and  all  other  officers  whose  agency 
^ro^iSJ^of*"*  now  is  or  by  any  law  might  be  required  to  carry  out  the  a»- 
thia  chopter.      scssmout,  coUcction  and  payment  of  county  rates,  are  hereby 
required  and  shall  be  bound  to  carry  out  the  provisions  of  this 
Chapter  according  to  its  true  intent ;  and  in  case  of  neglect  or 
violation  of  duty  shall  be  liable  to  the  like  penalties  as  are 
now  or  as  may  be  hereafter  by  law  imposed  for  neglect  or  vio- 
lation of  analogous  duties,  touching  the  assessment,  collection 
and  payment  of  county  rates,  knd  also  to  an  action  for  dam- 
j    ages  at  the  suit  of  any  party  aggrieved. 
ComDenMUon        68.     All  officors  employed  under  the  sessions,  Supreme 
jkor  ****°"'      Court  or  a  Judge,  in  assessing,  coUecting  and  levying,  shall  be 
compensated  for  their  services  under  this  Chapter,  at  auch 
rate  as  the  sessions  shall  award ;  and  such  compensation  shall 
be  a  county  charge. 
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59.     The  treasurers  of  the  counties   shall   forthwith  pay  Sn» '  ^^^ 
oyer  all  moneys  received  by  them  under  this  Chapter,  to  the  TreMarer. 
Provincial  Treasurer,  who  shall  pay  to  the  parties  respectively  the 
amounts  to  which  they  are  legally  entitled ;  and  if  the  sums  in  osm  unomt 
paid  in  shall  not  meet  the  claims  in   full,  the  sessions  shall  datm?  ^^^ 
assess  and  cause  to  be  collected  and  paid  to  the  Treasurer  the 
deficiency ;  and  in  their  default  the  Supreme  Court  or  a  Judge 
shall  amerce  for  the  same,  and  cause  it  to  be  collected  and  paid 
in  agreeably  to  the  several  provisions  of  this  Chapter  applicable 
to  assessments  by  the  sessions,  and  amercements  by  the  Supreme 
Court  or  a  Judge. 

62.  No  proceeding  had  or  taken  under  any  of  the  clauses  Ameodmentof 
of  this  Chapter  shall  be  set  aside  on  any  formal  or  technical  ^  ^* 
ground  or  in  consequence  of  such  proceedings  not  being  in 
accordance  with  the  strict  letter  of  this  Chapter,  but  such  pro- 
ceedings may  be  commenced  anew,  renewed  or   amended   in 

any  stage  thereof  on  application  to  the  Supreme  Court  or  a 
Judge,  and  when  so  commenced,  renewed  or  amended  shall  be  as 
legal,  valid  and  binding  on  all  parties  concerned  as  if  no  such 
formal  or  technical  objection  had  existed  thereto,  or  as  if  no 
such  new  or  amended  proceedings  had  been  had. 

63.  The  cost  of  fencing  necessary  in  the  construction  of  Om^  of  fenetoc. 
the  railway  shall  be  levied  from  the  respective  counties  within 

which  the  railway  is  or  should  be  constructed,  at  the  rate  of 
two  hundred  dollars  per  mile  of  railway  witlun  each  county, 
and  shall  be  apportioned  by  the  sessions,  subject  to  amerce- 
ment by  the  Supreme  Court,  and  shall  be  collected  and  paid 
over  to  the  Provincial  Treasurer,  in  the  manner  directed  by  this 
Chapter  in  the  case  of  railway  damages.  No  county  wherein 
this  Chapter  shall  be  carried  out  bona  fide  shall  be  required  to 
assess  in  any  one  year  for  damages  to  lands  and  costs  of  fenc- 
ing. The  costs  of  fencing  shall  be  payable  in  two  years,  one 
half  in  each  year,  and  the  first  half  thereof  shall  be  imposed  and 
collected  in  the  year  next  following  that  in  which  the  last  in- 
stalment for  land  damages  shall  have  been  imposed,  or  in  which 
h  e  same  under  the  provisions  of  this  Chapter  should  have  been 
imposed. 

64.  The  court  of  sessions  shall  require  the  treasurers  and  Bond«from 
collectors  to  give  sufficient  bonds  in  the  name  of  Her  Majesty,  *'••*"'*"•  *°- 
conditioned  for  the  &ithful  discharge  of  their  duties. 

65.  If  any  person  shall  wilfully  obstruct  any  person  acting  obitrnetioo  of 
under  the  authority  of  the  Commissioners  in  the  lawful  exercise  SiwISi^pir 
of  their  power  in  setting  out  the  line  of  the  railway,  or  shall  **v  for.  *• 
pull  up  or  remove  any  poles,  pegs,  or  stakes  driven  into  the 
ground  for  the  purpose  of  so  setting  out  the  line  of  the  rail- 
way, or  shall  defeu^e  or  destroy  any  pegs  or  marks  put  down  or 
maide  for  the  same  purpose,  or  shall  wiliully  obstruct  any  of  the 
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ccmtractcMS  wr  their  tervanU  or  workmen  while  employed  in  the 
construction  of  the  railway,  he  ehall  forfeit  a  sum  not  exceed- 
ing twenty  dollars  for  every  such  offisnce. 
imiMaingofl.        67.     If  any  person  shall  wilfully  obstruct  or  impede  any 
tionofdaty;     officer,  Servant  or  agent  of  the  Commissioners  in  the  execa- 
tre«paM,ae.      ^^  of  his  dutics  upon  the  railway,  or  upon  or  in  any  of  the 
stations  or  other  works  or  premises  connected  therewith,  or  if 
any  person  shall  wilfully  trespass  upon  the  railway  or  any  of 
the  stations  or  other  works  or  premises  connected  therewith, 
and  shall  refuse  to  quit  the  same  upon  request  to  him  made 
by  any  officer,  servant  or  agent  of  the  Commissioners,  or  shall 
wilfully  disturb,  break  down,  injure  or  destroy  any  of  the  fences 
of  the  railway,  or  remove  the  same  or  any  part  thereof,  or  shall 
blot  out  or  dehce  any  regulations  put  upon  the  line,  or  pull 
Injury  to  t«Dces  down  or  injure  the   boards  upon  which  such  r^ulations  are 
-pen    J  or.    ^^^ — evmy  such  person  so  offending,  and  all  others  aiding 
or  assisting  therein,  shall  severally  forfeit  a  sum  not  exceeding 
one  himdred  dollars  for  every  such  offisnce. 
^rjMfiB*^^^      ^^'     ^^  ^^^  person  shall  omit  to  shut  and  fiMten  any  gate 
open!     '        set  up  at  either  side  of  the  railway   for  the  accommodation  of 
the  owners  or  occupiers  of  the  adjoining  lands  as  soon  as  he  and 
the  carriage,  cattle  or  other  animals  under  his  care  have  passed 
through  t^  same,  he  shall  forfeit  for  every  such  offisnce  a  sum 
not  exceeding  eight  dollars. 
DriTinc,  to ,  69.     K  any  person,  after  the  railroad  or  any  section  thereof 

?£^p«u!ity    shall  be  opened  for  use,  shall  himself  go  thereon,  or  shall  ride, 
'^''  drive  or  lead  any  animal  thereon,  he  shall  for  every  such 

offence  forfeit  a  sum  not  exceeding  eight  dollars ;  but  nothing 
in  this  regulation  shall  prevent  the  passing  across  the  railroad 
where  the  same  is  crossed  by  any  other  road  ^n  a  level  there- 
with. 
Animsis  ttraj-      70.     If  any  animal  shall  be  found  going  at  large  within  the 
peD^°/]^^e?*^'  limits  of  the  rfdlroad,  or  any  section  thereof,  after  the  same 
shall  be  opai^d  for  use,  the  owner  thereof  and  the  person 
through  whose  &ult  or  neglect  the  same  shall  occur,  shall  for 
every  such  offence  severally  forfeit  a  sum  not  exceeding  eight 
dollars ;  provided  the  railroad  shall  have  on  the  sides  thereof 
where  it  shall  not  cnM  some  other  road  on  the  same  level,  a 
fence  approved  of  by  the  Commissioners. 
BiotoMcondQet      71.     If  any  person  shall  travel  or  attempt  to  travel  in  any 
ntiuiIXtpmy  ^  Carriage  belonging  to  the  railroad,  without  having  previously 
fm^pMwty     p^j  ^  fare,  and  with  intent  to  avoid  payment  thereof;  or  if 
any  person  having  paid  his  fare  for  a  certain  distance,  know- 
ingly and  wilfully  proceed  in  any  such  carriage  beyond  such 
distance  without  previously  paying  the  addiuonal  fare  for  the 
additional  distance,  and  with  intent  to  avoid  payment  thereof ; 
or  if  any  person  knowmgly  and  wilfully  refuse  or  neglect  on 
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arriying  at  the  poi&t  to  which  he  ha«  paid  his  fiure  to  quit  such 
carriage ;  or  if  any  person  ^while  in  such  carriage  shall  offend 
or  annoy  the  other  passengers  therein  by  riotous  conduct  or  by 
indecent  or  profane  language^  or  shall  disobey  the  lawfid 
directions  of  the  guard,  ^r  shall  persist  in  smoking  after  a  re- 
quest frokn  the  guard  or  from  any  other  passenger  to  desist 
dierefrom^-«Tery  such  person  shall  for  eyery  such  ofienee  for* 
ftit  a  sum  not  exceeding  twenty  dollars. 

75.  If  any  person  be  discovered  either  in  or  after  commit-  ^^|*^^^^' 
dng  or  attempting  to  commit  any  such  ofienee  as  in  the  pre-  wbrns."    ^ 
ceding  section  mentioned,  all   officers   and   sermnts  of  the 
Commissioners  and  such  other  persons  as  they  may  call  to  their 

aid,  and  all  constables,  gaolers  and  peace  officers,  may  lawfully 
i^prehend  and  detaih  such  person  until  he  can  conveniently  be 
taken  before  some  justice,  or  until  he  can  be  otherwise  dis- 
charged in  due  course  of  law. 

78.     If  any  person  diall  send  by  the  railway  any  aquafor-  SSJKJ^f'*"* 
tia,  oil  of  vitriol,  gunpowder,  lucifer  matches,  or  other  goods  i^^i  iwoiatj 
of  a  dangerous  character,   without  distinctly  marking   their  them?  '^^  ^' 
nature  on  the  outside  of  the  package  containing  the  same  or 
otherwise  giving  notice  to  the  book-keeper  or  other  servant  of 
the  commissioners  with  whom  the  same  are  left  at  the  time  of 
so  sending,  he  shall  forfeit  for  every  such  ofibnce  a  sum  not 
exceeding  eighty  dollars. 

74.     If  any  person  shall  wrongfully  open  or  break  open  icode^proee- 
any  glite  or  fence  along  the  line  of  railway,  or  shall  commit  putiM  for  tn*. 
any  trespass  upon  the  Lands  appropriated  for  railway  purposes,  Mrt7?f  nuiS^' 
or  upon  any  of  the  machinery,  goods,  chattels,   firewood,  depMtment. 
sleepers  or  other  property,  real  or  personal,  belonging  to  the 
railway  department,  he  shall  be  liable  to  be  proceeded  against 
in  a  summary  way,  in  the  name  of  her  Majesty  the  Uueen ; 
and  upon  summons  and  conviction  befi>re  one  or  more  justices  pmaity.kc. 
of  the  peace,  or  a  Judge  of  the  Supreme  Court,  according  to 
the  amount  of  damages  claimed,  he  may  in  oases  before  m  ' 
Judge  of  the  Supreme  Court  in  addition  to  every  actual  damage 
proven  be  fined  or  imprisoned,  or  both,  as  the  Judge   may 
order. 

76.  When  any  person  shall  be  guilty  of  stealing  any  per-  Yma^S^' 
sonal  property  belonginir  to  the  railway  department,  or  of  partiMfor 
ttialiciously  mjunng  the  same,  the  title  of  such  property  may  Heteaarr  lojnr- 
be  laid  in  the  Queen,  and  the  party  stealing  or  injuring  the  department!^  ^' 
same  may  be  proceeded  against  and  puni^d,  as  in  cases 

where  such  property  is    laid   and  proved  to   be  that  of  a 
private  individusd,  and  where  the  value  of  the  property  stolen  Where  Tiane  le 
or  damaged  is  laid  at  a  value  of  two  hundred  dollars  or  under,  dreddoi&s.^'*' 
the  party  charged  may  upon  a  summary  information  be  ar- 
raigned and  ti^  by  a  Judge  of  ^  Supreme  Court  without 
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a  jury ;  but  such  Judge  shall   oa  application  of  the  party 
charged  order  a  trial  by  indictment  and  jury,  and  the  party 
convicted  may  be  fined  or  imprisoned,  or  both,  as  such  Judge 
may  order  and  determine, 
ivoeeediogtto        76.     In  all  proceedings  under  this  Chapter,  and  in  all  ciTil 
the  qwn^  ^     proceedings  touching  real  or  personal  property,  purchased  for 
or  belonging  .to  the  railway  department,  the  proceedings  may 
be  in  the  name  of  and  the  property  described  as  belonging  to 
Her  Majesty  the  Qpeen. 
Toito-iMw  77.     It  shall  be  lawful  for  the  Commissioners  to  make  and 

levy  such  tolls  as  iii  their  opinion  shall  be  best  adapted  for  the 
accommodation  of  the  traffic,  and  to  alter   and  vary  the  same 
from  time  to  time  as  they  may  see  fit ;  provided  that  all  such 
tolls  be  at  all  times  charged  equally  to  all  persons,  and  after 
the  same  rate,  whether  per  ton,  per  mile,  or  otherwise  in  re- 
spect of  all  passengers,  and  of  all  goods  or  carriages  of  the  same 
'  description,  and  conveyed  or  propelled   by  a  like  carriage  or 
engine  passing  only  over  the  same  portion  of  the  line  of  rail- 
way under  the  same  circumstances. 
ToUs-bow  Md      78.     The  tolls  shall  be  paid  to  such  persons  and  at  such 
7  w  om  pai  .  p^^  ^^^  j^  ^^^j^  manner  and  under  such  regulations  as  the 
Commissioners  shall  appoint./ 
loffi!^  *Jj  P»y      79.     If  on  demand  any  person  fiiil  to  pay  the  tolls  due  in 
^^^   '■    respect  of  any  carriage  or  goods,  it  shall  be  lawful  for  the  Com- 
missioners to  detain  and  sell  such  carriage,  or  all  or  any  part 
of  such  goods ;  or  if  the  same  shall  have  been  removed  from 
the   premises   of  the   railway,  to  detain  and  sell  any  other 
carriages  or  goods  within  such  premises  belonging  to  the  par^ 
liable  to  pay  such  tolls ;  and  out  of  the  money  arising  from 
such  sale  to  retain  the  tolls  payable  as  aforesaid,  and  all  charges 
and  expenses  of  such  detention  and  sale,  rendering  the  overplus, 
if  any,  to  the  person  entitled  thereto  ;  or  it  shall  be  lawful  for 
the   Commissioners   to  recover  any   such  tolls  by  action  at 
law. 
Avoiding  the         80.     If  any  person  being  the  owner  at  having  the  care  of 
!^  MRMt'^  M.  <^7  carriage  or  goods  passing  or  being  upon  the  railway,  shall 
pSSityforT*^'  on  demand  fidl  to  give  to  any  person  appointed  to  collect  the 
tolls  a  true  and  correct  account  in  writing,  signed  by  bim,  of 
the  number  and   quantity   of  goods   conveyed  by   any  such 
carriage,  and  of  the  point  on  the   railway  from   which    such 
carriage  or  goods  have  set  out,  or  are  about  to  set  out,  and  $k 
what  point  the  same  are  to  be  unloaded  or  taken  off  the  railway ; 
and  if  the  goods  conveyed  by  any  such  carriage,  or  brought  for 
conveyance  as  aforesaid,  be  liable  to  payment  of  different  tolls, 
shall  fail  to  specify  the  respective  quantities  or  numbers  there- 
of liable  to  each  or  any  such  tolls,  with  intent  to  avoid  in  any 
case  the  payment  thereof,  he  shall  for  every  such  offence  forfeit 
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and  pay  to  tlie  Commissioners  a  sum  not  exceeding  forty 
dollars  fo^  every  ton  of  goods  or  for  any  parcel  not  exceeding 
one  hundred  weight,  and  so  in  proportion  for  any  quantity  of 
goods  less  than  one  ton,  or  for  any  parcel  exceeding  one 
hundred  weight,  as  the  case  may  be,  which  shall  be  upon  any 
such  carriage ;  and  such  penalty  shall  be  in  addition  to  the  toll 
to  which  such  goods  may  be  liable. 

81.  'If  any  passenger  shall  wilfully  cut  the  lining,  or  remove  ^^^s^  ^ 
or  damage  any  part  of  the  carriages,  or  shall  get  into  or  get 

off  of  any  train  when  in  motion,  or  at  any  other  place  than 
the  passengers'  platforms,  or  attempt  to  do  so,  every  such  per- 
son shall  for  every  such  offence  forfeit  and  pay  a  sum  not 
exceeding  eight  dollars. 

82.  Passengers  at  the  road  stations  will  only  be  booked  PaMeDcer*-- 
conditionally,  that  is  to  say,  in  case  ♦here  shall  be  room  in  the  Sj!**^  ^^*^* 
train  for  which  they  are  booked.     If  there  shall  not  be  room 

for  all  so  booked,  the  passengers  for  the  longer  distance  will 
be  allowed  the  preference,  and  for  the  same  distance  they  will 
have  priority  according  to  the  numbers  of  their  tickets, 

88.     The  owners  of  goods  and  property  of  every  descrip-  JJJ^Jjf^^^'JJJj^ 
tion  conveyed  by  the  railway,  liable  to  injury  from  the  weather  tovgooSaiw 
or  from  smoke,  sparks  or  fire,  shall  be  responsible  for  their  »edJujf!!^d 
proper  protection,  unless  under  a  special  bargain  with  the  ^'' 
commissioners. 

84.  [f  any  person  shall  load  any  carriage  on  the  railway,  OTerioading 
so  that  the  loading  extends  more  than  two  feet  beyond  the  SSSSg^b^c- 
flange  of  the  wheels,  or  shall  leave  any  carriage  or  goods  or  ^^J^y"^^^^^ 
things  under  his  charge  to  remain  on  the  railway,  or  in  any  of 

the  depots  or  sidings  thereof,  to  an  obstruction  of  the  working 
of  the  railway,  every  such  person  for  every  such  offence  shall 
forfeit  and  pay  a  sum  not  exceeding  eight  dollars. 

85.  If  any  person  convicted  under  any  of  the  proceeding  Panena  oonTie- 
sections,  from  65  to  84  both  inclusive,  shall  not  pay  the  judg-  ^iDg^l^tiooT 
ment  and  costs,  and  no  goods  can  be  found  whereon  to  levy  J"i2y*&'?m^'^ 
the  same,  such  person  may  be  imprisoned  in  the  common  jail  prtoon**- 

of  the  county  for  a  term  not  exceeding  one  day  for  every  one 
dollar  of  the  amount  of  the  judgment,  provided  such  term 
shall  not  exceed  three  months. 

87.  In  any  county  where  there  may  be  more  than  one  awSSi  iSS?**** 
Custos  or  Clerk  of  the  Peace,  any  one  or  either  of  the  Cus-  SJjj"***  ^^ 
todes  or  Clerks  of  the  Peace,  respectively,  may  and  shall, 
within  their  respective  districts,  have  under  the  provisions  of 
this  Chapter  all  the  authority  and  powers  conferred  by  this 
Chapter  on  the  Custos  and  Clerk  of  the  Peace-  of  any  county, 
and  shall  and  may  execute  and  perform  the  duties  hereinbe- 
fore imposed  on  the  said  officers  respectively ;  and  the  acts 
performed  by  them,  or  either  of  them,  under  the  authority 
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aforesaid,  shall  be  as  binding,  and  haye  the  same  effect  as  if 
the  said  officers  were  styled  the  Gustos  and  Clerk  of  the 
Peace,  respectively,  for  such  county. 

88.  In  the  construction  of  this  Chapiter  the  term  ^'  com- 
missioners" shall  be  held,  to  include  "company,"  meaning 
thereby  any  company  incorporated  by  the  Legislature  of  Note 
Scotia  to  construct  railroads  within  the  Province ;  except  where 
such  construction  is  precluded  by  the  context,  or  would  be  in- 
consistent with  the  charter  or  act  of  incorporation  of  such 
company,  or  would  not  be  necessary  to  carry  out  the  provi- 
sions of  such  diarter  or  act  Similarlj^  the  words  *'  railway 
department"  shall  be  construed  to  include  "  company :"  prcH 
vided  that  nothing  herein  contained  shall  be  construed  to  con- 
flict with  the  British  North  America  Act  1867,  or  with  any 
statute  of  the  Dommion  of  Canada. 


SCHEDULE. 


To  wit:. 

To  the  Sheriflf  of . 

You  are  hereby  commanded  to  summon  A.  B.,  &c.,  jurors, 

duly  appointed  to  appear  at  on  the  day  of 

at o'clock,  then  and  there  to  qualify  themselves 

for  the  purpose  of  appraising  the  damages  sustained  by  cer- 
tain claimants  for  damages  in  respect  of  lands  taken  for  railway 
purposes,  and  in  respect  of  other  injuries  within  the  provisions 
of  Chapter  70  of  the  Revised  Statutes,  Third  Series,  and  have 
you  then  and  there  this  writ 

Issued  this day  of A.D.,  18— w 

B. 

Juror's  Oath, 

You  swear  diat  you  will  truly  appraise  the  damages  sus- 
tained by  the  respective  proprietors  of  lands  taken  for  the 
track  of  railways  and  for  stations,  and  that  in  the  case  of 
claimants  for  damages  by  reason  of  the  line  of  railway  having 
deprived  them  of  access  to  their  lands,  or  having  destroyed  or 
impaired  any  easement  or  privilege  which  they  had  enjoyed  in 
relation  thereto,  you  will  truly  appraise  the  damage  so  sus- 
tained by  such  parties  respectively ;  and  you  do  swear  that  in 
every  case  you  will  fidthfuUy  examine  the  premises,  and  wiU 
investigate  each  case  according  to  the  circumstances,  and  that 
you  will  impartially  form  your  judgment  of  the  damages  as 
well  prospective  as  present,  including  loss  for  delay  of  pay- 
ment; and  also  will  impartially  consider  and  estimate  the 
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reladve  benefit  as  well  as  iojury  to  the  property  hj  the  con- 
struction of  the  railway,  and  will  deduct  the  benefit  likely  to 
be  derived  by  the  claimants  from  the  railway  running  near  to 
their  lands,  and  that  you  will  in  all  things  decide  according  to 
the  best  of  your  judgment  and  ability.     So  help  you  God. 

c. 

This  is  to  certify  that  A.  B.  is  entitled  to  receive  the  sum  of 
$ ,  which  on  the  —  day  of ,  18—,  was  ap- 
praised for  railway  damages  under  Chapter  Seventy  of  the 
Revised  Statutes,  Third  Series;  payable  to  the  said  A.B.,  or  his 
order,  in  two  equal  annual  instalments  in  the  manner  following, 
that  is  to  say :  one  half  of  the  said  sum  on  pr  before  the  expira- 
tion of  one  year  from  the  date  of  the  appraisement  as  above 
mentioned,  and  the  other  half  on  or  before  the  expiration  of 
two  years  from  that  date,  together  with  interest  on  each  in- 
stalment after  the  time  of  payment  shall  have  elapsed* 

Given  imder  my  hand  this  —  day  of  — — ,  A.D.,  18—, 
E.  R,  Clerk  of  the  Peace.     CD.  Custos  of  County  of 


APPENDIX  B. 


Unrepealed  Legislation  of  the  Province  of 
Nova  Scotia  upon  matters  wholly  or  partially 
within  the  jurisdiction  of  the  Parliament  of 
Canada,  or  of  doubtful  jurisdiction. 
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I. 


Ohaptefs  ai^  parts  of  Ghapters .  of  the  Thifd  Series  of 
the  Bevisea  Statates« 

CHAPXISB  22. 
OF   THE    PENITENTIARY. 

2.  It  any  officer  on  being  dismissed  shall  not  quit  the  Jjj^li^jifed^^ 
Penitentiary  and  give  up  possession  of  any  building  or  apart-  offlo««. 
ment  belonging  thereto  within  a  period  to  be  fixed  by  the 
Board  of  Works^  any  justice  of  the  peace  shall^  on  applica- 
tion of  the  Board,  by  warrant,  direct  the  SherilSr  to  remore 
such  person  out  of  the  Penitentiary,  or  any  building  or  apart* 
ment  belonging  thereto,  in  like  manner  as  upon  a  writ  of 
habere  Jaciaa  possessionem. 

19.     Every  convict  or  person  who  shall  commit  any  offence  ooaticte^iiow 
mentioned  herein,  for  which  he  is  not  liable  to  be  summarily  ^^©n^of  ui* 
convicted,  may  be  tried  before  the  Supreme  Court  at  Halifax  «<>«>*««»*»• 
or  in  the  county  in  which  he  shall  be  taken ;  and  in  case  of 
any  prosecution  for  any  such  offence,  a  copy  properly  attested  oi 
the  order  of  commitment  to  prison  with  proof  that  the  per- 
son in  question  is  the  same  who  was  delivered  with  such  order, 
and  the  production  of  the  register  of  the  prison  shall  be  suffi- 
cient evidence  of  all  the  facts  entered  in  such  register  as  to 
such  convict,  without  the  production  of  any  other  proof  that 
such  convict  had  been  convicted  of  felony  and  legally  sen- 
tenced to  imprisonment  in  the  Penitentiary. 

21.  The  laws  for   protecting  justices  in  the  execution  of  protecuon  of 
their  office  shall  extend  to  the  Board  and  the  keepers  of  the  k«^riK^ 
Penitentiary. 

22.  All  actions  and  prosecutions  for  anything  done  in  pur-  Limiuuon  of 
suance  of  these  provisions  shall  be  laid  and  tried  in  the  county  "ctionB. 
where  the  act  was  committed,  and  shall  be  commenced  with- 
in six  months  thereafter. 

23.  Any  person  convicted  of  felony  under   these  provi-  impritonment 
sions  shall  be  liable  to  imprisonment  in  the  Penitentiary  for  a  ^^ 
term  not  more  than  fourteen  years  nor  less  than  one  year^  as 

the  court  shall  award. 

Norm.— The  remtloaer  of  this  Olttptor  repealed  by  SeoUon  1  of  Obapter  76  of  the 
Btotnteeof  CaiiadA,1888y-7A«  Ptmenltiarif  Ad  of  mi-^tmA  Uy  Chapter  20,  Canada, 
jM9. 


46 


BABLB  ISLAND 


[appendix 


0HAFTEB23. 

OP    SABLE;    SAINT     PAUL.     AND    BCATTARIE    ISLANDS,   AND    OP 
UOHT  HOUSES. 


Memben  of 
boftrd,  Ace.,  may 
act  as  JattlcM. 


Sable  laiand 
w4ihln  Halifax 
county. 


St.  PanPs,  Vic- 
toria coanty. 


S.  Every  member  of  the  board,  and  also  their  superin- 
tendent and  resident  keeper,  shall  have  in  every  respect  upon 
Sable  Island  and  Saint  Paul's  Island,  and  in  relation  to  wrecks 
or  wrecked  goods  there  and  elsewhere,  the  same  power  and 
authority  as  a  justice  of  the  peace. 

5.  In  all  proceedings  in  any  court.  Sable  Island  shall  be 
held  within  the  County  of  Halifax,  and  Saint  Paul's  Island  within 
the  County  of  Victoria ;  and  any  person  charged  with  com- 
mitting any  criminal  offence  committed  thereon,  or  on  the  shores, 
banks  or  bars  thereof,  may  be  proceeded  against  and  tried  as  if 
the  Islands  were  actually  within  the 'body  of  such  counties 
respectively. 

NoTE.~8ectSons  1, 2  and  4  repealed  by  Section  11  of  Obapter  SO  of  the  Statute!  of 
Canada  for  1868.   Section  6  obeolete. 


OHAPTEB  28. 


OF   NAVAL  PROPERTY. 


Property  held 
for  the  naval 
aerrice  to  be 
vcated  in  lord 
high  admiral 
or  commiMion* 
ere  for  time 
beinif. 


I.  All  messuages,  lands,  tenements,  and  hereditaments, 
erections,  buildings  and  property  whatever,  which  have  been 
conveyed  to  or  are  vested  in  any  person  or  persons,  or  are  held 
or  in  any  manner  occupied  by  or  in  the  name  of  any  person  or 
persons  In  trust  for  Her  Majesty  or  her  royal  predecessors,  and 
her  or  their  heirs  or  successors  for  the  use  of  the  naval  serrice 
of  the  United  Kingdom,  or  of  any  of  the  departments  of  or  be- 
longing  to  the  said  naval  service  by  whatever  mode  of  con* 
veyance,  or  by  whatever  title  or  for  whatever  estate  or  interest 
therein,  the  same  shall  have  been  conveyed  or  be  vested,  held 
or  occupied,  together  with  the  rights,  members,  easements  and 
appurtenances  to  the  same  respectively  belonging,  shall  be  and 
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become  and  remain  and  continue  vested  in  the  Lord  High 
Admiral  of  the  said  United  Kingdom,  or  the  Commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid  for 
the  time  being,  according  to  the  respective  nature  and  quality 
of  the  said  messuages,  lands,  tenements  and  hereditaments,  and 
the  several  estates  and  interests  of  and  in  the  same  respectively 
in  trust  for  Her  Majesty,  her  heirs  and  successors,  for  the  public 
service. 

2.  From  and  after  the  purchase  and  conveyance,  grant  or  Aiw  Und«  «ub- 
demise  thereof,  all  other  messuages,  lands,  tenements,  and  obafcd. 
hereditaments  which  shall  at  any  time  or  times  hereafter  be 
purchased,  taken,  held  or  occupied  by  the  Lord  High  Admiral 
or  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  aforesaid  for  the  time  being,  or  by  any  person  or 
persons  by  his  or  their  order  for  the  naval  service  of  the  sdd 
United  Kingdom,  or  of  any  of  the  departments  of  or  belonging 
to  the  said  naval  service,  and  all  erections  and  buildings  which 
shall  then  or  may  be  thereafter  erected  or  built  thereon,  with 
the  rights,  members,  easements  and  appurtenances  to  the 
same  respectively  belonging,  shall  in  like  manner  be  and  be* 
come  and  remain  and  continue  vested  in  the  Lord  High 
Admiral  of  the  said  United  Eongdom,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid  for  the 
time  being,  and  his  or  their  successors  in  the  said  office,  accord- 
ing to  the  respective  nature  and  quality  of  the  said  messuages, 
lands,  tenements  and  hereditaments,  and  the  several  estates 
and  interests  of  and  in  the  same  respectively,  in  trust  as  afore- 
said. ^ 

8.     Upon  the  death,  resignation  or  removal  of  the  present  in  cam  of  death 
Commissioners  for  executing  the  office  of  Lord  High  Admiral  b^rettedin'  ^ 
of  the  United  Kingdom,  or  of  any  of  them,  or  of  any  future  •°«*"»o"- 
such  Commissioners,  or  of  any  Lord  High  Admiral  of  the  said 
tJnited  Kingdom,  all  such   messuages,  lands,  tenements  and 
hereditaments  respectively  shall  become  vested  in  and  be  held  by 
the  succeeding  commissioners  for  executing  the  office  of  Lord 
High  Admiral  aforesaid,  or  the  Lord  High  Admiral  aforesaid, 
as  the  case  may  be,  and  so  in  perpetual  succession,  according 
to  the  respective  nature  and  quality  of  the  said  messuages,  lands, 
tenements   and   hereditaments,  and   the   several   estates   and 
interests  of  and  in  the  same  respectively,  in  trust  as  afore- 
said. 

4.     In  all'deeds,  conveyances,  leases,   contracts   and  other  tium of  com- 
instruments  touching  any  estate,  property,  matter,  or  thing  re-  Sl^lSS*"  ** 
lating   to   the  naval  service   of  the  said  United  Kingdom,  *«edi,»c. 
or  to  any  department  under  the  control  of  the  Commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid,  or 
whereto  they  or  any  of  them  shall  be  parties,  it  shall  be  suf-^ 
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ficient  to  describe  them  generally  by  die  style  and  title  of  "  the 
Commissioners  for  executing  the  office  of  Lord  High  Admiral 
of  the  United  Kingdom  of  Great  Britain  and  jxeland/'  without 
expressing  their  names;  and  all  such  goods^  conveyances,  leases, 
contracts^  and  other  instruments,  wherein  the  said  Commission- 
ers shall  be  so  described,  and  the  execution  or  signature  thereof 
by  any  two  of  them,  shall  be  as  valid  and  effectual  to  all  intents 
and  purposes  as  if  they  or  any  of  them  had  been  expressly 
named  therein  and  had  executed  or  signed  the  same. 
ttiM?(raen  ^'      ^^     I*  AbH  and  may  be  lawful  for  the  Commissioners  for 
to^MU,  leaae,  *'  executjng  the  office  of  Lord  High  Admiral  aforesaid  for  the 
time  being,  or  any  two  or  more  of  them,  or  the  Lord   High 
Admiral  aforesaid,  to  sell,  exchange,  or  in  any  maimer  dispose 
of  or  let,  or  demise  any  of  the  messuages,  lands,  tenements, 
and  hereditaments  respectively  whidi  shall  be  vested  in  them 
under  or  by  virtue  of  this  Chapter,  with  their  respective  ap- 
purtenances, either  by  public  auction  or  private  contract,  and 
in  due  form  of  law  to  convey,  surrender,  assign,  or  make  over 
or  to  grant  or  demise  the  same  respectively,  as  the  case  may 
require^  to  any  person  or  persons  who  shall  be  willing  to  purchase 
or  take  the  same  respectively,  and  also  to  do  any  other  act, 
matter  or  thing  in  relation  to  any*  such  messuages,  lands, 
tenements  and  hereditaments  which  they  or  he    shall  deem 
beneficial  for  the  public  service  in  relation  thereto  or  for  the 
better  management  thereof,  which  might  be  done  by  any  person         | 
or  persons  having  a  like  interest  in  any  such  messuages,  lands^         | 
tenements  or  hereditaments.  I 

commiuioDen  6.  It  shall  be  lawful  for  the  said  Commissioners  for  exe- 
cuti^SJSSaA  cuting  the  office  of  Lord  High  Admiral  aforesaid  for  the  time 
«etioDi.  being,  or  the  Lord  High  Admiral  aforesaid  for  the  time  being, 

9nd  they  are  hereby  authorized  and  empowered  to  bring,  prose- 
cute, and  maintain  any  action,  suit,  or  other  proceeding  at  law 
or  in  equity,  for  recovering  possession  of  any  messuages,  lands, 
tenements,  or  hereditaments,  by  this  Chapter  vested  in  them 
or  him  as  aforesaid,  and  to  distrain  or  sue  for  any  arrears  of 
rent  which  shall  have   or  shall  become  due  for  or  in  respect 
thereof,  under  any  demise  from  the  said  Commissioners  or  Lord 
High  Admiral,  or  any  person  or  persons  on  theur  or  his  be- 
half, or  on  behalf  of  Her  Majesty,  and  also  to  bring,  prosecute, 
or  maintain  or  to  defend  any  other  action  or  suit  in  respect  of 
or  in  relation  to  the  said  messuages,  lands,  tenements  or  here- 
ditaments, or  any  tresspass  or  encroachment  committed  thereon, 
or  damage  or  injury  thereto  ;  and  that  in  every  such  action  or 
suit  the  said  Commissioners  shall  be  called  ''  the  Commissioners 
for  executing  the  office  of  Lord  High  Admiral  of  Great  Britain 
and  Ireland,"  without  naming  them ;  and  no  such  action  or 
SSSTotttaOi,  "^  "^^  abate,  by  the  death,  resignation  or  removal  of  such 
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Commiseioiiers,    or  any  of  them,    or  of  such    Lord  High 

Admiral,  aqy  law,  custom,  or  usage  to  the  oontrary  notwith* 

«ta]iding :  and  the  said  Commissioners  or  Lord  High  Admiral 

«hall  be  entitled  to  recover  costs  for  and  on  behalf  of  Her  ^'^y  ^^STJJ  ^ 

Hajestj.where  judgment  shall  be  given  for  the  Crown,  and  payco«u. 

shsdl  be  liable  to   paj  costs  where  judgment  shall  be  given 

agamtt  the  Crown,  in  anj  sudi  action,  suit,  or  other  proceeding 

in  like  manner,  and  subject  to  the  saine  rules  and  provi^ons  as 

though  such  action,  suit,  or  other  proeeeding   had  been  had 

between  subject  and  subject. 


OHAPTEE  32. 

t)F    AN  ELBCTTEtC  TBLKGUAPH  FOK  MILITAflY  KTRP0SE8. 

1.     It  shall  be  lawful  for  Her  Majesrtj  the  Queen,  or  any  Buuaing  of  une 
officer  duly  authorized  by  her,  to  cause  to  be  built  and  estah-  JuSorflS!* 
Hshed  a  line  of  electric  telegraph,  to  commence  in  the  City  of 
Halifax  and  extend  thence  through  and  along  the  Proyince  of 
JJ'ova  Scotia  till  it  shall  reach  the  boundary  fine  dividing  the 
-said  Province  from  the  Province  of  New  Brunswick. 

S.     Such  line  may  be  built  along  the  side  of  any  public  where  to  u 
iaghway,  street  or  railway,  either  abwe  ground  or  under,  pro-  p**^^* 
Tided  it  does  not  interfere  with  the  right  of  travelling  thereon 
or  the  posts  and  wires  of  the  Nova  Scotia  Electric  Telegraph 
Company. 

8.     All  powers,  advantages  and  facilities  provided  or  given  Priviieffeeof  n. 
by  the  Act  to  incorporate  the  Nova  Scotia  Electric  Telegraph  Sv?i  toSJ^^ 
Company,  and  aU  acts  in  amendment  thereof,  and  all  privi-  ^'^^^y- 
leges  enjoyed  by  that  oompany  for  bui}i£ng  and  maintaining 
lines  of  electric  telegraph  in  the  Province  of  Nova  Scotia,  so 
&r  as  the  same  are  or  may  be  applicable  or  required  for  bidld- 
ing  and  maintaining  a  line  from  Halifax  to  the  boundary  of 
New  Brunswick,  are  hereby  given  aoad  granted  to  Her  M^^es- 
ty  or  any  officer  duly  authorized  by  her  in  that  behalf,  and  all 
persons  acting  and  maintaining  said  line,  subject,  nevertheless, 
to  >cdl  conditkoM  and  restrictions  iii^osed  upon  «isich  <x)mpany. 

4.     All  ^remedies,  fines,  pains,  p^aaltiea,  and  forfeitures  pro-  AU  toes,  Mai- 
'vided  by  the  Act  for  incorporating  tthe  Nova  Scotia  Electric  proteotion^olr 
Tciegr^^  Company,  and  the  acts  in  amendment  thereof,  ^passed  ^  epply^'^s' 
«r  to  be  passed  daring  the  present  sissaion  of  the  legislature,  ^^^' 
iaoptdatU  acts  passed  for  the  prdtectmi  of  el0eti&citel^;!raphfl,&r 
'  4 
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injuring,  interruptrng,  destroying,  obstructing  or  intermeddUng 
with  the  telegraph  line  during  or  after  erection,  shall  apply 
and  may  be  enforced  in  the  name  of  Her  Majesty  by  informa- 
tion or  indictment  against  any  person  or  persons  injuring,  de- 
stroying, obstructing  or  intermeddUng  with  the  line  hereby 
authorized  to  be  constructed. 
TobeuMdfor  5.  The  line  hereby  authorized  to  be  constructed  shall  be 
raifituTpar.  used  for  public  military  and  imperial  purposes,  and  for  no 
other  services  whatsoever. 


OHAPTEE  84. 

OF  THB  PRIVILEGES  AND  NATURAUZATOK  OF   AUEKS. 

AUdnamay  1.    Aliens  may  take,  hold,  convey,  and  transmit    real 

hold  and  con-  .    , 

yey  real  eatate.    estate. 

vaud"^^^^^'  ^'     ^^  ^^®  ^  '^  estate  shall  be  invalid  on  account  of 

the  alienage  of  any  former  owner  or  holder  thereof 
Foragoiogipro-  S.  Nothing  in  this  Chapter  shall  have  the  effect  of  con- 
troiilecu°e!  ^'  firming  or  rendering  valid  the  title  or  claim  of  any  alien  invalid 
or  incapable  of  being  enforced  on  account  of  alienage,  on  the 
thirty-first  day  of  March  one  thousand  eight  hundred  and 
fifty-four. 

NOTS.— Secti^t  4,6  aod  6  repealed  by  Chapter  06  of  the  Acta  of  Oanada  for  IMS, 
amended  by  0. 22  Canada,  1871. 


CHAPTER  75. 
Part  the  First. 


OF    SHIPPING     AND    BfiAlIEN : 

Ad  amended  by  Chapter  1,  1865,  3.  1S«  and   Chapter 
11,  1869. 

shippiiig>rU'j  9.  The  master  of  any  vessel  registered  in  and  belonging  to 
CM  Jn^wryi  this  Province,  trading  to  parts  out  of  the  Province,  shall  not 
u5tJ/JSu?°*  carry  to  sea,  as  one  of  his  crew,  any  person,  apprentices  cx- 
tioDilftc.  cepted,  without  entering  into  an  agreement  in  writing -^th 
such  person,  specifying  what  wages  he  is  to  receive,  thf 
capacity  in  whidi  he  is  to  aet,  and  the  nature  of  the  voji^e 
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intended.  The  agreement  shall  contain  the  date  wheb  made, 
and  shall  be  signed  by  the  master,  in  the  first  instance,  and 
by  each  person  shipped,  at  his  port  of  shipment : — it  shall  be 
in  the  form,  and  shall  contain,  as  far  as  possible,  the  par- 
ticulars in  the  schedule  hereto  annexed ;  and  a  copy,  attested 
by  the  signature  of  the  master,  shall,  on  reporting  the  arrival 
of  the  vessel,  be  deposited  in  the  customs  there.  A  clause 
may  be  inserted  therein  providing  for  the  sale  of  the 
vessel  during  the  voyage  intended,  and  for  the  discharge  of 
the  crew,  in  the  event  of  such  sale ;  but  such  clause  must 
state  the  amount  of  wages  to  be  paid  to  the  seamen  upon  such 
sale. 

10.  The  master  of  any  such  vessel  carrying  to  sea  any  fidm  for  ship- 
such  person,  apprentices  excepted,  without  having  entered  SntrJJJ^Ihat 
into  the  agreement  hereby  required,  shall  forfeit  twenty  °*°*^  "•cuon. 
dollars  for  eveiy  such  person ;  and  the  master  not  depositing 

as  hereby  required  a  true  copy  of  the  agreement,  shall  forfeit 
twenty  dollars. 

11.  The  entering  into  the  agreement  shall  not  deprive  any  ArticiM  not  to 
seaman  of  his  lien  on  the  vessel,  or  of  any  legal  remedy  for  jf««?  •©•meQ* 

1  i»i_»  Ijj.-      lien  for  wages. 

the  recovery  of  his  wages  ;  no  agreement  made  contrary  to 
the  above  provisions,  and  no  clause  depriving  seamen  of  their 
right  to  wages  in  the  case  of  freight  earned,  by  a  vessel  subse- 
quently lost  shall  be  binding  on  the  seaman.  No  seaman 
shall  be  obliged  to  produce  the  agreement,  or  a  copy  of  it,  to 
support  his  claim  for  wages. 

12.  If  a  seaman  having  signed  the  agreement  hereby  re-  Proceedings 
quired,  shall  not  join  his  vessel,  or  shall  refuse  to  proceed  to  J^menrefoee 
sea  in  her,  or  shall  absent  himself  therefrom  without  leave,  |3ter  arucfe« 
any  justice  of  the  peace  near  the  place  shall,  upon  complaint  eigoed. 
upon  oath  made  by  tlio  master,  mate  or  owner,  by  his  warrant, 
cause'such  seaman  to  be  apprehended  and  brought  before  him ; 

and  if  such  seaman  shall  not  satisfy  the  justice  as  to  such 
neglect,  refusal  or  absence,  the  justice  shall  upon  due  proof 
commit  such  seaman  to  jail,  there  to  be  kept  at  hard  labor 
for  a  period  not  exceeding  thirty  days ;  but  if  such  seaman 
shall  consent  to  join  his  vessel  and  proceed  on  the  voyage, 
the  justice,  if  requested  by  the  master,  shall,  instead  of  com- 
mitting such  seaman,  cause  him  to  be  conveyed  on  board  the 
vessel  or  delivered  to  the  master,  and  shall  award  to  the  master 
the  costs  incurred  in  such  apprehension,  not  exceeding  the  gareuet  lubie 
sum  of  eight  dollars,  exclusive  of  jail  fees,  which  shall  bede-  e^'^^^^'J're 
ducted  from  the  wages  to  grow  due  to  such  seaman.  •mmenref^ae^'^ 

13.  If  any  seaman  having  received  an  advance  on  his  the^voyage.^^ 
shipping,  and  signing  the  agreement,  and  for  whom  any  person 

shall  have  become  surety  and  as  such  subscribed  the  agree- 
ment, shall  not  proceed  on  the  voyage,  such  surety  shall  re- 
pay such  advance ;  and  if  the  master  or  owner  shall  be  com- 
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pelled  to  procure  another  seaman,  and  thereby  incur  addition- 
al expense,  the  surety  shall  also  repay  the  same,  provided  it 
do  not  exceed  half  the  sum  originally  advanced. 
StidS?b5  BUM-  !*•  The  party  becoming  surety  shall  subscrilje  his  name 
how*^r!Mvered  ^  *^®  agreement  in  the  proper  column  thereof,  opposite  to 
back  wfaeD  for-  the  uamc  of  the  seaman  JTor  whom  he  becomes  surety,  and 
^^^^^*  such  signature  shall  render  him  liable  to  the  extent  above 

declared ;  and  the  amount  shall- be  sued  for  as  debts  of  the 
like  amount  by  law  are  ;  and  on  production  of  the  agreement 
and  proof  of  the  execution  thereof  by  the  seaman  and  by  the 
surety,  and  of  the  refusal  of  the  seaman  to  proceed  to  sea, 
judgment  shall  be  given  against  the  surety  for  the  advance 
paid  to  the  seaman,  and  for  the  additional  expense  to  the  ex* 
tent  above  named,  together  with  costs,  as  allowed  by  la#  in 
case  of  debts  of  the  like  amount. 
Porfeiinret  In-      15.    If  any  scamau  after  having  signed  the  agreement,  and 
men  for  JL  ***"  during  the  period  for  which  he  has  agreed  to  serve,  shall 
o?6?cMf  £5dl  without  leave  absent  hunself  from  the  ship  or  from  his  duty, 
of  proof/         he  shall  in  cases  not  of  absolute  desertion,  or  not  treated  as 
such  by  the  master,  forfeit  out  of  his  wages  to  the  master  or 
owner  the  amount  of  two  days'  pay  fot  every  twienty-four 
hours  absence,  and  in  like  proportion  for  a  less  period  of 
time,  or  at  the  option  of  the  master,  the  expenses  incurred  in 
hiring  a  substitute  to  perform  his  work ;  and  toy  seat!i^an 
without  sufficient  cause  neglecting  to  perform  the  duty  re- 
quired by  the  person  in  command,  slmll  be  subjeict  to  a  like 
forfeiture  for  every  such  ofifence,  and  fot  every  tweoty-four 
hours  continuance  thereof;  and  if  any  seaman  after  havii^ 
signed  the  agreement,  or  after  the  ship's  arrival  at  her  port  of 
delivery,  and  before  the  discharge  of  her  carga,  shall  quit  the 
ship  without  a  discharge  or  teave  from  the  blister,  he  shall 
forfeit  to  the  master  or  owner  one  month*s  pay  out  of  his 
wages.    No  such  forfeitures  shall  be  incui^ed  unless  tiie  &ct 
of  the  seaman's  absence  or  neglect,  and  tiie  time  or  duraticm 
thereof  be  entered  in  tlie  log  book ;  this  entry  the  owner  or 
master  shall  in  cases  of  dispute  be  obliged  to  fiubstai^ate  by 
evidence  of  the  mate,  or  other  credible  witoess. 
Modeofoompn-      16.    Whcrc  the  seaman  has  contradted  by  the  voyage  or 
ISiew'^Sr    ^7  the  run,  the  an^ount  of  forfeitures  shall  be  ias<5ertained 
ment  lAy  the  thus : — If  the  duratiou  of  the  voyage  shall  exceed  one  month, 
xojBge.  ^^^  forfeiture  of  one  month's  pay  shall  be  conside^d  a  for- 

feiture of  a  sum  bearing  the  same  proportion  td  Ihe  whole 
wages  as  a  month  bears  to  the  whole  time  spent  hi  the  voyage; 
a  forfdture  of  two  days'  pav  or  less  shall  be  considered  a 
forfeitui-e  of  the  sum  bearing  the  same  proportioh  to  the  whole 
wages  as  that  period  bears  to  the  time  spent  hi  tiie  voyage ;  if 
the  whole  time  does  not  exceed  one  month  the  forfeiture  tt 
one  ^month's  pay  shall  be  considered  a  forfeittrre  of  the 
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wholo  vi^es ;  if  such  time  does  not  exceed  two  days,  the 
foifeitui-e  of  two  days'  pay  shall  be  coBsidered  a  forfeiture  of 
the  whole  wages.  The  master  shall  deduct  all  forfeitures 
finom  the  wages  of  the  seaman  incurring  the  same. , 

17.  A  seaman  deserting  his  yessel  shall  forfeit  to  the  f^*^y*S"JJ,. 
owner  or  master  all  his  eflfects  remaining  on  board,  and  the  tion. 
wages  due  to  him ;  provided  the  circumstancos  of  the  des- 
ertion be  at  the  time  entered  in  the  log  book,  certified  by  the 
signature  of  the  master  and  mate  or  other  credible  witness. 

The  absence  of  a  seaman  within  twenty  four  hours  immedi- 
ately preceding  the  resseVs  sailing  without  leave  of  the 
master,  or  at  any  time  under  circumstances  shewing  an  in- 
tention not  to  return,  shall  be  considered  an  absolute  deser- 
tion; and  if  such  desertion  shall  take  place  out  of  this 
Province,  and  the  master  sb^l  be  obliged  to  engage  a  substi- 
tute for  the  deserter  at  an  increased  rate  of  wages,  he  shall 
recover  fit>m  such  deserter  the  excess  of  wages  paid  to  such 
substitute  as  wages  are  hereJoy  made  recoverable. 

18.  If  any  seaman  or  apprentico  is  imprisoned  on  the  Jjjprt^n*^"^: 
ground  of  his  having  neglected  or  refused  to  ioin  or  to  pro-  ken  on  board  tJ 
ceed  to  sea  in  any  ship  in  which  he  is  engaged  to  serve,  or  of  SJ"^'***  ^°*' 
having  deserted  or  otherwise  absented  himself  therefrom  with- 
out leave,  or  of  his  having  committed  any  other  breach  of 
discipline,  and  if  during  such  imprisi>nment  and  before  his 
engagement  is  at  an  end  his  services  are  required  on  board 

his  ship,  any  justice  may  at  the  request  of  the  master  or  of 
(^e  owner  or  his  a^nt  cause  such  seaman  or  apprentice  to  be 
conveyed  on  board  his  said  ship  for  the  purpose  of  proceed- 
ing on  the  voyage,  or  to  be  delivered  to  the  master  or  any 
mate  of  the  ship  or  to  the  owner  or  his  agent,  to  be  by  tiiem 
so  conveyed,  notwitlistandiug  that  the  termination  of  the 
period  for  which  he  was  sentenced  to  imprisonment  has  not 
arrived. 

19.  Aqy  person  harboring  or  secreting  a  seaman  who  Harboring  or 
shall  have  signed  the  agreement  hereby  required,  and  ab-  S^n!^boV*pun. 
aented  himself  firom  bis  vessel  without  leave,  knowing  or  ^^.'a^bu 
having  reason  to  suspect  him  to  be  so  absent,  shall  forfeit  ^^J*.*!,,^^'**" 
four  dollars.    No  debt  over  one  ddUur  incurred  by  a  seaman 

after  signing  the  agreement  shall  be  recoverable  until  the 
conclusion  of  the  voyage.  The  keeper  of  a  public  house  shall 
not  detain  any  effects  of  a  seaman  for  any  debt  contracted  by 
him.  In  case  of  such  detention  any  justice  shall  on  con- 
plaint  on  oalh  by  or  oa  behalf  of  such  seaman  inquire  into 
the  matter,  and  he  may  by  warrant  cause  such  effects  to  he 
delivered  to  sudi  seaman. 

20.  The  master  or  owner  shall  pay  every  seaman  his  seamen's  war* 
wages  if  demanded  within  three  days  after  the  ddivery  of  ncS?enb1e.  ^^ 
the  cargo  or  ten  days  after  the  seaman's  discharge,  which. 
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ever  shall  first  happen.    The  seaman  on  his  discharge  shall 
be  entitled  to  receive  one-fourth  of  the  estimated  balance 
due  to  him,  and  in  default  thereof  the  master  or  owner  shall 
forfeit  to  the  seaman  two  days'  pay  for  each  day  not  exceed- 
ing ten  days  that  such  payment  without  sufficient  cause  is 
withheld.    This  forfeiture  shall  be  recoTcrable  in  the  same 
manner  as  seamen's  wages  ;  but  this  provision  shall  not 
apply  to  cases  where  the  seaman  by  •  the  agreement  is  paid 
by  a  shai'e  in  the  profits  of  the  adventure. 
Paymenftto  le*-     21.    The  payment  of  wages  to  a  seaman  shall  be  valid  not- 
wfthftimdtag^^  withstanding  any  bill  of  sale  or  assignment  thereof  or  any 
mwu!"     '^*  attachment  or  incumbrance  thereon.    No  assignment  or  sale 
of  wages  made  prior  to  the  earning  thereof,  and  no  power  of 
attorney  to  receive  wages  expressed  to  be  irrevocable  shall 
be  valid  or  binding  on  the  party  making  it. 
^^BMratiti«d      22.    A  seaman  shall  on  his  dischai^  be  entitled  to  a 
flnefornfbaiDg.  Certificate  signed  by  the  master^  of  his  period  of  service  and 
the  time  and  place  of  his  discharge ;  and  a  master  refusing 
such  certificate  without  reasonable  cause  shall  forfeit  twenty 
dollars. 
w'^^^^bfTe^'      23.    If  a  seaman  having  been  three  days  discharged  and 
•Mmena^t     dcsiring  to  prococd  again  to  sea,  shall  require  immediate pay- 
lly!^^  ^°  *  ment  of  his  wages,  any  two  justices  on  his  application  and 
proof  that  delay  would  hinder  him  of  employment,  shall 
summon  the  master  or  owner  of  the  vessel  to  shew  cause  why 
immediate  payment  should  not  be  made ;  and  if  cause  be  not 
shewn  they  shall  order  payment  forthwith ;  and  in  de&ult 
of  such  payment  the  master  or  owner  shall  forfeit  twenty 
dollars. 
w»gw^ow«oi-     24.    Wlien  the  wages  due  to  a  seaman  do  not  exceed 
d7r  eighth  doi'  eighty  dollars,  any  two  justices  in  the  neighborhood  oncomr 
^*'*'  plaint  upon  oath  by  or  on  behalf  of  such  seaman,  shall  sum- 

mon the  master  or  owner  to  appear  and  answer  such  complaint; 
and  on  his  appearance,  or  in  default  thereof  on  proof  of  his 
having  been  summoned,  tlie  justices  shall  on  the  oath  oi  the 
parties  and  their  witnesses,  examine  into  the  complaint  and 
order  payment  of  the  amount  due  ;  and  if  such  oi^er  be  not 
obeyed  within  two  days,  they  shall  issue  their  warrant  to  levy 
tlie  amount  awarded,  by  distress  and  sale  of  the  effects  of  the 
party  on  whom  such  order  was  made,  rendering  to  him  the 
overplus  if  any  after  deducting  the  expense  attending  the 
complaint  and  the  distress  and  levy  ;  and  if  sufficient  distress 
be  not  found,  they  shall  cause  such  wages  and  expenses  to  be 
levied  on  the  vessel ;  and  if  she  be  not  within  their  juris- 
diction, they  shall  cause  the  party  on  whom  the  order  was 
made  to  be  committed  to  jail,  there  to  remain  until  payment 
of  the  amount  awarded,  and  all  costs  and  expenses.  The 
award  of  such  justices  shall  be  final  and  conclusive. 
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85.     The  stipendiary  magistrate  at  Hali&x  and  any  sti-  ^^Jjj,^^^^ 
pendiary  magistrate  at  Pictou  sliall,  within  the  County  of  Hali-  bavejarisaie- 
hoL,  and  the  limits  of  the  jurisdiction  of  the  commissioners  jvUom.^^ 
of  streets  for  Pictou,  respectively,  have  and  exercise  the  same 
jurisdiction  as  is  conferred  by  tins  Chapter  on  two  justices  of 
the  peace. 

26.  A  jury  shall  be  allowed  in  the  trial  of  causes  imder  Jury  allowed, 
this  Chapter,  according  to  the  provisions  of  the  Chapter  of  the 
Revised  Statutes  '^  Of  the  Jurisdiction  of  Justices  of  the  Peace 

in  Civil  Cases ;"  except  that  the  application  therefor  may  be 
made  at  any  time  before  the  return  day  of  the  summons ;  pro- 
vided sufficient  time  shall  be  given  to  the  justices  to  issue  a 
venire  and  have  such  jury  summoned. 

27.  If  a  suit  for  the  recovery  of  a  seaman's  wages  be  brought  gj J'^^  {J  the 
in  the  Court  of  Vice- Admiralty  or  any  court  of  record  of  this  vice  admiralty 
Province,  and  it  shall  appear  to  the  judge  that  the  plaintiff  mS^ beraco- 
might  have  had  as  effectual  a  remedy  by  complaint  to  justices  J^^tiH^^^ 
as  above  directed,  he  shall  certify  to  that  effect,  and  no  costs  of 

suit  shall  be  awarded  the  plaintiff. 

28.  The  master  of  every  such  vessel  shall  constantly  keep  icedieiDes  to  be 
on  board  a  sufficient  supply  of  medicines,  suitable  to  accidents  yon^tt!^  *^ 
and  diseases  arising  on  sea  voyages,  and  in  default  thereof  or  in 

case  a  seaman  shall  sustain  injury  in  the  service  of  the  vessel, 
the  expense  of  the  surgical  and  medical  advice  and  attendance 
and  medicine  he  shall  require  until  he  is  cured  or  returns,  shall 
be  borne  by  the  owner  or  master  of  the  vessel  without  any  de- 
duction on  account  of  wages. 

29.  No  such  master  shall  discharge  any  of  his  crew  at  any  JS^biwShwSy 
British  port  out  of  this  Province  without  the  sanction  in  writ-  on  cartiflcate. 
ing  of  the  officer  appointed  in  that  behalf  or  of  the  principal 

officer  of  the  customs,  or  of  two  respectable  merchants  resident 
there ;  nor  at  any  foreign  port  without  the  sanction  in  writing 
of  the  British  minister,  consul  or  vice  consul  there  or  of  two 
respectable  resident  merchants ;  any  of  whom  may  make  ex- 
amination on  oath,  and  grant  or  refuse  a  certificate  of  such 
sanction  according  to  their  discretion. 

80.  No  such  master  shall  leave  at  any  place  abroad,  either  orew  not  to  be 
on  shore  or  at  sea,  any  of  his  crew  as  unfit  to  proceed  on  the  iLt  fo/good^"' 
voyage,  or  having  deserted  or  disappeared,  without  having  ob-  SSJJ.  ^^^  ^'' 
tained  a  certificate,  as  in  the  foregoing  section,  approving  there- 
of, if  tl4^re  be  any  such  persons  to  apply  to  for  that  purpose; 

and  such  persons  may  make  examination  on  oath  and  grant  or 
refuse  such  certificate  according  to  their  discretion. 

81.  In  any  action  brought  for  violation  of  this  or  the  pre-  i"  «*p  ©f  ae. 
ceding  sections,  it  shall  be  mcumbent  on  the  master  to  prove  of  proof  aa  to 
his  having  obtained  the  certificate  thereby  required,  or  prove  the  b«  npon  the 
impracticability  of  obtaining  such  certificate.  m^rter. 
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Botorti^g  th4         32.    Notliixur  herein  shall  prevent  the  entry  of  uy  person 
•hall  not  b«       beloDging  to  any  merchant  ship  into  ller  Majesty  s  naTsl 
held  deterUoB.  g^j^^ .  g^^}^  entry  shall  not  be  a  desertion,  and  shall  not 
incur  any  forfettore  whatever;  no  clause  cieating  a  penaltjr 
or  a  forfeiture  for  such  entry  shall  be  inserted  in  any  ship^s 
articles. 
S^4?w  anS*^      88.     A  seaman  received  into  such  service  from  a  merchant 
cSSSiJ^tho      ▼^•^l  oot  having  committed  an  act  of  total  desertion^  treated 
jiavax  MTviee.    as  such  by  the  master,  shall  on  such  entry  receive  all  his  effects 
from  such  vessel,  and  if  she  shall  have  earned  freight,  the  pro- 
portionate amount  of  his  wages  from  the  master  up  to  such 
entry,  in  money  or  a  bill  on  the  owner.     For  £ulure  to  deliver 
such  effects  and  money  or  bill,   the  master  shall  forfeit  one 
hundred   dollars.     If  no   freight  has  been  then  earned,  the 
master  shall  give  to  the  seaman  a  bill  on  the  owner  for  his 
wages  then  due,  pbyable  on  the  ship's  arrival  at  her  destined 
port.     If  he  be  unable  to  ascertain  the  amount,  he  shall  give 
to  the  seaman  a  certificate  of  his  period  of  service  and  the  rate 
of  his  wages,  and  shall  produce  to  the  officer  commanding  such 
ship  of  war,  the  shipping  agreement     On  such  delivery  of  the 
seaman's  effects  and  settlement  of  his  wages,  the  officer  com- 
manding shall  on  request  of  the  master  give  him  a  certificate 
under  his  hand  endorsed  on  the  agreement  of  the  entry  of  the 
seaman  into  such  ship  of  war. 
to'lSduo^^^n-      84.     The  court  or  justices  before  whom  proceedings  are 
ulm 'of^MUoM  ''^^ought  for  recovery  of  penalties  hereby  imposed  may  make 
*  such  reduction  therein,  not  exceeding  one  half  of  the  original 
amount  as  they  think  fit     All  such  proceedings  shall  be  com- 
menced within  two  years  after  the  offence ;  or  if  committed 
without  the  Province  within  six  months  after  the  return  thereto 
/  of  the  offender, 

^.■^y  IS:  ^1      86.     The  foregoing  sections  shall  not  extend  to  any  ship 

Mia  not  affected         ,,  .  ^-      »  -  /•     %  •       t^        •        "^ 

by  this  chapter,  trading  coastwiso  between  the  ports  of  this  rrovmce  or  to 
any  regarded  as  coasting  vessels  by  any  law  of  this  Pro- 
vince. 

forr^'on  ih?p.  89*  The  powers  and  authority  conferred  upon  shipping 
j»nsnjMteM  masters  by  "The  Merchant  Shipping  Act,  1854,"  and  the 
•^piof  Mt  of  duties  imposed  upon  shipping  masters  by  the  act  twenty- two  and 
4o«ete°22aa^'  twonty-throe  Victoria,  Chapter  forty,  for  the  establishment  of  a 
tooSd^o^^'  reserve  of  royal  naval  volunteers,  shsdl  extend  and  beloi^  to  the 
t!^AUfiac.  '  registrar  of  shipping  at  Halifax,  and  shall  be  exercLsed  and  per- 
formed by  him  according  to  the  circumstances  of  each  case,  sub- 
ject to  the  approval  of  the  Governor. 

40.     Process  under  this  Chapter  shall  be  directed  to  the 
Sheriff*  or  his  deputy,  or  when  the  Sheriff  is  interested  to  die 

Coroner. 
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Schedule  in  this  Chapter  re/erred  to. 

An  agreement  made  pursuant  to  Chapter  seventy-five^  of  an  wmm  or  agree- 
act  of  the  General  Assembly  of  Nora  Scotia,  passed  in  the  '^^^ 
twenty-seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
entitled  "  An  Act  for  revising  and  Consolidating  the  General 

Statutes  of  Nova  Scotia,"  between ,  master  of  the  ship 

-^ ,  of  the  port  of ,  of  the  burihen  of tons, 

and  the  several  persons  whose  names  are  subscribed  hereto. 

It  is  agreed  by  and  on  the  part  of  the  said  persons,  and  they 
severally  hereby  engage  to  serve  on  board  the  said  ship  in  the 
several  capacities  against  their  respective  names  expressed,  on 

a  voyage  from  the  port  of  — —  to ,   [here   the  t n- 

tended  voyage  is  to  be  described  as  nearly  as  can  be  done, 
and  the  places  at  which  it  is  intended  the  ship  shall  touch, 
or  if  that  cannot  be  done,  the  nature  of  the  voyage  in  whu^h 
she  is  to  be  employed^  and  back  to  the  port  of  ■  ;  and 

the  said  crew  further  engage  to  conduct  themselves  in  an 
orderly,  fidthiul,  honest,  carefril  and  sober  manner,  and  to  be  at 
all  times  diligent  in  their  respective  duties  and  stations,  and  to 
be  obedient  to  the  lawful  commands  of  the  master  in  every  thing 
relating  to  the  said  ship,  and  the  materials,  stores  and  cargo 
thereof  whether  on  board  such  ship,  in  boats  or  on  shore. 
[Here  may  be  inserted  any  other  clause  which  the  parties 
may  think  proper  to  be  introduced  into  the  agreement,  prO" 
vided  that  the  same  be  not  contrary  to  and  inconsistent  with 
this  Chapter.']  In  consideration  of  which  services  tabe  duly, 
honestly,  carefully  and  &ithfully  performed,  the  said  master 
doth  hereby  promise  and  agree  to  pay  the  said  crew,  by  way 
of  compensation  or  wages,  the  amount  against  their  names  re- 
spectively expressed.  In  witness  whereof,  the  said  parties  have 
hereto  subscribed  their  names  on  the  days  against  their  respect- 
ive signatures  mentioned. 
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8  InelndTe  repealed  hj  Chapter  17.  Canada,  1870.  fiee  too  ChMrttr  38. 
,— **  An  Aot  nepeeling  the  Shipping  of  Beamea  in  Nora  floolla." 
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Part  the  Second. 

OF  THB  BBGI8TBT  OF  SHIPS. 

1.  The  GoTemor  in  Council  may  appoint  for  every  port  at  ^pointmeat  of 
which  they  deem  it  expedient  to  authorize  the  registry  of  ships,  '**''*^*"' 

a  principal  officer  of  customs  and  of  navigation  laws,  who  shall 
be  the  registrar  for  all  the  purposes  contemplated  by  the  im* 
perial  act,  entitled  ''The  Merchant  Shipping  Act,  1854,''  and 
the  imperial  act  or  acts  since  passed. 

2,  The  Governor  in  Council  may  appoint  at  every  such  Appoiiitmentof 
port  and  at  any  other  port  or  ports  in  the  Province,  an  officer 

to  superintend  the  survey  and  admeasurement  of  ships  in  con- 
formity with  the  said  act,  and  the  same  person  may  be  appoint- 
ed both  the  registrar  and  surveyor  at  any  such  registry  port. 

5.  Such  registrars  and  surveyors  shall  receive  for   their  8*iariM  of  re- 
services  in  addition  to  any  fees  by  law  allowed,  such  sums  as  rarreyon. 
may  be  annually  granted  by  the  Legislature. 

4.  Such  surveyor  shall  be  entitled  to  fees  for  the  measure-  Sorreyor'ifeM. 
ment  of  every  vessel  about  to  be  registered  for  the  first  time, 
or  requiring  measurement  for  the  purposes  of  registry  ;  which 
fees  shall  be  paid  by  the  registered  owner  as  follows :  two 
dollars  for  vessels  under  one  hundred  tons  ;  three  dollars  for 
vessels  from  one  hundred  to  two  hundred  tons;  and  four 
dollars  for  vessels  over  two  hundred  tons ;  ten  cents  per  mile 
for  travelling  fees  going  and  returning. 

6.  So  much  of  the  Act  entitled  "  The  Merchant  Shipping  2lSt°»hh>3S 
Act,  1854,''  as  is  inconsistent  with  this  Chapter,  is  hereby  re-  aet,  i864,»  re- 
pealed as  to  ships  registered  in  this  Province. 

6.  In  the  event  of  the  certificate  of  registry  of  any  ship  New  certifleate 
being  mislaid,  lost  or  destroyed,  the  registrar  of  die  proper  port  ''^^  g^nted. 
shall  grant  a  new  certificate,  as  the  case  may  require,  on  proof 

by  affidavit  of  the  original  certificate  having  been  mislaid,  lost 
or  destroyed. 

7.  Collectors  of  colonial  duties  shall  have  the  same  power  Badonementof 
to  endorse  from  lime  to  time  on  the  certificate  of  registry  of  any  mairtete.^ 
ship  at  any  port  where  such  ship  may  be  any  change  of  master 

which  takes  place  at  that  port,  as  are  given  to  registrars  of 
shipping  under  this  Chapter,  and  the  act  of  the  imperial  parlia- 
ment, entitled  ''  The  Merchant  ShippiDg  Act,  1854,"  and  the 
imperial  acts  since  passed. 
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0HAIT£B79. 

OF  TWySAQT^  HARBQBa  AVD  HAl^BOR  MASTSRB: 

As  amended  hy  Chapter  S5, 1865^  ami  Chapter  07, 1866. 

seMiiiDi  Buor         17,    The  Be8«ipns  upon  the  iieoommendatioxL  of  the  gnnd 
wotatkarbor  j^^  ^^^^^  £^^^  ^^  ^  ^^^  appoint  aqd  license  one  fit  and 

propof  person  to  be  harbor  naaster  for  ai^y  harbor  within  any 
county  or  district  where  it  shall  be  judged  by  the  sessions  that 
the  services  of  such  officer  may  be  reqiured,  and  ahall  pre- 
scribe the  duties  of  such  harbor  masters  and  the  limits  of  the 
harbors  over  which  their  authority  shall  extend. 
Feet  how  deter-  18.  The  sossious  shall  fix  and  determine  the  amount  of 
"**°*^'  fees  to  be  paid  to  harbor  maaters  by  vessels  entering  such 

Wbors^— -provided  they  shall  not  exceed  the  fees  payable  at 
Sydney  under  schedule  B,    Vessels  engaged  in  the  coaatiag 
trade  and  in  fishing  shall  be  exempt  from  such  fees ;  but  the 
sessions  shall  have  no  power  to  establish  &es  in  respect  of  any 
navigable  river  which  forms  the  dividing  tine  between  two 
counties. 
Bridgeport  end      19.     The  Govcmor  in  Council  shall  appoint  for  each  of 
ftupointmSro^  the  harbors  of  Bridgeport  and  Spanish  ^ver>  in  the  Island  of 
iiert>ormMtor.   q^^  Bietwi,  ono  fit  persou  to  be  harbor  master  thereof 
Harbormaster       20.     Harbor  masters  heretofore  appointed  shall  continue  in 
osumu  bow  i^g.  office  ^nly  until  others  ahall  be  appointed  in  their  place,  or 
until  they  shall  be  re-appointed  under  the  provisions  of  this 
Chapter. 
Power  of  MS-        fti.    The  scssions  shfdl  also  malce  regulations  for  the  an- 
aadTora^/lto.,  chorage  of  vessels  and  establish  convenient  and  proper  placei 
majdng  of  bjt •  £^^  yessols  to  dischaige  their  balJaat  at,  and  may  m^e  agree- 
ments with  persona  for  erecting  wharves  and  other  convenienoei 
for  such  vessels  to  discharge  their  ballast  upon,  and  may  make 
bye-laws  to  compel  vessels  to  discharge  their  ballast  upon  such 
wharves  or  at  such  other  places  as  they  may  i^point,  and  Ibr 
allowing  masters  of  vess^  a  reasonable  time  for  di^poeing  of 
I    or  selling  such  ballast,  and  may  affix  penalties  not  ei^ceediog 
forty  dollars  for  breach  of  any  regulation  or  bye-kw. 
Wbarfiice,  22.     The  rates  of  wharkge  to  be  paid  by  vessels  using  the 

bow  eetabUibed      i  ii  •  •         "^  •        %  ■»» 

and  eoueeted.  wharvos  and  Other  convemences  mentioned  in  the  precediDg 
section  shall  be  established  by  the  sessions  and  may  be  recov- 
ered as  a  private  debt 

Booji,  ao.  ^  28.  ^  llie  general  or  any  special  session^  shall  from  time  to 

time  direct  as  many  buoys  and  other  marks  to  be  placed  in 
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and  about  the  rarioua  bays  and  harbors  in  their  respeetire 

counties  aa  to  thism  may  ap{year  necessary  for  the  safety  of  the 

shipping  and  the  conrenieat  navigation  of  those  haibors  re* 

iq>ectivelyj  and  shall  make  regulations  fot  the  maintenance  of  BegaiftUoi>t,*e. 

such  buoys  and  mai^  as  well  as  of  any  buoys  and  marks 

heretofore  placed  or  erected  or  which  may  hereafter  be  erected^ 

by  private  enterprise  or  at  this  public  expense^  and  may  au- 

d^orize  the  harbor  masters  to  carry  the  same  into  effect,  and 

may  affix  penalties  hr  bre^h  of  any  such  regulations,  not  to  Penaitief. 

exceed  twenty  dollars  for  atiy  one  offence. 

24.     The  sessions  may  appropriate  such  part  of  theiees  Buoys,  ao.,  bow 
collected  by  harbor  masters  as  diey  see  fit  to  the  procunng,  ''•p™^***- 
placing,  ei*ecting  ismd  keeping  in  repair  of  bnoys  and  wat^ 
marks  in  the  harbor  where  such  fe€M  are  collected. 

85.    The  sessions  may  by  regulations  to  that  etfect  author*  Jinoi. 
ke  the  imposition  of  fines  upon  harbor  laasters  for  neglect  of 
duty,  not  to  exceed  eight  dollars  for  €my  One  ofience,  to  be 
sued  for  and  recovered  as  other  penalties  ate. 

£6.  The  sevens  shall  appropriate  out  of  the  district  funds  Fundi,  hrw 
of  Saint  Mary's  and  out  of  the  license  funds  ait  Antigonishe  ^^^' 
the  sums  necessary  for  the  purposes  of  the  twenty^-third  sec^ 
tion,  which  shall  be  repaid  by  a  t^ular  rate  to  be  by  them 
established  from  time  to  time  upon  th«  differeut  vessels  coming 
into  l^e  respective  harbors  according  to  the  tonnage  thereof 
wMch  rates  shall  be  coQectod  by  the  hailM>r  master  adid  paid 
over  to  the  District  Treasure)\ 

27.     At  St.  Mary's  the  lastpreee^gaectim  shall  not  apply  gJ'^J^?,",  *^ 
to  vessels  exempted  from  the  payment  of  harbor  dues. 

88.  It  ehali  be  tfee  duty  of  Ae  haibor  masters  to  proseoate  Harbor  jflMter. 
all  persons  violating  the  regulations  or  bye-laws  Of  their  re-  &c. 
spective  harbors. 

89.  No  regulation  or  bye-law  to  be  made  by  the  sessions  ^^p^v"  by 
under  this  Chapter  shall  be  in  £orce  until  approved  by  the  Gov-  goverDor. 
emor  in  Council 

SO.     Any  person  feeling  aggrieved  by  any  regulation  or  Relief toiMurtiea 
bye-law  may  complain  thereof  on  affidavit  to  the  Supreme  l^iMtion  u> 
Court  in  the  county,  and  the  Court  shall  inquire  into  the  com-  •«?»»»•«>««. 
plaint,  and  if  it  appeaor  that  the  regulation  or  bye-law  is  contrary 
to  law  or  oppressive,  shall  annul  the  same,  and  the  sessions 
shall  not  afterwards  make  any  regulation  or  bye-law  to  the  same 
effisct. 

81.     The  sessions  shall  from  lime  to  time  appropriate  out  Antigoniibetow 
of  the  district  funds  sufficient  sums  to  keep  in  repair  the  tow- 
path  of  the  harbor  of  Antigonishe. 

88.  At  any  general  or  special  sessions  of  the  peace  for  the  ^JJlh^J'^"' 
Townshito  of  Yttrtnouth,  regulations  may  be  made  to  allow  the  di»ot  and  pre- 
removal  of  sand,  gravel,  or  stones  from  taty  of  uie  shores  tnr  umd,  &o.,  from 

^  "  b«rbon   wltbiD 

tOWDBbip, 
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Uarbor  masters 
to  ftirnisb  rega- 
latioQs. 


Harbor  masters 
fees  regulated 
hj  schedaie  B. 


ilalifaz  except- 
ed. 


Appointment 
and  Jurisdiction 
of  Harbor  mas* 
tcr  of  Sydney. 


Vessels  not  to 
ay  at  North 


pay  at  jm 
Sydney. 


beaches  round  the  harbors  of  Yarmouth^  Chebogue,  Cook's 
Harbor  or  Kelly's  Cove,  or  near  thereto,  within  that  Township, 
or  to  prevent  the  removal  of  sand,  gravel  or  stones  fix^m  the 
shores  or  beaches  of  the  said  harbors,  or  adjacent  thereto ;  and 
penalties  may  be  affixed  not  to  exceed  twenty  dollars  for  the 
breaking  of  such  regulations. 

33.  All  harbor  masters  shall  furnish  copies  of  the  r^uk- 
tions  made  by  the  sessions  by  virtue  of  the  twenty-first  section 
to  the  licensed  pilots  of  the  harbor,  who  shall  give  a  copy 
thereof  to  the  master  or  commander  of  every  vessel  which  they 
shall  take  in  charge. 

85.  The  fees  to  be  taken  by  harbor  masters  shall  be  at  the 
rates  in  Schedule  B,  according  to  the  registered  tonnage  of  the 
vessels  entering  the  harbors,  but  vessels  bound  to  Big  and  Little 
Glace  Bay,  lingan,  Bridgeport,  Cow  Bay,  and  firom  the  Bras 
d'Or  Lake  and  calling  at  Sydney,  but  not  discharging  ballast 
in  Sydney  harbor,  shall  not  be  liable  to  pay  any  harbor  master's 
fees  at  the  latter  place. 

36.  The  County  of  HalifSuc  is  excepted  from  the  operation 
of  sections  seventeen,  eighteen,  twenty,  twenty-three,  twenty- 
four  and  twenty-five  of  this  Chapter. 

44.  The  Governor  in  Council  may  appoint  a  harbor  mas- 
ter for  Sydney,  in  the  County  of  Cape  Breton,  who  shall  have 
jurisdiction  within  the  following  limits,  that  is  to  say :  all  that 
portion  of  Sydney  harbor  lying  to  the  southeast  of  a  line 
drawn  from  Point  Edward  to  Baley's  Point,  South  Bar,  to 
include  Muggah's  Creek,  and  to  extend  up  Spanish  Biver  to 
Gibbons'  Bridge. 

46.  Vessels  entering  the  port  of  North  Sydney,  but  in- 
tending to  load  at  the  port  of  Sydney,  shall  be  liable  for  har- 
bor dues  at  the  latter  port  only. 


SCHEDULE  B. 

HARBOR  master's   FBBS. 


At  Sydney  and  Bridgeport. 

For  vessels  not  exceeding  100  tons,  $1  00 

For  vessels  exceeding  100  tons  and  under  200  tons,  2  00 

"        **            «        200    "          *'        300    "  4  00 

"        «*            «'       800    "          "        400    "  6  00 

Vessels  engaged  in  the  coasting  and  fiishing  trade  to  be  ex- 
empt from  the  pigment  of  any  fee. 
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At  Picttnt,  Pugwashy  Wallace,  Tatamagouche  and  Paint 

Brule. 

One  cent  per  ton  on  all  vessels  not  nnder  40  tons. 

At  Saint  Mary^s, 

For  vessels  exceeding  100  tons  and  under  150  tons,  $1  00 
For  vessels  exceeding  160  tons  and  under  250  tons,  2  00 
For  vessels  exceeding  250  tons  4  00 

Vessels  engaged  in  the  coasting  and  fishing  trade,  and  all 
other  vessels  resorting  to  the  harbor  for  shelter,  wood,  water 
or  provisions,  and  not  anchoring  within  the  bar,  to  be  exempt 
from  any  fee. 

At  Antigoniahe. 

The  fees  to  be  established  by  the  sessions. 

Note.— Sections  1  to  16  Inolaslve  84  and  Schedule  A.  repealed  by  Chapter  64,  Canada, 
1878.  Beetlooa  87  to  48  inoloBlTe  repealed  by  Chapter  68,  Canada,  1878.  See  too,  Chap- 
ter 42,  Canada,  1872,  and  Chapter  9,  Canada,  1878. 


0HAPTEB81. 

OF  FACTORS  AKD  AGENTS. 


1.  Any  agent  entrusted  with  the  possession  of  goods  or  Agent  in  mw- 
the   documents  of  title  thereto  shall  be  deemed  the  owner  Sithe  mJe    "^^ 
thereof,  so  as  to  render  valid  and  binding  upon  all  persons  ^^JJJjJl'J;  ^h 
interested  therein,  any  contract  made  with  such  persons  for  or  pledge  them, 
the  purchase  of  such  goods,  or  by  way  of  pledge,  lien  or 

security  for  advances  upon  such  goods  or  %  documents,  or  for 
further  or  continuing  advances  thereon,  although  the  person 
maldng  such  purchase  or  claiming  such  pledge  or  lien,  may 
have  had  notice  that  the  person  with  whom  such  contract  is 
made  is  only  an  agent  or  factor ;  provided  such  contract  be 
made  in  the  ordinary  course  of  business,  and  such  person  shall 
not  have  notice  at  the  time  of  making  such  contract,  that  such 
agent  is  not  authorized  to  sell  the  goods  and  receive  the 
purchase  money,  or  to  pledge  such  goods. 

2.  Any  contract  for  pledge,  lien  or  seciuity  made  by  an  Agent'e  powers 
agent  entrusted  with  the  possession  of  goods  or  the  documents  ^^!^of  md* 
of  title  thereto,  in  consideration  of  the  delivery  or  transfer  to  <>^^«''  **"*■• 
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OontraeU  made 
witb  ag«ntt  in 
Boodiaith  to  be 
held  vaUd:  lien 
for  antecedent 
debt  InvaUd. 


Doonmenta  of 
title  defined. 


Poaaetalon  of 
doonmenu  of 
title  poeaeealon 
of  goods. 


Pledge  npon 
title  to  be 
pledMQficm 

Agractoba 


poeseaslon  of 
gooda,  when 
under  hla    con* 
trol. 

Advanoe  to  an 
agent  jMeaeeaed 
oc  goods  or 
their  title, 
where  agent  not 
aathonsed  to 
pledge,  when 
held  valid;  con- 
traetsby  others 
for  agents  held 
▼alld. 


him  of  other  goods  or  documents  of  title  or  negotiable  secur* 
ities  on  which  the  person  delivering  them  has  at  the  time  a 
valid  lien  for  a  previous  advance  by  virtue  of  some  contract 
made  with  such  agent,  shall  be  ss  inalid  as  if  the  consideration 
therefor  had  been  an  advance  of  money ;  but  the  lien  acquired 
thereby  shall  not  exceed  the  value  at  the  time,  of  the  goods, 
documents  of  title  or  negotiable  security  delivered  up  and  ex- 
dianged. 

S.  Such  oonttacts,  loans,  advances  and  exchanges  as  are 
made  in  good  faith,  and  without  notice  that  the  agent  mddng 
such  contracts  or  agreements  is  acting  without  authority  or  in 
bad  £dth,  although  with  notice  of  sudi  agent  not  b^i^  the 
owner  of  die  goods,  are  akme  rendered  valid  hereby  and  bind- 
ii^  upon  all  persons  iatevested  ihesein*  Nothing  herein  akall 
make  valid  any  sale,  lien  or  pledge  in  respect  of  an  antecedent 
debt  owing  from  an  agent  to  the  person  to  whom  such  lien  or 
pledge  shall  be  given  or  sale  made,  or  authorize  an  agent  in 
deviating  from  any  express  orders  or  authority  received  from 
the  owners. 

4.  Any  document  used  in  the  ordinary  course  of  bosinest 
as  proof  of  the  possession  or  C(mtrol  of  goods,  or  aathoiizing 
or  purporting  to  authorize  the  holder  to  transfer  or  receive  goods 
thereby  represented,  shall  be  considered  a  document  of  title 
within  the  meaning  hereo£ 

5.  Any  agent  possessed  of  any  such  document,  whether 
derived  immediately  from  the  owner  of  such  goods  or  obtained 
by  reason  of  such  agent's  having  been  possessed  of  the  goods 
or  any  other  document  of  title  thereto,  shall  be  deemed 
to  be  possessed  of  the  goods  r^resented  l^  such  document 

6.  Any  contract  pledging  or  giving  a  lien  upon  such  docu- 
laentshall  be  deemed  a  ^edge  er  lien  upon  ^  goods  to  which 
the  same  relates. 

7.  Such  agent  shall  he  deemed  possessed  of  such  goods 
or  docuiraeats,  whether  the  same  be  in  Ins  actual  <?i«fto«fy  er  be 
held  by  any  other  person  sulject  to  his  eonfrol  or  -on  hk  be- 
hdf. 

B.  Wheie  any  advance  is  made  to  an  i^eirt  possessed  <rf 
goods  «r  doouments  of  title  thereto,  on  the  faith  of  a  oontract  in 
writing  le  consign,  deposit,  tranefer  or  deliver  such  doca- 
mei]lts,if  such  goods  or  documents  shall  be  received  bythepenen 
making  such  advance  without  notice  1ifaat«ucii  agent  was  net  an- 
thorized  to  make  suoh  pledge  or  seemity,  such  advance  ehall 
be  deemed  -to  be  an  advance  en  the  security  of  suoh  goods  or 
documents  within  the  meaning  hereof,  though  suck  goods  or 
documents  shall  not  be  received  by  l3ie  person  maldng  the  ad- 
vsBoe  ^antil  «  penod  subsequent  to  such  advioice.  Aasf 
eontratit,  whethBertnade  firetcftlywitb^udh  agent  ^er  wi^  voy 
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person  on  his  behalf,  shall  be- deemed  to  be  made  with  such 
agent  ^^^^ 

9.  Any  payment,  whether  by  money  or  negotiable  security,  be  i?^!ey*S 
shall  be  deemed  an  advance  within  the  meaning  hereof.  SuSuel?^**  "*" 

10.  Any  agent  in  possession  of  goods  or  the  documents  of  g^ntoftJSSda^ 
title  thereto,  shall  be  deemed  entrusted  therewith  by  the  owner  or  uieir  tSS^T 

1         ^v  ^  1        i_  •  •!  evidence  of 

unless  the  contrary  be  shewn  m  evidence.  Agency. 

11.  Any  agent  who  shall,  unauthorized  by  his  principal,  g,^<uiJf~JS5?*^ 
for  his  own  benefit  and  in  violation  of  good  &ith,  make  any  ja^i^y  of  a  mis- 
consignment,  deposit,  transfer  or  delivery  of  any  goods  or  docu- 
ments of  title  so  in  his  possession  as  a  pledge  or  securit]^  or 

accept  any  advance  on  the  faith  of  a  contract  to  make  any  such 
consignment,  deposit,  transfer  or  delivery,  shall  be  guilty  of  a 
misdemeanor  and  be  imprisoned  in  the  Provincial  Penitentiary 
for  a  term  not  exceeding  seven  or  less  than  two  years,  or  be 
fined,  or  both  as  the  court  shall  award. 

12.  'Any  person  knowingly  and  wilfully  assisting  in  mak-  AMeMorie*  »i«o 
ing  any  such  consignment,  deposit,  transfer  or  delivery,  or  ac-  Semeasor?  °^' 
cepting  or  procuring  such  advance,  shall  be  guilty  of  a  mis-  ^ 
demeanor,  and  shall  be  sentenced  to  any  of  the  punishments  I 

above  mentioned  as  the  court  shall  award. 

13.  No  agent  shall  be  liable  to  prosecution  for  any  such  '^f?^^"*'^^^ 
consignment,  deposit,  transfer  or  delivery  as  above  mentioned  for  ^wces  on 
for  advances  not  greater  than  the  amount  at  the  time  thereof  **^p^°<^*' 
due  to  such  agent  from  his  principal,  together  with  the  amount 

of  any  bills  of  exchange  drawn  by  or  on  account  of  such 
principal  and  accepted  by  such  agent. 

14.  The  conviction  of  any  such  agent  shall  not  be.  evidence  ^Jdence*"  "^^^^ 
in  any  suit  against  him,  and  no  agent  shall  be  liable  to  such  againat  ftgent; 
conviction  upon  any  evidence  whatsoever,  who  shall  previous  diac^onM  not 
to  his  indictment  have  made  disclosure  upon  oath  under  com-  ^ions^ageiit. 
pulsory  process  of  any  court  in  any  action  instituted  in  good 

fidth  by  a  party  aggrieved^ 

16.  Nothing  herein  shall  affect  the  right  of  the  owner  to  J^m  gooSJ  "' 
redeem  such  goods  or  documents  of  title  so  pledged  before  the  piedgeS. 
sale  thereof,  upon  repayment  of  the  amount  of  the  lien  there- 
on or  restoration  of  the  .securities  in  respect  of  which  such  lien 
exists,  and  on  payment  or  satisfsu^tion  to  such  agent  if  by  him 
required  of  any  amount  in  respect  of  which  he  would  be  en- 
titled to  retain  such  goods  or  documents  as  against  such 
owner ;  nor  his  right  to  recover  from  any  person  to  whom 
such  goods  or  documents  have  been  pledged,  or  wha  may  have 
a  lien  thereon,  any  proceeds  of  the  sale  thereof  remaining 
in  his  hands  after  deducting  the  amount  of  such  pledge  or 

lien.  Prooeodin 

16,     These  provisions  shall  not,  nor  shall  any   conviction,  un^ertbu 
or  judgment  under  them  lessen,  or  in  any  way  affect,  any  »ffect^o£eV re- 
remedy  at  law  or  inequity  which  any  person  aggrieved  would  S^uityi^^ 
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have  had  against  the  offender  if  such  provisions  had  not  been 
made. 


OHAPTEE  82. 

OF  BILLS  OF  EXCHANGE  AND   PROMISSORY  NOTES  : 

As  amended  by  Chapter  10^  1865,  Section  5. 

Damages  and  1.     A  bill  of  exchange  drawn  by  a  person  residing  within 

teltod'biiia ot^  the  Province  and  returned  protested  shall,  if  drawn  upon  a 

ezobancre.         persou  residing  within  the  Province,  be  subject  to  six  per  cent 

per  annum  interest  from  the  date  of  the  protest  to  the  time  of 

payment     [f  drawn   upon   a  person   in  any  part  of  North 

America  without  the  Province,  it  shaU  be  subject  to  five  per 

cent,  damages  and  six  per  cent  per  annum  interest  from  the 

date  of  the  protest  to  the  time  of  payment,  and  if  drawn  upon 

a  person  in  any  other  country  it  shall  be  subject  to  ten  per  cent 

damages  and  six  per  cent,  per  annum  interest  from  the  date  of 

the  protest  to  the  time  of  payment. 

SuMi*n!!''^a.         ^'     ^  promissory  note  shall  be  assignable  or  endorsable  in 

able:  who  may  the  samc  manner  as  an  inland  bill  of  exchange;  and  the  payee 

**"       or  endorsee  thereof,    or  the  holder  where  the  note  is  payable 

to  bearer,  may  bring  an  action  thereon  in  his  own  name. 

Noteinotpay-        8.     A  notc  in  Writing  for  a  sum  certain  payable  otherwise 

DTMamed  to^>e  than  in  moucy  shall  be  held  prima  facie  to   be  given  for  a 

•idera&o^ba°*  Valuable   consideration,   bnt   shall   not  be   negotiable.     The 

how^wSUeredl   amount  of  such  notc  may  be  sued  for  and  recovered  as  if  the 

amount  thereof  were  payable  unconditionally  in  money, 
covwabu^r"  **  ^°  *^  action  brought  upon  such  note  the  amount  only 
non^ieuvery  of  payable  thereunder  shall  be  recoverable,  without  damages  for 
Honed  in  sueh  the  non-delivcry  of  the  articles  enumerated  therein* 
"Tcoeptance  of  5.  No  acceptance  of  any  bill  of  exchange,  whether  inland 
mnat be'in^S  ^^  foreign,  shall  be  sufficient  to  bind  or  charge  any  person  un- 
ting.  less  the  same  be  in  writing  on  such  bill,  or  if  there  be  more 

than  one  part  of  such  bill,  on  one  of  the  said  parts,  and  signed 
by  the  acceptor  or  some  person  duly  authorized  by  him.  ' 

Note.— Bee  Chapter  9,  Oaaada,  1807,  IS  Canada,  1870,  and  10,  CaoMU,  18TS. 
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GHAFT£B8d. 

OF  CUBBBKCT. 

S.     The  treasury  notes  for  twenty  shillings  each  shall  here-  oneponnd 
after  be  computed  at  the  public  departments  at  three  dollars  and  bow  owapntoSu 
eighty-nine  cents  each. 

4.  All  judgments  shall  be  entered  in  dollars  and  cents  ;  jTadgments  to 

,.  •'r®  ..  '^i-  i^'  ^         be  entered  In 

and  in  case  of  any  omission  or  mistake  m  such  entnes,  any  two  doiiitn  and 
justices  of  the  peace  where  the  judgment  has  been  awarded  by  £w  correctedf* 
any  one  or  more  justices^  and  a  judge  of  the  Supreme  Courts 
in  the  case  of  judgments  entered  therein^  shall  hare  power  to 
rectify  such  omission  or  mistake  on  such  terms  as  shidl  appear 
reasonable  and  just 

5.  Executions  upon  judgments  now  subsisting  or  which  5y*"^^£^"* 
shall  have  been  awarded  or  entered  previous  to  the  first  day  prior  to  let 

of  July,  in  the  year  one  thousand  eight  hundred  and  sixty,  may  t^en  out.*   ^^ 
be  taken  out  in  pounds,  shillings  and  pence,  or  in   the  corres- 
ponding amount  of  dollars  and  cents,  at  the  option  of  the  judg- 
ment creditor ;  and  any  undersigned  or  accidental  discrepancy 
between  the  amount  of  the  judgment  and  execution  may  be  Discrepancy 
rectified  by  the  justice  or  a  judge  of  the  court  from  which  the    °^  '*^**  *  ' 
execution  issued  on  such  terms  shall  appear  to  be  reasonable 
and  just. 

nL OF  DECIMAL  ACCOUKTINO. 

8.     All  accounts  to  be  rendered  to  the  Provincial  Govern-  Pnbiic  aoconnu 
ment  or  to  any  public  officer  or  department  by  any  officer  or  in  doUan°an? 
functionary,  or  by  any  person  receiving  aid  from  the  Province  ^^**' 
or  otherwise  accountable  to  the  Government  or  Legislature 
thereof,  shall  continue  to  be  rendered  in  dollars  and  cents. 

10.     The  holder  of  any  undertakinir  or  order  for  the  pay-  ^*?^«rf*  °*^* 

^     J.  1  •  i_   •     J     •  J  .^  1  ^  ^v        VI       end  Mile  to  be 

ment  of  money,  which  is  designed  to  be,  and  to  serve  the  like  payable  in  gold 
purpose  of  notes  or  bills  of  bilkers,  or  for  circulating  currency,  twelve  per^nt. 
whether  payable  to  a  real  or  fictitious  person  or  to  the  bearer  Simimd.*''*'^ 
thereof,  or  purporting  to  be  transferable  by  endorsement  or  4e- 
livery,  and  whether  made  payable  in  gold  or  silver  or  other- 
wise, may  demand  the  frill  amount  thereof  in  gold  or  silver 
money  from  the  party  by  whom  the  same  is  payable ;  and  in 
defiiult  of  such  payment  the  party  shall  pay  to  such  holder 
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interest  at  the  rate  of  twelve  per  cent,   per  annum  upon  the 
amount  thereof  from  the  day  of  such  demand  and  refusaL 
Snohnotetto         11.     Eyerv  such  undertakini;  shall  be  transferable  by  de- 
by  delivery  and  llvery  ouly^  without  endorsement  or  assignment ;  and  every 
hoSer!*^^*  *^    holder  of  such  undertaking  may  recover  the  amount  therein 
expressed  as  if  the  same  were  a  promissory  note  made  abso- 
lutely payable  in  gold  or  silver  money. 
Holder  may  1^.     The  holder  of  any  such  order  or  undertaking  being 

noteS' to  "maker  indebted  to  the  person  being  the  maker  thereof,  may  tender 
aa  a  payment,    the  same  to  such  maker  in  or  towards  payment  of  such  debt 

for  the  fuU  amount  therein  expressed. 

Bank  notes  noi      IS*     Any  persou  issulug  as  circulating  currency  any  pro* 

twen5f*doUani.  ^issory  note,  bank  note  or  bill  for  a  less  sum  than  twenty 

to  be  payable  in  doUars,  shall  for  cvcry  such  offence  forfeit  forty  dollars ;  and 

^aity.  any  person  issuing  as  circulating  currency  any  promissory  note, 

bank  note  or  bill,  expressed  to  be  payable  otherwise  than  in 

gold  or  silver  money,  shall  for  every  such  offence  forfeit  a  like 

sum. 

Treaanij  notea       14.     The  foregoing  provisions  shall  not  extend  to  treasury 

wdenubank***   uotcs  of  tlus  Provincc,  nor  to  any  undertaking  or  order  not 

promiMo^^       designed  for  circulation  as  currency,  but  bona  fide  drawn  by 

notea,  Botin.      auv  porsou  UDOu  his  banker  or  any  other  person,  nor  shall 

tended  aa  cur-  ^v  "^    *^  .  ^  •    j  i.^   j  •  i  xv         ^  --_ 

renoy.  they  prevent  any  person  indebted  m  a  sum  less  than  twenty 

dollars  from  making  to  hi»  creditor  a  promissory  note  or  un- 
dertaking to  pay  such  sum. 

Note.— Chapter  12,  Canada,  1870,  allows  chartered  banks  to  Issne  bank  notes  for  any 
•nm  not  less  than  four  doUars.    Chapter  4,  Canada,  1871,  repeals  $  1,  S,  6  and  T. 


0HAPTEB84i 

OF     HILLS     AND     MlLi^EBs. 


Tolls  for  grtnd.  1.  The  tolls  to  be  taken  by  every  miller  for  grinding 
SfuiitSd!'  **'*  wheat,  rye,  barley,  buckwheat  or  indian  com,  or  for  grinding 
oats  which  are  not  kiln  dried,  shelled  and  sifted,  shall  not 
exceed  one  sixteenth  part,  nor  the  tolls  for  kiln  drying,  shell- 
ing, grinding  and  sifting  oats  one  eighth  part  of  the  whole 
quantity  brought  to  the  mill  to  be  ground.  | 

ToUsforhQii-  2.  JSvery  miller  shall  receive  for  hulling  barley  one-sixth 
iKSting  flour,  of  the  quantity,  and  for  bolting  or  sifting  flour  or  meal  ground 
^'  at  his  mill  one  pint  out  of  each  bushel  of  grain  or  com  so 

ground. 
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8.     The  quantity  of  grain  or  com   to  be  ground  shall  be  ^J|*gro' 
ascertained  by  a  sealed  measure.  *  aaceruiMd. 

4.     A  miller  demanding  or  taking  any  larger  toll  than  is  FiDt  for  uking 
hereby  allowed  shall  forfeit  eight  dollars  for  every  such  oflfence,  SlegiitSu"* 
and  shall  pay  the  owner  the  full  ralue   of  the  grain  or  meal 
taken  beyond  the  prescribed  toll. 

6.  A  miller  refusing  to  grind  any  grain  or  corn,  or  to  hull  SjtoiJrinS!'' 
any  barley  which  shall  be  in  good  order,  or  to  bolt  or  sift  any  fcc.;»teamiinia 
flour  or  meal,  having  the  requisite  machinery  therefor,  shall 
forfeit  eight  dollars  for  every  offence ;  but  the  proprietor  or 
manager  of  any  steam  mill  may  refuse  to  receive  or  to  grind 
any  grain  or  com,  or  to  hull  any  barley,  and  shall  not  be  sub- 
ject to  the  above  penalty  therefor,  unless  he  shall  first  receive 
and  afterwards  refuse  to  grind  such  grain  or  com  or  to  hull 
such  barley. 

6.     Every  miller  shall  have  in  his  mill,  erected  in  a  con-  JSJeTand  ^^^ 
venient  place,   properly   fitted   and   provided,   a  good  and  J^dJj^iTaUyof 
sufficient  beam   and   scales   with   proper  legal   weights,  for  twenty  doiiaw. 
the  use  of  persons   requiring   grain  or   corn  to  be  ground  at 
such  mill,  and,  in  default,  shall  for  every  such  offence  forfeit 
twenty  dollars. 


OHAPTEB  85. 

OF  THB   T^BGUIATION   AND  INSPECTION  OF  PROVISIONS,  LUMBER, 
FUEIi  AND  OTHER  MERCHANDIZE : 

As  amended  by  Chapter  10,  1868. 

BREAD. 

44.  AH  bread  intended  for  sale  shall  be  marked  in  Roman  BremdforMie. 
characters  with  the  initial  letters  of  the  grain  of  the  flour  or 

meal  of  which  it  is  made,  and  with  the  initials  of  the  christian 

and  surname  of  the  baker,  and  shall  be  also  marked  with  the  ^ 

weight  thereof. 

45.  All  bread  intended  for  sale  shall  be  made  to  the  follow-  Weight  of 
ing  weights  respectively,  and  no  other,  viz :  four  pounds,  two 
pounds,  one  pound,  and  eight  ounces. 

46.  No  person  shall  sell  any  bread  that  shall  not  be  marked  Jjjjj^^*^"** 
in  accordance  with  the  forty-fourth  section ;  and  any  person  ^'••d. 
violating  the  same,  by  having  in  his   possession,  selling  or 

offering  for  sale  any  bread  not  duly  marked,  shall  forfeit  for 
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PenoBS  Mlltng 
bread  shall 
keep  ecalee  and 
weights. 

Jnstlcee  or  con- 
stables anthori- 
zed  may  seize 
bread  unmark* 
ed  or  short  of 
weight,  aa  for- 
feited. 


Fine  for  ob- 
str  acting  offi- 
cer. 


Fine  for  selling 
bread  short  of 
weight. 


Fine  for  ser- 
vants or  Jour- 
neymen offend- 
ing. 


Baker  may  be 
reliered  from 
fines  incurred 
by  the  wilful 
miseondnet  of 
servants. 


Loaves  made  to 
order,  or  weigh- 
ing lees  than 
half  a  pound 
excepted. 
Limitation  of 
anits. 


every  loaf  not  duly  marked,  not  less  than  twenty  cents  nor 
more  tlian  one  dollar. 

47.  Every  person  selling  bread  shall  keep  a  pair  of  scales 
and  weights,  in  order  that  the  purchasers  of  such  bread  may, 
if  they  require,  have  the  same  weighed. 

48.  Any  justice  of  the  peace  or  constable  authorized  by 
the  warrant  of  a  justice,  or  the  clerk  of  the  market,  may  visit 
the  premises  wherein  bread  is  made  or  sold,  and  maj  search 
for  and  weigh  all  bread  therein ;  aad  if  any  bread  be  found 
therein  under  the  prescribed  weight  or  not  marked  as  herein 
directed,  the  same  shall  be  seized,  and  on  proof  of  the  &ct 
before  a  justice,  it  shall  be  disposed  of  to  poor  persons  under 
the  direction  of  such  justice. 

49.  If  any  person  shall  obstruct  or  oppose  the  officer  in 
making  such  search  or  seizure,  he  shall  forfeit  not  less  than 
four  dollars  nor  more  than  eight  dollars. 

50.  .  Any  person  selling  bread  deficient  in  weight,  and  the 
offence  being  proved  by  the  same  being  weighed  within  twenty- 
four  hours  after  baking,  before  a  justice,  shall,  unless  the 
deficiency  appear  to  have  been  occasioned  by  some  unavoidable 
accident,  forfeit  not  less  than  ten  cents,  nor  more  than  fifty  cents 
for  every  half  ounce  deficient. 

51.  If  any  servant  or  journeyman  in  the  employ  of  a  baker 
shall  offend  against  these  provisions,  he  shall  forfeit  not  less 
than  four  nor  more  than  eight  dollars,  and  in  defiiult  of  pay- 
ment he  shall  be  imprisoned  not  less  than  seven  nor  more  than 
fourteen  days. 

52.  If  any  baker  shall  pay  any  of  the  foregoing  penalties 
in  consequence  of  the  wilful  neglect  or  default  of  his  servant 
or  journeyman,  any  justice  of  the  peace,  upon  the  application 
of  such  baker,  may  cause  the  offender  to  be  brought  before 
him  and  order  him  to  pay  a  reasonable  sum  by  way  of  recom- 
pense, and  if  he  shall  not  comply  with  such  order  may  commit 
him  to  jail  for  a  period  not  exceeding  a  month. 

58.  These  provisions  shall  not  i^ply  to  loaves  made  to 
order  and  rasped  by  the  desire  of  ftie  customs,  nor  to  loaves 
or  cakes  sold,  weighing  less  than  half  a  pound. 

54.  Prosecutions  for  breach  of  any  such  provisions  shall 
be  commenced  within  three  days  after  the  offence  committed. 


Vegetablee  how 
to  he  sold. 


72. 
weight. 


POTATOES,  &C. 

Potatoes  and  all  edible  roots  shall  hereafter  be  sold  by 


TARE   ON    SUGAR. 


Tare  on  sugar,        78.    The  tare  to  be  allowed  on  the  sale  of  brown  or  nw 
t^STeSr*''        ^^^^S^  ®^M^  ^POJ^  every  barrel  be  twenty-two  pounds,  and  upon 
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every  hogshead  or  other  package  of  the  weight  of  eighteen 
handred  pounds  or  less,  twelve  pounds  for  every  hundred 
pounds  of  gross  weight ;  and  upon  every  hogshead  or  other 
package  of  such  sugar  above  the  weight  of  eighteen  hundred 
pounds,  the  tare  shall  be  ten  pounds  for  every  hundred  pounds 
of  gross  weight 

74  Any  person  who  shall  not  allow  the  full  tare  as  herein  Fine  for  not  §i- 
prescribed  shall  forfeit  fifty  cents  for  every  hundred  weight  of  iJS!"'  **"  ®" 
the  sugar  upon  which  such  full  tare  shall  not  be  allowed. 


COAL   AND   SALT. 

75.  Coals  Bold  firom  shipboard  by  retail  shall  be  sold  by  ooab^bowsoid. 
the  ton  weight  o£  two  thousand  two  hundred  and  forty  pounds 
avoirdupois  and  its  subdivisions. 

76.  All  coal  or  salt  sold  firom  shipboard  by  retail  in  thid  ^^JJiuwd  ** 
Province  shall  be  weighed  or  measured  by  officers  appointed     "***" 

for  the  purpose. 

77.  If  such  coal  or  salt  shall  be  delivered  to  any  truckman  foHnie^'lJliy. 
or  other  person  without  having  been   weighed  or  measured  jwd  without 
according  to  the  two  last  sections,  the  seller  shall  forfeit  the  rani'"**' 
same  or  the  value  thereof  to  the  use  of  the  poor. 

78.  The  measurers  of  coal  shall  receive  fi-om  the  seller  f^^^  ™**" 
eight  and  one  hiJf  cents  for  every  ton ;  and  measurers  of  salt 

shall  receive  three  and  one  half  cents  for  every  hogshead 
which  they  shall  respectively  measure. 

79.  If  any  measurer  of  coal  or  salt  shall  undertake  to  at-  Jm  fS?  iSSSJ- 
tend  the  admeasurement  of  coal  or  salt  from  more  than  one  d«e^ 
vessel  at  the  same  time,  he  shall  forfeit  a  sum  not  exceeding 

eight  dollars  for  each  offence ;  and  for  any  neglect  or  miscon- 
duct other  than  the  offence  last  mentioned  a  sum  not  exceed- 
ing twelve  dollars. 

80.  Every  person  who  shall  wilfully  sell  or  dispose  of  any  Penalty  ibr  mia - 
coal  within  this  Province  under  any  name  or  designation  other  ^^of  ooai. 
than  that  of  the  mine  or  locality  from  whence  the  same  may 

have  been  obtained,  shall  forfeit  a  penalty  of  forty  dollars. 

81.  Any  shipmaster,  or  other  person  bringing  coal  to  any  JJHuS^bit 
port  in  this  Province  from  any  mine  therein,  shall  exhibit,  on  ®^*5etor*^' 
demand  thereof,  to  any  person  desirous  of  purchasing  coal  when  r«qiiMt«d. 
a  certificate  from  the  proprietor  or  shipping  officer  of  the  mine 

firom  which  such  cod  luw  been  shipped,  stating  the  name  or 
locality  or  other  known  designation  of  such  coal  and  the  date 
of  shipment  thereof,  which  certificate  the  proprietor  or  ship- 
ping officer  is  hereby  required  to  give  to  the  shipmaster  at  the 
time  of  the  shipment  of  such  coal. 
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SiSgfldJi w.*      82.     Any  proprietor  or  shipping  officer  refusing  to  give 
ufloate;  penal-  g^ch  Certificate  or  giving  a  false  certificate,  or  any  shipmaster 

or  seller  of  coal  refusing  to  exhibit  such  certificate  on  demand, 

or    exhibiting    a   fidse    certificate,  shall  respectively    forfisit 

twenty  dollars. 
'w£fto*t>uec*      8^-     ^^^U  such  certificate  shall  on  the  discharge  of  the 
tor.  cargo  of  coal  to  which  it  refers  be  delivered  up  by  the  holder 

thereof  to  the  collector  of  customs  of  the  port,  to  be  placed 

upon  the  file  in  his  office. 


HAY. 

wXiied^  88.     Hay  may  be  weighed  in  scales  or  by  steel-yards  duly 

weighers' feer.  Stamped  by  the  clerk  of  the  market,  and  weighers  shall  in  the 
absence  of  other  regulations  by  the  sessions  as  herein  provided 
for,  receive  at  the  rate  of  two  cents  for  eveiy  hundred  weight 
of  hay  weighed  by  them,  and  seven  cents  ior  every  mile  they 
shall  be  required  to  travel  if  the  distance  shall  exceed  one 
mile ;  but  the  court  of  sessions,  on  the  recommendation  of  the 
grand  jury,  may  from  time  to  time  regulate  the  rate  to  be 
received  by  weighers  of  hay  in  the  several  counties. 


CORDWOOD. 

SjiTuJqnLi-      89.     Every  stick  of  cordwood  intended   for  retail  shall 
IfontT*        **'  measure  four  feet  in  length,  accounting  half  the  scarf,  and  be 

sound  hard  wood,  and  every  cord  shall  be  of  the  full  length  of 

eight  feet  and  four  feet  high  and  piled  close. 
SpbSJJd tobS      90.     All  cordwood  sold  from  shipboard  shall  be  surveyed 
meunren^        and  measured  before  sale  by  an  officer  appointed  for  the  pur- 
feee.  pose,  who  shall  receive  seven  cents  firom  the  seller  for  eveiy 

cord  by  him  surveyed  and  measured. 
SiSoSt^tSJ*      91-     Persons  selling   such  cordwood  without  having  the 
meaiarifd.         g^me  Surveyed  and  measured  under  the  last  preceding  section 

shall  forfeit  the  same  or  the  value  thereo£ 

SSSTto  tTJ?      9*-     ^^^  ^^^^^  ^^  ^^^  ^^^  ^^^  ^^  ^^®  requisite  length 

Jected.  shall  be  rejected  by  the  measurer. 

Piwwonj  In         98.     Persons  offering  any  cordwood  for  sale  shall  pile  all 

e«M  of  rotten        ,  iii  ^.i"^./.  i  j  -i*  l 

ororooked  the  crookcd  and  rotten  sticks,  if  any,  separately,  and  it  on  the 
survey  the  measurer  shall  find  any  rotten  wood  or  any  crooked 
sticks  in  the  cord  which  shall  prevent  the  same  being  jnled 
close  such  crooked  or  rotten  sticks  shall  be  rejected,  and  the 
deficiency  in  the  cord  made  good  before  sale  thereof! 
Fine  for  mea-  94.  If  any  measurcr  shall  violate  his  duty,  he  shall  forfeit 
hi«dQtj?     '   a  sum  not  exceeding  four  dollars  for  every  offence. 
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LUMBER. 

96.     la  the  survey  of  boards  there  shall  be  four  qualities,  ^JJ^'J^i^J^' 

viz. :—  thtlr  deMrifH 

First — Clear  boards  at  least  one  inch  in  thickness.  ^^' 

Second. — ^Merchantable  boards  of  first  quality,  sawed  of 
equal  thickness  throughout,  and  when  not  hardwood,  squared 
at  the  edges  with  a  saw  ;  to  be  free  from  rots,  wanes,  worm 
holes  and  auger  holes ;  at  least  seven  eightha  of  an  inch  in 
thickness,  and  containing  not  less  than  ten  superficial  feet. 

Third. — ^Merchantable  boards  of  second  quality,  of  the 
same  dimensions,  and  free  from  rots,  shakes  and  worm  holes  ; 
and. 

Fourth. — Refuse  to  include  all  other  descriptions  of  boards.  ?*"}J"f!^^ 

96.  All  dimension  deals  shall  be  not  less  than  twelve  feet 
long,  nine,  eleven  and  twelve  inches  wide  and  three  inches 
thick  respectively,  having  an  allowance  of  from  one  to  two 
inches  in  the  length,  from  a  quarter  to  half  an  inch  in  the 
breadth,  and  from  one-eighth  to  a  quarter  of  an  inch  in  the 
thickness ;  they  shall  be  smooth  and  fidr,  of  equal  width  and 
thickness  throughout,  butted  at  both  ends  with  a  saw,  fr«e 
from  rots,  sap,  stains,  large  knots,  rents,  shakes,  worm  and 
auger  holes,  and  shall  have  the  stubshot  sawn  off. 

97.  All  plank  intended  for  exportation,  except  hardwood  ^!J^^;^eir 
plank,  shall  be  from  ten  to  twenty  feet  in  length,  nine  inches  •^•^v^^f- 
in  breadth,  and  three  inches  and  one-eighth  in  thickness,  and  of 

the  same  quality  as  dimension  deals. 

98.  All  ton  timber  for  exportation  shall  be  straight  lined  ^xporMon:  its 
and  squared,  and  with  not  more  than  one  inch  of  wane  on  the  •*«««»dqo*'<'y- 
edges,   without  ofisets  or  joints,  square,  butted  at  both  ends, 

and  free  from  all  marks  of  scoring,  rots,  splits  or  worm  holes 
which  may  be  detrimental  to  the  same. 

99.  Merchantable  spruce  or  pine  timber  shall  be  sixteen  {{.t^^^^^ 
feet,  and  hardwood  timber  ten  feet  in  length  at  least,  and  at  SmberthSS^ 
least  ten  inches  square;  and  where  it  does  not  exceed  six-  tiMMaqnaMty. 
teen  feet  in  length,  the  ends  shall  be  of  equal  size,  and  all 

ton  timber  shall  be  measured  by  the  girth,  one  quarter  part 
thereof  to  be  taken  as  the  side  of  the  square. 

100.  In  the  survey  of  shingles  there  shall  be  three  quali-  2?*3K;  %m- 

ties,  viz.  :  tie; ;   their  de- 

No.  1. — Pine  or  cedar  shingles  not  less  than  eighteen 
inches  long,  four  inches  wide,  and  three-eighths  of  an  inch 
thick  at  the  butt,  and  clear  of  sap,  slash,  shakes,  twists  and 
worm  holes. 

No.  2.-  /  Pine,  cedar,  spruce  or  hemlock  shingles  not  less 
than  sixteen  inches  long,  three  and  a  half  inches  wide,  and 
from  a  quarter  to  a  quarter  and  a  sixteenth  of  an  inch  thick,  to 
be  free  from  sap,  slash,  shakes  and  worm  holes ;  and 
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No.  S. — ^Bcfuse,  to  include  all  other  descriptions  of 
shingles. 

No.  1  and  2  shingles  shaU  be  put  up  in  bundles  not  less  than 
twenty-five  tiers  or  courses  twenty  inches  wide ;  four  bundles 
to  be  considered  as  a  thousand. 

All  shipping  shingles  for  exportation  shall  be  half  an  inch 
thick  at  the  butt  and  extend  the  same  thickness  three-fourths 
of  the  length,  and  be  shaved  from  thence  to  the  point,  and 
from  four  to  four  and  a  half  inches  wide. 
oiftfboM^;  101.     Clapboards  shall  be  four  feet  four  inches  long,  five 

anddeflcriptioD.  inchcs  wido,  and  half  an  inch  thick  at  the  back, 
^wood;  de-      102.     Lathwood  shall  be  of  firesh  growth,  straight  rift,  fiec 
how  mearared.  from  bark,  heart  and  knots,  and  measured  by  the  cord. 
stavM,  their  ^03.     Hogshead  staves  shall  be  forty-two  inches  long,  from 

nSd?o?Si«^*  three  and  a  half  to  five  and  a  half  inches  wide,  and  three  quart- 
lation.  ers  of  an  inch  thick  on  the  thinnest  edge,  and  not  more  than 

one  inch  on  the  back. 

Barrel  staves  shall  be  thirty-two  inches  long  and  half  an  inch 
thick  on  the  thinnest  edge,  and  not  exceeding  three  quarters 
of  an  inch  on  the  back ;  to  be  of  good  rift,  fairly  split,  fr^  from 
twists,  knot  holes,  rotten  knots,  worm  holes  and  shakes,  and 
shall  be  calculated  by  the  tale  of  ten  hundred  to  the  thous- 
and. 
2d  rtiV^IS?**'      ^^*     Upon  any  contract  or  bargain  for  a  quantity  of  timber 
purchawd  for    or  lumber  for  exportation,  the  same  shaU  be  understood  to 
shau'iba  mT       mean  that  which  is  hereinbefore  described,  and  the  purchaser 
r^gojiYoiy  de-  gj^j  ^^^  ^  obliged  to  roceive  any  other  unless  under  a 
special  written  agreement  specifying  what  he  actually  is  to  re- 
ceive. 
Daty  of  lumber      105.     The  suTvevors  of  lumber  shall  when  required  dili- 
•urrey.  gently  examme  and  survey  every  description  of  lumber  de- 

scribed in  any  of  the  preceding  sections  whether  for  sale  or  ex- 
portation in  their  respective  districts;  and  shall  mark  the  same 
as  directed  by  this  section  at  the  time  of  the  survey ;  but  if  it 
shall  have  been  previously  surveyed  in  the  Province,  the  sur- 
veyor shall  only  re-survey  and  mark  anew  the  same  when  he 
shall  have  any  doubt  of  the  measure  ,*  and  on  every  survey  he 
shall  furnish  the  seller  and  the  purchaser  each  with  a  certificate 
thereof  specifying  the  quality  and  dimensions,  and  on  every 
stick  of  ton  timbar  shall  mark  in  figures  the  contents  in  cubic 
feet,  the  initials -of  his  name,  and  the  private  mark  of  the  pur- 
chaser ;  and  on  all  deal?  and  plank  shall  mark  in  lead  on  the 
ends  the  length,  breadth,  thickness  and  superficial  cont^its, 
and  his  own  private  mark ;  and  on  all  boards  thet  superficial 
contents  and  his  private  mark.  I 

Feea  of  rarrey-      106.    The  survoyors  of  lumber  shall  reodive  the  following 
on  of  lumber.    ^^^  ^^ ,  ^^  measuring  and  surveying  all  ton  timber,  five 
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cents  per  ton,  together  with  seren  cents  for  CTery  mile  they 
shall  necessarily  traTel  in  coming  to  the  place  of  the  sunrey. 

For  eyery  thousand  superficial  feet  of  deals,  plank,  scantlings 
and  boards  respectively,  fifteen  cents  for  surveying  and  five 
cents  for  marking ;  and  for  viewing  only  where  the  same  shall 
have  been  previously  surveyed  and  the  surveyor  shall  doubt 
the  measure,  five  cents. 

For  every  cord  of  lathwood,  ten  cents. 

For  every  thousand  shingles,  five  cents;  and  for  culling  and 
repacking,  ten  cents. 

For  every  thousand  hogshead  staves,  thirty  cents. 

For  every  thousand  barrel  staves,  fifteen  cents. 

107.  The  surveyor's  certificate  shall  be  'binding  between  g^JJ^!*;^^- 
lie  seller  and  the  purchaser,  but  in  case  they  disagree,  either  Jj^^^/jP^jTof 
party  may  call  in  three  other   stirveyors  who  are  in  no  way  dupate. 
interested  in  the  matter  in  dispute,  to  re-survey  the  same,  and 

their  decision  shall  be  final.  If  the  first  survey  be  confirmed, 
the  expense  of  the  second  shall  &11  upon  the  party  by  whom 
it  was  had,  but  if  the  first  survey  is  not  established,  then  the 
surveyor  shall  bear  the  expense  of  the  second  survey. 

108.  The  surveyor's  fees  shall  in  aU  cases  be  paid  by  the  Faei^of^rorjey. 
seller,  who  shaU  remove  all  obstacles  in  the  way  of  the  sur-  Mifor;  Miier^ 
veyor  which  may  prevent  him  firom  viewing  and  measuring    ^^^  ^^  «»v»y. 
with  facility  any  timber  or  lumber  which  he  may  be  required 

to  survey,  and  shall,  if  necessary,  have  the  same  canted*  ^  But 
the  purchaser,  upon  any  special  agreement  therefor,  or  if  he 
shall  require  a  fresh  survey,  shall  pay  the  surveyor's  fees. 

109.  All  timber,  lumber  and  shingles,  shaU  be  surveyed  SdShiiiiS^ 
and  marked,  as  prescribed  by  this  Chapter,  before  delive^  on  *?{£J^Jto1J** 
sale  or  shipment  for  exportation,  and  if  any  person  shall  violate  •urve^d^oM- 
this  provision,  he  shall  forfeit  the  article  or  the  value  thereof;  of  HaUfax  ex- 
but  in  the  City  of  Halifax  entire  cargoes  of  lumber  sea  borne  ^^   * 
may  be  disposed  of  without  the  intervention  of  a  surveyor  be- 
tween the  first  buyer  and  seller. 

110.  Upon  the  survey  of  shingles,  clapboards  and  staves  SlSKil^^ 
respectively,  those  which  are  deficient  in  quality  or  dimensions  JJ^^Jj™^  ^ 
shfiJl  be  rejected.  rnjwted. 

111.  All  shingles  and   clapboards  exposed  for  sale  by  ^^^JSdJ'tor. 
quantities  in  bundles  and  not  holding  the  number  they  are  felted  when 
marked  for  shall,  unless  it  appear  that  part  thereof  have  been  deodent  in  the 
accidently  shaken  out  after  packing,  be  forfeited.  ^^^^  quantt- 

112.  Any  person  who  shall  wi^out  the  permission  of  the  Fine  for  de- 
owner  of  any  timber  or  lumber,  alter,  deftice  or  destroy  the  veyoi^Smtfiu 
marks  of  a  surveyor  of  lumber  thereon,  shall  forfeit  a  sum  not  **°  **"^»  ^^' 
exceeding  four  dollars  for  each  offence. 

113.  Any  surveyor  of  lumber  violating  any  of  these  pro-  Fine  fer  lumber 
visions  shall  forfeit  a  sum  not  exceeding  twenty  dollars  for  Sgffidn^!*** 
each  offence. 
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Umitation  of 


114.  All  prosecudons  under  these  prorisions  shall  be  com- 
menced within  twelve  months  from  the  time  of  the  commission 
of  the  offence. 


APPLES   AND  POTATOES. 


81m  of  ftppto 
bairelt. 


Kamber  of 
hoops. 


Barrels  to  be 
branded. 


Penalty  for 
•elllnff  in  small 
barrels. 


Not  to  afflBcl 
floor  barrels. 


115.  The  size  and  dimension  of  barrels  ased  for  putting 
up  or  packing  apples  or  potatoes  for  sale  shall  be  as  follows, 
to  wit :  the  length  of  the  stare  or  barrel  shall  be  twenty-nine 
inches,  and  the  heads  between  the  chimes  seventeen  inches, 
with  a  diameter  in  the  centre  inside  the  barrel  of  nineteen  incheSi 
thus  corresponding  as  nearly  as  possible  in  shape  and  size  to 
the  Canadian  or  American  flat  hooped  flour  barrel. 

1 16.  All  barrels  used  for  the  shipment  of  apples  or  potatoes 
shall  have  six  hoops ;  that  is  to  say,  two  on  each  end  and  two 
on  intermediate  spaces,  and  shall  also  have  the  top  head  planed 
that  the  barrel  may  be  properly  branded  or  marked. 

117.  The  makers  of  all  apple  or  potato  barrels  shall  brand 
die  initials  of  their  christian  name  and  their  whole  surname  on 
the  outside  of  each  barrel,  near  the  top  of  the  stave,  under  a 
penalty  of  twenty-five  cents. 

'  118.  Any  person  putting  up  apples  or  potatoes  for  sale  in 
barrels  of  smaller  dimensions  than  those  hereinbefore  described, 
shall  forfeit  to  the  purchaser  as  damages  an  amount  in  propor- 
tion to  any  diminution  of  size  or  loss  sustained  thereby,  to  be 
recovered  as  an  ordinary  debt^  and  be  liable  to  a  fine  of  one 
dollar. 

119.  Nothing  in  the  last  four  sections  contained  shall  pre- 
clude the  use  of  flour  barrels  in  the  shipment  of  any  article  of 
produce. 


STAVES   AND  BRICKS. 


Staves,  bricks, 
itc.,  how  coun- 
ted. 


Sessions  to  ap- 
point officers. 


120.  All  staves,  bricks  and  other  articles  which  are  now 
reckoned  by  the  tale  of  twelve  hundred  to  the  thousand,  shall 
be  calculated  by  the  tale  of  ten  hundred  to  the  thousand. 

121.  The  general  or  a  special  sessions  may  appoint  all  in- 
spectors and  other  officers  necessary  for  carrying  out  the  pro- 
visions of  this  Chapter. 


NoTB.-  The  omitted  portions  of  this  Chapter  repealed  by  Section'  SO  of  Chapter  19, 
Canada,  1878. 
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OHAFTEB  94. 

OF  THE  COAST   AND  DEEP  SEA   FISHERIES: 

As  amended  by  Chapter  35>  1866,  and  continued  in  force 
by  Section  21,  Chapter  60,  Canada,  1868. 

1.     Officers  of  the  colonial  revenuej  Sheriffi,  magistrates  and  Rovenne  om- 
any  other  person  duly  commissioned  for  that  purpose,  may  go  veMeuTLver- 
on  board  any  yessel  or  boat  within  any  harbor  in  the  Province,  throe  ^mliM  of 
or  hovering  within  three  marine  miles  of  any  of  the  coasts  or  *^®  **^** 
harbors  thereof,  and  stay  on  board  so  long  as  she  may  remain 
within  such  place  or  distance. 

5.  If  such  vessel  or  boat  be  bound  elsewhere  and  shall  con-  Proeeedings 
tinue  within  such  harbor  or  so  hovering  for  twenty-four  hours  ter^und  eUMT 
after  the  master  shall  have  been  required  to  depart,  any  one  of  jJnotiw  tTde- 
the  officers  above  mentioned  may   bring  such  vessel  or  boat  ^'^ 

into  port  and  search  her  cargo,  and  also  examine  the  master 
upon  oath  touching  the  cargo  and  voyage ;  and  if  the  master 
or  person  in  command  shall  not  truly  answer  the  questions  de- 
manded of  him  in  such  examination,  he  shall  forfeit  four 
hundred  dollars ;  and  if  there  be  any  prohibited  goods  on  board, 
then  such  vessel  or  boat,  and  the  cargo  thereof,  shall  be  for- 
feited. 

4.     All  goods,  vessels  and  boats  liable  to  forfeiture  may  be  VeM«iB  snd 
seized  and  secured  by  any  such  officers  or  persons  so  commis-  SSbte toMi 
sioned;  and  every  person  opposing  them  or  any  one  aiding  f^o^u&g 
such  opposition  shall  forfeit  eight  hundred  dollars,  and  shall  <>^<^"* 
be  guilty  of  a  misdemeanor,  and  upon  conviction  be  liable  to 
imprisonment  for  a  term  not  exceeding  two  years. 

6.  Goods,  vessels  and  boats,  seized  as  liable  to  forfeiture,  ^^^^^^^ 
under  this  Chapter,  shall  be  forthwith  delivered  into  the  custody  leileS?    ' 

of  the  officers  of  the  colonial  revenue  next  to  the  place  where 
seized,  to  be  secured  and  kept  as  other  vessels,  boats  and  goods 
seized,  are  directed  to  be  secured  and  kept  by  law,  or  into 
such  other  custody  and  keeping  as  the  Governor  in  Council 
or  the  Court  of  Vice- Admiralty  shall  order.     But  in  case  o^iSyJ*^^^*; 
seizure  under  this  Chapter,  the  Governor  in  Council  may,  by  in  coancu  may 
order,  ^direct  a  stay  of  proceedings ;  and  in  cases  of  condemn-  pi^^Sogi,  or 
ation,  may  relieve  from  the  penalty  in  whole  or  in  part,  and  on  JSnlaty?" 
such  terms  as  may  be  deemed  right  oondemned 

6.     All  goods,  vessels  and  boats  condemned  as  forfeited  under  Teoaeii  and 
this  Chapter  shall,  by  direction  of  the  principal  officer  of  the  po^ 'ofraod  '* 

the  proceeds, 
how  ftpplied. 
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colonial  revenue  where  the  seizure  shall  have  heen  secured,  b 
sold  at  public  auction^  and  the  proceeds  of  such  sale  shall  be 
applied  as  follows :  the  amount  chargeable  for  the  custody  of 
the  property  seized  shall  first  be  deducted  and  paid  over  for 
that  service,  one-half  of  the  remainder  shall  be  paid  to  the 
officer  or  person  seizing  the  same  without  deduction,  and  the 
other  half,  after  first  deducting  therefirom  all  costs  incurred, 
shaU  be  paid  into  the  treasury  of  the  Province ;  but  the  board 
of  revenue  may  nevertheless  mrect  that  any  vessel,  boat  or  goods 
seized  and  forfeited,  shall  be   destroyed  or  reserved  for  the 
public  service, 
for? Jitare«*how      '''     "^^  penalties  or  forfeitures  hereunder  shall  be  prosecuted 
proflttoatod!       and  recovered  in  the  Court  of  Vice- Admiralty. 
VesMia  ftQd  8.     If  any  goods,  vessel  or  boat  shall  be  seized  as  forfeited 

Kuvii^  OT*^  under  this  Chapter,  the  Judge  of  the  Vice- Admiralty  with  the 
•**^"*^y*  consent  of  the  person  seizing  the  same  may  order  re-delivery 

thereof,  on  security  by  bond  to  be  made  l^  the  party  with  two 
sureties  to  the  use  of  Her  Majesty.     In  case  the  property  shall 
be  condemned,  the  value  thereof  shall  be  paid  into  the  court 
and  distributed  as  above  directed, 
suiu,  bow  9.     All  suits  for  the  recovery  of  penalties  or  forfeituies  shall 

5JS2?iJtJd1  be  in  the  name  of  Her  Majesty,  and  shall  be  prosecuted  by  the 
255iiUibfe°2  to  Advocate  General,  or  in  case  of  his  absence  by  the  Solicitor 
•tttt»omyofi6i-  Greneral.  If  a  dispute  arise  whether  any  person  is  authorized 
J!  g  o  oera.  ^^  ^^^  under  this  Chapter,  oral  evidence  may  be  heard  there- 
upon. 
Burd«o  of  proof  10.  If  any  seizure  take  place  under  this  Chapter,  and  a 
za^r^*'  dispute  arise,  the  proof  touching  the  illegality  thex^of  shall  be 
wuheiaiiiiaiit.    upon  the  owncr  or  claimant 

Smi?*iMtei*'to      ^^*     ^^  claim  to  anything  seized  under  this  Chapter  and 
K  under  oath,   returned  into  the  Court  of  Vice-Admiralty  for  adjudication, 
shall  be  admitted  unless  the  claim  be  entered  under  oath,  with 
the  name  of  the  owner,  his  residence  and  occupation,  and  the 
description  of  the  property  claimed ;  which  oath  shall  be  made 
by  the  owner,  his  attorney  or  agent,  and  to  the  best  of  his 
knowledge  and  belief 
fSron*SfoiS  ^*      ^*'     ^^  person  shall  enter  a  claim  to  anything  seized  under 
claim  entered,    this  Chapter  Until  security  shall  have  been  given  in  a  penalty 
not  exceeding  two  hundred  and  forty  dollars  to  answer  and  p«y 
costs  occasioned  by  such  claim  ;  and  in  de&ult  of  such  secuii^ 
the  things  seized  shall  be  adjudged  forfeited  and  shall  be  con- 
denmed. 
Month's  noUce        IS.     No  Writ  shall  be  sued  out  against  any  officer  or  other 
icttSr'  ^'^"  person  authorized  to  seize  under  this   Chapter  for  anything 
done  thereunder  until  one  month  after  notice  in  writing,  deliT- 
ered  to  him  or  left  at  his  usual  place  of  abode  I7  the  person  in- 
tending to  sue  out  such  writ,  his  attorney  or  agent ;  in  whicfa 
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notice  shall  be  contained  the  cause  of  action,  the  name  and 
place  of  abode  of  the  person  who  is  to  bring  the  action,  and 
of  his  attorney  or  agent ;  and  no  evidence  of  an j  cause  of 
action  shall  be  produced  except  such  as  shall  be  contained  in 
such  notice. 

14.  Eyery  such  action  shall  be  brought  within  three  months  Limitation  of 

A        .1  ^v  ri_  •  action  agalnit 

after  the  cause  thereof  has  arisen.  Mixing  offloen. 

15.  If  on  any  information  or  suit  brought  to  trial  under  pj^bie*t»iie 
this  Chapter  on  account  of  any  seizure,  judgment  shall  be  given  of  saunre  ihaii 
for  the  claimant,  and  the  judge  or  court  shall  certify  on  the  covery  of  coats, 
record  that  there  was  probable  cause  of  seizure,   the  claimant 

shall  not  recover  costs,  nor  shall  the  person  who  made  the 
jseizure  be  liable  to  any  indictment  or  suit  on  account  thereof. 
And  if  any  suit  or  prosecution  be  brought  against  any  person 
on  account  of  such  seizure,  and  judgment  shall  be  given  against 
him,  and  the  judge  or  court  shall  certify  that  there  was  prob- 
able cause  for  the  seizure,  then  the  plaintiff,  besides  the  thing 
seized,  or  its  value,  shall  not  recover  more  than  three  and  a 
half  cents  damages  nor  any  costs  of  suit,  nor  shall  the  defendant 
be  fined  more  than  twenty  cents. 

16.  The  seizing  officer  may  within  one  month  after  notice  ^"/JJ^^JSgiiS 
of  action  received,  tender  amends  to  the  party  complaining  or  one  month, 
his  attorney  or  agent,  and  plead  such  tender. 

17.  All  actions  for  the  recovery  of  penalties  or  forfeitures  acSonV^fw  pen- 
imposed  by  this  Chapter  must  be  commenced  \rtthin  three  years  *^"®*»  *®'       -^ 
after  the  offence  committed. 

18.  No  appeal  shall  be  prosecuted  from  any  decree  or  ^gJf^Ji^J^S*** 
sentence  of  any  court  in  this  Province,  touching  any  penalty  beproseoutad. 
or  forfeiture  imposed  hereby,  unless  the  inhibition  be  applied 

for  and  decreed  within  twelve  months  from  the  decree  or 
sentence  being  pronounced. 

19.  All  coasting  vessels  under  sixty  tons  burthen  owned  in  Sb2^f  ^rrow 
this  Province  and  engaged  in  the  coasting  trade  thereof,  shall  JJ*Jron^extend 
be  furnished  with  a  narrow  piece   of  plank  or  iron  affixed  to  ins  aft  of  the 
the  bottom  of  the  keel  and  level  therewith,  extending  aft  at  ***"*  ^* ' 
least  six  inches  beyond  the  aperture  between  the  stem  post  and 

rudder,  and  well  secured  on  the  keeL  But  this  section  shall 
not  extend  to  vessels  in  which  the  main  or  Mse  keel  extends 
six  inches  beyond  the  aperture  between  the  stem  post  aud 
rudder. 

20.  Any  owner  or  master  of  a  coasting  vessel  not  so  fur-  Forfeitnre  for 
nished  or  built,  running  foul  of  any  net  set  off  the  harbors,  bays  ^htnwS^n] 
and  rivers  of  the  coast,  shall  upon   due   proof  thereof  forfeit  JSeS!**  ***  ^^ 
twenty  dollars,  to  be  recovered  by  the  party  injured  to  his  own 

use  as  a  private  debt ;  leaving  to  the  party  aggrieved,  neverthe- 
less, his  rights  at  common  law  for  any  fruther  damage. 

21.  In  this  Chapter  "vessels"  shall  include  ships;  and  gjJSl**^°^* 
"  harbors  "  shall  include  ports,  bays  and  creeks. 
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Terms  of 
aigpreemont. 


b/wSSS  tato  23.  The  master  of  any  vessel  registered  and  belonging  to 
batwaenmaater  this  Province,  and  bouud  from  any  port  therein,  to  be  em- 
and  crew.  ployed  in  the  deep  sea  fishery,  shall  before  proceeding  on  such 
fishing  voyage  enter  into  an  agreement  in  writing  with  every 
person  on  board,  apprentices  excepted,  which  agreement  shaU 
express  whether  the  same  is  to  continue  for  one  voyage  or 
for  the  fishing  season ;  and  shall  also  express  that  the  fish  or 
the  proceeds  of  such  fishing  voyage  or  vnyages  which  may 
appertain  to  the  crew  of  such  vessel,  shall  be  divided  among 
them  in  proportion  to  the  quantity  or  number  of  fish  which 
they  may  respectively  have  caught ;  which  agreement  in  ad- 
dition to  the  signatures  of  the  master  and  crew  shall  be 
countersigned  by  the  owner  of  such  fishing  vessel,  or  his 
agent,  and  shall  be  as  nearly  as  possible  in  the  form  given  in 
the  annexed  schedule. 

24.  Any  person  having  engaged  for  a  voyage  or  for  the  fish- 
ing seasqn,  as  before  provided,  who  shall,  while  the  agree- 
ment therefor  continues  in  force,  desert  or  absent  himself 
from  the  vessel  in  which  he  shipped,  without  leave  of  the 
master,  shall  be  liable  to  the  same  penalties  and  forfeitures 
imposed  on  the  like  ofiences  under  Chapter  Seventy-Pive 
of  the  Revised  Statutes,  Third  Series,  and  every  master  of  a 
fishing  vessel  taking  any  person  on  a  deep  sea  voyage  without 
entering  into  the  before  required  agreement,  shaU  be  liable 
to  the  penalty  imposed  on  that  ofience  by  the  same  Chapter. 


PeDaltiet  for 
deBertion. 


Form  of  agree- 
ment. 


Schedule  in  this  Chapter  referred  to. 

An  agreement  made  in  pursuance  of  Chapter  Ninety-Four 
of  an  act  of  the  General  Assembly  of  Nova  Scotia,  passed  in 
the  twenty-seventh  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  entitled  ^^  An  Act  for  Revising  and  Consolidating 
the  General  Statutes  of  Nova  Scotia,"  between 


master  of  the  ship  • 
burthen  of  - 


tons. 


-,  of  the  port  of 
and  the  several 


of  the 
persons  whose 


names  are  subscribed  hereto. 

It  is  agreed  by  and  on  the  part  of  the  said  persons,  and 
they  severally  hereby  engage  to  serve  on  board  said  ship  in 
the  capacities  set  opposite  their  respective  names,  on  a  fish- 
ing voyage  from  the  port to ;  [here  the 

intended  voyage  i$  to  be  described^  and  the  duration  of  tk^ 
samey  and  the  nature  of  the  same  as  nearly  as  can  be  done, 
and  if  the  same  is  to  continue  for  the  JishUig  season^  and 
back  to  the  port  of ;  and  the  said  crew  agree  to  con- 
duct them&elves  in  an  orderly,  faithful,  honest,  careful  and 
sober  manner,  and  to  be  at  all  times  diligent  in  their  respeo^ 
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live  duties  and  stations,  and  to  be  obedient  to  the  lawful 
commands  of  the  master  in  everything  relating  to  the  said 
ship,  and  the  materials,  stores  and  cargo  thereof ;  hi  consid- 
eration of  which  services  to  be  duly,  honestly,  faithfully  and 
carefully  performed,  the  said  master  doth  hereby  promise 
and  agree  with  the  said  crew ;  (here  insert  the  particular 
agreement  with  reference  to  the  division  of  the  fish  among 
the  sharesmen  at  end  of  voyage,^  In  witness  whereof  the 
said  parties  have  hereto  subscribed  their  names  on  the  days 
against  their  respective  signatures  mentioned. 


Fltoe  and  time  of  entry. 

Man>a 
name. 

Age. 

Place 
of  birth. 

Qnaaty. 

Amn't 

of 
•harea. 

Snretlea. 

Wit- 

Day. 

Month. 

Tear. 

ezeea- 
tlon. 

NoTB.— Seetlon  8  repealed,  and  varioni  new  provlalone  made  by  Oha^terf  00  and  01 
Canada,  1806.    Bee  too  Chapter  2,  Canada,  1872. 


OHAFTEB  95. 


OF  RIVXR  FISHERIES. 


As  amended  by  Chapter  35,  1865,  and  Chapter  36,  1866, 
and  continued  in  force  under  Section  21  of  Chapter  60, 
Canada,  1868. 

1.  Hereafter  no  salmon  shall  be  taken  in  any  of  the  rivers  2[2£^'  tfUnn. 
of  this  Province  westward  of  the  harbor  of  Halifax  between 
the  thirty-fir»t  day  of  July  and  the  first  day  of  March ;  nor  in 
any  river  running  into  the  Bay  of  Fundy,  nor  in  any  river 
in  the  Island  of  Gape  Breton,  nor  in  any  river  to  the  eastward 
of  Halifax  Harbor,  between  tlie  fifteenth  day  of  August  and 
the  first  day  of  March,  except  in  salt  water  below  low  water 
mark,  and  in  salt  water  not  later  than  the  twentieth  of  Oc- 
tober. Any  person  taking  any  salmon  in  any  of  the  rivers  of  Fwaity. 
this  Province  within  the  times  specified  shall  be  liable  to  a 
penalty  not  exceeding  forty  dollars  for  every  salmon  taken  by 
him. 
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S!£5lS!iS?Dg       ^'    ^^^  sessions  shall  annually  appoint  such  and  so  many 
through  private  placos  ou  the  rivers  and  streams,  as  may  be  attended    with 
K^latod  bj     the  least  inconvenience  to  the  owners  of  the  soil  or  the  rivers, 
MMioni.         ^g  resorts  for  the  purpose  of  taking  fish ;  but  the  same  and 
the  enactments  herein  contained  shall  not   extend  to  any 
species  of  fish  taken  from  the  sea,  except  salmon,  bass,  shad, 
alewives,  gaspereaux,  trout  and  small  mackerel. 
toSSmd  to**"      3.    In  cases  whero   a   river  shall  be  the  dividing  line  be- 
n«io*riTer**°"  twccu  two  couuties,  the  orders  and  regulations  of  the  L-essiong 
diTidiDg  eojm-  in  each  county  shall  have  force  and  effect  only  to  the  centre 
***••  of  the  channel  of  the  river  being  such  dividing  line. 

mJSrSJdw^for  4*  The  sessions  shall  have  power  to  make  orders,  for  the 
?»7  ftlr'bein  pr^v^i^^i^*^  of  traps  or  such  other  contrivances  as  they  may 
Mt%r  destroy '  considcr  objectiouable  being  set  for  catching  or  destroying 
^^^'  fish  in  any  of  the  bays,  harbors,  rivers,  streams,  or  creeks  in 

Penaitiea.         this  Provincc,  or  on  the  shores  thereof,  to  be  enforced  by 
penalties  not  exceeding  forty  dollars  for  each  breach  there- 
of. 
2i?we*d!"^*         ^*    No  bag  nets  shall  be  used  for  the  purpose  of  taking 
.    salmon  within  any  river  or  harbor,  not  within  a  mile  from 
SSf  Mt^lSu  ^^^  mouth  of  any  river ;  and  no  nets  shall  be  set  or  placed 
or  allowed  to  remain  set  or  placed  from  one  hour  before  sun- 
set oi>  Saturday  night  until  an  hour  after  sunrise  on  Monday 
morning. 
fweS^in'for-        ®'    ^^  p^rsou  shall  by  spearing  or  sweeping  with  net  or 
biddai.°'  ^''     seine  take  or  attempt  to  take  any  salmon  in  any  river,  stream, 
Neu,how8et.    l&kc  or  Water  course ;  and  nets  for  the  taking  of  salmon  or 
any  other  fish  shall  be  set  and  placed  only  on  one  side  of  such 
river,  stream,  lake  or  watercourse. 

S*dn^hSndJS'  '^'  N^  stake,  seine,  wear,  net  or  other  contrivance  for  tak- 
ya^^from  '^  lug  fish,  shall  bc  sct  or  placed  within  one  hundred  yards  from 
tdthin  one^'  whcrc  somc  other  stake,  seine,  wear,  net  or  other  contrivance 
from^m**^"*  for  taking  fish  is  previously  set  or  placed,  nor  within  one- 
eighth  of  a  mile  next  below  or  above  any  mill  or  dam  erected 
across  or  partially  across  any  such  river,  stream  or  water- 
Not  to  extend  coursc ;  and  no  seine,  net,  or  other  contrivance  for  taking 
mSi  m!S^°^  fish  shall  extend  more  than  one  third  of  the  distance  in  a 
'*^*''  straight  line  across  such  river,  stream  or  watercourse. 

Penalty  for  ▼!<>.      8.    Any  pcrsou  who  shall  violate  any  provision  of  the  last 
i£m  Mettoni.  three  sections  shall  forfeit  a  sum  not  exceeding  forty  dollars ; 
Sldoftftni-     ^^^  ^^  spears,  implements,  canoes,  boats,  nets,  seines,  wears 
den;  appeal,    and  othcr  contrivanccs  used  or  employed  in,  about  or  prepar- 
atory to  the  taking  of  salmon  or  any  other  fish  contrary  to 
the  preceding  sections,  or  to  any  order  of  sessions  made  or  to 
be  made  thereunder,  shall  be  liable  to  forfeiture,  and  may  be 
seized  by  any  person  and  detained  until  the  trial  of  the 
offender,  when  they  may  be  declared  forfeited  and  become 
the  property  of  the  person  prosecuting ;  if,  however,  upon 
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appeal  from  the^  judgment  of  the  justices,  the  owner  or  pos- 
sessor of  the  articles  so  declared  forfeited  shall  give  sufficient 
security  by  bond  with  sureties  to  pay  the  prosecutor  the 
value  thereof  and  the  amount  of  any  penalty  that  may  have 
been  imposed  with  the  costs  then  incurred  and  thereafter  to 
be  incurred  in  case  the  judgment  appealed  from  shall  be  con- 
firmed, then  such  owner  or  possessor  shall  be  entitled  to  their 
immediate  restoration. 

9.  Any  person  finding  a  net,  seine  or  wear  set  or  placed  sreu  iiiegaiiT 
contrary  to  the  provisions  of  this  Chapter  or  of  such  order  of  5^^^ 
sessions  may  destroy  the  same :  provided,  nevertheless,  that 

no  person  shall  be  allowed  in  any  action,  indictment  or  other 
proceeding  against  him  to  justify  the  destruction  of  or  injury 
to  any  net,  seine  or  wear,  under  the  authority  of  this  section, 
unless  such  person  shall,  within  one  week  after  he  sliall  have 
done  any  sucn  act,  post  up  in  a  conspicuous  place  in  the 
neighborhood,  and  also  file  in  the  office  of  a  neighboring 
justice  of  the  peace,  a  notice  signed  by  him,  acknowledging 
the  act  and  stating  the  time  and  place  of  doing  the  same,  and 
also  the  address,  addition  and  place  of  residence  of  the  party 
subscribing  the  same. 

10.  Every  person  discovered  at  night  with  a  spear  and  JjJ^^'n^Sj^ 
torch  or  a  torch  only  in  or  about  any  river,  stream,  lake  or  ^fl^to^tobe 
watercourse  above  the  rise  and  fall  of  the  tide,  either  in  a  Set^Sf 
boat  or  canoe  or  otherwise,  and  apparently  equipped  for  ^^*'«- 
taking  or  spearing  salmon,  shall  be  considered  in  the  act  of 
spearing  salmon,  and  the  burden  of  disproving  the  same  shall 

be  on  the  party  so  discovered. 

11.  The  owner  or  the  occupier  of  any  mill  to  which  any  2T!i' o'"^" 
dam,  lock  or  obstruction  made  or  to  be  made  on  or  across  wa^ga£!  ac 
any  river,  resorted  to  by  salmon  or  gaspereauz,  is  appurtenant, 

who  shall  not  during  such  periods  while  the  fish  are  passing 
up  from  and  returning  to  the  sea,  as  shall  be  prescribed  by  ^ 
the  regulations  of  sessions,  or,  in  case  there  are  no  regulations 
on  the  subject,  as  shall  be  fixed  by  the  river  inspector,  when 
no  such  regulation  shall  be  made  by  the  sessions  or  river 
inspector,  then  within  the  period  prescribed  in  the  first  sec- 
tion of  this  Chapter,  hav«  and  keep  open  a  waste  gate  or  slope 
sufficient  to  allow  such  fish  to  pass  and  repass,  shall  be  liable  poaaitj. 
to  a  penalty  not  exceeding  forty  dollars. 

This  section  shall  not  apply  to  the  County  of  Halifax.  szoepuoo. 

12.  When  such  owner  or  occupier  having  a  sufficient  Peoaityfor 
waste  gate  or  slope  shall  keep  the  samQ  shut  or  otherwise  im-  *^*<^°»p«««^®' 
pede  the  passage  of  such  fish  during  such  periods,  he  shall 

be  liable  to  a  penalty  not  exceeding  forty  dollars  for  every 
time  he  shall  close  the  said  passage. 

18.    When  such  owner  shall  have  had  ten  days  notice  in  f^^^  ^'  ^^ 
writing  from  the  river  inspector  or  any  justice  of  tfie  peace  of  ■tro^^t^'Ao. 
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the  want  or  insufficiency  of  such  waste  gate  or  slope,  and 
shall  have  for  that  space  of  time  neglected  or  refused  to  con- 
struct such  wasti»  gate  or  slope,  he  shall  be  liable  to  a  penalty 
SS^rmiu"*^  of  one  hundred  dollars ;  and  if  he  shall  neglect  or  refuse  to 
dam  miy  be'     coustruct  such  wasto  gate  or  slope  for  ten  days  after  such 
deatroyed.        penalty  shall  have  been  inflicted,  the  justices  inflicting  such 
penalty,  or  any  judge  of  the  Supreme  Court  may,  upon  suf- 
ficient proof  of  such  neglect  or  refusal,  order  the  Sherififof  the 
county  to  prostrate  and  wholly  destroy  tho  said  milldam;  and 
the  expenses  attendant  upon  such  application  and  of  the  re- 
moval of  the  said  dam  shall  be  lazed  by  the  said  justices  or  by 
a  judge,  who  may  direct  an  execution  to  issue  therefor  against 
the  said  owner. 
8«MtoDtmay         14.    The  scssioDS  of  each  couuty  shall  at  the  first  meet- 
riverTwempt*   ^^S  ^^^  ^^^  passiug  of  this  Chapter  by  a  memorandum  in 
writing,  declare  specifically  the  rivers  and  streams  within  the 
county  to  which  the  provisions  of  this  Chapter  shall  not 
apply, 
seuionstoftp-       15-    The  grand  jury  in  each  county  shall  present  and  the 
point  iDipeeton  sessious  shall  appoint  in   the  same  manner  as  county  and 
township  officers  are  appointed,  for  each  river  or  part  of  a 
river  which  the  sessions  shall  make  into  a  separate   district 
or  jurisdiction,  an  officer  to  be  called  inspector  of  river 
Baury.  fisheries,  to  be  paid  such  sal  iry  as  the  grand  jury  and  sessions 

To  be  •worn,  may  allow,  who  shall  be  swom  iuto  officc  as  other  township 
Dattet  of,  ftc.  officers  are  sworn,  and  who  shall  be  liable  and  bound  to  pro- 
tect the  fisheries  and  carry  out  the  provisions  of  this  Chapter 
on  the  river  or  stream  for  which  he  is  so  appointed. 
SSbPirtjaiT^  16.  The  grand  jury  and  sessions  shall  appoint  officers  to 
^ppoint^jnapec-  bc  iuspectors  of  bays,  harbors,  creeks  and  streamsy  set  off*  into 
bart>onA»oks,  districts,  or  of  either  of  them,  in  the  same  mode  as  inspectors 
and  •treama,      ^f  ^.j^^^,  gg^eries  are  providod  to  be  appointed  by  the  preceding 

section. 
£S5n?toi^°**'     ■'^^'    ^^7  ^^^^  inspector  neglecting  to  be  sworn  into  office 
■worn.  on  receiving  notice  of  his  appointment^  shall  be  liable  to  a  pen- 

Fornegieetof    alty  of  teu  doUars ;  and  any  such  river  inspector  neglecting 
^°^^'  his  duty  after  being  sworn  into  office  shall  be  liable  to  a  pen- 

alty of  forty  dollars. 
mS'S^dKm^^     ^^'    ^^^  ^^®  protection  of  the  young  fish  coming  down  the 
ami.   ^^^^  ^j.  ^^  Province  in  the  fall  of  the  year,  sufficient  stop 
gates  shall  be  made  in  all  dams  and  obstructions  across  the 
rivers  sufficient  fur  such  young  fish  to  pass  through. 
Fuh-way  re-         19.    In  all  dams  or  obstructions  now  erected,  or  hereafter 
3ams.     ^       to  be  erected,  across  any  river  or  stream  frequented  by  salmon 
or  gaspereaux,  either  one  third  of  the  main  channel  shall 
be  left  open,  or  a  fish  l  dder  shall  be  placed  and  kept 

Viah  ladder-       ^^®'®*'^' 

deeoriptior^,       20.    Such  fish  ladder  shall  have  a  slope  of  not  more  than 

and  how  placed. 
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one  foot  in  seyen,  shall  have  an  opening  of  not  less  than  three 
feet  in  width  at  the  top  of  the  dam,  and  shall  be  so  placed 
that  there  ^hall  at  all  times  be  at  least  one  foot  in  depth  of 
water  running  over  the  mouth  thereof;  the  bottom  of  such 
ladder  to  be  water-tight  and  to  be  coyered  with  stone,  and  at 
every  six  feet  pieces  of  wood  or  stone  to  be  fastened  at  right 
angles  to  the  sides  thereof,  and  to  be  secured  to  each  side 
alternately,  so  as  to  make  the  current  of  water  flow  from  side 
to  side, — the  openings  to  be  not  less  than  one  foot  in  width, 
and  the  pieces  of  wood  or  stone  so  jutting  out  from  the  sides 
to  be  not  less  than  two  feet  in  height;  the  lower  end  of  such 
fish  ladder  to  be  secured  to  the  bottom  of  the  main  channel 
of  the  river,  or  otherwise  shall  be  conformable  to  the  model 
of  the  fish  ladder  now  deposited  in  the  office  of  the  Provincial 
Secretary. 

21.  Whenever  the  words  "  waste  gate  "  or  "  slopes ''  oc-  gjjjf******  ^' 
cur  in  this  Chapter,  the  same  shall  be  construed  to  mean  Uie    ""*' 
fish  ladder  described  in  section  20. 

22.  Every  mill  owner  who  shall  not  erect  and  maintain  pro^^ajfi,b?' 
a  suitable  and  efficient  fish-way  as  hereinbefore  provided,  way. 

shall  be  liable  to  a  penalty  of  one  hundred  dollars;  and  If 
any  dam  now  existing  or  hereafter  to  be  erected,  shall  be 
kept  up  contrary  to  this  Chapter,  the  same  may  be  prostrated 
under  the  terms  and  provisions  of  section  13. 

23.  The  four  next  preceding  sections  shall  only  apply  to  Appiioattonof 
the  County  of  Halifax  and  to  Clyde  River  in  the  County  of  ••*'**^"- 
Shelburne. 

24.  The  General  or  Special  Sessions  of  the  County  of  22SS?,*S*"*^ 
Halifax  shall  make  such  regulations  for  the  passing  of  fish  mak*  regular 
through  the  dams  and  locks  of  the  Shubenacadie  Canal  as  MVin^Vhiwigh 
they  shall  deem  proper,  to  be  enforced  by  penalties  not  ex-  ^^•"••*^"  - 
ceeding  forty  dollars  for  each  breach  thereof. 

25.  All  prosecutions  for  penalties  under  this  Chapter  ProseontioDs 
shall  be  had  either  before  two  justices  of  the  peace  or  before  S^wThtSl^ita. 
a  judge  of  the  Supreme  Court  as  a  summary  suit ;  and  any 

person  may  prosecute  for  any  violation  of  this  Chapter  or  of 
any  order  of  sessions  made  thereunder ;  and  the  penalties 
when  recovered  shall  go  to  the  prosecutor. 

26.  Where  proceedings  are  before  two  justices  the  fol-  22r*i5itl  ***** 
lowing  form  of  summons  may  be  used,  but  any  process  which  *°"^ 

shall  substantially  state  the  violation  complained  of  shall  be 
sufficient. 

Form  of  summons. 
To  any  of  the  constables 


You  are  hereby  commanded  to  summon  A.  B.  of ,  fl«"»™on«- 

in  the  County  of ,  to  appear  before  us  at ,  on 


CoDTlctiOB. 
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the day  of next,  to  answer  to  the  suit  of  C.  D. 

who  says  that  the  said  A.  B.  hath  violated  the  provisions  of 
the  acts  made  for  the  protection  of  the  river  fisheries  in  not 
providing  a  sufficient  waste  gate  or  slope  in  his  milldam,  or  in 
not  keeping  the  waste  gate  of  his  milldam  open,  or  in  allowing 
the  waste  gate  or  slope  of  his  milldam  to  be  so  obstructed  aa 
to  prevent  the  free  passage  of  fish,  in  unlawfully  setting  nets^ 
wears  or  seines,  or  in  spearing  salmon. 

Witness  our  hands  this day  of  ,  A.  D.  18—. 

E.  F.  fseaL) 
G.  IL  (seaL) 

The  conviction  may  be  in  the  following  form: — ^''The 
within  named  A.  B.  having  been  duly  summoned  under  the 
annexed  writ,  and  having  been  duly  convicted  of  having  vio- 
lated the  Chapter  of  the  Revised  Statutes,  Third  Series,  '  Of 
River  Fisheries,*  as  therein  mentioned,  we  hereby  give  judg- 
ment for  the  plaintiff  for  the  sum  of    ■  with  his  costa/^ 

E,  F.  (seal.) 
O.H.(seaL> 
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kowMoored. 


OF  THE  LAW  OF  COPYRIGHT. 

1.  The  author  of  any  map,  chart  or  book  printed,  or  of 
any  print  engraved  within  this  Province,  who  has  not  trans- 
ferred the  copyright  thereof,  and  any  other  person  who  has 
legally  acquired  the  copyright  of  any  such  map,  chart,  book 
or  print,  in  order  to  publish  the  same,  shall  have  the  sole 
right  of  publishing  such  map,  chart,  book  or  print,  for  the 
term  of  twenty-one  years  from  the  recording  the  title  or  the 
entry  thereof  in  the  office  of  the  Secretary  of  the  Province  ; 
and  the  author  of  any  map,  chart,  book  or  print,  not  publish- 
ed within  the  Province,  his  executors,  administrators  or  assigns 
shall  have  the  sole  right  of  publishing  such  map,  chart,  book 
or  print,  for  the  like  term  ;  and  if  at  the  expiration  of  such 
term,  the  author  of  any  such  map,  chart,  book  or  print,  shall 
be  living,  the  same  right  shall  be  continued  to  him  for  the 
further  period  of  fourteen  years ;  but  he  shall  cause  the  title 
thereof  to  be  a  second  time  recorded  and  published,  within  six 
months  before  the  expiration  of  the  first  term  of  twenty-one 
years ;  and  no  person  shall  be  entitled  to  any  right  hereunder 
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unless  he  shall  be  resident  within  the  Province  at  the  time  of 
his  application  therefor. 

2.  If  any  other  person  after  the  recording  of  the  title  of  ^fti^SSL^py- 
any  map,  chart  or  book,  and  publishing  the  same  within  the  right  by  impor. 
times  limited,  shall  print  or  import  from  any  other  country 

copies  of  such  map,  chart  or  book  without  the  consent  of  the 
author,  and  proprietor  thereof  first  had  in  writing,  signed  in 
the  presence  of  two  witnesses,  or  expose  to  sale  any  such  copy 
of  such  map,  chart  or  book,  such  offender  shall  forfeit  all 
copies  of  such  map,  chart  or  book,  and  all  sheets,  being  part 
of  the  same,  to  the  author  and  proprietor  thereof,  who  shall 
forthwith  destroy  the  same;  and  every  such  offender  shall 
forfeit  not  less  than  twenty  cents,  nor  more  than  one  dollar  for  * 
every  sheet  found  in  his  possession,  to  whomsoever  will  sue  for 
the  same. 

3.  If  after  the  recording  the  title  and  entering  of  any  print,  f^Mn^Dgmj- 
any  person  whosoever  shall  engrave,  etch  or  work,  or  in  any  gK^u  ^y^*™^ 
manner  copy  or  sell  in  the  whole  or  in  part,  by  copying,  vary-  wIm. 

ing,  adding  to  or  diminishing  from  the  main  design,  or  shall 
print,  reprint  or  import  for  sale  any  such  print,  or  any  part 
thereof,  without  the  consent  in  writing  of  the  proprietor 
thereof,  signed  in  the  presence  of  two  witnesses,  or  knowing 
the  same  to  be  so  printed,  reprinted  or  imported  without  the 
consent  of  the  proprietor,  shedl  publish,  sell  or  expose  the 
same  to  sale,  such  offender  shall  forfeit  the  plates  on  which 
such  print  shall  be  copied,  and  all  sheets  of  such  print,  and 
all  parts  thereof  to  the  proprietor  of  the  original  print,  who 
shall  forthwith  destroy  the  same;  and  such  offender  shall 
forfeit  the  sum  of  four  dollars,  for  every  print  found  in  his 
custody,  either  printed,  published,  or  exposed  to  sale,  or  other- 
wise disposed  of,  to  whomsoever  will  sue  for  the  same. 

4.  No  person  shall  be  entitled  to  benefit  under  these  pro-  •^JP'*"*!?!*?^ 

•••  i_  i_^i_i  '^ii^         ofth«tlUetol»« 

visions  in  cases  where  any  map,  chart,  book  or  pnnt  has  been  regutex«d  in 
already  published,  unless  a  printed  copy  of  the  title  of  the  M^etuy"  of- 
same  shall  before  publication  be  deposited  in  the  Secretary's  SStton?"  ^°*' 
office,  who  shall  record  the  same  in  a  book  kept  by  him  for 
that  purpose,  in  the  words  following,  and  give  a  copy  thereof 
under  his  hand  to  the  author  or  proprietor  if  required : — 
"  Province  of  Nova  Scotia. 

"Be  it  remembered  that  on  this day  of ,  A  D. 

18—,  A.  B.  of  ,  in  the  said  Province,  has  deposited  in 

this  office  the  title  of  a  map,  [chart,  book  or  print,  as  the  ccue 
may  6e,]  the  copyright  whereof  he  claims  in  the  words  fol- 
lowing :  [here  insert  the  title,]  in  conformity  with  Chapter 
one  hundred  and  sixteen  of  the  Bevised  Statutes. 

C.  D.,  Provincial  Secretary.** 

For  which  certificate  the  Secretary  shall  receive  one  dollar. 
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and  one  dollar  for  every  copy;  and  the  author  or  proprietor 
shall  cause  a  copy  of  such  record  to  be  inserted  at  full  length 
in  the  title  page,  or  in  the  page  following  the  title  page  of  such 
book ;  and  if  a  map,  chart  or  print,  the  following  words  shall 
be  impressed  on  the  face  thereof:  "  Entered  according  to  law 

on  the day  of ,  18—,  by  A.  B.,  of /* 

SSy  Sorting*"  ^*  ^f  ^y  Person  not  having  legally  acquired  the  copyright 
jj^25id*  ®^^  print  or  publish  any  map,  chart,  book  or  print,  and  shall 
insert  therein  or  impress  thereon  that  the  same  has  been  en- 
tered according  to  law,  or  words  purporting  the  same,  he  shall 
forfeit  four  hundred  dollars,  to  be  applied  as  hereinafter 
directed. 
•ettoM?*"  ^'  ®*  Actions  under  this  Chapter  shall  be  commenced  within 
three  years  from  the  time  when  the  cause  of  action  accrued. 

KOTB.  Thlt  chapter  repealed  hj  eeotloii  10  of  chapter  64,  Canada,  1888,r— tAc  Cbpy- 
right  Act  of  1808;  exoept  that  the  above  eecUona  are  hy  eecdoD  28  oontfnaed  Id  mne 
aa  to  Qoezplred  copyrighta  acquired  before  the  twen^-eeoood  day  of  May,  1868. 


OHAFTEB  117. 

OF  PATSNTS  fOR  USEFUL  INVKSnONB, 


LetierBi>atwit>  1.  Whenever  any  person  resident  in  the  Province,  and 
wbom^o  £  ob-  who  shall  have  resided  therein  for  the  space  of  one  year  pre- 
***"•*•  vious  to  his  application,  shall  apply  to  the  Governor,  alleging 

that  he  has  discovered  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter  or  any  new  or  useful 
improvement  thereon  not  heretofore  used  or  known,  and  pray 
that  a  patent  may  be  granted  him  for  the  same,  the  Governor 
may  direct  letters  patent  to  be  issued,  reciting  therein  die  al- 
legations of  such  petition,  and  giving  a  short  description  of 
such  invention,  and  shall  thereupon  grant  to  the  person  so 
applying  for  the  same  and  his  representatives  for  a  term  not 
exceeding  fourteen  years  the  exclusive  right  of  making,  using 
and  vending  the  same  to  others,  which  letters  patent  shall  he 
good  and  available  to  the  grantee,  and  shall  be  recorded  in  the 
Secretary's  office  in  a  book  for  that  purpose,  and  shall  then  be 
delivered  to  the  patentee. 
Patrateaiof  2.     Where  any  letters  patent  shall  be  obtained  by  any  per- 

i^te  OM  uy  ^^  f^i  any  such  invention,  and  thereafter  any  other  penon 
tiaJ?origfaS°*  ®^^  discovcr  any  improvement  in  the  principle  or  process  of 
SUTttilrim**  ^  any  such  invention,  and  shall  obtain  letters  patent  for  the  ex- 
ed  patent.  clusive  right  of  such  improvement,  the  person  who  shall  obtain 
8u6h  new  patent  shall  not  make,  use  or  read  the  original 
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invention,  nor  shall  the  original  patentee  make,  nse  or  vend 
any  such  improyement 

8.  The  simple  change  of  the  form  or  proportions  of  any  S^'^Joom" 
machine  or  composition  of  matt^  shall  not  be  deemed  a  dis-  not  deemed  u 
coyery  or  improyement  within  the  meaning  of  this  Chapter.       ™pro^e°>«n*« 

6.     Any  person  may  receive  from  the  Secretary's  office  any  2S*patent*aiid 
c<q^y  of  such  letters  patent,  or  of  the  petition  whereon  the  ^vjj^lft^®^ 
same  were  granted,  or  of  any  paper  or  drawing  connected  ^ 
therewith,  on  paying  ten  cents  a  foUo,  and  a  reasonable  fee  for 
every  copy  of  such  drawings. 

8.  Before  any  person  shall  obtain  any  letters  patent  he  DeMripnoiit, 
shall  deliver  into  the  Secretary's  office  an  intelligible  and  exact  ^S  mode^tto 
description  of  such  invention,  and  of  the  manner  of  using,  or  ^hepro^ndjli*" 
process  of  compounding  the  same,  so  as  to  enable  any  person  SSoe!*'^'* 
skilled  in  the  science  of  which  it  is  a  branch  to  make  and  use 

the  same ;  and  in  case  of  any  machine,  shall  deliver  a  model, 
and  explain  the  principle  by  which  it  may  be  distinguished 
from  other  inventions,  and  shall  accompany  the  whole  with 
drawings  and  written  references  where  the  case  admits  of 
drawings,  or  with  specimens  of  the  ingredients  sufficient  for 
the  purpose  of  experiment  where  the  invention  is  a  composi- 
tion of  matter,  which  description,  signed  by  such  person  and 
attested  by  two  witnesses,  shall  be  filed  in  the  Secretary's 
office,  and  copies  thereof,  certified  by  the  Provincial  Secretary, 
shall  be  competent  evidence  in  all  courts  where  matters  con* 
ceming  such  letters  patent  may  come  in  question;  but  the 
Governor  may  upon  special  grounds  being  shewn  dispense 
with  the  delivery  of  the  model  at  the  Secretary's  office  if  he 
shall  deem  it  right  to  do  so. 

9.  Any  patentee  may  assign  all  his  right  in  such  invention  Sj^i^SiJl  ^ 
and  discovery  to  any  person ;  and  the  assignee  thereof,  having  Meipied;aii- 
recorded  such  assignment  in  the  Secretary's  office,  shall  stand  recorded. 

in  the  stead  of  the  original  patentee  as  well  as  regards  all  his 
rights  as  all  hi^  liabilities;  and  the  assignee  of  any  such 
assignee  shall  also  be  considered  to  be  in  the  stead  of  the  origi- 
nal patentee. 

10.  Whenever  any  letters  patent  shall  be  granted  to  any  ^SPnJniw^ 
person,  and  any  other  person,  without  the  consent  of  the  MU&gftpfttoDt. 
patentee  or  his  representatives  first  had  in  writing,  shall  make, 

use  or  sell  the  invention  or  discovery  whereof  the  exclusive 
right  is  secured  to  such  patentee,  the  person  so  offending  shall 
be  answerable  to  him  or  his  representatives  in  damages. 

11.  The  defendant  in  such  action  may  give  this  Chapter  P^l^^'^^ 
and  every  special  matter  in  evidenee  to  prove  that  the  specifi-  what  may  be 
cation  filed  by  the  patentee  does  not  contain  the  whole  truth  £S.*°  ^' 
relative  to  the  invention  or  discovery  allied  to  have  been 

made  by  him,  or  contains  more  than  is  necessary  to  produce 
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the  described  effect,  which  concealment  or  addition  shall  fully 
appear  to  have  been  fraudulently  made,  or  that  the  inyention 
or  discovery  so  secured  by  letters  patent  was  not  originally 
discovered  by  the  patentee,  but  had  been  in  use  or  had  been 
described  in  some  public  work  anterior  to  the  supposed  inven- 
tion or  discovery  of  such  patentee,  or  that  such  patentee  had 
surreptitiously  obtained  such  letters  patent  for  the  invention 
or  discovery  of  some  other  person,  in  either  of  which  cases, 
upon  proof  thereof,  the  verdict  shall  be  found,  and  judgment 
entered  thereon  for  the  defendant  with  costs,  and  such  letters 
patent,  by  the  court,  shall  thereupon  be  adjudged  void. 

Note.— Tblt  Clwptor  wm  repealed  bv  Chapter  11  Canada,  186»,  Seetion  52;  Init  all 
rights  acquired,  and  peDaltlea  or  liabllltlet  incurred  under  the  foregoing  leetlont  preti- 
out  to  the  twenty-tiHMDd  dajr  oi  June,  180Q,  are  reserved  and  ooDtinoed.  See  alao 
Chapter  »  Canada,  1873. 
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OF  THE  BUFRXME  COURT  AND  ITS  OFFICERS. 


Criminal  ealen- 

SSHw^to  tSml  ^'^'  ^  calendar  of  the  criminal  causes  shall  be  sent  by  th« 
to  the  grand  Clerk  of  the  Crown  to  the  grand  jury  in  each  term,  together 
menu,  when  with  the  depositions  taken  in  each  cause,  and  the  names  of 
made  out.  ^^^  different  witnesses  ;  and  the  indictments  are  not  to  be  made 
ouf,  except  in  Halifax^  until  the  grand  juiy  shall  so  direct. 

NOTB.— The  remainder  of  thia  Chapter  inoorporaled  in  the  Fpufth  Berlea. 


OHAPTEB  126. 
A8  amended  by  Chapter  13,  1866,  and  Chapter  S2,  1870. 

OF  THE  COURT  FOR  DIVORCE  AND  MATRIMONIAL  0AUSE8. 

Judge  inanity      1.     The  Judge  in  Equity  for  the  time  being  shall  be  the 
a^      '^'     Judge   Ordinary  of  the  Court  for  Divorce  and  Matrimonial 

Causes. 
T«Mg»»nr  »p-  8.  During  the  illness  or  temporary  absence  of  the  Judge 
Ordinary  or  in  cases  where  he  may  be  disqualified  from  acting 
from  any  cause,  the  Governor  in  Council  shall  if  necessary  by 
warrant  under  his  hand  and  seal  appoint  the  Chief  Justice  or 
one  of  the  Judges  of  the  Supreme  Court  to  act  as  Judge 
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Ordinary  during  sach  illness,  absence  or  disqualification,  who 
when  so  acting  shall  have  and  exercise  aU  the  powers  and  juris- 
diction conferred  on  the  Judge  Ordinary  by  this  Chapter  or 
any  other  enactment 

8.  The  Governor  shall  direct  a  seal  to  be  made  for  the  Sat*  •^  oow^ 
Court,  and  may  direct  the  same  to  be  broken,  altered,  or  re- 
newed at  his  discretion  ;  and  all  decrees  and  orders,  or  copies 

of  decrees,  orders  or  proceedings  of  the  Court,  sealed  with  such 
seal,  shall  be  received  in  evidence. 

4.  The  present  Registrar  shall  continue  in  office ;  and  on  *•«*•*»'• 
any  vacancy    occurring    the    Governor    shall    appoint  the 
Registrar  of  the  Court 

5.  The  rules,  orders,  process,  and  other  proceedings  of  the  2gnOTd(M»J*io. 
Court,  may  be  signed  by  the  Registrar ;  and  the  signature  of 

the  Judge  Ordinary  shall  not  be  necessafy  unless  the  Court 
shall  otherwise  order. 

6.  The  Court  shall  have  jurisdiction  over  all  matters  re-  Jn^jdictioD  oi 
lating  to  prohibited  marriages  and  divorce,  and  may  declare 

any  marriage  null  and  void  for  impotence,  adultery,  cruelty, 
or  kindred  within  the  degrees  prohibited  in  an  act  made  in  the 
thirty-second  year  oi  King  Henry  the  Eighth,  entitled  *'  An 
Act  concerning  Pre-contracts;  and  touching  Degrees  of  Con- 
sanguinity'' :  provided  that  no  marriage  shall  hereafter  be 
deemed  to  be  null  and  void  by  reason  of  pre-contract ;  and 
whenever  a  sentence  of  divorce  shall  be  given,  the  Court  may 
pronounce  such  determination  as  it  shall  think  fit  on  the  rights 
of  the  parties  or  either  of  them  to  courtesy  or  dower. 

7.  The   Court  may  direct  the  examination  of  witnesses  ^Jjjj  "^  *^" 
orally ;  may  declare,  by  definitive  sentence  or  otherwise,  the 
marriage  between  the  parties  in  the  suit  to  be  null  and  void 

from  such  time  as  the  Court  may  deem  proper ;  may  allow 
costs  and  alimony  to  the  wife  during  the  suit ;  and,  upon  its 
termination,  may  award  costs  to  either  of  the  parties. 

9.  The  Court  may  enforce  the  performance  of  any  sentence  ^•«n^on* 
by  means  of  an  execution  similar   to   that  issued   out  of  the 
Supreme  Court ;  and,  when  any  property  is  sold  by  virtue  of 

such  execution,  the  proceeds  thereof,  deducting  poundage  and 
expenses,  shall  be  paid  into  the  registry  of  the  Courts  to  be 
disposed  of  as  the  Court  may  direct 

10.  Either  party  dissatisfied  with  any  decision  of  the  Court  ^Sml^wJu 
may,  within  fourteen  days  after  the  pronouncing  thereof,  appeal 
therefrom   to  the  Judges  of  the  Supreme  Court,  of  whom 

three  at  the  least  in  addition  to  the  Judge  Ordinary  shall  form 
a  quorum ;  and,  on  the  hearing  of  any  such  appeal,  the  appeal 
court  may  either  dismiss  the  appeal  or  reverse  the  decree  or 
remit  the  case  to  the  Court,  to  be  dealt  with  as  the  appeal  court 
shall  direct 
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11.  After  the  period  limited  for  appealing  ahaU'  have  ex- 
pired, and  no  appeal  shall  have  been  presented  against  such 
decree  of  dissolution  of  marriage,  or  when  any  such  appeal 
shall  have  been  dismissed,  or  when  on  the  result  of  any  appeal 
any  marriage  shall  be  declared  to  be  dissolved,  and  not  sooner, 
it  shall  be  lawful  for  the  respective  parties  thereto  to  marry 
again,  as  if  the  prior  marriage  had  been  dissolved  by  death: 
bqt  no  minister  shall  be  liable  to  any  penalty  for  refusing  to 
publish  any  banns  of  marriage,  or  to  solemnize  a  marriage  either 
after  banns  or  by  license,  in  any  case  where  either  of  the  persons 
desiring  to  be  married  shall  have  been  so  divorced. 

12.  The  Court  may,  if  it  shall  see  fit,  on  any  decree  for 
dissolution  of  marriage,  order  that  the  husband  shall  to  the 
satisfaction  of  the  Court  secure  to  the  wife  such  gross  sum 
of  money,  or  such  annual  sum  of  money,  for  any  term  not  ex- 
ceeding her  own  life,  as  having  regard  to  her  fortune  (if  any), 
to  the  ablli^  of  the  husband,  and  to  the  conduct  of  the  parties, 
it  shall  deexi^  reasonable ;  and  in  respect  thereof  shall  have  the 
like  powers  as  ar^  possessed  by  the  Court  for  Divorce  and 
Matrimonial  Causes  in  England. 

13.  The  Court  shall  have  the  same  powers  in  ^respect  of 
or  as  incidental  to  divorce  and  matrimonial  causes,  and  the 
custody,  maintenance,  and  education  of  children  as  are  pos- 
sessed by  the  Court  for  Divorce  and  Matrimonial  causes  in 
ISngland;  except  aa  enlarged,  abridged,  altered  or  modi- 
fied by  this  Chapter.  But  in  causes  instituted  on  the  ground 
of  adultery,  the  Court  shall  not  have  authority  to  permit  the 
introducing  co-respondents,  or  to  try  the  issue  of  &ct  by 
jury. 

14.  The  examination  of  witnesses  shall  take  place  before 
an  examiner  to  be  appointed  by  the  Cqurt,  unless  oral  exami- 
nation shall  be  dirj^ted.  And  the  rules  of  evidence  observed 
in  the  Supreme  Court  shall  be  applicable  to,  and  be  observed 
in  the  trial  of  all  questions  of  fact  in  this  Court  And  all  Pro- 
vincial Acts  that  relate  to  the  examining  of  witnesses  de  bene 
e8$ey  or  abroad,  or  the  taking  of  evidence,  or  depositions,  shall 
equally  apply  to  this  Court  as  to  the  Supreme  Court,  unless 
in  cases  where  special  exceptions  preclude.  But,  in  proceed- 
ing i  by  a  wife  by  reason  of  adultery,  coupled  with  cruelty, 
nothing  in  the  forty-fourth  or  forty-sixth  sections  of  Chapter 
135  of  the  Bievised  Statutes,  Third  Series,  shall  prevent  the 
husband  and  wife  respectively  firom  being  competent  and  com- 
pellable to  give  evidence  of  or  relating  to  such  cruelty. 

15.  All  persons  wilfully  deposing  or  affirming  falsely  in 
any  proceedings  before  the  Court,  shall  be  deemed  guilty  of 
peijury,  and  shall  be  liable  to  all  the  pains  and  penalties  at- 
tached thereto. 
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16.  Affidavits,  declarations  or  affirmations  taken  in  such  Affldavita,&e., 
manner  as  to  be  used  in  the  Supreme  Court,  whether  taken  in  ^k^bi<Mis  in 
England  or  in  any  of  Her  Majesty's  possessions,  or  in  parts  •"P"™^  «*»"*• 
out  of  Her  Majesty's  dominions,  may  be  received  as  sufficient- 
ly authenticated  by  the  Court  subject  to  the  rules  of  the  Court. 

17.  The  Court  shall  make  such  rules  and  regulations  con-  2Sk*  SS  to 
corning  the  practice  and  procedure  of  the  Court,  as  it  may  J^J*  JJhen*^'* 
from  time  to  time  consider  expedient ;    and  shall  have  full  ^**^®^  ^ 
power  from  time  to  time  to  revoke  or  alter  the  same.     But 

such  rules  shall  not  go  into  operation  ui  til  they  shall  have 
been  published  in  the  Royal  Gazette.. 

18.  The  Judge  Ordinary  may  sit  at  Chambers  when  he  SSfSfif"*'^ 
shall  deem  it  expedient  to  do  so ;  and  when  so  sitting  shall  oiumben. 
have  and  exercise  the  same  powers  aiid  jurisdiction  in  respect 

to  the  business  to  be  brought  before  him  as  if  sitting  in  open 
Court.     And  the  Judge  Ordinary  when  sitting  in  open  Court  j^^g^  ordinary 
and  at  Chambers  shall  have  and  exercise  the  like  authority  and  Jj  jSSe^ri" 
control  over  the  persons  appearing  or  practising  before  him  as  pr^me  court 
the  Judges  of  the  Supreme  Court  have  and  exercise  over  per-  courtl^"**"' 
sons  appearing  and  practising  before  them  therein. 

19.  The  Court  on  the  hearing  of  any  suit,  proceeding,  or  Oortt- 
petition,  and  the  appeal  court  on  the  hearing  of  any  appeal,  may 
make  such  order  as  to  costs,  as  to  such  courts  respectively  may 
seem  just.     Provided  that  there  shall  be  no  appeal  on  the  sub-  P«>^iw. 
ject  of  costs  only. 


CHAPTER  129. 

OF   STIPBNDIABr    OS    POLIOS    MAGISTaATBS: 

As  amended  by  Chapter  6,  1865,  Section  1. 


1.  The  general  sessions  of  any  county  or  district  upon  ap-  PoUc«  diviiion. 
plication  by  petition,  signed  by  at  least  fifty  freeholders  in  any 
proposed  police  division,  may,  if  they  think  fit,  appoint  a  com- 
mittee of  three  disinterested  persons  to  inquire  into  and  report 

upon  the  propriety  and  expediency  of  creating  such  divisions. 

2.  Such  committee,  if  approving  thereof,  shall  assign  the  Proceedings  to 
limits,  and  assign  a  name  to  any  such  proposed  division,  and 

I'eport  the  same  in  writing  to  the  court,  and  thereupon  the 
Clerk  of  the  Peace  shall  cause  the  substance  of  such  report  to 
be  advertised  by  notice,  put  up  jba  at  least  two  of  the  most 
public  places  of  the  proposed  police  district,  and  that  the  con- 
firmation of  the  same  will  be  considered  at  the  next  general 
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sessions,  but  such  notice  shall  not  be  required  on  reporting  any 
application  from  the  town  of  New  Gla^ow  or  Truro ;  but  the 
court  may  proceed  at  once  to  the  confirmation  of  any  report  of 
a  committee  recommending  the  appointment  of  a  stipendiary 
magistrate  for  either  of  said  towns. 

8.  Any  such  report  may  be  approved  of  by  the  grand  jury 
and  confirmed  by  the  court,  or  odierwise  may  be  confirmed 
at  a  special  sessions  called  for  that  purpose  during  the  sitting 
of  the  Supreme  Court  in  any  county,  and  with  the  approvd 
of  the  grand  jury  then  assembled :  provided  that  notice  of 
such  intended  confirmation  be  posted  by  the  Clerk  of  the 
Peace  in  three  public  places  within  such  proposed  police 
division  for  ten  days  previously.  On  such  report  being  ap- 
proved and  confirmed  as  aforesaid,  the  place  within  the 
limits  contained  therein,  shall  thenceforth  be  and  become  a 
police  division,  by  the  name  assigned  in  such  report,  and  shall 
be  subject  to  the  provisions  of  tlus  Chapter. 

4.  Within  ten  days  after  the  creation  of  any  such  police 
division,  the  Clerk  of  the  Peace  for  the  county  shall  summon 
the  justices  residing  within  the  limits  of  the  division  to  meet  at 
some  central  place  therein,  to  carry  out  the  provisions  of  this 
Chapter ;  and  shall  attend  at  such  meeting  and  record  the  pro- 
ceedings thereof 

5.  The  majority  of  the  justices  present  at  such  meeting 
shall  proceed  to  select  one  or  more  of  their  number  to  be  sti- 
pendiary justices  for  the  division,  who  shall  continue  in  office 
until  superseded  by  the  order  of  the  majority  of  the  justices 
residing  within  the  division^  or  until  they  cease  to  be  justices 
of  the  peace. 

6.  The  stipendiary  justice  or  justices  selected,  or  one  of 
them,  shall,  whenever  occasion  may  require,  or  he  or  they  may 
think  necessary,  act  a  police  court  within  the  aforesaid  limits, 
and  shall  have  and  exercise  all  powers  necessary  for  the  preser- 
vation of  the  public  peace  and  good  order,  the  protection  of 
property,  and  the  repressing  offences  against  the  sabbath,  or 
using  profane  or  obscene  lai^uage,  and  shall  also  have  power  to 
hear  and  determine  in  a  summary  manner,  all  larcenies  where 
the  value  of  the  goods  stolen  shall  not  exceed  twenty  dollars, 
receiving  of  stolen  goods,  assaults,  batteries,  riots,  petty  tres- 
passes, malicious  or  wanton  injuries  to  property,  and  breaches 
of  the  peace,  committed  within  the  limits  aforesaid. 

7.  In  districts  where  only  one  stipendiary  police  magistrate 
has  been  appointed,  such  police  magistrate  shall  require  two 
justices  of  the  peace  to  preside  with  him  on  the  trial  of  all  lar- 
cenies ;  and  a  jury  of  three  persons  shall  be  sworn  to  tij  the 
offender,  if  required  by  him.  • 

8.  The  court  shall  have  power  to  punish  offenders  upon 
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conyiction  of  any  offences  within  their  jurisdictionj  by  imprison- 
ment in  the  lock-up  house  or  county  jail,  for  a  period  not  ex- 
ceeding sixty  days,  or  by  fine,  not  exceeding  in  any  case  twenty 
dollars  and  costs  of  prosecution ;  and  in  case  of  non-payment 
of  the  fine  and  costs,  may  commit  the  offender  to  the  lock-up 
house  or  jail,  for  any  time  not  exceeding  sixty  days. 

9.  Offences  shall*  be  prosecuted  in  every  case  within  two  J^oJT**^"  ^' 
months  after  commission. 

10.  No  such  conviction  shall  be  quashed  for  want  of  form,  oonviction,  ac^ 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  ed  for  w^^t ' 
any  defect  therein,  so  as  it  be  therein  alleged  that  the  party  ha^  '*^"°* 

been  convicted  of  some  offence,  named  therein. 

11.  The  police   court  shall  have  power  to  hold  persons  2ljo!pi52cl!?* 


charged  with   offences,  as  under  recognizances  with  sureties,  forMsdontor 
to  appear  and  answer  in  the  Supreme  Court  or  the  court  of   "**""*  ^**™ 
sessions,  and  for  want  of  recognizance  to  commit  to  the  lock-up 
house  or  county  jaiL 

12.     All  process  issued  by  the  court  shall  be  signed  by  one  SjJSJ**  ^"^ 
or  more  of  the  justices. 

18.     Such  justice   or  justices   on  their  appointment,  shall  ff^}^^^ 
appoint  a  police  constable,  who  shall  have  power  within  the  coDiiabi©,  hit 
said  limits  to  arrest  any  person  who,  in  his  presence,  shall  be  ^^*"' 
guilty  of  any  of  the  offences  within  the  cognizance  of  such 
police  justices,  and  take  them  before  one  or  more  of  the  justices, 
and  if  such  justice  shall  consider  it  necessary,  the  police  court 
shall  meet  and  adjudicate  upon  the  case  ;  but  no  person  shall  Court,  when 
be  detained  in  custody  from  the  time  of  his  arrest  until  the  hear-  ofpaVuet 
ing  of  his  case  more  than  thirty  hours,  except  the  arrest  be  made  gj|**"^**»  ***^» 
on  Saturday ;  but  upon  a  hearing  the  person  in  custody  may 
be  remanded  for  the  procuring  of  evidence  or  other  sufficient 
cause  ;  but  nothing  herein  shall  prevent  any  person  so  arrested 
from  being  delivered  on  bail,  if  entitled  to  be  so  delivered  ; 
and  such  justice  or  justices  may  dismiss  any  such  police  cons-* 
table  and  appoint  another. 

14.  All  persons  shall  be  bound  on  request  to  assist  the  ^"p*,^**"* 
constable  in  the  execution  tof  his  duty,  and  any  person  refusing  oomubie. 
shall  be  fined  not  less  than  one  dollar,  nor  more  than   four  Fine. 
dollars,  by  any  one  of  such  justices. 

15.  The  salaries  ol  the  stipendiary  justices  and  constables  fi^iwrt**- 
over  and  above  their  fees  hereinafter  prescribed,  shall  be  fixed 

by  the  court  of  sessions,  and  shall  be  assessed  and  collected 
by  an  equal  rate,  upon  the  rateable  inhabitants  of  the  police 
division,  in  the  same  manner  as  poor  rates  are  collected. 

16.  The  Clerk  of  the  Peace  for  the  county  shall  make  out  How  coiiecte4. 
the  collector's  roll  for  the  police  division,  and  the  same  shall 

be  collected  by  a  collector  for  the  police  division,  to  be  approved 
by  the  sessions  in  the  same  manner  as  other  county 
officers* 
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17.  The  general  sessions  shall  have  power  to  make  regu- 
lations for  the  preservation  of  the  peace  within  any  rach 
police  division ;  provided  the  same  shall  not  be  repugnant  to 
law. 

18.  Any  such  police  magistrate  shall  in  all  civil  matters 
have  the  same  jurisdiction  as  is  now  conferred  upon  two 
justices. 

19.  The  fees  hereinafter  enumerated  shall  be  cha^eable 
for  the  services  herein  mentioned,  viz: 

For  affidavit — ^twenty  cents. 

For  warrant — ^fifty  cents. 

Service  of  process — ^twenty-five  cents. 

Recognizance — sixty  cents. 

Judgment — twenty  cents. 

Warrant  of  commitment — ^twenty  cents. 

Subpoena — ten  cents. 

20.  The  seventeenth  clause  shall  be  applicable  to  the 
police  court  for  the  Town  of  Pictou  ;  and  appeals  in  that 
court  shall  only  be  granted  under  the  provisions  of  said 
clause. 

21.  A  party  aggrieved  by  any  judgment  for  any  sum  of 
money  as  debt,  damage  or  penalty  under  this  Chapter,  shall  be 
entitled  to  an  appeal  therefrom  in  the  same  way  and  on  the 
same  terms  as  appeals  are  allowed  from  the  judgments  of 
justices  of  the  peace,  but  in  no.  other  cases. 
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OF  THE  RBUBP  OF  INSOLVENT  DEBTORS. 

As  amended  by  Chapter  4,  1868. 

1.  Commissioners  for  giving  relief  to  insolvent  debtors  shftU 
be  appointed  by  the  Governor  in  Council. 

2.  Where  any  person  imprisoned  upon  any  writ  of  mesne 
process,  execution  or  attachment  for  non-payment  of  moner, 
issuing  out  of  the  Supreme  Court,  shall  desire  to  taketk 
benefit  of  this  Chapter,  he  shall  exhibit  a  petition  to  a  jadge 
of  the  Supreme  Court,  or  to  two  commissioners,  prayii^  for 
his  discharge.  The  petition  shall  be  accompanied  by  a  sched- 
ule of  all  the  property,  real  and  personal,  of  the  debto^  of  aH 
debts  due  or  growing  due  to  him,  and  of  all  securities  by  hi» 
held,  which  might  by  anypossibUitjLJbe-^awt^^  or 

jrhji^r.  might  hnrnmrinmrfTriTrfTiHTnndfi  of  his  representative^ 


(Uc^uJUr  «-^A    c^  />(-kU.  JU    MT^mJ^J^ZI  (jt.rv^   Xfuu^Jt^ 
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and  also^  so  &r  as  the  same  can  be  obtained  by  the  debtor,  a 
statement  showing  the  amount  of  his  liabilities. 

8.     The  judge  or  commissioners  shall  thereupon  forthwith  5'*"°JJ'iJ^J'** 
issue  a  summons  calling  upon  the  creditor  at  whose  suit  the 
debtor  is  imprisoned,  at  a  certain  time  or  place  to  be  therein 
named,  to  show  cause  why  such  prisoner  should   not  be  dis- 
charged. 

4.  True  copies  of  the   summons   and  schedule  shall  be  oopyofjum- 

-_*^_,  ,,  _  _  mont  and  une- 

served  on  the  creditor,  his  attorney  or  asent,  or  where  a  debtor  <Jaie.  bowser- 

•      ■•  •  5  1  •         f     \        j^  ^         A  ved :  time  from 

IS  imprisoned  at  the   smt  of  the   Crown,  on  the  Attorney  datoofservioe 

General,  at  least  forty-eight  hours  before  the  time  appointed  nroJSSioned  to 

for  shewing  cause ;  and  where  the  creditor,  his   attorney  or  ^^'t"**** 

agent,  or  the  Attorney  General  shall  reside  more  than  twenty 

miles  from  the  place  so  appointed,  twenty-four  hours  additional 

shall  be  allowed   for   every   additional  twenty  miles.     The 

service  of  such  copies,  if  not  admitted,   must  be  proved  on 

oath  by  the  person  serving  the  same,  which  oath  may  be  ad- 

mimstered  by  a  justice  of  the  peace,  and  a  further  time  may 

be  allowed  for  the  examination,  in  the  discretion  of  the  judge 

or  commissioners,  where  the   creditor  himself  has  not  been 

served. 

5.  In  cases  where  the  insolvent  debtor  is  imprisoned  under  Jj^t^here 
process  issued  out  of  a  court  of  justices  of  the  peace,  or  that  of  ^liSe^^ta " 
any  stipendiary  magistrate,  the  notice  required  by  the  next  c»«ctoutof 
preceding  section  may,  in   cases  where  the   plaintiff  is   not  &!  "'*  ^""^ 
resident  in  the  county,  be  served  upon   the  agent  at  whose 
instance  the  process  was  issued.     If  there  be  no  agent  within 

the  county,  and  if  the  plaintiff's  place  of  residence  be  out  of 
the  Province  or  unknown,  the  notice  may  be  left  with  the 
justice  or  stipendiary  magistrate,  whose  name  is  first  subscribed 
to  the  process,  and  the  same  shall  be  considered  a  service  upon 
the  plaintiff. 

6.  At  the  time  appointed  the  judire  or  commissioners  shall,  <>»*Jo  *f  f *- 

.  -  ,     .      ,  ,         1  V  •■••  T  1         11  •      mlni«tered  to 

if  desired  by  the  creditor,  admimster  an  oath  to  the  debtor  in  prieoner  if  rc- 
the  following  form :  * 

^*  I,  A.B.,  do  swear  that  I  will  true  answer  make  to  all  such 
questions  as  shall  be  asked  me  on  this  examination." 

7.  The  judge  or  commissioners  shall  give  an  order  for  the  S!i2?i'uTOiMie.^^^2'^*-*^^^ 
discharge  of  the  debtor,  unless  in  the  cases  hereafter  provided  »imm«ntmede^  /^  r^ 

J.  ®     ^1       J  1  ^     >  1  •  •  ^    i.      ^1.  j--^       and  oath  taken/^/y  '^'-C- 

for,  upon  the  debtor  s  making  an  assignment  to  the  creditor  form  of  oath;  '     ^^ 

in  trust  for  the  payment  of  the  debt,  of  his  real  and  personal  befequXed^n^'^  '^' 

property,  upon  his  taking  and  subscribing  an  oath  to  the  follow-  pJJ^™**°® 
ing  effect: 

**  I,   A.  B.,  do   swear  that  the  schedule  annexed  to  my 

petition  contains  a  true  account  of  all  the  real  and  personal 

estate  which  I  or  any  person  in  trust  for  me  at  the  time  of  my 

peftition  had,  or  now  have,  or  may  hereafter  hare,  except  the 

7  ^ 
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Debtors  at  the 
euitofthe 
crown,  bow 
discharged. 


Prisoner  mav 
be  remanded  on 
affidavit. 


In  casea  of 
Araud,  prUoaer 
may  be  remand* 
ed  for  a  period 
not  exceeding 
one  year,  with- 
out priviiege  of 
jail  limits. 


wearing  apparel  and  bedding  for  me  and  my  family,  and  iha 
tools  or  instruments  of  my  trade  or  calling,  not  exceeding  forty 
dollars  in  the  whole ;  and  that  I  have  not  since  my  imprison- 
ment or  before  conveyed  in  trust  for  myself,  or  otherwise,  ex- 
cept as  in  such  schedule  mentioned,  any  part  of  my  property 
whereby  to  defraud  any  of  my  creditors.  So  help  me 
God.'' 

The  taking  of  which  oath  may  be  waived  by  the  creditor  ; 
and  in  case  of  imprisonment  under  mesne  process,  if  the  judge 
or  commissioners  are  satisfied  of  the  existence  and  amount  oi 
the  debt,  the  debtor  shall  sign  a  confession  of  judgment  there- 
for, and  shall  do  such  other  acts  as  the  judge  or  commissioners 
shall  direct. 

8.  When  a  debtor  is  imprisoned  at  the  suit  of  the  Crown, 
and  the  judge  or  commissioners  are  satisfied  of  the  insolvency 
of  such  debtor,  he  or  they  shall  certify  the  same,  together  with 
an  inventory  of  all  the  property  of  the  debtor,  and  the 
Governor  may  thereupon  by  warrant  under  his  hand  and  seal 
order  the  Attorney  General  to  assent  on  behalf  of  Her  Majesty 
to  the  discharge  of  the  insolvent,  either  with  or  without  an 
assignment  of  his  property. 

7.  If  the  creditor,  or  in  his  absence  his  attorney  or  agent, 
shall  forthwith,  in  the  presence  of  the  judge  or  commissioners^ 
make  an  affidavit  in  writing,  stating  that  he  has  good  reason  to 
be  dissatisfied  with  the  account  given,  and  believes  that  the 
debtor  has  not  disclosed  the  whole  truth,  or  has  other  property 
than  that  by  him  admitted,  the  judge  or  commissioners  shall 
remand  the  debtor  and  appoint  another  day  for  the  further  hear* 
ing  of  the  matter,  and  shall  on  that  day  again  meet  and  dis- 
charge or  remand  the  debtor,  or  make  such  further  order  as  the 
justice  of  the  case  may  require. 

10.  When  upon  the  examination  of  the  debtor,  or  of  any 
witnesses  that  may  be  produced  on  either  side,  and  which 
witnesses  shall  be  bound  to  attend  on  subpcBna  as  in  actions 
pending  in  the  Supreme  Court,  the  debt  shall  appear  to  have 
been  feeiuduently  contracted,  or  any  fraudulent  circumstances 
have  occurred  in  respect  of  such  debt,  or  in  respect  of  the  de- 
lay of  payment  thereof,  or  in  respect  of  the  conduct  of  the 
debtor  with  regard  to  the  disposition  of  his  property,  or  in 
cases  of  tort  where  the  judge  or  commissioners  shall  be  of 
opinion  that  such  tort  was  wilful  and  malicious,  the  judge  or 
commissioners  may  remand  the  debtor  to  be  confined  without 
the  privilege  of  jail  limits,  for  such  time  under  one  year  as  he 
or  they  shall  deem  proper  under  the  circumstances ;  at  the 
end  of  which  time  the  debtor  shall  be  discharged  on  making 
the  affidavit  and  assignment  of  his  property  before  a  judge,  or 
any  two  commissioners. 
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11.  Whete  the  judge  or  commissioners  shall  remand  the  JJforSS?^* 
debtor  for  fraud,  such  judge  or  commissioners  shall  tax  the  ^?®?"^*** 
fees  of  witnesses  attending  on  behalf  of  the  creditor,  and  if  not  against  debtor, 
paid,  shall  remand  the  debtor  for  such  further  period  as  he  or 

they  may  deem  right. 

12.  Where  the  debtor  is  imprisoned  under  a  capias  or  ex-  ^y ^ueTSto 
ecution  issued  by  a  justice  or  justices  of  the  peace,  any  two  caMofproo€«a 
justices  shall  possess  the  same  powers  in  respect  to  the  rebef  jatUce'«  coart. 
of  insolvent  debtors  as  a  judge. 

18.  In  cases  where  the  hearing  shall  be  had  before  com-  hi9*by  euher 
missioners  or  justices  of  the  peace,  the  debtor  shall  be  entitled  P^'^y* 
to  an  appeal ;  and  if  the  creditor,  or  in  his  absence  his  attorney 
or  agent,  shall  demand  an  appeal,  and  shall  make  an  affidavit 
in  writing  that  he  is  dissatisfied  with  the  decision,  and  that  the 
appeal  is  not  made  for  the  purpose  of  delay  only,  but  that 
substantial  justice  may  be  done  him  therein,  or  to  that  effect, 
the  commissioners  or  justices  shall  grant  such  appeal  and  re- 
mand the  debtor. 

14.  The  Supreme  Court  shall  be  the  court  of  appeal,  if  it  f  "SJS^^roof, 
shall  be  sitting  within  the  same  county  at  the  time  the  order  °f  ••p®®}^*,?** 
appealed  from  was  made,  or  if  such  sitting  shall  be  held  within  ooait'of  appeal, 
ten  days  from  the  making  of  such  order.     When  such  shall 

not  be  the  case,  then  any  judge  of  the  Supreme  Court,  if  within 
such  county  ;  and  in  case  a  judge  shall  not  be  present,  then  a 
special  sessions  of  the  peace  shall  be  the  court  of  appeal.  The 
special  sessions  shall  be  summoned  by  the  Prothonotary,  and 
be  held  within  three  days,  and  shall  consist  of  any  three  justices 
of  such  county  not  concerned  in  the  making  of  the  order. 

15.  The  court  of  appeal  shall  hear  and  determine  such  SS]!!"^®' iti 

*  1         1  1     '    T  1         •      i»  •  •  •     court  01  appeal, 

appeal,  and  make  such  orders  therein  from  time  to  time  as  it 
shall  deem  proper,  such  orders  being  not  inconsistent  with  this 
Chapter. 

16.  The  judge,  commissioners,  justices,  and  the  court  of  SlSed  S ow"" 
appeal,  shall  return  to  the  Supreme  Court  of  the  cotmty  all  the  •nprome  eonrt, 
papers  connected  with  their  proceedings  on  such  applications 

and  appeals. 

17.  Upon  receiving  an  order  to  that  effect  from  the  judge,  JJ^IJJ^JJ 
commissioners,  justices  or  court  of  appeal,*  the  officers  in  whose  ^^^'' 
custody  such  prisoner  shall  be,  shall  discharge  him  therefrom 

as  regards  the  suit  expressed  in  the  order. 

18.  Where  any  person  shall  be  discharged  under  the  pro-  JJJgf/lJiJie  ^r 
visions  of  this  Chapter,  any  property  owned  by  him  at  the  time  Jjjj^^j?^*^** 
of  the  judgment,  or  subsequently  acquired,  and  not  in  the 
possession  of  a  bona  fide  holder  without  notice,  may  neverthe- 
less be  levied  upon  for  the  debt  under  execution  issued  on  the 

same  judgment. 

19.  When  any  person  shall  be  discharged  under  the  pro-  SSoiSSie**'* 
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^h««foroii»  visions  in  this  Chapter,  the  party  at  whose  suit  he  has  been 
committed  to  jail,  shall  be  liable  to  pay  the  Sheriff  his  fees  for 
the  service,  return  and  travel  necessary  in  serving  the  process, 
under  which  the  party  was  arrested. 

^^~-  20.     The  fees  mentioned  in  the  schedule  hereto  shall  here- 

after be  paid  to  commissioners  and  justices,  for  services  in 
connection  with  the  relief  of  insolvent  debtors. 

T^n^toleL  *^'  ^^ *^y  commissioner  or  justice  on  being  tendered  the 
above  fees  shall  refuse  or  neglect  to  sign  the  order  and  attend 
the  examination  of  the  insolvent,  he  shall  forfeit  the  sum  of 
forty  dollars,  to  be  recovered  by  the  insolvent  or  any  other 
person  who  will  sue  for  the  same  as  a  private  debt. 


SOHBDULB  OF  FBB8. 

Each  commissioner,  when  the  process  issued  out  of  Su- 
preme Court,  on  signing  order $1  00 

Each  justice,  when  process  issued  by  justices,  on  signing 

order .* 0  50 

If  proceeding  adjourned,  same  fees  each  day  of  attend- 
ance. 

Each  commissioner  on  signing  final  order 0  50 

Each  justice  on  signing  final  order 0  S5 

KoTB.'Thi«  Chapter  repe»led|M  to  tnden  by  Chtptor  16,  CMuida,  186»  -The  Inwl* 
Tent  Act  of  1800. 


0HAPTEB147. 

OF  PETTY  OFFEKTOKfl,  TRESPASSES,  AOT>  ASSAULTS: 

As  Amended  by  Chapter  1,  1865,  Section  15. 

^^"fSo,  and  ^'  ^  ^^^"^  ^^  general  or  special  sessions  in  any  county  or 
feioi^tb^  district  at  which  not  less  than  five  justices  shall  be  present, 
dOT«,  how  tried,  may,  in  a  summary  way,  hear  and  try  all  larcenies  when  the 
value  of  the  property  stolen  shall  not  exceed  one  hundred 
dollars,  and  may  hear  and  try  trespasses  and  felonies  committed 
ExeeptioDt.  by  juvonile  ofiEenders  tmder  the  age  of  fourteen  years,  excepting 
Provuo.  only  capital  felonies :  provided  that  such  trials  shall  take  place 

at  the  court-house  of  such  county  or  district 
SS?^ISwSrt'of       .*•     When  any  person  has  been  arrested  and  committed  to 
priM>oer.  jg^  \j  warrant  for  any  offence  triable  under  the  first  ten  sec- 

tions of  this  Chapter,  the  jailer  shall  forthwith  notify  the 
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Sheriff  thereof,  who  shall  give  notice  of  the  same  to  the  Gustos, 
and  such  Gustos  shall  direct  the  Glerk  of  the  Peace  to  summon 
a  special  sessions  to  meet  at  a  day  to  be  named  by  him  suf- 
fidently  distant  to  permit  notice  to  the  prisoner  as  hereinafter 
named,  and  the  Glerk  of  the  Peace  shall  forthwith,  on  receipt 
of  such  direction,  convene  such  special  sessions,  and  notify  the 
prisoner  of  the  day  named  for  his  trial,  at  least  eight  days  pre- 
vious to  such  special  sessions. 

8.  The  justices  in  general  or  special  sessions  as  aforesaid  Pn>»i*J»™«n*' 
shall  have  power  to  punish  by  fine  or  imprisonment,  or  both, 
with  or  without  hard  labor,  as  they  shall  see  fit,  but  in  no  case 
shall  they  be  allowed  to  fine  beyond  forty  dollars,  or  to  im- 
prison beyond  six  months,  and  that  only  in  the  county  or  dis- 
trict jaiL 

4.  /iny  party  feeling  aggrieved  by  the  sentence  of  such  Appemi. 
justices  in  general  or  special  sessions,  may  appeal  to  the  Su- 
preme Gourt,  or  a  judge,  who  may  rehear  the  case,  and  make 
such  order  therein  as  justice  shall  require ;  but  offenders  con- 
victed before  the  justices  in  general  or  special  sessions  shall  not  £^^^1%?®* 
be  allowed  to  escape  punishment  firom  any  mere  informality  oeediogi. 

in  the  proceedings,  and  no  relief  shall  be  allowed  unless  it  shall 
be  made  to  appear  by  affidavit  that  injustice  would  otherwise 
be  done. 

5.  The  proceedings  up  to  the  hearing  before  the  justices  in  5to,?}""§* , 
general  or  special  sessions  shall  be  by  information  and  summons 

or  warrant,  as  in  the  first  section  of  Ghapter  one  hundred  and 
seventy-two  of  the  Bevised  Statutes,  Third  Series,  and  the  hear- 
ing and  all  subsequent  proceedings  shall  be  the  same  as  in  civil 
cases,  except  that  subpcenas  and  other  writs  shall  be  in  the 
name  of  the  Queen  for  the  defendant  as  well  as  the  plain- 
tiff. 

6.  All  constables  and  peace  officers  shall  be  compelled  to  Jj^Jj^T"^**^ 
execute  writs  and  process,  as  in  other  cases  of  proceedings  at 

the  suit  of  the  Grown. 

7.  The  justices  in  general  or  special  sessions  shall  make  CtonvicUon. 
their  conviction  and  sentence  in  writing,  and  shall  fiimish  a 

copy  thereof  to  the  constable  or  other  officer,  who  shall  de- 
liver the  same  to  the  jailer  in  case  of  a  sentence  of  imprison- 
ment 

8.  No  fees  shall  be  paid  or  received  under  the  foregoing  ^e«^ 
sections,  but  officers  and  witnesses  shall  be  entitled  to  remuner- 
ation as  in  other  criminal  cases. 

9.  In  the  case  of  incorporated  counties  or  districts,  the  SSSSSfSSd 
powers  conferred  imder  the  forgoing  sections  shall  be  exercised  di»trioto. 
by  the  monthly  municipality  courts. 

10.  The  foreffoing  sections  shall  not  extend  to  the  Gity  of  umiutionof 
Halifax. 


lOS 
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ito 

mak*  regal*' 
ttona  req>eeting 
bonM,  Ae., 
going  at  large. 

Penalty  for  tIo- 
laliog  regnla- 


A  Jutlcfl  to  . 
bavejurlsdio- 
tion  over  iree- 
paeeoe  by 
oonee,  co*.  to 
•12. 


K«pl«Tin  may 
bo  granted  by 
Joetloe. 


Form  of  writ* 


Canaetobe 
tried  aa  in  other 


Penalty  for 
damaging  or 
defaoug  a  com- 
mon* 


Penalty  for  in- 
jnring  orna- 
mental trees  on 
public  roada. 


Penalty  for 
traepaasing  on 
caltiTat«d 
eneloenrec. 

Penalty  for 
ii^orytotreee. 


1 1 .  The  sessions  shall  make  regulations  for  preventing  tres- 
passes by  horses,  asses,  mules,  cattle,  sheep,  swine,  or  goats 
going  at  large. 

12.  Persons  violating  the  regulations  shall  forfeit  a  sum  not 
exceeding  eight  dollars. 

13.  Where  a  trespass  has  been  committed  by  horses,  asses, 
mules,  cattle,  sheep,  swine  or  goats,  and  the  damage  alleged  to 
have  been  suffered  shall  not  exceed  twelve  dollars,  the  case 
may  be  tried  before  a  justice  of  the  peace  in  the  same  manner 
and  with  the  like  costs,  and  subject  to  appeal  and  other  proceed- 
ings as  if  it  were  an  ordinary  debt. 

14.  The  justice  shall  grant  replevin  where  required  upon 
security  being  given  for  prosecuting  the  same  with  effect  with- 
in seven  days. 

16.  The  writ  of  replevin  shall  be  in  the  following 
form: — 

You  are  hereby  commanded  to  replevy  to  A.  B.  his  cattle, 
viz :  [here  describe  them]  which  C.  D.  unjustly,  as  is  allied, 
detains  under  pretence  of  having  committed  a  trespass  not 
exceeding  twelve   dollars,  and  also  to  summon  the  said  C. 

D.  to  appear  before  me  at  ,  on  the  day  of 

.  at o'clock  in  the noon,  there  to  answer 

such    things    as  shall  be  objected  against  him   by   the  said 
A*  B. 

Witness  my  hand  and  seal  this  —  day  of ,  A.D.  one 

thousand  eight  himdred  and  — 

E.  F.,  J.R  fseal ) 

16.  Tte  justice  shall  try  the  cause  commenced  by  such 
writ,  and  give  judgment  with  the  like  costs  as  in  ordinary 
cases  of  debt  and  subject  to  the  same  further  proceedings 
thereon. 

17.  If  any  peiBon  shall  cut  or  carry  away  the  soil  or  sods 
of  any  common  whereby  the  pasturage  shall  be  injured  or  the 
ground  de&ced,  he  shall  forfeit  a  sum  not  exceeding  four 
dollars. 

18.  If  any  person  shall  cut  down  or  injure  any  trees  planted 
for  ornament  or  left  growing  on  the  side  of  any  public  square, 
street  or  highway,  he  shall  forfeit  for  every  such  tree  a  sum  not 
exceeding  eight  dollars,  but  no  penalty  shall  attach  for  the  re- 
moval of  any  such  trees  by  a  commissioner  of  streets  or  sur- 
veyor of  highways, 

19.  If  any  person  shall  trespass  in  a  cultivated  enclosure 
he  shall  forfeit  a  sum  not  exceeding  eight  dollars  for  the  use 
of  the  occupier  of  the  land. 

20.  If  any  person  shall  ill^ally  cut  down  or  iniure  any 
tree  growing  on  crown  or  private  land,  or  shall  illeg^Iy  carry 
away  any  such  tree  when  cut  down,  he  shall,  for  every  such 
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tree,  forfeit  a  sum  not  to  exceed  eight  dollars  to  the  Commis- 
sioner of  Crown  Lands  for  the  time  being,  for  the  use  of  the 
Province,  or  to  the  owner  of  the  soil,  as  the  case  may  be,  but 
in  no  case  shall  the  whole  penalty  exceed  twenty  dollars.  No  imprfionmeiii. 
person  imprisoned  under  execution  issned  upon  any  judgment 
for  breach  of  this  section,  shall  be  entitled  to  jail  limits,  or  to 
the  benefit  of  Chapter  one  htindred  and  thirty-seven  of  the 
Revised  Statutes,  Third  Series,  relating  to  insolvent  debtors, 
until  he  shall  have  been  imprisoned,  if,  for  the  first  offence,  a 
period  of  five  days,  and  for  the  second  or  subsequent  offence,  a 
period  of  ten  days. 

21.  Nothing  in  the  two  preceding  sections  contained  shall  JJJjSti  to  i>« 
take  away  from  the  party  injured  any  right  of  action  at  law  for  eamoiatory 
the  trespass  committed. 

22.  The  offences  enumerated  in  sections  seventeen,  2^^^il  ig, 
eighteen,  nineteen  and  twenty,  are  hereby  declared  to  be  under  J^iS^j^n^^y 
the  jurisdiction  of  one  or  more  justice  or  justices  of  the  peace  Juruaicuon  of 
accorduig  to  the  amount  of  penalty  sought  to  be  recovered.        j^lu^  ^ 

28.     Two  justices  of  the  peace  may  hear  and  determine  in  a  Jj^^'S?  ^' 
summary  way,  all  complaints  for  common  assaults  and  batteries ;  bav«  jaritdic- 
and  upon  conviction  the  offender  shall  forfeit  a  sum  not  exceed-  aMAniu  to  fs. 
ing  eight  dollars,  to  be  paid  over  when  recovered  to  the  County 
Treasurer;  and  the  justices  shall  forthwith  file  the  receipt  of  the 
County  Treasurer  with  the  Clerk  of  the  Peace. 

24.     If  the  fine  and  costs  awarded  shall  not  be  paid  forth-  £S2to?flLJl*^ 
with,  or  within  the  time  appointed  for  that  purpose  by  the  JSj^SonmeSt 
justices,  the  same  may  be  levied  by  execution  in  the  usual  JUJ^.^J^J'** 
form,  under  which  the  offender  may  be  imprisoned  for  a  period  tntrty  days. 
not  exceeding  thirty  days,  unless  the  fine  and  costs  be  sooner 
paid. 

26.     If  the  justices  upon  the  hearing  shall  deem  the  offence  ^^J^SSTa^cS^- 
not  proved,  or  so  trifling  as  not  to  merit  punishment,  they  may  piaint  and  gue 
dismiss  the  complaint,  and  if  required  shall  give  the  party  L^nUngiy. 
acquitted  a  certificate  accordingly. 

26.  The  justices  may  give  costs  either  to  complainant  or  iJ?{?o?I3tb. 
defendant,  or  dismiss  the  complaint  without  costs  on  either  |iyfe^wty?°* 
side. 

27.  If  the  oflfence  charged  be  of  an  a^ravated  kind,  or  if  ^d^  utxcra. 
upon  the  hearing  the  justices  think  the  offender  deserving  a  JJJ^fiJiJ^jnd 
higher  punishment  than  above  prescribed,  they  may  bind  the  «▼•'  t>»«  pvV«« 

/r     J  1-  •  r  \  *L.  \.   o  to  appear  at  the 

otfender  over  by  recognizance  to  appear  at  the  next  oupreme  rapreme  oourt. 
Court  to  answer  the  charge,  and  if  necessary  may  also  bind 
over  the  prosecutor  to  appear  and  prosecute,  and  die  witnesses 
to  give  evidence. 

28.  If  any  person  shall  have  obtained  a  certificate  as  above,  2j£Pthaj?s- 
or  having  been  convicted,  shall  have  paid  the  whole  amount  ^|^^||'][^^^^°^ 
adjudired,  or  shall  have  suffered  the  punishment  awarded  for  fh>iii  aii  farther 

-*    ^^      '  ^  criminal  pro- 

eeedinga. 
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[appendix 


Feoftlty  for 
iDterferlng  with 
BUTTttyor. 


Limitation  of 
proMouUans. 

Proceedings  to 
bebyeomm 
lorm  giren. 


non-payment  thereof,  he   shall  be   thereby  acquitted  of  all 
criminal  proceedings  for  the  same  offence. 

29.  If  any  person  shall  interrupt,  molest,  or  hinder  any 
principal  or  deputy  surveyor,  or  other  person  authorized  by 
the  Governor,  the  Commissioner  of  Crown  Lands  or  a  judge 
of  the  Supreme  Court,  while  in  the  discharge  of  his  duties  as 
a  surveyor,  such  person  shall  be  guilty  of  a  misdemeanor,  and 
may  be  fined  or  imprisoned  by  any  two  justices  of  the  peace, 
in  their  discretion ;  the  imprisonment  not  to  exceed  thirty  days, 
and  the  fine  not  to  exceed  twenty  dollars. 

30.  Every  prosecution  under  this  Chapter  shall  be  com- 
menced within  six  months  after  the  offence  committed. 

SI.  The  justices  shall  proceed  by  summons  in  the  form  fol- 
lowing: 

To  any  of  the  constables  of  the  County  of ; 

You  are  hereby  commanded  to  summon  A.  B.,  of , 

to  appear  before  us  at ,  on  the day  of 


Conviction  to 
be  endorsed  or 
annexed  to  the 
■nmroone;  form 
given. 


next,  to  answer  C.  D,  for  a  petty  trespass  [or  for  a  petty 
assault  and  battery,  as  the  case  may  be]  committed  on  or 

about  the day  of ,  contrary  to  the  provisions 

of  Chapter  one  bundled  and  forty-seven  of  the  Revised  Statutes, 
Third  Series. 

Witness  our  hands  at  —  the  day  of  — — > 

A.  D.  18—. 

E.  F.,  J.  P.  (seal) 
G.  H.,J.P.(8eaL) 

32.  The  convictions  under  this  Chapter  shall  be  endorsed 
upon  or  annexed  to  the  original  summons  in  the  form  follow- 

The  within  named  C.  D.,  having  been  duly  summoned,  was 
this  day  convicted  of  a  petty  trespass  [or  a  petty  ctssault  and 
battery,  or  a  petty  assault]  upon  his  own  confession  [or  upon 
default,  or  upon  the  oath  of  J.  K,,  as  the  case  may  be,  stating 
the  manner  of  the  party*s  conviction  and  tie  names  of  the 
toitnesses  examined]   and  was  thereupon   fined  the  sum  of 

,  with  costs,  amounting  in  all  to  the  sum  of  ,  to  be 

paid  forthwith  [or  within days  next.] 

Witness  our  hands  this  day  of—,  A.  D. 

18—. 

E.  F.,  J.  P. 
G.a.J.P. 
Which,  when  signed  by  the  justices,  shall  be  a  valid  record  of 
such  conviction. 
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OHAPTEB  158. 

OF    ILLEGAL    SNLI8TMBNT. 

1.  If  any  person  whosoever^  shall  hire,  retain,  engage  or  Peno&s  procur. 
procure,  or  shall  attempt  or  endeavour  to  hire,  retain,  engage  HslnentVbe 
or  procure,  or  shall  solicit  or  persuade  any  person  whomso-  S^iSlM^n'"'"' 
ever  in  this  Frovince,  to  enlist^  or  to  enter  himself  to  serve 

or  engage  to  enlist  or  to  serve,  or  to  be  employed  in  any  rank, 
office,  or  capacity  whatever,  and  either  by  land  or  sea,  in  the 
service,  or  employment  of,  or  for  or  under,  or  in  aid  of  any 
foreign  prince,  state,  potentate,  government,  colony,  province, 
or  any  part  of  any  province  or  people,  or  of,  or  for,  or 
under,  or  in  aid  of  any  persons,  exercising,  or  assuming  to  ex* 
ercise  any  powers  of  government  in  or  over  any  foreign  coun- 
try, colony,  province,  or  part  of  any  province  or  peo}^ ;  or  to 
go,  or  agree  to  go,  or  embark  from  any  part  of  this  Province 
for  the  purpose,  or  with  intent  to  be  so  enlisted,  entered,  en* 
gaged  or  employed,  as  aforesaid,  whether  any  enlisting  money, 
pay  or  reward,  shall  have  been,  or  shall  be  actually  given  or 
received,  or  not ;  in  any  or  either  of  such  cases,  every  person 
so  offending  shall  be  deemed  guilty  of  a  misdemeanor ;  and  PunishmeDt 
upon  being  convicted  thereof  upon  any  information  or  indict-  Son?  ^'^ 
ment,  shall  be  punishable  at  the  discretion  of  the  Court  by  fine 
and  imprisonment,  or  either  of  them;  and  by  imprisonment 
either  in  the  county  jail  or  Provindal  P^tentiary. 

2.  If  any  person  whosoever  shall,  on  any  pretext  whatever.  BnOoiDgper- 

v«  X  •  ^  \^   11     ^j.         ^  aona  abroad  fo» 

hire,  retain,  engage,  entice  or  procure,  or  shall  attempt  or  en*  ourpose  of  en- 
deavour to  hire,  retain,  engage,  entice  or  procure,  or  ^lall  go_  /^^®°^ 
licit,  or  use  means  to  induce  any  of  Her  Majesty's  subjects  in 
this  Province  to  go,  or  to  agree  to  go,  from  any  part  of  this 
Province,  by  land  or  by  water,  to  any  foreign  state  or  country, 
or  to  any  place  out  of  this  Province ;  such  person  in  so  doing, 
having  the  purpose  and  intention  of  procuring,  facilitating,  or 
bringing  about  the  enlbtment  or  employment,  or  the  engage- 
ment to  enlist  or  to  be  employed  of  any  such  subject  of  Her 
Majesty,  in  any  rank,  office,  or  capacity,  by  land  or  sea,  in  the 
service,  or  employment  of,  or  for,  or  under,  or  in  aid  of  any 
foreign  prince,  state,  potentate,  government,  colony,  province, 
or  any  part  of  any  province  or  people  ;  or  of,  or  for,  or  under, 
or  in  aid  of  any  person  or  persons  exerciring  or  assuming  to 
exercise  any  powers  of  gov^rsjmnt  in  or  over  any  foreign 
country,  colony,  province  or  people,  whether  such  subject  of 
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A  mitdemea- 
nor. 

PanUhment. 


Entlelnffminon 
and  apprentioes 
to  leava  the 
province,  kc 


A  misdemea- 
nor. 


PaDishment. 


Jaatioes  may 
iMue  warrants, 
4c. 


This  chapter 
not  to  prevent 
action  for  da- 
mages. 


Her  Majesty  shall  know  of  such  purpose  or  intention  or  not, 
or  whether  such  subject  shall  actually  leave  this  Province  or 
not,  or  whether  such  subject  shall  enlist  or  engage  in  any  such 
service  or  employment  or  not ;  every  person  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  being  convicted 
thereof  upon  any  information  or  indictment,  shall  be  punishable 
at  the  discretion  of  the  Court  by  fine  and  imprisonment,  or 
either  of  them,  and  either  by  imprisonment  in  the  county  jail 
or  Provincial  Penitentiary. 

8.  If  any  person  whosoever  shall,  for  any  object  whatever, 
hire,  retain,  engage,  procure,  or  entice,  or  shall  attempt  or 
endeavor  to  hire,  retain,  engage,  procure  or  entice,  or  shall 
solicit,  or  use  any  means  whatever  to  induce  any  minor,  ward, 
or  apprentice  in  this  Province,  to  go,  or  to  agree  to  go,  from 
any  part  of  this  Province,  by  land  or  by  water,  to  any  foreign 
state  or  country,  without  the  knowledge,  consent,  or  approval, 
or  against  the  will,  of  the  parent,  guardkn,  or  master,  or  such 
person  as  shall  have  the  chaige  and  authority  over,  or  be  entitled 
to  the  services  of,  such  minor,  ward,  or  apprentice,  such  person 
so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
being  convicted  thereof,  upon  any  information  or  indictment, 
shall  be  punishable,  at  the  discretion  of  the  Court,  by  fine  and 
imprisonment,  or  either  of  them,  and  either  by  imprisonment 
in  the  countr  jail  or  Provincial  Penitentiary. 

4.  Any  justice  of  the  peace  may,  on  complaint  on  oath, 
issue  his  warrant  against  any  person  charged  with  any  mis- 
demeanor under  this  Chapter,  and  cause  him  to  be  arrested  and 
brought  before  himself  or  any  other  justice  of  the  peace,  and 
held  to  bail  with  sufficient  sureties  to  appear  before  the  Su- 
preme Court  to  answer  such  complaint 

5.  This  Chapter  shall  not  be  construed  to  prevent  any 
person  aggrieved  by  anything  done  in  violation  of  the  provi- 
sions of  this  Chapter  from  bringing  an  action  for  damages 
therefor,  and  in  any  such  action  a  judge  may,  in  his  discretion 
on  sufficient  evidence  on  affidavit,  allow  a  capias,  although  it 
may  not  appear  that  the  defendant  is  about  to  leave  the 
Province. 


OHAFTEB  159. 


OF    OFFENCES    AOAINBT    BSLIOION. 


SaUon  of  ST        *•     ^y  person  who  shall  be  convicted  before  a  justice  of 

Lord's  day.       the  peace  of  shooting,  gambling  or  sporting,  of  frequenting 

tippling  houses,  or  of  servile  labor,  works  of  necessity  and 
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mercy  excepted,  on  the  Lord's  day,  shall  for  every  offence 
forfeit  not  less  than  one  nor  more  than  eight  dollars,  and  in  de- 
fiiult  of  payment  shall  be  committed  to  jul  for  a  term  not  less 
than  twelve  hours  nor  more  than  four  days. 

4.  If  any  person  shall  wilfully  or  wantonly  untie,  remove,  ^Jjn'  hmet 
or  let  loose,  disfigure  or  injure  any  horse,  or  remove  or  med-  *c.,  in  vioinity ' 
die  with,  injure  or  destroy  any  vehicle,  or  cut,  injure  or  destroy  ings. 

any  harness  connected  with  such  horse  or  vehicle,  while  the 
same  are  in  the  vicinity  of  any  place  where  such  meeting  (i.e. 
of  persons  lawfully  convened  for  any  religious,  moral,  social 
or  benevolent  purpose)  may  be  in  the  act  of  being  held,  he 
shall  for  every  offence  forfeit  a  sum  not  less  than  five  dollars, 
nor  more  than  forty  dollars. 

5.  Any  person  offending  against  the  provisions  of  the  fourth  p^2hment  of 
section  of  this  Chapter,  may  be  arrested  on  view  by  any  peace  offenders. 
officer  present  at  such  meeting,  or  by  any  other  person  thereto 
verbally  authorized  by  any  justice  of  the  peace  present  thereat; 

and  such  offender  shall  thoicupon  be  committed  to  the  county 
Jul  until  he  shall  find  security  to  the  satisfaction  of  a  justice 
for  his  good  behaviour,  and  to  pay  any  fine  of  penalty  that 
may  be  imposed  upon  him  on  any  prosecution  for  such  offence. 

Note.— Sections  1  and  8  repealed  by  Chapter  86,  Canada,  1809. 


CHAPTER  160. 

OF  OFTBNOES  AOAINST  FUBUO  MORALS. 


1 .  Any  person  who  shall  be  convicted  of  drunkenness  either  SJjn^JJng^ 
on  view  or  upon  oath  before  a  justice  of  the  peace,  shall,  for 

every  offence,  forfeit  not  less  than  one  nor  more  than  four 
dollars,  and  in  default  of  payment  shall  be  committed  to  jail 
for  a  term  not  less  than  twelve  hours  nor  more  than  four 
days. 

2.  Any  person  who  shall  be  convicted  of  incest   shall  be  Pnntahment  for 
guilty  of  a  misdemeanor,  and  shall  be  imprisoned  for  a  term     ^^^ 

not  exceeding  two  years. 

3.  Any  person  who  shall  be  convicted  of   keeping    a  JJlJpiJ^J'ji^r 
common  gambling  house,   bawdy  house  or  other  disorderly  JJ.*3f'^  ^J* 
house,  room  or  place,  shall  be  imprisoned  for  a  term  not  ex-  honae. 
ceeding  two  years. 

4.  Any  person  who  shall  appear  or  act  as  master  or  mis-  J^mSTlw 
tress,  or  as  having  the  care  or  management  of  any  gambling  ofenchhoaee. 
house,  bawdy  house  or  other  disorderly  house,  shall  be  deemed 

to  be  the  keeper  thereof^  and  shall  be  prosecuted  and  punished 
as  such,  notwithstanding  he  or  she  shfdl  not  in  fiict  be  the  real 
owner  or  keeper  thereof. 


108  OFFENCES   AGAINST  PUBUG  PEACK        [APPENDIX 

iSmeSo/^'*"'  5.  Any  person  who  shall  keep  a  common  gambUng  honse, 
offenders.  or  disorderly  house,  shop,  room,  or  place,  may  be  summarily 
tried  and  convicted  before  two  justices  of  the  peace,  or,  if  in 
the  City  of  Hali&x,  before  the  Police  Court ;  and,  on  conyic* 
tion,  shall  be  punished  by  a  fine,  not  to  exceed  twenty  dollars, 
or  by  imprisonment  in  jaU  or  bridewell,  with  or  without  hard 
labor,  for  a  term  not  exceeding  one  months  or  be  both  fined 
and  imprisoned  as  the  said  justices  or  police  court  may  di- 
rect 
Any  jnitioe,  fte.      6.     Any  justico  of  the  poftce,  or,  if  in  the  City  of  Hali&x, 

may  enter  gam-   ,,       ,»         •'■'  ,,  *^  '*  .  -•',  .«         ' 

biinghonsea,     the  Mayor  or  any  alderman,  may,  at  any  tmie  of  the  mght  or 

^'  day,  enter  any  house,  shop,  room,  or  place,  suspected  of  being 

a  gambling  or  bawdy  house,  shop,  room,  or  place,  and  it  shall 

be  their  duty,  upon  reasonable   suspicion,   or   on  evidence 

tendered  them  under  oath,  so  to  do. 

Floe  for  proAme      7.     Any  pcrsou  pro£Euiely  cursing  or  swearing  in  the  hear- 

■wearing.         j^^  ^^  ^  justice  of  the  peace,  or  who  shall  be  convicted  thereof, 

shall  forfeit  forty  cents  for  the  first  offence,  and  for  a  second 

offence  double,  and  for  a  third  offence  treble  that  sum;  and  in 

default  of  payment  shall  be  committed  to  jail  for  a  term  not  less 

than  two  nor  more  than  twelve  hours. 

Vporvv^S!      ®*     Whoever  shall  undertake  or  set  up,  or  shall  by  writing 

ting  in  lotteries  or   printing,  publish  the  undertaking  or  setting   up  of  any 

lottery  or  raffle  for  money  or  goods,  with  intent  to  have  such 

lottery  or  raffle  drawn  or  thrown,  or  to  induce  persons  to 

purchase  tickets  or  to  give  money  or  other  valuables  for  any 

such  lottery  or  raffle,  or  shall  play,  throw  or  draw  at  such 

lottery  or  raffle,  or  shall  purchase  any  lot  or  ticket  for  any 

such  lottery,  or  shall  take  part  in  any  such  raffle,  shall  forfeit 

a  sum  not  exceeding  forty  dollars;  and  in  defiiult  of  payment 

shall  be  committed  to  jaU  for  a  period  not  exceeding  thirty 

days. 


0HAPTEB162. 

OF  OFFENCES  AGAINST  TOR  PUBLIO  PEACE: 

As  amended  by  Chapter  12,  1869. 


PonishmeDt  5.     If  three  or  more  persons  shall  assemble^   or  having 

monperms*  assembled  shall  condnue  together,  with  intent  wiUiout  lawful 
MmbieorMo^    authority  to  execute   any  common  purpose  with  force  and 
bled!  *''^'      violence,  or  in  so  violent  and  tumultuous  a  manner,  or  under 
Buch  drcumstanoes  as  are  calculated  to  create  terror  and  alarm 
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amongst  Her  Majesty's  subjects,  such  person  shall  be  imprisoned 
for  a  term  not  exceeding  two  years. 

6.  If  any  persons  unlawfully  assembled  together  to  the  dis-  nn£!jllf3*i''/**' 
turbance  of  the  public    peace,  shall  damage  or  destroy  any  t^hiti^  dam., 
church,  chapel,  or  meeting  house  for  the  exercise  of  religious  or  madiiDery!' 
worship,  or  any  building  or  erection,  or  any  machinery,  whether 

fixed  or  moveable,  prepared  for  or  employed  in  any  manu&cture, 
such  offenders  shall  be  imprisoned  for  any  term  not  exceeding 
two  years. 

7.  If  two  or  more  persons  shall  fight  together  in  a  public  ^"JijjESJJn^"^ 
place,  in  such  a  manner  and  under  such  circumstances  as  are 
calculated  to  create  terror  and  alarm  amongst  Her  Majesty's 
subjects,  such  persons  shall  be  committed  to  jail  for  a  term  not 
exceeding  three  months. 

8.  If  two  or  more  persons  shall  openly  carry  dangerous  and  ^,"**^"^°»n'**' 
unusual  weapons  in  any  public  place,  in  such  a  manner  and  under  serous  neapons 
such  circumstances  as  are  calculated  to  create  terror  and  alarm 

amongst  Her  Majesty's  subjects,  such  persons  shall  be  committed 
to  jail  for  a  term  not  exceeding  twelve  months. 

9.  If  any  person  shall,  by  discharging  fire-arms,  or  by  Jrderi**oonduct 
riotous  or  disorderly  conduct  in  any  street  or  highway,  wantonly  in  atreeu  or 
or  maliciously  disturb  the  peace  and  quiet  of  the  inmates  of    '  ^^^*' 
any  dwelling  house  near  such  street  or  highway,  he  shall,  for 

every  offence,  forfeit  a  sum  not  less  than  two  dollars  nor  more 
than  eight  dollars. 

10.  No  persons  shall  stand  in  a  group  or  near  to  each  other  Sj^tJj^Sr^t 
on  any  street  or  sidewalk  in  such  manner  as  to  obstruct  a.  free  or  sidewalk, 
passage  for  foot  passengers,  under  a  penalty  of  not  less  than 

fiiby  cents  nor  more  thaii  two  dollars ;  and  any  person  refusing 
or  neglecting  to  remove  from  or  to  cease  to  obstruct  such  street 
or  sidewalk,  after  the  request  of  a  constable,  shall  be  liable  to 
a  like  penalty. 

11.  Any  person  who,  being  on  any  street,  lane,  thorough-  ^l^^^^^^^^^, 
&re  or  sidewdk,  shall  openly  use  any  pro&ne,  obscene,  lewd  langaage,  &c., 
or  lascivious  lar^age  or  behavior,  may  be   forthwith   taken  Sm.^'^^' 
into  custody,  by  day  or  by  night,  by  any  constable,  and  shall 

be  liable  to  a  fine  of  not  less  than  one  dollar  nor  more  than 
four  dollars ;  and  in  case  of  non-payment  to  imprisonment  for 
a  period  not  exceeding  ten  days. 

12.  Any  person,  being  on  any  street,  lane,  thoroughfare  SfSfe/JSg  to 
or  sidewalk,  who  shall  openly  challenge  any  person  to   fight,  Off^t,  &c. 

or  shall  use  abusive  or  provoking  language,  may  be  forthwith 
arrested  by  any  constable ;  and  shall  be  subject  to  a  fine  of 
not  less  than  one  dollar  nor  more  than  four  dollars ;  and  in 
case  of  non-payment  to  imprisonment  for  a  period  not  exceed- 
ing ten  days. 

KoTBa-  SeoUoBB  1, 3, 8,  and  4}  repealed  by  Chapter  88,  Canada,  1889. 
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CHAPTER  166. 


I'cDiiUy  for  lo- 
terferiflg  with 
employen  and 
workmen  with 
regard  to  the 
waves,  work, 


OF   COMBINATIONS    OF    WOBKIOEir. 

1.  If  any  person  shall  by  violenoe  to  the  person  or  pro- 
perty, (Jr  by  threats  or  intimidation,  or  by  molesting,  or  in 
any  way  obstructing  another,  force,  or  endeavor  to  force,  any 
journeyman,  manufkcturer,  miner,  workman^  or  other  per- 
son, hired  or  employed  in  any  manufacture,  mining  opera- 
tions, titide  or  business,  to  depflurt  from  his  hiring,  employ- 
ment or  work,  or  to  return  his  work  before  the  same  sheJl  be 
finished,  Q|r  prevent,  or  endeavour  to  prevent,  any  joamey- 
man,  manufacturer,  miner,  workman  or  other  person,  not 
being  hired  or  employed,  from  hiring  himself  to,  or  from  ac- 
cepting work  or  employment  from  any  person  or  persons ;  (ir 
if  any  person  shall  use  or  employ  violence  to  the  person  or 
property  of  another,  or  threats  or  intimidation,  or  shall 
molest,  or  in  any  way  obstruct  another,  for  the  purpose  of 
forcing  or  inducing  such  person  to  belong  to  any  club  or 
asso^Mlon,  or  to  contribute  to  any  common  fund,  or  to  pay 
any  fine  or  penalty,  or  on  account  of  his  not  belonging  to 
any  particular  club  or  association,  (»r  not  having  contributed 
or  having  refused  to  contribute  to  any  common  fund,  or  to 
pay  any  fine  or  penalty,  or  on  account  of  his  not  having  com- 
plied, or  of  his  refuwing  to  comply,  with  any  rules,  orders, 
resolutions  or  regulations  made  to  obtain  an  advance,  or  to 
reduce  the  rate  of  wages,  or  to  lessen  or  alter  the  hours  of 
working,  or  to  decrease  or  alter  the  quantity  of  work,  or  to 
regulate  the  mode  of  carrying  on  any  manufacture,  mining 
operations,  trade,  or  business,  or  the  management  thereof; 
or  if  any  person  shall,  by  violence  to  the  person  or  property 
of  another,  or  by  threats  or  intimidation,  or  by  molesting,  or 
in  any  way  obstructing  another,  force,  or  endeavor  to  force, 
any  manufacturer  or  person  carrying  on  any  trade,  mining 
operations,  or  business,  to  make  any  alteration  in  his  mode 
of  regulating,  managing,  conducting,  or  carrying  on  such 
manufacture,  mining  operations,  trade,  or  business,  or  to 
limit  the  number  of  his  apprentices,  or  the  number  or  des- 
cription of  his  journeymen,  workmen,  miners,  or  servants; 
every  person  so  offending,  or  aiding,  abetting,  or  assisting 
therein,  being  convicted  thereof,  in  manner  hereinafter 
mentioned,  shall  be  imprisoned  only,  or  shall  and  may  be 
imprisoned  and  kept  to  hard  labor,  in  the  Provincial  Peni- 
tentiary, for  any  time  not  exceeding  twelve  calendar 
months. 
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2.  This  Chapter  shall  not  extend  to  subject  any  persons  IS^S^ 
to  punishment  who  shall  meet  together  for  t^e  sole  purpose  ^'^^^n  ^^ 
of  consulting  upon  and  determining  the  rate  of  wages  or  prices  ^^ 
which  the  persons  present  at  such  meeting,  or  any  of  them, 
shall  require  or  demand  for  his  or  their  work,  or  the  hours 
or  time  for  which  he  or  they  shall  work  in  any  manufacture, 
mining  operations,  trade  or  business,  or  who  shall  enter  into 
any  agreement,  verbal  or  written,  among  themselves,  for  he 
purpose  of  fixing  the  rate  of  wages  or  prices  which  thq  parties 
entering  into  such  agreement,  or  any  of  .them,  shall  require 
or  demand  for  his  or  their  work,  or  the  hours  or  time  for 
which  he  or  they  will  work  in  any  manufacture,  mining 
operations,  trade  or  business ;  and  diat  persons  so  meeting 
for  the  purposes  aforesaid,  or  entering  into  any  such  agree- 
ment, as  aforesaid,  sliall  not  be  liable  to  any  prosecution  or 
penalty  for  so  doing,  any  law  or  statute  to  the  contrary  not- 
withstanding. 

8.  This  Chapter  shall  not  extend  to  'subject  any  persons  S*Ji?p5oM 
to  punishment  who  shall  meet  together  for  the  sole  purpose 
of  consulting  upon  and  determining  the  rate  of  wages  or 
prices  which  the  persons  present  at  such  meeting,  or  any  of 
them,  shall  pay  to  his  or  their  journeymen,  miners,  workmen 
or  servants,  for  their  work,  or  the  hours  or  time  of  working 
in  any  manufacture,  mining  operations,  trade  or  business, 
or  who  shall  enter  into  any  agreement,  verbal  or  written, 
among  themselves,  for  the  purpose  of  fixing  tlie  rate  of  wages 
or  prices  which  the  parties  entering  into  such  agreement, 
or  any  of  them,  shall  pay  to  his  or  their  journeymen,  miners, 
workmen  or  servants,  for  their  work,  or  the  hours  or  time  of 
working'in  any  manufacture,  mining  operations,  trade,  or 
business ;  and  that  persons  so  meeting  for  the  purposes 
aforesaid,  or  entering  into  any  such  agreement  as  aforesaid, 
shall  not  be  liable  to  any  prosecution  or  penalty  for  so  doing, 
any  law  or  statute  to  the  contrary  notwithstanding. 

4.  All  and  every  person  or  persons  who  shall,  or  may,  SfJ^JdJo^ 
offend  against  this  Chapter,  shall,  and  may,  equally  with  all  ao. 
othe^  persons,  be  called  upon,  and  compelled  to  give  his  or 
her  testimony  and  evidence  as  a  witness  or  witnesses,  on  be- 
half of  Her  Majesty,  or  of  the  prosecutor  or  informer  upon 
any  information  to  be  made  or  exhibited  under  this  Chapter, 
against  any  other  person  or  persons,  not  being  such  witness 
or  witnesses  as  aforesaid  ;  and  in  all  such  cases,  every 
person,  having  given  his  or  her  testimony  or  evidence,  as 
aforesaid,  shall  be  and  is  hereby  indemnified  of,  from  and 
against  any  information  to  be  laid  or  prosecution  to  be  com- 
menced against  him  or  heir  for  having  offended  in  the  manner 
wherein,  or  relative  to  which,  he,  she  or  they  shall  have  given 
testimony  or  evidence,  as  aforesaid. 
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5toI?2jSice  ^'  ^^  complaint  and  information  on  oath  before  any  one 
of  uie  peace,  or  more  justices  of  the  peace,  of  any  offence  having  been  com- 
mitted against  this  Chapter,  within  his  or  their  respective  juris- 
dictions, and  within  six  calendar  months  before  such  com- 
plaint or  information  shall  be  made,  such  justice  or  justices 
are  hereby  authorized  and  required  to  summon  the  person  or 
persons  charged  with  being  an  offender  or  offenders  against 
this  Chapter,  to  appear  before  any  two  such  justices  at  a 
certain  time  or  place  to  be  specified ;  and  if  any  person  or 
persons  so  summoned  shall  not  appear  according  to  such 
summons,  then  such  justices,  proof  on  oath  having  been  first 
made  before  them-  of  the  due  service  of  such  summons  upon 
such  person  or  persons^  by  delivering  the  same  to  him  or  them 
personally,  or  leaving  the  same  at  his  or  their  usual  place  of 
abode,  provided  the  same  shall  be  so  left  twenty-four  hours 
at  the  least  before  the  time  which  shall  be  appointed  to 
attend  the  said  justices  upon  such  summons,  shall  make  and 
issue  their  warrant  or  warrants  for  apprehending  tiie  person 
or  persons  so  summoned  and  not  appearing,  as  aforesaid,  and 
bringing  him  or  them  before  such  justices  ;  or  it  shall  be  law- 
ful for  such  justices,  if  they  shall  think  fit,  without  issuing 
any  previous  summons,  and  instead  of  issuing  the  same  upon 
such  complaint  and  information  as  aforesaid,  to  make  and 
issue  their  warrant  or  warrants  for  apprehending  the  person 
or  persons  by  such  information  charged  to  have  offended 
ag«iinst  this  Chapter,  and  bringing  him  or  them  before  such 
justices ;  and  upon  the  person  or  persons  complained  against 
appearing  upon  such  summons,  or  being  brought  by  virtue 
of  such  warrant  or  warrants  before  such  justices,  or  upon 
proof  on  oath  of  such  person  or  persons  absconding  so  that 
such  warrant  or  warrants  cannot  be  executed,  then  such 
justices  shall,  and  they  are  hereby  authorized  and  required 
forthwith,  to  make  inquiry  touching  the  matters  complained 
of,  and  to  examine  into  the  same  by  the  oatti  or  oaths  of  any 
one  or  more  credible  person  or  persons  as  shall  be  requisite, 
and|to  hear  and  determine  the  matter  of  every  such  complaint ; 
and  upon  confession  by  the  party  or  proof  by  one  or  more 
credible  witness  or  witnesses  upon  oath,  to  convict  or  acquit 
the  party  or  parties  against  whom  complaint  shall  have  been 
made  as  aforesaid. 

witnes8e«;how  6.  It  shall  be  lawful  for  the  justices  of  the  peace  before 
^JTu^for'non.  wliom  any  such  complaint  and  information  shall  be  made  as 
coropifance^  aforcsaid,  and  they  are  hereby  authorized  and  required,  at 
the  request  in  writing  of  any  of  the  parties,  to  issue  his  or 
their  summons  to  any  witness  or  witnesses,  to  appear  and  give 
evidence  before  such  justices  at  the  time  and  place  appointed 
for  hearing  and  determining  such  complaint,  and  which  time 
and  place  shall  be  specified  in  such  summons ;  and  if  anj 
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person  or  persons  so  summoned  to  appear  as  a  witness  or 
witnesses  as  aforesaid,  shall  not  appear  before  such  justices 
at  the  time  and  place  specified  in  such  summons^  or  ivffer 
some  reasonable  excuse  for  the  default,  or  appearing  accord- 
ing to  such  summons,  shall  not  submit  to  be  examined  as  a 
witness  or  witnesses,  and  give  his  or  their  evidence  before 
such  justices  touching  the  matter  of  such  complaint,  then 
and  in  every  such  case  it  shall  be  lawful  for  such  justices, 
and  they  arc  hereby  authorized — proof  on  oath,  in  the  case 
of  any  person  not  appearing,  according  to  such  summons, 
having  been  first  made  before  such  justice  of  the  peace,  of 
the  due  service  of  such  summons  on  every  such  person,  by 
delivering  the  same  to  him  or  her,  or  by  leaving  the  same 
twenty-four  hours  before  the  time  appointed  for  such  person 
to  appesir  before  such  justices,  at  the  usual  place  of  abode  of 
such  person — by  warrant  under  the  hands  of  such  justices 
fo  commit  such  person  or  persons  so  making  default  in 
appearing,  or  appearing  and  refusing  to  give  evidence,  to 
some  prison  within  the  jurisdiction  of  such  justices,  there  to 
remain  without  bail  for  three  calendar  months,  or  until 
such  person  or  persons  shall  submit  to  be  examined,  and 
give  evidence  before  such  justices,  as  aforesaid. 

7.  The  justices  before  whom  any  person  or  persons  shall  J^ied  iSiXiiic 
be  convicted  of  any  offence  against  this  Chapter,  or  by  whom  SfSiwed. 
any  person  shall  be  committed  to  prison  for  not  appearing:  s  a 
witness,  or  not  submitting  to  be  examined,  shall  cause  all 

such  convictions,  and  the  warrants  or  orders  for  such  com- 
mitments, to  be  drawn  up  in  the  form,  or  to  the  effect,  set 
forth  in  the  schedule  to  this  Chapter  annexed. 

8.  If  any  person  convicted  of  any  offence  or  offences,  A^eai;  pio^^ 
punishable  by  this  Chapter,  shall  think  himself  aggrieved  Ac.  "^ 

by  the  judgment  of  such  justices,  before  whom  he  shall 
have  been  convicted,  such  person  shall  have  liberty  to 
appeal  from  every  such  conviction  to  the  next  sittings  of  the* 
Supreme  Court  which  shall  lie  held  for  the  county  wherein 
such  offence  was  committed ;  and  the  execution  of  every 
judgment  so  appealed  from  shall  be  suspended,  in  case  the 
person  so  convicted  shall  immediately  enter  into  recognis- 
ances before  such  justices — which  they  are  hereby  autliorized 
and  required  to  take — himself  with  two  sufficient  sureties, 
in  the  penal  sum  of  two  hundred  dollars  of  lawful  money  of 
Nova  Scotia,  upon  condition,  to  prosecute  such  appeal  with 
effect,  and  to  be  forthcoming  to  abide  the  judgment  and 
determination  of  the  said  next  sittings  oftheSuprame  Court, 
and  to  pay  such  costs  as  the  said  Court  shall  award  on  such 
occasion  ;  and  the  judge  or  judges  in  the  said  next  sittings 
of  the  Supreme  Court  are  hereby  authorized  and  required  to 
hear  and  determine  the  matter  of  the  said  appeal,  and  to 
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award  sncb  costs  aa  to  thrai  shall  q>pear  just  and  reMonabley 
to  be  paid  by  either  paFty^  which  decision  shall  be  fieal ;  and 
if,  upon  heariifg  the  said  appeal,  the  jadgment  of  the  justices  be* 
lore  whom  the  a^q^eUant  shall  have  been  oonvioted,  shall  be 
affirmed,  such  appellant  shall  immediately  be  committed  by 
the  said  Oourt  to  the  common  jail  or  Provincial  Penitentiary^ 
without  bail,  according  to  such  conviction,  for  the  space  of 
time  therein  mentioned. 

SCHEDULE. 

Form  of  conviction  and  commitment. 


Be  it  remembered,   tluit  on  Ae day  of  • 


in  the  year  of  our   Lord  one  thousand  eight  hundred  and 

f  A.  B.  is  convicted  before  us  [naming  the  jtistices], 

two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of 

,  of  having,  [stating  the  offence^]  contrary  to  Chapter 

One  hundred  and  sixty-five  of  the  Revised  Statutes,  Third 
Series,  "  Of  Combinations  of  Workmen,*'  and  we,  the  said 
Justices,  do  hereby  order  and  adjudge  the  said  A.  B.  for  the 
said  offence,  to  be  committed  to,  and  confined  in  the  [common 

jail ,  for  the  said  County  of ,  or  Provincial  Peni^ 

tentiary  at  Halifax,  there  to  he  kept  to  hard  labor]  for  the 

space  of , 

Griven  under  our  hands  the  day  and  year  above  written. 

Form    of  commitment  of  a  person    summimed    as    a 

toitness. 

Whereas,  C.  D.  hath  been  duly  summoned  to  appear  and 
give  evidence  before  us,  [naming  the  justices  who  issued  the 
summons^]  two  of  Her  Mjyesty's  Justices  of  the  Peace  for  the 

County  of ,  on  this day  of ,  at  , 

being  the  time  and  place  appointed  for  hearing  and  deter- 
nuning  the  complaint  made  by  [the  informer  or  prosecutor] 
before  us,  against  A.  B:,  of  having  [stating  the  offence  as 
laid  in  the  information]  contrary  to  Chapter  One  hundred 
and  sixty-five  of  the  Bevised  Statutes,  Third  Series,  "  Of 
Combinations  of  Workmen ;  "  and  whereas,  the  said  C.  D. 
hath  not  appeared  before  us  at  the  time  and  place  aforesaid, 
specified  for  that  pui^pose,  or  offered  any  reasonable  excuse 
for  his  [or  her]  default,  {or,  and  whereas,  the  said  C.  D., 
having  appeared  before  us  at  the  time  and  place  aforesaid, 
specified  for  that  purpose,  hath  not  submitted  to  be  ex- 
amined as  a  witness  and  give  his  [or  her]  evidence  before  us, 
touching  the  matter  of  the  said  complaint,  bul  hath  refused 
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80  to  do],  therefore  we»  tihe  said  jusliees,  do  hereby,  in  pur- 
vuoice  of  the  said  stfttute,  commit  the  said  G.  X).  to  die 
[descrHing  ihe  prison,'}  there  to  jcapiein  mthoivt  bail  fear  iads 

[or  her]  conte«(iptj  aforesaid,  for  calendm:  months^  or 

imtil  he  [^r  aAe]  shall  submit  hinkself  [or  kerse^]  to  be  ex- 
amined, aad  give  his  [or  ker]  eridexiGe  before  us,  touchijig 
the  matter  of  the  said  complair^t,  or  shaU  otherwise  be  dis- 
'charged  by  due  course  of  law ;  and  you,  {ihe  constable,  or 
other  pecuie  officer  or  officers  to  whom  the  warrant  U  di- 
reatei]  are  hereby  authoi&sed  and  required  to  take  into  your 
custody  the  body  of  the  saiid  G.  D.,  and  him  [or  ker]  safely 
to  eonrey  to  the  said  prison,  and  him  [or  her]  there  to  de- 
liver to  the  jaiiler  or  keeper  thereof,  who  is  hereby  auHhar- 
ized  aod  requured  to  receive  into  his  custody  the  body  of  Ihe 
aaid  C.  D.,  and  him  [or  her]  safely  to  detain  and  keeppuirsta- 
aat  to  this  commitment. 

Given  under  onar  hands,  this 4ay  of  — ^ — ^,  in  the  jraaar 

of  omr  Lord,  one  thousand  eight  huiudred  and — ^. 

[This  eommitmenl  to  he  direcied  io  ike  proper peeice 
officer,  and  the  jailer  or  keeper  of  the  prtson.] 
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OOUET. 

69.    Any  person  that  shall  hereafter  be  committed  to  ohuyMofooo. 
jail  jbr  any  offence  or  misdemeanor,  having  means  oar  abilily  ento^jSmbe 
thereusdbp,  shall  bear  his  own  reasonable  charges  for  oonvey-  uiemMiTe^ 
uikg  or  sending  him  to  jail,  and  the  charges  also  of  such  as  p,^S!^^^^ ' 
ahaU    be    appointed    to    guard    him  and.  shall    so  guard '«<^^r  ^« 
him  thither ;  and  if  any  person  shall  r^use  to  defifay  aueh 
chaxges,  then  a  justice  of  the  peace,  by  wxitix:^  under  his 
hand  and  seal,  shall  give  wajrant  to  any  constable  to  sell  so 
much  <^,the  goods  and  chattels  of  the  said  person  so  to  be 
committed  as  by  the  discretion  of  the  said  justiGe  shall  aatisfy 
and  pay  the  chaige  of  hifl  conveying  and  sending  to  the  jail,  the 
appraisement  to  be  made  by  two  inhabitants  <^  the  town-  or 
place  where  such  goods  or  chattels  shaU  be,  aad  the  ovesidus 
of  .the  money  which  shall  be  made  thereof  to  be  delivered  to 
the  party  to  whom  such  goods  shall  belong. 

.60.    If  the  person  so  to  be  ccMaunitted  shall  not  have  or  JJSIJ*^*^ 
bs  known  to  have  any  goods  or  chattels  which  may  be  sold  We4jwiiii.p«id. 
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for  such  purpose,  then  the  said  justice,  on  application  by  any 
constable  or  other  officer  who  so  conveyed  such  person  to  jail, 
shall  upon  oath  examine  into  and  ascei^tain  the  reasonable  ex- 
penses to  be  allowed  such  constable  or  other  officer,  and  shall 
forthwith,  without  fee,  by  warrant  under  his  hand  and  seal, 
order  the  Trefisurer  of  the  County  to  pay  the  same,  which  the 
Treasurer  is  hereby  required  to  do  as  soon  as  he  receives  such 
warrant,  and  any  sum  so  paid  shall  be  allowed  in  his  ac- 
counts. 
EzpeoMsof  61.     When  any  poor  person  shall  appear  on  recognizance 

bow  paid.  '  in  any  court,  to  give  evidence  against  another  accused  of  any 
felony  or  misdemeanor,  it  shall  be  in  the  power  of  the  Court, 
if  it  shall  think  fit,  at  the  prayer  and  on  the  oath  of  such 
person,  and  on  consideration  of  his  circumstances,  in  open 
court  to  order  the  Treasurer  of  the  County  in  which  the 
offence  shall  have  been  committed,  to  pay  unto  such  person 
such  sum  of  money  as  to  the  court  shall  seem  reasonable  for 
his  time,  trouble  and  expense ;  which  order  the  proper  officer 
shall  make  out  and  deliver  unto  such  person,  upon  being  paid 
for  the  same  the  sum  of  ten  cents  and  no  more ;  and  such 
Treasurer  is  hereby  required,  u{)on  delivery  of  such  order, 
forthwith  to  pay  to  such  person  or  other  person  authorized 
to  receive  the  same,  such  simi  of  money  as  aforesaid,  and  shall 
be  allowed  the  same  in  his  accounts. 
Where  oonntj        62.     In  casc  such  Treasurer  shall  not  have  any  money  in 

treaearera  have  i..    -i,^  ^,  i-ii.  ^      -  ^ 

no  ftiDds  the  his  hands  to  pay  the  sum  so  ordered  for  conveying  poor 
iioDedib !£e°  prisoners  to  jail,  or  for  the  attendance  of  witnesses,  the 
tobe%d?it°*  san^e  shall  be  paid  out  of  the  public  treasury  of  the  Pro- 
of the  pubuc      vince. 

tceMnry. 

Feesoncrimi.        63.     All  witucsscs  ou  criminal  trials  attending  on  the  part 
wtto^uln'oa      of  tl}e  prosccution,  shall  be  entitled,   under   the   sanction  of 
pJoeecSuon.  ^^  ^^  CouTt  or  a  jud^e,  to   receive   from  the  County  Treasurer 
the   same   fees  for   their   travel   and   actual  attendance,  as 
witnesses  in  civil  suits  are  now  entitled  to  receive;  such  fees 
to  be  paid  on  the  .certificate  of  the  Attorney  General,  Queen's 
Coimsel,  or  officer  appointed  by   a  judge   to   conduct   such 
prosecution,  that  such   witnesses   duly   attcfnded  under  sub- 
pcena  and  gave  evidence  at  such  trials,  and  are  entitled  to  re- 
ceive therefor  the  amount  therein  stated;  and  such  subpoenas 
shall  be  produced  on  taxation. 
«  to  w'Si?"       ®*'         ®  County  Treasurer  is  required,  upon  the  delivery 
amoant.  of  the  Protho  notary's  certificate,   to  pay  the  amoimt  of  the 

fees  mentioned  therein, 
of  SS  ^mj      ®®*     Whenever,  in  the  absence  of  the  Attorney  General^ 
Surtthilif        ^^  ^^  appear  to  the  Court  expedient  and  necessary  to  ap- 
point oiBeere  to  point  any  one  counsel,  to  conduct  and  manage  on  behalf  of 
CeSSiofthS      Her  Majesty,  the  proceedings  and  trial  of  any  criminal 
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prosecutions  pending  before  the  Court,  it  shall  be  lawful  for  erowa;  ooata, 
the  Court  to  direct  any  Queen's  Counsel  present  therein,  or,  ^^ 
in  his  absence,  to  appoint  firom  among  the  barristers  attend- 
ing thereat,  some  one  competent  person  to  conduct  and  man- 
age such  proceedings,  and  to  tax  and  allow  to  him  for  his 
services  such  reasonable  fees  as  he  would  have  been  entitled 
to  for  the  like  services  as  the  attorney  of  any  party  in  a  civil 
action,  together  with  such  reasonable  counsel  fees  not  ex- 
ceeding for  any  one  prosecution  the  sum  of  twenty  dollars, 
as  the  Court  shall  deem  adequate  to  the  services  performed 
on  such  prosecution.  But  the  costs  to  be  taxed  shall  in  no 
case  exceed  thirty  dollars  for  all  writings  and  papers  and  for 
all  counsel  fees  therein ;  and  on  the  allowance  and  taxation 
the  Court  shall  not  allow  for  any  but  necessary  services  and 
expenses,  and  notice  of  the  time  and  taxation  shall  be  given 
to  the  Clerk  of  the  Crown  or  his  deputy. 

66.  Upon  the  production  of  a  certificate  under  the  seal  SjJJ^JJw!^* 
of  tiie  Court  of  the  amount  so  taxed  and  allowed,  it  shall  be 

lawful  for  the  Governor  to  grant  his  warrant  therefor  upon 
the  Beceiver  General,  who  shall  pay  the  amount. 

67.  In  all  cases  where  the  party  prosecuted  shall  be  con-  5*JfawStTl''**^ 
victed  and  be  foimd  by  the  Court  of  ability  to   pay  the  ex-  SfJjJJJ^J*'* 
penses  of  prosecution,  to  be  taken   under  this   Chapter,  the  ezpentetof 
Court  shaU  adjudge  such  defendant  to  pay   the   expenses  of  *™**^ 
prosecution,  and  shall  issue  execution  accordingly,  and  the 

amount  shall  be  paid  to  the  Seceiver  General. 

75.  A  judge  of  the  Supreme  Court  may  sentence  convicted  STteiTtSoJd*^ 
criminals,  on  any  day  of  the  sittings  at  Halifax  as  well  as  in  daring  ■ittingt 
term  time. 

86.  The  Governor  in  Council  may  order  a  special  sitting  Jj^m'^"** 
of  the  Supreme  Court  in  any  of  the  counties  of  this  Province  ®^2*?'^ri 
for  the  trial  of  prisoners  charged  with  felonies.  en.  ^  ^ 

87.  Such  order  shall  appoint  a  particular  day  when  the  ^"^JS^hSdin 
Court  shall  be  held,  and  shall  be   published  in   the   Royal  the  gmxette 
Ghizette  for  at  least  three  weeks  before  the  day  appointed  for  weeki^re- 
the  opening  of  the  Court.     Immediately  upon  the  order  being  ^^"•'  **' 
made,  the  Clerk  of  the  Executive  Council  shall  transmit  copies 
thereof  to  the  Chief  Justice,  and  to  the  Prothonotary  and  to 

the  Sheriff  of  the  county  wherein  the  special  sitting  of  the 
Court  is  to  be  held. 

88.  Upon  the  receipt  of  the  order  by  the  Prothonotary,  .^^J' 
he  shall  issue  venires  for  the  grand  and  petit  juries  to  meet  neeetawf 
at  the  time  specified  therein,  and  the  Sheriff  shall  immediate-  ^ 

ly  summon  such  juries,  with  constables  and  other  officers 
whose  attendance  is  required  at  such  sitting,  who  shall  be 
liable  to  ^e  same  penalties  for  non-attendance  as  when 
summoned  to  attend  the  ordinary  terms  or  sittings  of  the 
Court. 
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for  such  purpose,  then  the  said  justice,  on  application  by  any 
constable  or  other  officer  who  so  conveyed  such  person  to  jail, 
shall  upon  oath  examine  into  and  ascei^n  the  reasonable  jex^ 
penses  to  be  allowed  such  constable  or  other  officer,  and  shall 
forthwith,  without  fee,  by  warrant  under  his  hand  and  seal, 
order  the  Trefisurer  of  the  County  to  pay  the  same,  which  the 
Treasurer  is  hereby  required  to  do  as  soon  as  he  receives  such 
warrant,  and  any  sum  so  paid  shall  be  allowed  in  his  ac- 
counts. 
K«p««jM<rf  61.     When  any  poor  person  shall  appear  on  recognizance 

Kwpaid.****"'  in  any  court,  to  give  evidence  against  another  accused  of  any 
felony  or  misdemeanor,  it  shall  be  in  the  power  of  the  Court, 
if  it  shall  think  fit,  at  the  prayer  and  on  the  oath  of  such 
person,  and  on  consideration  of  his  circumstances,  in  open 
court  to  order  the  Treasiirer  of  the  County  in  which  the 
offence  shall  have  been  committed,  to  pay  unto  such  person 
such  sum  of  money  as  to  the  court  shall  seem  reasonable  for 
his  time,  trouble  and  expense ;  which  order  the  proper  officer 
shall  make  out  and  deliver  unto  such  person,  upon  being  paid 
for  the  same  the  sum  of  ten  cents  and  no  more ;  and  such 
Treasurer  is  hereby  required,  upon  delivery  of  such  order, 
forthwith  to  pay  to  such  person  or  other  person  authorized 
to  receive  the  same,  such  siun  of  money  as  aforesaid,  and  shall 
be  allowed  the  same  in  his  accounts. 

trMflore^h?  ^^*  ^^  ^^^  ®^^^  Treasurer  shall  not  have  any  money  in 
no  taudB  the  his  liauds  to  pay  the  sum  so  ordered  for  conveying  poor 
uoDedi!!Sbe°  prisoners  to  jail,  or  for  the  attendance  of  witnesses,  the 
to  bi^d?S°"  ^^^^  shall  be  paid  out  of  the  public  treasury  of  the  Pro- 
of the  pubuc      vince. 

Feee  on  crimi-         63.     All  wituesscs  ou  criminal  trials  attending  on  the  part 
witoaweVoa      of  the  prosecution,  shall  be  entitled,   under  the   sanction  of 
piSeeHSio*?.*'**  ^^^  Court  or  a  judge,  to   receive   from  the  County  Treasurer 
the   same   fees  for  their   travel   and   actual  attendance,  as 
witnesses  in  civil  suits  are  now  entitled  to  receive*;  such  fees 
to  be  paid  on  the  .certificate  of  the  Attorney  General,  Queen's 
Coimsel,  or  officer  appointed  by   a  judge   to   conduct   suck 
prosecution,  that  such   witnesses   duly   attended  imder  sub- 
pcena  and  gave  evidence  at  such  trials,  and  are  entitled  to  re- 
ceive therefor  the  amount  therein  stated;  and  such  subpoenas 
shall  be  produced  on  taxation. 
e?to pay  tflo™^      64.     The  County  Treasurer  is  required,  upon  the  delivery 
•moont.  of  the  Prothonotary's  certificate,   to  pay  the  amoimt  of  the 

fees  mentioned  therein. 
ofSetSoraSy      ^^'     Whenever,  in  the   absence  of  the  Attorney  General, 
general  the        it  shall  appear  to  the  Court  expedient  and  necessary  to  ap- 
point  oiBeen  to  point  any  one  counsel,  to  conduct  and  manage  on  benali  ot 
SehSiome      Her  Majes^,  the  proceedings  and  trial  of  any  criminal 
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prosecutions  pending  before  the  Courts  it  shall  be  lawful  for  crown;  ooati, 
the  Court  to  direct  any  Queen's  Counsel  present  therein,  or,  ^^ 
in  his  absence,  to  appoint  from  among  the  barristers  attend- 
ing thereat,  some  one  competent  person  to  conduct  and  man- 
age such  proceedings,  and  to  tax  and  allow  to  him  for  his 
services  such  reasonable  fees  as  he  would  have  been  entitled 
to  for  the  like  services  as  the  attorney  of  any  party  in  a  civil 
action,  together  with  such  reasonable  counsel  fees  not  ex- 
ceeding for  any  one  prosecution  the  sum  of  twenty  dollars, 
as  the  Court  shall  deem  adequate  to  the  services  performed 
on  such  prosecution.  But  the  costs  to  be  taxed  shall  in  no 
case  exceed  thirty  dollars  for  all  writings  and  papers  and  for 
all  coimsel  fees  therein ;  and  on  the  allowance  and  taxation 
the  Court  shall  not  allow  for  any  but  necessary  services  and 
expenses,  and  notice  of  the  time  and  taxation  shall  be  given 
to  the  Clerk  of  the  Crown  or  his  deputy. 

66.  Upon  the  production  of  a  certificate  under  the  seal  h5lJ*p»w!^* 
of  the  Court  of  the  amount  so  taxed  and  allowed,  it  shall  be 

lawful  for  the  Governor  to  grant  his  warrant  therefor  upon 
the  Beceiver  General,  who  shall  pay  the  amount. 

67.  In  all  cases  where  the  party  prosecuted  shall  be  con-  5*Jfibmt^'^***^ 
victed  and  be  found  by  the  Court  of  abUity  to   pay  the  ex-  J5i'J,iJJ^*J*'" 
penses  of  prosecution,  to  be  taken   under  this   Chapter,  the  expeniejof 
Court  shaU  adjudge  such  defendant  to  pay  the   expenses  of  *™^" 
prosecution,  and  shall  issue  execution  accordingly,  and  the 

amount  shall  be  paid  to  the  Seceiver  General. 

76.  A  judge  of  the  Supreme  Court  may  sentence  convicted  £*2i5SoJd*^ 
criminals,  on  any  day  of  the  sittings  at  Halifax  as  well  as  in  ^°gj^^°^ 
term  time. 

86.  The  Governor  in  Council  may  order  a  special  sitting  ffjjljjji^"** 
of  the  Supreme  Court  in  any  of  the  counties  of  this  Province  «onrt  for 

for  the  trial  of  prisoners  charged  with  felonies.  en. 

87.  Such  order  shall  appoint  a  particular  day  when  the  ^^fi^Sdin 
Court  shall  be  held,  and  shall  be   published   in   the   Royal  oie  gazette 
Gazette  for  at  least  three  weeks  before  the  day  appointed  for  mki^re- 
the  opening  of  the  Court.     Immediately  upon  the  order  being  ^**"*'  **' 
made,  the  Clerk  of  the  Executive  Coimcil  shall  transmit  copies 
thereof  to  the  Chief  Justice,  and  to  the  Prothonotary  and  to 

the  Sheriff  of  the  county  wherein  the  special  sitting  of  the 
Court  is  to  be  held. 

88.  Upon  the  receipt  of  the  order  by  the  Prothonotary,  5*^^J» 
he  shall  issue  venires  for  the  grand  and  petit  juries  to  meet  ^'^^g^^f 
at  the  time  specified  therein,  and  the  Sherifi*  shall  immediate-  ° 

ly  summon  such  juries,  with  constables  and  other  officers 
whose  attendance  is  required  at  such  sitting,  who  shall  be 
liable  to  ^e  same  penalties  for  non-attendance  as  when 
summoned  to  attend  the  ordinary  terms  or  sittings  of  the 
Court. 
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SSSSaftiSf*''  89.  Any  jxrfge  rf  the  Supretfte  Goxat  may  pies^e  at  Mick 
tobavesMne  special  si^iig,  fuftd  all  trials,  judgments  and  prooeedbgs 
at'OTdiDAry  thereat,  shall  kare  tbe  stnie  foTce  a»d  effect  as  if  sack  trials, 
tmrntordt.      jxi^dgmeiits  and  proceedings  had  taken  place  at  one  of  tke 

ordinary  terms  or  sittings  of  tke  Court. 
Sr/SSonra^**      90.     The  presiding  jury  may  adjourn  the  sittings  fipom  day  • 
■ittioffi.  to  day  as  occasion  may  require. 

SSTfo^mi.         ^^-     ^^  provisions  of  tke  last  five  seetions  may  be 
demeanon.       extended  to   the  trials  of  criminals  ckarged  wi^  misde- 
meanors. 
SSdiwiSnV^of       ^*-     ^^  ^^y  P^son  against  whom  a  warrant  may  be  issued 
joatiM  who  bat  by  tke  Ckicf  Justice  of  tke  Qaeeif's  Bench,  or  Supreme  Court, 

iMaedawarrant     ^  ,  .         •      ••       i     -  •  .  .      .  ^%       •. 

forftiony         or  by  an/ Other  justice  havmg  competent  authority,  m  any 
MMpSi^to'"    ef  Her  Majesty's  provinces  or  governments  in  Nortk  America 
juiuSebew**  *  respectively,  for  any  felony  or  otker  crime  of  a  kigk  nature, 
warruu^wbioh  ^i^c^pcs  ^^^  ^^  ^^  fouud  hi   any  part  of  Nova  Scotia,  any 
^h^ibeta^-     lustice  of  tke  peace  of  tke  coiinty,  city  ot  plaice  wkere  suck 
to  arreat  the      pcrsou  resides  or  IS  supposcd  to   be,   may,   upon  due  proof 
KmlDtolb?^^    beil!^  made  of  tke  kandwriting  of  such  ckief  or  otker  justice 
wMijmfiSuJd!  ^^^  issued  tke  warrant,  endorse  kis,  tke  said  justice's,  name 
tkereon;  and   suck   warrant   so   endorsed  skall   be   a  suf- 
ficient autkority  to  all  persons  to  wkom  suck  warrant  was 
originally  directed,  and  also  to  all  constables  and  polieemea 
of  tke  county,  caty  or  place  wkere  suck  warrant  kas  been  so 
endorsed,-  to  execute  the  same  by  apprehending  the  person 
or  persons  against  whom  such  warrant  has  been  granted,  and 
to  convey  him  or  them  into  the  province  or  gotemlnentfirom 
which  such  warrant  was  originally  issued,  to  be  dealt  widi 
according  to  law. 
diraSTinpri-  ^^'     ^^  ^  cascs  whore  an  ofiender  is  liable  to  imprison- 

•o«»jj«  w^  or  °^®^^  under  any  statute  of  this  Province,  the  judges  of  the 
oommonSdi.      Supreme  Court  may  direct  the  imprisonment  to  be  m  the  Pj^sk 
vincial  Penitentiary,  or  in  the  common  jail  of  the  county,  at 
their  discretion ;  bat  if  the  judge  ^all  direct  the  imptison- 
ment  to  be  in  the  common  jail,  such  imprisonment  shall  not 
extend  beyond  the  period  of  six  moliths. 
All  flnes  fte.,  to      96.     All  fincs  and  forfeitures  levied  and  collected  by  the 
ty  ^ararn?°°'  judgmcfit  of  the  Supreme  Court  in  any  of  the  counties  of  this 
Province,  shall  be  pdd  into  the  hands  of  the  County  Treasurer 
for  such  counties  respectively. 
Hows»pitos.         97.     The  fines  and  forfeitures^  so  paid  to    the   County 
Treasurer  shall  be  paid  and  applied  by  him  towards  the  pay- 
ment of  witlnesses  attending  criminal  trials,  atid  also  witnesses 
attending  prosecutions  for  offences  Committed  against  the  ph>- 
visions  of  the  first  and  second  sections  of  Chapter  one  hundred 
and  sixty-'three  of  the  Revised  Statates,  Third  fleries,   <*  Of 
Offences  against  the  Administration  of  Justice/'  under  the 
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same  rates  and  regohdon*  as  pmnided  by  the  act  hereby 
amended. 

96.  Witnesses  for  the  prosecution  attending  befiare  the  SJS'^J*^*  2?; 
grand  jury,  in  criminal  cikses,  and  witnesses  for  the  prosecution 
attending  on  the  trial  of  indictments,  sfaal)  be  entitled  to  fees, 
SB  prescribed  by  section  sixty^three  of  tim  Chapter,  notwith- 
standing that  such  attendance  may  not  haTe  been  under  sob- 
pcena  or  recognizance ;  provided  that  the  Court  or  a  judge  ptotIso. 
shall  be  satisfied,  by  affidavit,  that  there  was  reasonable  ground 
for  institntii^  the  proceedings,  and  that  the  attendance  of  the 
witnesses  was  material  and  necessary,  and  that  they 
attended  expressly  to  give  such  evidence,  and  for  no  othm: 
purpose. 

99<     When  a  person  has  been  convicted  of  criminal  treason.  Judge  iMy 
felony,  or  misdemeanor,  before  any  court  of  oyer  and  terminer,  urao^iaw!*' 
or  jail  delivery,  the  judge  befere  whom  the  case  was  tried  may, 
in  bis  discretion,  reserve  any  questions  of  law  which  arose  on 
the  trial,  for  the  eonsideral^n  of  the  Justices  of  the  Supreme  * 
Court  at  Halifiuc,  and  thereupon  may  respite  execution  of  the 
judgment  on  such  conviction,  or  postpone  the  question  until 
such  question  has  been  considered  and  decided ;  and  in  either  ProoMdiiiffi 
case  the  Court  at  which  the  trial  took  place  shall,  in  its  discretion,  JSJ^SST^"** 
commit  the  person  convicted  to  prison,  or  take  a  recognizance  of 
bail,  with  one  or  two  sufficient  surety  or  sureties  in  such  sums 
as  the  Court  thinks  fit,  conditioned  for  his  appearance  at  such 
time  as  the  Court  directs,  to  receive  judgment,  or  to  render 
himself  in  execution,  as  the  ease  may  be* 

100.  The  judge  shall  thereupon  sti^,  in  a  case  to  be  f°;Jf^^^' 
signed  by  him,  the  question  or  questions  of  law  so  reserved,  oMe.tobeNBt 
with  the  spedat  ctremnstances  upon  which  the  same  arose  ;  ^' 
and  such  case  shall  be  transmitted  by  the  judge  to  the  Pro- 
th<motary  of  the  Supreme  Court  at  Halifax,  on  or  before  the 

first  day  of  the  term  of  such  Supreme  Court  at  HaK&x  ^  next 
alter  the  time  when  such  trial  was  had» 

101.  The  Juices  of  the  Supreme  Court  shall  hear  and  snigjwMw^^ 
finally  determine  the  said  questions,  and  reserve,  affirm,  or  »nd  ni«ke  order 
amend  any  judgment  givea  <m  the  indictment  or  inquintion  *'"*°'" 

on  the  trial  whereof  such  questions  arose,  or  shall  avoid  such 
judgment,  or  order  an  entry  to  be  made  on  the  record  that  in 
the  judgment  of  the  said  justices  the  pftrty  convicted  ought 
not  to  have  been  convicted,  or  shall  arrest  the  judgment ;  or 
if  no  judgment  has  been  given,  shall  order  judgment  to  be 
given  thereon  at  seme  future  session  of  oyer  and  terminer,  or 
jail  delivery,  or  shall  make  such  other  order  as  justiee  may 
require. 

102.  The  judgment  and  order  of  the  said  justices  shall  be  J"d^"i*«r. 
certified  under  the  hand  of  the  Chief  Justice,  or  senior  judge,  tolSferiS**** 


ISO 
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of  such  Court}  to  the  Clerk  of  the  Crown  of  the  county  in 
which  the  trial  took  place,  who  shall  enter  the  same  on  the 
original  record  in  proper  form ;  and  a  certificate  of  such  entry, 
under  the  hand  of  the  Clerk  of  the  Crown,  in  the  form  as 
near  as  may  be,  or  to  the  eSect  mentioned  in  the  schedule 
annexed  to  this  Chapter  with  the  necessary  alterations  to  adapt 
it  to  the  circumstances  of  the  case,  shall  be  delivered  or  trans- 
mitted by  him  to  the  Sheriff  or  jailer  in  whose  custody  the 
person  convicted  is  ;  and  the  said  certificate  shall  be  sufficient  to 
warrant  such  Sheriff  or  jailer,  and  all  other  persons,  for  the  exe- 
cution of  the  judgment  as  so  certified  to  have  been  affirmed  or 
amended,  and  execution  shall  therevipon  be  executed  on  such 
judgment ;  or  if  the  judgment  has  been  reversed,  avoided  or 
arrested,  the  person  convicted  shall  be  discharged  from  further 
imprisonment,  and  the  next  court  of  oyer  and  terminer,  or  jail 
delivery,  shall  vacate  the  recognizance  of  bail,  if  any. 

lOS.  The  judgments  of  the  Justices  of  the  said  Supreme 
Courts  shall  be  delivered  in  open  court,  after  hearing 
counsel,  or  the  parties,  in  case  the  prosecutor  or  person 
convicted  thinks  it  fit  that  the  case  should  be  argued,  in 
like  manner  as  the  judgments  of  the  said  Supreme  Court  are 
delivered. 


SCHEDULE. 


Whereas  at  the  Supreme  Court  for  the  County  of , 

held  on  ,  before  the  Honorable  — — — ,  one  of  the 

having  been 


Justices  of  the  said  Court,  A.  B.,  late  of  — 
found  guilty  of  felony  and  judgment  thereon  given,  that  [state 
the  aubetance]  the  Court  before  whom  he  was  tried  reserved 
a  certain  question  of  law  for  the  consideration  of  the  justices 
of  the  Supreme  Court  at  Halifax,  and  execution  was  there- 
upon respited  in  the  meantime  [as  the  case  may  be]  :  This 
is  to  certify  that  the  Justices  of  the  Supreme  Court  at  Hali&x, 
having  met  at  Halifax  in  — —  Term,  it  was  considered  by 
the  said  Justices  there  that  the  judgment  aforesaid  should  be 
annulled,  and  an  entry  made  on  the  record  that  the  said  A« 
B.  ought  not,  in  the  judgment  of  the  said  Justices,  to  have  been 
convicted  of  the  felony  aforesaid;  and  you  are  hereby  required 
forthwith  to  discharge  the  said  A.  B.  from  your  custody. 

(Signed;  K  P, 


KoxB.~The  omitted  eeetloDe  of  this  Obftpter  repealed  by  Chiller  89,  Oeiuida,  ISSB. 
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II. 


Enactments  not  fonning  part  of  tiie  Third  Series  of  tiie 
Beyised  Statates. 

OHAPTEB  82  OF  THE  BEVISED  STATUTES, 
SEOOim  SEBIES. 

OF    IKTXBK8T. 

2.     Any  person  may,  neverthelessy  contract  for  the  loan  or  ctontneu  re- 
hire of  grain  or  live  stock,  upon  halves  or  otherwise,  upon  the  J?*iJ^°SS*" 
lender  taking  upon  himself  all  risk  of  such  stock ;  but  if  it  excepted, 
shall  appear  that  the  same,  or  any  part  thereof,  perished  or  was 
lost  through  the  wilful  neglect  of  the  borrower,  he  shall  make 
good  to  the  lender  the  full  value  thereof 

4.  Upon  all  debts  or  sums  certain  pajrable  at  a  certain  intere^m*ybe 
time,  or  otherwise,  the  jury,  and  the  court  where  there  is  no  tain^cLetfor'' 
jury,  on  the  trial  of  any  issue  or  inquisition  of  damages,  may,  mini**'  **'" 
if  they  think  fit,  allow  interest  from  'the  time  when  such 

debts,  or  sums  certain,  were  payable,  if  such  debts  or  sums 
be  payable  by  virtue  of  some  written  instrument  at  a  certain 
time,  or  if  payable  otherwise,  then  from  the  time  when  de- 
mand of  payment  shall  have  been  made  in  writing,  such  de- 
mand giving  notice  to  the  debtor  that  interest  will  be  claimed 
from  the  date  thereof. 

5.  The  jury  on  the  trial  of  any  issue,  or  on  any  inquis-  DMnageatothe 
ition  of  damages,  may,  if  they  shall  think  fit,  give  damages  in  est  mav^be  ai-' 
the  nature  of  interest  above  the  value  of  the  goods  at  the  time  Mtione.  ^^**^^ 
of  the  conversion  or  seizure,  in  all  actions  of  trover  or  trespass 

de  bonis  asportcUis,  and  above  the  money  recoverable  in  all 
actions  on  policies  of  insurance. 

Nont^— SeetioM  1,  S,  and  S  rtpealed  by  Obaptor  71,  Ouada,  UTS,  a. ». 


I2@  OATH  or  AIXBOIANCE.         [APFEHini 


Ohapter  5  of  the  Aots  of  1865. 

EiTTiTLSD  <'  Ak  Act  to  amjsnd  Chapteb  128  of  thb  Bbyibxb 
Stattjtes,  '  Of  thb  Jubisdiotiok  of  Jvstioeb  of  thb  Pbaci 
nr  Civil  Casbs.'  " 

Penaitj  for  har-  1.  Whosoever  shall  harbor  or  conceal  any  seaman  who  shall 
who  £iTe^°  have  signed  any  former  articles,  knowing  hun  to  hare  desalted 
••'*^'  from  or  to  belong  to  any  other  vessel,  rq^tered  in  this  Pro- 

yince,  on  conviction  before  any  two  justices  where  the  offence 
is  committed,  shall  pay  such  sum  as  the  said  justices  shall 
adjudge,  not  exceeding  finrty  dollars ;  lyne  moiety  to  thto 
Treasurer  of  the  county  where  the  offence  k  committed, 
for  the  use  of  the  county,  and  the  other  moiety  to  the  person 
prosecating. 
penaitiMfor  2.     If  any  pcrsou  ahall  aid  or  entice  ttiy  seaman  to  desert 

tion.'  **"'  from  any  such  vessel,  or  provide  him  the  means  of  deserting 
therefrom,  or,  with  that  object,  aid  him  in  the  removal  of  his 
chest,  bedding,  apparel,  or  other  property,  from  on  board  any 
such  vessel,  or  convey  him  therefrom  withoat  the  sanction  of 
the  master,  the  person  to  ofiending  shall,  upon  conviction,  be 
liable  to  the  same  penalties  and  forfeitures  as  contained  in  tkt 
last  section, 
peaaiues-how  S.  Any  penalty  incurred  under  this  Act  may  be  collected  by 
'  ^"^'*^'  any  person  who  shall  sue  for  the  same,  in  the  same  mana^ 

and  befell  the  same  courts  as  if  e:xpressed  by  the  Chapter  here- 
by amended* 
portioa  of  4.    So  much  of  the  Chapt^  hereby  amended  as  is  incende- 

^^Ni."^^'    tent  with  this  Act,  is  het«by  repealed. 


Ohapter  17  of  fhe  Aots  of  1866. 
EfTTrrtE^  *'  Air  Act  to  bkfoboi  thb  tabhtu  of  tsk  Oatb  of 

AliLXOIAlrCB.^ 

^y  jjwoji^  1.  Whenever  anyfpersoA  ftboVe  the  ageof  sixteen  years  shall 
oid,nfti2Dslo  refnse  to  take  the  oath  of  allegiance,  when  required  by  law  to 
iS^QMf^iUy  do  so,  in  order  to  qualify  himself  fer  any  office,  the  duties  of 
S^bS*to  **''  ^hich  he  is  by  law  required  to  perform,  he  shall  be  guilty  of 
jStaSSSJu""*  *  misdemeanor,  and  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  six  months. 

170T£.— The  remainder  of  Uili  Act  repealed  bjr  Chapter  10,  Onada,  IMS,  a.  M. 


B.]  REFININO   OF  SUGAR.  123 


Ohapter  14  of  the  Aots  of  1867. 

Bktitled  "  An  Act  bblatino  to  the  BiFiiniro  of  Sugar  and 

THE  MaNUFAOTURB  OF  ToBAOOO,** 

1.     It  shall  be  kwful  for  the  proprietor  or  proprietors  of  fl^j^^^ 
any  sugar  refinery  in  the   Province^   being  the  importer  or  imd«r  order  of  * 
owner  of  sugar,  molasses,  or  other  material,  from   which  re-  oouSdi?'  ° 
fined  sugar  can  be  produced,  to  leBne  the  said  sugar  in  bond ; 
proTided  such  refining  be  done  imder  such  regulations  as  the 
Goyemor  in  Council  shall,  from  time  to  time,  make  and  impose 
for  that  purpose. 

NOTE.^So  maeh  of  this  Chapter  m  related  to  the  mannfaotartng  of  tobacco  repealed 
by  Chapter  8,  Oaaada,  1867,  •.  1. 


ERRATUM. 


In  section  14  of  Chapter  126,  page  92,  <'forfy-iixth  •ectiona"  ibould  be 
'  fortj-flftti  section." 


APPENDIX  C. 


The  Act  of  the  Imperial  Parliament,  30*^  and 
31^  Victoriae,  Chapter  3,  known  as  "The 
British  North  America  Act/'  1867. 


ur. 


APPENDIX  C. 


The  Act  of  the  Imperial  Parliament,  30*  and 
81*  VictoriaB,  Chapter  3,  known  as  "The 
British  North  America  Act,"  1867. 
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800  AITD  Sr  VICTOBIiE. 

OHAPTEB  8. 

Ak  Aot  »oii  (THs  TJhiok  oot  Caitaba,  Nota  Scotia,  and  Niw 

BbITKSWICK,   and   T>HS  OoTBRmOBNT   THBUKXF ;    AITD  TOB  Tim-' 
POSES  OOKNEOIED  THEAEWITH. 

[29/i  ilfarcA,  1867.] 

Whereas  the  Provinces  of  Canada,  Nova  Scotia,  and  Nev 
Brunswick  have  expressed  their  desire  to  be  federally  united 
into  One  Dominion  under  the  Crown  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  with  a  Constitution  similar  in 
principle  to  that  of  the  United  Kingdom  : 

And  whereas  such  a  Union  would  conduce  to  the  welfare 
of  the  Provinces  and  promote  the  interests  of  the  British  Em-* 
pire: 

And  whereas  on  the  establishment  of  the  Union  by  author- 
ity of  Parliament  it  is  expedient,  not  only  that  the  Constitution 
of  the  Legislative  Authority  in  the  Dominion  be  provided  for, 
but  also  that  the  nature  of  the  Executive  Government  therein 
be  declared  : 

And  whereas  it  is  expedient  that  provision  be  made  for  the 
eventual  admission  into  the  Union  of  other  parts  of  British 
North  America : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consentof  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

1, — ^Preumikary. 

L     This  Act  may  be  cited  as  The  British  North  America  shoH  title 
Act,  1867. 

8.     The  provisions  of  this  Act  referring  to  Her  Majesty  the  ^f^S^^r^ 
Queen  extend  also  to  the  Heirs  and  Successors  of  Her  Majesty,  ferrfngtothe 
Kings  and  Queens  of  the  United  Kingdom  of  Great  Britain     ^°' 
and  Ireland. 


Deolaratlon  of 
Union. 


Gooitniotlon  of 
nubaoqaent 
provlilooi  of 
Act. 


Four 
ProYlneet. 


Provineea  of 
Ontario  and 
Quebee. 


ProWneei  of 
Ko^a  Scotia 
and  New 
Bninawick. 

Docennial 
OensTU. 
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11. — ^Union. 

[S.]  *  It  shall  be  lawful  for  the  Queen,  by  and  with  the 
advice  of  Her  Majesty's  most  Honorable  Privy  Council,  to  de- 
clare by  Proclamation  that,  on  and  after  a  day  therein  ap- 
pointed, not  being  more  than  six  months  after  the  passing  of 
this  Act,  the  Provinces  of  Canada,  Nova  Scotia  and  New 
Brunswick,  shall  form  and  be  One  Dominion,  under  the 
name  of  Canada  ;  and  on  and  after  that  day  those  three  Pro- 
vinces shall  form  and  be  One  Dominion  under  that  name  ac- 
cordingly. 

4.  The  subsequent  provisions  of  this  Act  shall,  unless  it  is 
otherwise  expressed  or  implied,  commence  and  have  effect  on 
and  after  the  Union,  that  is  to  say,  on  and  after  the  day  ap- 
pointed for  the  Union  taking  effect  in  the  Queen's  Proclama- 
tion ;  and  in  the  same  provisions,  unless  it  is  otherwise  ex- 
pressed or  implied,  the  name  Canada  shall  be  taken  to  mean 
Canada  as  constituted  under  this  Act 

[5.]  Canada  shall  be  divided  into  four  Provinces,  named 
Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick. 

[6.]  The  parts  of  the  Province  of  Canada  (as  it  exists  at 
the  passing  of  this  Act)  which  formerly  constituted  respectively' 
the  Provinces  of  Upper  Canada  and  Lower  Canada,  shall  be 
deemed  to  be  severed,  and  shall  form  two  separate  Provinces. 
The  part  which  formerly  constituted  the  Province  of  Upper 
Canada  shall  constitute  the  Province  of  Ontario ;  and  the  part 
which  formerly  constituted  the  Province  of  Lower  Canada  shall 
constitute  the  Province  of  Quebec. 

7.  The  Provinces  of  Nova  Scotia  and  New  Brunswick  shall 
have  the  same  limits  as  at  the  passing  of  this  Act. 

8.  In  the  general  census'  of  the  population  of  Canada 
which  is  hereby  required  to  be  taken  in  the  year  one  thousand 
eight  hundred  and  seventy-one,  and  in  every  tenth  year  there- 
after, the  respective  populations  of  the  four  Provinces  shall  be 
distinguished. 

ni. — ^Executive  Power. 


DeciaraUon  of        9.     The  Exccutivo  Govemmeut  and  authority  of  and  over 
fntheQoeenT^'  Canada  is  hereby  declared  to  continue  and  be  vested  in  the 

Queen. 

10.     The  Provisions  of  this  Act  referring  to  the  Governor 

General  extend  and  apply  to  the  Governor  General  for  the  time 


AppUoation  of 
provlsiona  n- 
.feiTtnf  to  Oo- 
vernor  General 


*  Wherever  in  thti  Aet  the  figure  denottog  the  number  of  any  section  or  aab-teeUoa 
is  plnoed  between  brackets,  thus  [81,  it  Is  thereby  indicated  that  the  provisions  of  aveh 
section  or  sub-section  have  been  either  completely  and  finally  complied  with,  or  atlered 
or  saperaeded* 
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being  of  Canada,  or  other  the  chief  Executive  Officer  or  Ad- 
ministrator for  the  time  being  carrying  on  the  Government  of 
Canada  on  behalf  and  in  the  name  of  the  Queen^  by  whatever 
title  he  is  designated. 

11.  There  shall  be  a  Council  to  aid  and  cdvise  in  the  Gov-  ^"•**oJ22iu' 
eniment  of  Canada,  to  be  styled  the  Queen's  Privy  Council  for  for  6A«da. 
Canada ;  and  the   persons   who   are   to  be  members  of  that 
Council  shall  be  from  time  to  time  chosen  and  summoned  by 

the  Governor  General,  and  sworn  in  as  Privy  Councillors ;  and 
members  thereof  may  be  from  time  to  time  removed  by  the 
Governor  General.  • 

12.  All  powers,   authorities,  and  functions  which,  under  "^1^**^^*^ 
any  Act  of  the  Parliament  of  Great  Britain,  or  of  the  Parlia-  be  ezerciaed  bj 
ment  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  S^^^^*' 
of  the  Legislature  of  Upper   Canada,  Lower  Canada,  Canada,  oouncii  of^^ 
Nova  Scotia  or  New  Brunswick,  are  at  the  Union  vested  in  •*<>«*«• 

or  exerciseable  by  the  respective  Governors  or  Lieutenant  Gov- 
ernors of  these  Provinces,  with  the  advice  or  with  the  advice 
and  consent  of  the  respective  Executive  Councils  thereof,  or 
in  conjunction  with  those  Councils,  or  with  any  number  of 
members  thereof,  or  by  those  Governors  or  Lieutenant  Gov- 
ernors individually,  shall,  as  far  as  the  same  continue  in  ex- 
istence and  capable  of  being  exercised  after  the  Union  in  rela- 
tion to  the  Government  of  Canada,  be  vested  in  and  exerciseable 
by  the  Governor  General,  with  the  advice  or  with  the  advice 
and  consent  of  or  in  conjunction  with  the  Queen's  Privy 
Council  for  Canada,  or  any  members  thereof,  or  by  the  Gov- 
ernor General  individually,  as  the  case  requires,  subject  never- 
theless (except  with  respect  to  such  as  exist  under  Acts  of 
Parliament  of  Great  Britain  or  of  the  Parliament  of  the  United 
Eingdom  of  Great  Britain  and  Ireland)  to  be  abolished  or 
altered  by  the  Parliament  for  Canada. 

13.  The  provisions  of  this  Act  referring  to  the  Governor  Appijcatioa  nf 
General  in  Council  shall  be  construed  as  referring  to  the  Gov-  FerriDg^to*Q«* 
emor  General  acting  by  and  with  the  advice  of  the  Queen's  ]? obiuSSr'** 
Privy  Council  for  Canada. 

14.  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty  thinks  gjjj  *^^. 
fit,  to  authorize  the  Governor  Greneral  from  time  to  time  to  thorite  oo- 
appoint  any  person  or  any  persons  jointly  or  severally  to  be  wnxlo  4 
his  Deputy  01*  Deputies  within  any  part  or  parts  of  Canada,  and  *•?"**«•• 
in  that  capacity  to  exercise  during  the  pleasure  of  the  Governor 
Greneral  such  of  the  powers,  authorities,  and  functions  of  the 
Governor  General  as  the  Governor  General  deems  it  necessary 
or  expedient  to  assign  to  him  or  them,  subject  to  any  limit- 
ations or  directions  expressed  or  given  by  the  Queen ;  but  the 
appointment  of  such  a  Deputy  or  Deputies  shall  not  a£kct  the 
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Oommftnd  of 
armed  foroea 
to  oontinae  to 
be  vested  la 
tbe'Qaeen. 


Seat  of  Oo- 
▼ernmeDt  of 


exercise  by  the  Governor  General  himself  of  any  power, 
authority,  or  fuaction. 

15.  The  command  in  chief  of  the  Land  and  Naval 
Militia,  and  of  all  Naval  and  Military  Forces,  of  and  in 
Canada,  is  hereby  declared  to  continue  and  be  vested  in  the 
Queen. 

16.  Until  the  Queen  otherwise  directs  the  seat  of  Govern- 
ment of  Canada  shall  be  Ottawa. 


IV. — Legislativb  Power. 


Goiutltatton  of 
Parliament  of 
Canada. 


Privileges,  &c. 
ofHonees. 


Flnt  saMion  of 
the  Parliament 
of  Canada. 

Yearly  Mesion 
of  the  Par- 
liament of 
Canada. 


17.  There  shall  be  one  Parliament  for  Canada,  consisting 
of  the  Queen,  an  Upper  House  styled  the  Senate,  and  the 
House  of  Commons. 

18.  The  privileges,  immunities,  and  powers  to  be  held, 
enjoyed,  and  exercised  by  the  Senate  and  by  the  House  of 
Commons  and  by  the  members  thereof  respectively,  shall  be 
such  as  are  from  time  to  time  defined  by  Act  of  the  Parliament 
of  Canada,  but  so  that  the  same  shall  never  exceed  those  at  the 
passing  of  this  Act  held,  enjoyed,  and  exercised  by  the  Com- 
mons House  of  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  by  the  members  thereo£ 

[19.]  The  Parliament  of  Canada  shall  be  called  together 
not  later  than  six  months  after  the  Union. 

20.  There  shall  be  a  session  of  the  Parliament  of  Canada 
once  at  least  in  every  year,  so  that  twelve  months  shall  not 
intervene  between  the  last  sitting  of  the  Parliament  in  one 
session  and  its  first  sitting  in  the  next  session. 


The  Senate. 


Nnmbar  of 
Senators, 


of] 
Senate. 


itatioo 
In 


21.  The  Senate  shall,  subject  to  the  provisions  of  this 
Act,  consist  of  seventy-two  members,  who  shall  be  styled 
Senators. 

22.  In  relation  to  the  constitution  of  the  Senate,  Canadli 
shall  be  deemed  to  consist  of  three  divisions — 

1.  Ontario ; 

2.  Quebec; 

8.  The  Maritime  Provinces,  Nova  Scotia  and  New  Bruns- 
wick ;  which  three  divisions  shall  (subject  to  the  provisions  of 
this  Act)  be  equally  represented  in  the  Senate  as  follows : — 
Ontario  by  twenty-four  Senators;  Quebec  by  twenty-four 
Senators  :  and  the  Maritime  Provinces  by  twenty-four  Senators, 
twelve  thereof  representing  Nova  Scotia,  and  twelve  thereof 
representing  New  Brunswick. 

In  the  case  of  Quebec  each  of  the  twenty-four  Senators  re- 
presenting that  Province  shall  be  appointed  for  one  of  the 
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twenty-four  Electoral  Divisions  of  Lower  Canada  specified  in 
Schedule  A  to  Chapter  One  of  the  Consolidated  Statutes  of 
Canada. 

23.  The    qualifications    of   a  Senator   shall  be  as    fol-  QaaiifleatioM 
lows:—  "'®^*°'- 

1.  He  shall  be  of  the  full  age  6f  thirty  years : 

2.  He  shsdl  be  either  a  natural  bom  subject  of  the  Queen^ 

or  a  subject  of  the  Queen  naturalized  by  an  Act 
of  the  Parliament  of  Great  Britain^  or  of  the 
Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  of  the  Legislature  of  one 
of  the  Provinces  of  Upper  Canada,  Lower  Canada, 
Canada,  Nova  Scotia,  or  New  Brunswick,  before 
the  Union,  or  of  the  Parliament  of  Canada  after 
the  Union : 
S.  He  shall  be  legally  or  equitably  seised  as  of  freehold 
for  his  own  use  and  benefit  of  lands  or  tenements 
held  in  free  and  common  socage,  or  seised  or 
possessed  for  his  own  use  and  benefit  of  lands  or 
tenements  held  in  franc-alleu  or  in  rotui^,  within 
the  Province  for  which  he  is  appointed,  of  the 
value  of  four  thousand  dollars,  over  and  above  all 
rents,  dues,  debts,  charges,  mortgages  and  en- 
cumbrances due  or  payable  out  of  or  charged  on 
or  affecting  the  same  : 

4.  His  real  and  personal  property  shall  be  together  worth 

four  thousand  dollars  over  and  above  his  debts  and 
liabilities : 

5.  He  shall  be  resident  in  the  Province  for  which   he  is 

appointed : 

6.  In  the  case  of  Quebec   he  shall  have  his  real  property 

qualification  in  the  Electoral  Division  for  which 
he  is  appointed,  or  shall  be  resident  in  that 
Division : 

24.  The  Governor  General  shall,  from  time  to  time,  in  the  Summooi  of 
Queen's  name,  by  instrument  under  the  Great  Seal  of  Canada, 
summon  qualified  persons  to  the  Senate ;  and  subject  to  the 
provisions   of  this  Act,  every  person   so   summoned  shall  be- 
come  and  be  a  member  of  the  Senate  and  a  Senator. 

[S5.]     Such  persons  shall  be  first  summoned  to  the  Senate  as  Sammoiuof 
the  Queen  by  warrant  under  Her  Majesty's  Boyal  Sign  Manual  senator/  ^ 
thinks  fit  to  approve,  and  their  names  shall  be  inserted  in  the 
Queen's  Proclamation  of  Union. 

26.     If  at  any  time  on  the  recommendation  of  the  Governor  Addiuon  of 
General  the  Queen  thinks  fit  to  direct  that  three  or  six  mem-  S*Xin"*° 
bers  be  added  to  the  Senate,  the  Governor   Gteneral  may  by 
summons  to  three  or  six  qualified  persons  (as  the  case  may  be) 
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representing  equally 'the  three  divisions  of  Canada,  add  to 
the  Senate  accordingly. 

27.  In  case  of  such  addition  being  at  any  time  made,  the 
Governor  General  shall  not  summon  any  person  to  the 
Senate,  except  on  a  further  like  direction  by  the  Queen 
on  the  like  recommendation,  until  each  of  the  three  Divis- 
sions  of  Canada  is  represented  by  twenty-four  Senators  and  no 
more. 

28.  The  number  of  Senators  shall  not  at  any  time  exceed 
seventy-eight. 

29.  A  Senator  shall,  subject  to  the  provisions  of  this  Act, 
hold  his  place  in  the  Senate  for  life. 

30.  ■  A  senator  may  by  writing  under  his  hand  addressed  to 
the  Governor  Greneral  resign  his  place  in  the  Senate,  and  there- 
upon the  same  shall  be  vacant 

81.  The  place  of  a  Senator  shall  become  vacant  in  any  of 
the  following  cases : 

1.  If  for  two  consecutive  sessions  of  the  Parliament  he  fails 

to  give  his  attendance  in  the  Senate : 

2.  If  he  takes  an  oath  or  makes  a  declaration  or  acknow- 

ledgment of  allegiance,  obedience,  or  adherence 
to  a  foreign  power,  or  does  an  act  whereby  he  be- 
comes a  subject  or  citizen,  or  entitled  to  the 
rights  or  privileges  of  a  subject  or  citizen,  of  a 
foreign  power. 
S.  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies  for 
the  benefit  of  any  law  relating  to  insolvent  debtors^ 
or  becomes  a  public  defaulter  : 

4.  If  he  is  attainted  of  treason  or  convicted  of  felony  or  of 

any  infamous  crime: 

5.  If  he  ceases  to  be  qualified  in  respect  of  property  or  of 

residence ;  provided  that  a  Senator  shall  not  be 
deemed  to  have  ceased  to  be  qualified  in  respect 
of  residence  by  reason  only  of  Ins  residing  at  the 
seat  of  the  Government  of  Canada  while  holding 
an  office  under  that  Government  requiring  his 
presence  there. 

32.  When  a  vacancy  happens  in  the  Senate  by  resignation, 
death,  or  otherwise,  the  Governor  General  shall  by  summons  to 
a  fit  and  qualified  person  fill  the  vacancy. 

33.  If  any  question  arises  respecting  the  qualification  of  a 
Senator  or  a  vacancy  in  the  Senate,  the  same  shall  be  heard  and 
determined  by  the  Senate. 

34.  The  Governor  General  may  from  time  to  time,  by 
instrument  under  the  Great  Seal  of  Canada,  appoint  a  Senator 
to  be  a  Speaker  of  the  Senate,  and  may  remove  him  and  appoint 
another  in  his  stead. 
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85.  Until  the  Parliament  of  Canada  otherwise  provides,  the  ^^  ^ 
presence  of  at  least  fifteen  Senators,  including  the  Speaker^  shall 

be  neceb-sary  to  constitute  a  meeting  of  the  Senate  for  the  exer- 
cise of  its  powers. 

86.  Questions  arising  in  the  Senate  shall  be  decided  by  a  ?^!jf  *" 
majority  of  voices,  and  the  Speaker  shall  in  all  cases  have  a 

vote;  and  when  the  voices  are  equal  the  decision  shall  be 
deemed  to  be  in  the  negative. 

The  House  €f  Commons. 

[87.]     The  House   of  Commons  shall,  subject  to  the  pro-  gjJJJJ^JJ*^^ 
visions  of  this  Act,  consist  of  one  hundred  and  eighty-one  mem-  monainOanMU. 
bers,  of  whom  eighty-two  shall  be  elected  for  Ontario,  sixty- 
five  for  Quebec,  nineteen  for  Nova  Scotia,  and  fifteen  for  New 
Brunswick. 

88.  The  Governor  General  shall  from  time  to  time,  in  the  gjJf2*Sf"'^' 
Queen's  name  by  instrument  under  the  Great  Seal  of  Canada^  Oomoumt. 
summon  and  call  together  the  House  of  Commons. 

89.  A  Senator  shall  not  be  capable  of  being   elected,  or  SJ^iJhJ^*^? 
of  sitting  or  voting   as   a  member  of  the  House  of  Com-  CommoM. 
mons. 

[40.]     Until   the   Parliament   of  Canada    otherwise    pro-  SSl*2n^ 
vides,  Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick  shall,  fonrProvincei. 
for  the  purposes  of  the  election   of  members   to  serve  in  the 
House  of  Commons,  be  divided  into  electoral  districts  as  fol- 
lows : 

W^^ONTARIO. 

Ontario  shall  be  divided  into  the  counties,  ridings  of  coun- 
ties, cities,  parts  of  cities,  and  towns  enumerated  in  the  First 
Schedule  to  this  Act,  each  whereof  shall  be  an  electoral  district, 
each  such  district  as  numbered  in  that  Schedule  being  entitled 
to  return  one  member. 

Quebec  shall  be  divided  into  sixty-five  electoral  districts, 
composed  of  the  sixty-five  electoral  divisions  into  which  Lower 
Canada  is  at  the  passing  of  this  Act  divided  under  Chapter 
Two  of  the  Consolidated  Statutes  of  Canada,  Chapter  Seventy- 
five  of  the  Consolidated  Statutes  for  Lower  Canada,  and  the  Act 
of  the  Province  of  Canada  of  the  twenty-third  year  of  the  Queen, 
Chapter  One,  or  any  odier  Act  amending  the  same  in  force 
at  the  Union,  so  that  each  such  electoral  division  shall  be  for 
the  purposes  of  this  Act  an  electoral  district  entitled  to  re- 
turn one  member. 
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[3.]— ^yo  vA  acoTi± 

Each  of  the  eighteen  counties  of  Nova  Scotia  shall  be  an 
electoral  district.  The  County  of  Halifax  shall  be  entitled  to 
return  two  members,  and  each  of  the  other  counties  one 
member. 


OoDtiniiaiioe  of 
exUtiug  elec- 
tion lawAantil 
Parllameot  of 
Oanada  other- 
wise provides. 


WrlU  for  fint' 
election. 


[^.}—NEW  BBUNaWICK. 

Each  of  the  fourteen  counties  into  which  New  Brunswick 
is  divided^  including  the  City  and  County  of  St  John, 
shall  be  an  electoml  district.  The  City  of  St.  John  shall 
also  be  a  separate  electoral  district  Each  of  those  fifteen 
electoral  districts  shall  be  entitled  to  return  one  mem- 
ber. 

[41.]  Until  the  Parliament  of  Canada  otherwise  provides, 
all  laws  in  force  in  the  several  Provinces  at  the  Union  relative 
to  the  following  matters  or  any  of  them,  namely, — ^the  qualifi- 
cations and  disqualifications  of  persons  to  be  elected  or  to  sit 
or  vote  as  members  of  the  House  of  Assembly  or  Legislative 
Assembly  in  the  several  Provinces,  the  voters  at  elections  of 
such  members,  the  oaths  to  be  taken  by  voters,  the  returning 
officers,  their  powers  and  duties,  the  proceedings  at  elections, 
the  periods  during  which  elections  may  be  continued,  the 
trial  of  controverted  elections,  and  proceedings  incident  there- 
to, the  vacating  of  seats  of  members,  and  the  execution  of  new 
writs  in  case  of  seats  vacated  otherwise  than  by  dissolution, — 
shall  respectively  apply  to  elections  of  members  to  serve  in  the 
House  of  Commons  for  the  same  several  Provinces. 

Provided  that,  until  the  Parliament  of  Canada  otherwise 
provides,  at  any  election  for  a  member  of  the  House  of  Com- 
mons for  the  District  of  Algoma,  in  addition  to  persons  quali- 
fied by  the  law  of  the  Province  of  Canada  to  vote,  every  male 
British  subject,  aged  twenty-one  years  or  upwards  being  a  house^ 
holder,  shall  have  a  vote. 

[42.]  For  the  first  election  of  members  to  serve  in  the 
House  of  Commons,  the  Governor  General  shall  cause  writs  to 
be  issued  by  such  person,  in  such  form,  and  addressed  to  such 
returning  officers  as  he  thinks  fit. 

The  person  issuing  writs  under  this  section  shall  have  the 
like  powers  as  are  possessed  at  the  Union  by  the  officers  charged 
with  the  issuing  of  writs  for  the  election  of  members  to  serve 
in  the  respective  House  of  Assembly  or  Legislative  Assembly 
of  the  Province  of  Canada,  Nova  Scotia,  or  New  Bruns- 
wick j  and  the  returning  officers  to  whom  writs  are  pos- 
sessed under  this  section  shall  have  the  like  powers  as  axe 
possessed  at  the  Union  by  the  officers  charged  with  the 
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returning  of  writs  for  the  election  of  members  to  serve  in 
the  same  respective  House  of  Assembly  or  Legislative  As- 
sembly. 

[48.]  In  case  a  vacancy  in  the  representation  in  the  House  ^^5^*^ 
of  Commons  of  any  electoral  district  happens  before  the  meet- 
ing of  the  Parliament,  or  after  the  meeting  of  the  Parliament 
before  provision  is  made  by  the  Parliament  in  this  behalf,  the 
provisions  of  the  last  fbregoing  section  of  this  Act  shall  extend 
and  apply  to  the  issuing  and  returning  of  a  writ  in  respect  of 
such  vacant  district 

44.  The  House  of  Commons  on  its  first  assembling  after  a  ^y®  2S?of 
general  election  shall  proceed  with  all  practicable  speed  to  elect  Hoiue  of 
one  of  its  members  to  be  Speaker. 

45.  In  case  of  a  vacancy  happening  in  the  office  of  Speaker  a*  to  fliiing  op 
by  death,  resignation,  or  otherwise,  the   House  of  Commons  of8p!^er.^ 
shall  with  all  practicable  speed  proceed  to  elect  another  of  its 
members  to  be  Speaker. 

46.  The  Speaker  shall  preside  at  all  meetings  of  the  House  ^f^^  ^ 
of  Commons. 

47.  Until  the  Parliament  of  Canada  otherwise  provides,  in  ProvWonin 

-,,  ^  i»i'ciii*  1       case  of  absence 

case  of  the  absence  for  any  reason  oi  the  Speaker  nrom  the  of  Speaker, 
chair  oi  the  House  of  Commons  for  a  period  of  forty-eight  con- 
secutive hours,  the  House  may  elect  another  of  its  members  to 
act  as  Speaker,  and  the  member  so  elected  shall,  during  the 
continuance  of  such  absence  of  the  Speaker  have  and  execute 
all  the  powers,  privileges  and  duties  of  Speaker. 

48.  The  presence  of  at  least  twenty  members  of  the  House  gjj^^/*' 
of  Commons  shall  be  necessary  to  constitute  a  meeting  of  the  oommont. 
House  for  the  exercise  of  its  powers ;  and  for  that  purpose  the 
Speaker  shall  be  reckoned  as  a  member. 

49.  Questions  arising  in  the  House  of  Commons  shall  be  nSSSfo? 
decided  by  a  majority  of  voices  other  than  that  of  the  Speaker;  Oommoiis. 
and  when  the  voices  are  equal,  but  not  otherwise,  the  Speaker 

shall  have  a  vote. 

50.  Every  House  of  Commons  shall  continue  for  five  years  gJJJ^^?  ^ 
from  the  day  of  the  return  of  the  writs  for  choosing  the  House  commone. 
(subject  to  be  sooner  dissolved  by  the  Grovemor  General),  and 

no  longer. 

61.  On  the  completion  of  the  census  in  the  year  one  ^^SmJittf 
thousand  eight  hundred  and  seventy-one,  and  of  each  subse-  repreeenuuon. 
quent  decennial  census,  the  representation  of  the  four  Pro- 
vinces shall  be  readjusted  by  such  authority,  in  such  manner, 
and  from  such  time,  as  the  Parliament  of  Canada  from  time 
to  time  provides,  subject  and  according  to  the  following 
rules : — 

1.     Quebec  shall  hdve  the  fixed  number  of  sixty-five  mem- 
bers: 
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of 
iber  of 
of  Com- 


2.  There  shall  be  assigned  to  each  of  the  other  Proyinces 

such  a  number  of  members  as  will  bear  the  same 
proportion  to  the  number  of  its  population  (ascer- 
tained at  such  census)  as  the  number  sixty-five 
bears  to  the  number  of  the  population  of  Quebec 
(so  ascertained) : 

3.  In  the  computation  of  the  number  of  members  for  a 

Province  a  fractional  part  not  exceeding  one 
half  of  the  whole  number  requisite  for  entitling 
the  Province  to  a  member  shall  be  disregarded  ; 
but  a  fractional  part  exceeding  one  half  of 
that  number  shall  be  equivalent  to  the  whole 
number : 

4.  On  any   such  re-adjustment  the  number  of  members 

for  a  Province  shall  not  be  reduced  unless  the 
proportion  which  the  number  of  the  population 
of  the  Province  bore  to  the  number  of  the  aggre- 
gate population  of  Canada  at  the  then  last  preced- 
ing re-adjustment  of  the  number  of  members 
for  the  Province  is  ascertained  at  the  then  latest 
census  to  be  diminished  by  one  twentieth  part  or 
upwards : 

5.  Such  readjustment  shall  not  take  efiect  until  the  termi- 

nation of  the  then  existing  Parliament. 
6S.     The  number  of  members  of  the  House   of  Commons 
may  bo  from  time   to   time  increased  by  the  Parliament  of 
Canada;  provided  the  proportionate  representation  of  the  Pro- 
vinces prescribed  by  this  Act  is  not  thereby  disturbed. 


AppropriAtion 
ud  Uz  bUto. 


RMommenda- 
UoB  of  money 


;o]ra 


Mils,  Ac 


it  to 


Money  Votes;  Royal  Assent, 

53.  Bills  for  appropriating  any  part  of  the  public  revenue^ 
or  for  imposing  any  tax  or  impost,  shall  originate  in  the  House 
of  Commons. 

54.  It  shall  not  be  lawful  for  the  House  of  Commons  to 
adopt  or  pass  any  vote,  resolution,  address,  or  bill  for  the 
appropriation  of  any  part  of  the  public  revenue,  or  of  any  tax 
or  impost,  to  any  purpose  that  has  not  been  first  recommended 
to  that  House  by  message  of  the  Governor  Geneial  in  the 
session  in  which  such  vote,  resolution,  address,  or  bill  is 
proposed. 

55.  Where  a  bill  passed  by  the  Houses  of  the  Parliament 
is  presented  to  the  Governor  General  for  the  Queen's  assent, 
he  shall  declare,  according  to  his  discretion,  but  subject  to 
the  provisions  of  this  Act  and  to  Her  Majesty's  instructions, 
either  that  he  assents  thereto  in  the  Queen's  name,  or  that  he 
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withholds  the  Queen's  assent,  or  that  he  reserves  the  bill  for 
the  signification  of  the  Queen's  pleasure. 

56.     Where  the  Governor  General  assents  to  a  bill  in  the  SJ^J^* 
Queen's  name,  he  shall  by  the  first   convenient  opportunity  Ctonn^of  act 
send  an  authentic  copy  of  the  Act  to  one  of  Her  Majesty's  Governor    ' 
Principal  Secretaries  of  State,  and  if  the  Queen  in  Council  ^°•'^• 
within  two  years  afker  receipt  thereof  by  the  Secretary  of  State 
thinks  fit  to  disallow  the  Act,  such  disallowance  (with  a  certifi- 
cate of  the  Secretary  of  State  of  the  day  on  which  the  Act  was 
received  by  him)  being  signified  by  the  Governor  General,  by 
Speech  or  Message  to  each  of  the  Houses  of  the  Parliament  or 
by  Proclamation,  shall  annul  the  Act  from  and  after  the  day 
of  such  signification. 

67.  A  bill  reserved  for  the  signification  of  the  Queen's  SSlS?"**"^ 
pleasure  shall  not  have  any  force  unless  and  until  within  two  pieMon  on 
years  from  the  day  on  which  it  was  presented  to  the  Governor 
Greneral  for  the  Queen's  assent,  the  Governor  General  signifies^ 
by  Speech  or  Message  to  each  of  the  Houses  of  the  Parliament 
or  by  Proclamation,  that  it  has  received  the  assent  of  the  Queen 
in  Council. 

An  entry  of  every  such  Speech,  Message  or  Proclamation 
shall  be  made  in  the  Journal  of  each  House,  and  a  duplicate 
thereof  duly  attested  shall  be  delivered  to  the  proper  officer  to 
be  kept  among  the  records  of  Canada. 


V. — ^Provincial  Constitutions. 
Executive  Power. 


totnMnt  of 
reutciuait 


58.  For  each  Province  there  shall  be  an  officer,  styled  the  ^^^^ 
Lieutenant  Governor,  appointed  by  the  Governor  General  in  GtovemonTof 
Council  by  instrument  under  the  Great  Seal  of  Canada.  **** 

59.  A   Lieutenant  Governor  shall  hold  office  during  the  Teouro  of  offlee 
pleasure  of  the  Governor  General;  but  any  Lieutenant  Gov-  ooTonor?*" 
emor  appointed  after  the  commencement  of  the  first  session  of 

the  Parliament  of  Canada  shall  not  be  removeable  within  five 
years  from  his  appointment,  except  for  cause  assigned,  which 
shall  be  communicated  to  him  in  writing  within  one  month 
after  the  order  for  his  removal  is  made,  and  shall  be  communi- 
cated by  Message  to  the  Senate  and  to  the  House  of  Commons 
within  one  week  thereafter  if  the  Parliament  is  then  sitting;  and 
if  not,  then  within  one  week  after  the  commencement  of  the 
next  session  of  the  Parliament. 

60.  The  salaries  of  the  Lieutenant  Governors  shall  be  fixed  ^J^^lJ^^ 
and  provided  by  the  Parliament  of  Canada.  GoTemon. 

6L    Every  Lieutenant  Qovemor  shall,  before  assuming  the  oatiit,  iw., 
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Q^emoT*^^     duties  of  hig  office,  make  and  subscribe  before  the  Governor 
General  or   some   person   authorised   by  him,    oaths  of  al- 
legiance and  office  similar  to  those  tak^i  by  the  Governor 
General. 
AppiioAtion  of        62.     The  provisions  of  this  Act  referring  to  the  Lieutenant 
Fendng^tcrLieii-  Govomor  extend  and  apply  to  the   Lieutenant  Governor  for 
^^r,^^        the  time  being  of  each  Province  or  other  the  <^ef  execu- 
tive officer   or  administrator  for  the  time  b^ng  carrying  on 
the  Government  of  the  Province,  by  whatever  title  he  is  de- 
signated, 
^rootataient  of      03.     The  Executive  Council  of  Ontario  and  of  Quebec  shall 
offioenfor        be  composod  of  such  persons  as  the  Lieutenant  Governor  from 
QuebM.*"        time  to  time  thinks  fit,  and  in  the  first  instance  of  the  follow- 
ing officers,  namely, — ^the  Attorney  General,  the  Secretary  and 
Registrar  of  the  Province,  the  Treasurer  of  the  Province,  the 
Commissioner  of  Crown   Lands,  and  the   Commissioner  of 
Agriculture  and  Public  Works,  with,  in  Quebec,  the  Speaker  of 
the  Legislative  Council  and  the  Solicitor  General. 
vei^aQt  o?**"        t^'l     "^^^  constitution  of  the  executive  authority  in  each 
Nova  sootia  and  of  the  Proviuccs   of  Nova  Scotia  and  New  Brunswick  shall, 
wick.  "*"*'       subject  to  the  provisions   of  this   Act,  continue   as  it  ex- 
ists at  the  Union  until  altered  under  the  authority  of  this 
Act. 
SereSd  b^*         66,     All  powers,  authorities  and  functions  which,  under 
Lieutenant        any  \ct  of  the  Parliament  of  Great  Britain,  or  of  the  Parlia- 
OMu^ot*       ment  of  the  United  Kingdom  of  Great  Britain  and  L^land,  or 
aSSoTorlSone.  ^^  ^^®  Legislature  of  Upper  Canada,  Lower  Canada,  or  Canada, 
were  or  are   before  or  at  the   Union  vested  in  or  exerciseable 
by   the  respective  Governors  or  Lieutenant  Governors  of  those 
Provinces,  with  the  advice,  or  with  the  advice  and  consent,  of 
the  respective  Executive  Councils  thereof,  or  in  conjunction 
with  those  Councils,  or  with  any  number  of  members  thereof, 
or  by  those  Governors  or  Lieutenant  Governors  individually, 
shall,  as  &r  as  the  same  are  capable  of  being  exercised  after 
the  Union  in  election  to  the  Grovemment  of  Ontario  and  Que- 
bec respectively,  be  vested  in  and  shall  or  may  be  exercised 
by  the  Lieutenant  Governor  of  Ontario  and  Quebec  respect- 
ively, with  the  advice  or  with  the  advice  and  consent  of  or  in 
conjunction  with  the  respective  Executive  Councils,  or  any 
members  thereof,  or  by  the  Lieutenant  Oovernor  individually, 
as  the  case  requires,  subject  nevertheless  (except  with  respect 
to  such  as  exist  under  Acts  of  the  Parliament  of  Great  Britain, 
or  of  the  Parliament  of  the  United  Eangdom  of  Great  Britain 
and  L-eland,)  to  be  abolished  or  altered  by  the  respective 
Legislatures  of  Ontario  and  Quebec. 
wKiISSm  M*l'        66.     The  provisions  of  this  Act  referring  to  the  Lieutenant 
fening  to  Lieu-  Grovcmor  in  Couucil  shall  be  construed  as  referring  to  the  Lieu- 
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tenant  Governor  of  the  Province  acting  by  and  with  the  advice  {S^gS^Si?"''' 
of  the  Executive  Council  th^eo£ 

67.  The  Governor  General  in  Council  may  from  time  to  Adininiitr«ttoii 
time  appoint  an  administrator  to  execute  the  office  and   func-  of  ueatanant  '* 
tions  of  Lieutenant  Governor  during  his  absence,  illness,  or  ^^®™°'* 
other  inability. 

68.  Unless  and  until   the  Executive  Government  of  any  JSSlu  G^m- 
Province  otherwise  directs  with  respect  to  that  Province,  the  menta. 
Seats  of  Government  of  the   Provinces   shall  be  as  foUows, 

namely, — of  Ontario,  the  City  of  Toronto ;  of  Quebec,  the 
City  of  Quebec ;  of  Nova  Scotia,  the  City  oi  Halifiut ;  and  of 
New  Brunswick,  the  City  of  Fredericton. 


Legislative   flower. 
l.—ONTABIO. 

69.     There  shall  be  a  Legislature  for  Ontario,  consisting  of  oSSSS"*  **' 
the  Lieutenant  Governor  and  of  one  house,  styled  the  Legis* 
lative  Assembly  of  Ontario. 

[70.]     The  Legislative  Assembly  of  Ontario  shall  be  com-  g,^*^ 
posed  of  eighty-two  members,  to  be  elected  to  represent  the 
eighty-two  electoral  districts  set  forth  in  the  first  Schedule  to 
this  Act 

71.  There  shall  be  a  Legislature  for  Quebec  consisting  of  §SlSi*^  *"' 
the  Lieutenant  Governor  and  of  two  houses,  styled  the  Legis- 
lative  Council  of  Quebec  and  the  Legislative  Assembly  of 

72.  The  Legislative  Council  of  Quebec  shall  be  composed  g^^iSU"  ^^ 
of  twenty-four  members,  to  be  appointed  by  the  Lieutenant  Oonndi, 
Governor  in  the  Queen's  name,  by  instrument  under  the  Great 

Seal  of  Quebec,  one  being  appointed  to  represent  each  of  the 
twenty-four  electoral  divisions  of  Lower  Canada  in  this  Act 
referred  to,  and  each  holding  office  for  the  term  of  his  life, 
unless  the  Legislature  of  Quebec  otherwise  provides  luider  the 
provisions  of  dds  Act. 

73.  The  qualifications  of  the   Legislative   Councillors  ^^9^^^^ 
Quebec   shall    be   the   same   as  those   of  the  Senators  for^ck>iuidUon. 
Quebec. 

74.  The  place  of  a  Legislative  Councillor  of  Quebec  shall  ^■*J2S25ion 
become  vacant  in  the  cases,  mutcUia  mutandis^  in  which  the  Aa?°     ** 
place  of  Senator  becomes  vacant. 

76.     When  a  vacancy  happens  in  the  Legislative  Council  of  v«c«noi«». 
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Quebec  by  resignation,  death,  or  otherwise,  the  Lieutenant 
Governor  in  the  Queen's  name,  by  instrument  under  the  Great 
Seal  of  Quebec,  shall  appoint  a  fit  and  qualified  person  to  fill 
the  vacancy. 

76.  If  any  question  arises  respecting  the  qualification  of  a 
Legislative  Councillor  of  Quebec,  or  a  vacancy  in  the  Legis- 
lative Council  of  Quebec,  the  same  shall  be  heard  and  deter- 
mined by  the  Legislative  Council. 

77.  The  Lieutenant  Governor  may  from  time  to  time,  by 
instrument  under  the  Great  Seal  of  Quebec,  appoint  a 
member  of  the  Legislative  Council  of  Quebec  to  be  Speaker 
thereof,  and  may  remove  him  and  appoint  another  in  his 
stead. 

78.  Until  the  Legislature  of  Quebec  otherwise  provides,  the 
presence  of  at  least  ten  members  of  the  Legislative  Council, 
including  the  Speaker,  shall  be  necessary  to  constitute  a  meet- 
ing for  the  exercise  of  its  powers. 

7  9.  Questions  arising  in  the  Legislative  Council  of  Quebec 
shall  be  decided  by  a  majority  of  voices,  and  the  Speaker 
shall,  in  all  cases,  have  a  vote,  and  when  the  voices  are  equal 
the  decision  shall  l)e  deemed  to  be  in  the  negative. 

80.  The  Legislative  Assembly  of  Quebec  shall  be  com- 
posed of  sixty-five  members,  to  be  elected  to  represent  the 
sixty-five  electoral  divisions  or  districts  of  Lower  Canada  in 
this  Act  referred  to,  subject  to  alteration  thereof  by  the 
Legislature  of  Quebec ;  provided  that  it  shall  not  be  lawful  to 
present  to  the  Lieutenant  Governor  of  Quebec  for  assent  any 
bill  for  altering  the  limits  of  any  of  the  electoral  divisions  or 
districts  mentioned  in  the  second  Schedule  to  this  Act,  unles  s 
the  second  and  third  readings  of  such  bill  have  been  passed  in 
the  Legislative  Assembly  with  the  concurrence  of  the  majority 
of  the  members  representing  all  those  electoral  divisions  or 
districts,  and  the  assent  shall  not  be  given  to  such  bill  un- 
less an  address  has  been  presented  by  the  Legislative 
Assembly  to  the  Lieutenant  Governor  stating  that  it  has  been 
80  passed. 


Z.— ONTARIO  AND  QUEBEC. 


lint  MMlon  of 
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[81  ]  The  Legislatures  of  Ontario  and  Quebec  respectively 
shsdl  be  called  together  not  later  than  six  months  after  the 
Union. 

82.  The  Lieutenant  Governor  of  Ontario  and  of  Quebec 
shall  from  time  to  time,  in  the  Queen's  name,  by  instrument 
under  the  Great  Seal  of  the  Province,  summon  and  call  to- 
gether the  Legislative  Assembly  of  the  Province. 

83.  Until  the  Legislature  of  Ontario  or  of  Quebec  otherwise 
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provides,  a  person  accepting  or  holding  in  Ontario  or  in  Qne-  ^jj^^^  ^ 
bee  any  office,  commission,  or  employment  permanent  or  offleM. 
temporary,  at  the  nomination  of  the  Lieutenant  Governor,  to 
which  an  annual  salary,  or  any  fee,  allowance,  emolument,  or 
profit  of  any  kind  or  amount  whatever  from  the  Province  is 
attached,  shall  not  be  eligible  as  a  member  of  the  Legislative 
Assembly  of  the  respective  Province,  nor  shall  he  sit  or  vote 
as  such ;  but  nothing  in  this  section  shall  make  ineligible  any 
person  being  a  member  of  the  Executive  Council  of  the  re- 
spective Province,  or  holding  any  of  the  following  offices, 
that  is  to  say,  the  offices  of  Attorney  General,  Secretary  and 
Begistrar  of  the  Province,  Treasurer  of  the  Province,  ♦  om- 
missioner  of  Crown  Lands,  and  Commissioner  of  Agriculture 
and  Public  Works,  and  in  Quebec  Solicitor  General,  or  shall 
disqualify  him  to  sit  or  vote  in  the  House  for  which  he  is 
elected,  provided  he  is  elected  while  holding  such  office. 

[84.]  Until  the  Legislatures  of  Ontario  and  Quebec  respec-  ^ftj'**???^*' 
tively  otherwise  provide,  all  laws  which  at  the  Union  are  in  Uws,  '* 
force  in  those  provinces  respectively,  relative  to  the  following 
matters,  or  any  of  them,  namely, — ^the  quaUfications  and  dis- 
qualifications of  persons  to  be  elected  or  to  sit  or  vote  as  mem- 
bers of  the  Assembly  of  Canada,  the  qualifications  or  disqualifi- 
cations of  voters,  the  oaths  to  be  taken  by  voters,  the  returning 
officers,  their  powers  and  duties,  the  proceedings  at  elections, 
the  periods  during  which  such  elections  may  be  continued, 
and  the  trial  of  controverted  elections  and  the  proceedings  inci- 
dent thereto,  the  vacating  of  the  seats  of  members  and  the 
issuing  and  execution  of  new  writs  in  case  of  seats  vacated 
otherwise  than  by  dissolution,  shall  respectively  apply  to  elec- 
tions of  members  to  serve  in  the  respective  Legislative  Assem- 
blies of  Ontario  and  Quebec. 

Provided  that  until  the  Legislature  of  Ontario  otherwise 
provides,  at  any  election  for  a  member  of  the  Legislative  As- 
sembly of  Ontario  for  the  District  of  Algoma,  in  addition  to 
persons  qualified  by  the  law  of  the  Province  of  Canada  to  vote, 
every  male  British  subject  aged  twenty-one  years  or  upwards, 
being  a  householder,  shall  have  a  vote. 

85.  Every  Legislative   Assembly  pf  Ontario  and  every  onntira  of 
Legislative  Assembly  of  Quebec  shall  continue  for  four  years  AMembiiM. 
from  the  day  of  the  return  of  the  writs  for.  choosing  the  same 
(subject  nevertheless  to  either  the   L^islative   Ajssembly  of 
Ontario  or  the  Legislative  Assembly  of  Quebec  being  sooner 
dissolved  by  the  Lieutenant  Governor  of  the  Province,)  and 

no  longer. 

86.  There  shall  be  a  session  of  the  Legislature  of  Ontario  T^riy  mmIob 
and  of  that  of  Quebec  once  at  least  in  every  year,  so  that  twelve  ^ 
months  shall  not  intervene  between  the  last  sittbg  of  the 
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Legislature  in  each  Proyince  in  one  session  and  its  first  sitting 
in  the  neitt  session. 
Speaker,  87.     The  following  provisions  of  this   Act  respecting  the 

quorum,  fte.  jjQ^ge  (yf  Commons  of  Canada  shall  extend  and  apply  to  the 
Legislative  Assemblies  of  Ontario  and  Quebec^  that  is  to  say, 
— ^the  provisions  relating  to  the  election  of  a  Speaker  originally 
and  on  vacancies,  the  duties  of  the  Speaker,  the  absence  of  the 
Speaker,  the  quorum,  and  the  mode  of  voting,  as  if  those  pro- 
visions were  here  re-enacted  and  made  applicable  in  terms  to 
each  such  Legislative  Assembly. 

4,— NOVA  aOOTIA  AND  NEW  BEUNSWIOK 

ooMtitationsof  [88.]  The  constitution  of  the  Legislature  of  each  of  the 
No^sStSMd  Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  subject  to 
NewBruuiwick  ^^0  provisious  of  this  Act,  continue  as  it  exists  at  the  Union 
until  altered  under  the  authority  of  this  Act ;  and  the  House 
of  Assembly  of  New  Brunswick  existing  at  the  passing  of  this 
Act  shall,  imless  sooner  dissolved,  continue  for  the  period  for 
which  it  was  elected. 

S.—ONTABIO,  QUEBEQy  AND  NOVA  SOOTIA. 

FirtteiectioM.  [89.]  Each  of  the  Lieutenant  Governors  of  Ontario,  Que- 
bec, and  Nova  Scotia,  shall  cause  writs  to  be  issued  for  the  fiirst 
election  of  members  of  the  Legislative  Assembly  thereof  in 
such  form  and  by  such  person  as  he  thinks  fit,  and  at  such 
time  and  addressed  to  such  returning  officer  as  the  Governor 
General  directs,  and  so  that  the  first  election  of  member  of 
Assembly  for  any  electoral  district  or  any  subdivisions  thereof 
shall  be  held  at  the  same  time  and  at  the  same  places  as  the 
election  for  a  member  to  serve  in  the  House  of  Commons  of 
Canada  for  that  electoral  district. 

6.~THE  FOUR  PROVINCES. 

Appucation  to        ^'     The  following  provisions  of  this  Act  respecting  the 

proSSaaere-^  Parliament  of  Canada,  namely, — ^the  provisions   relating  to 

epeottng  money  appropriation  and  tax  bills,  the  recommendation  of  money 

'  ^'         votes,  the  assent  to  bills,  the  disallowance  of  Acts,  and  the 

signification  of  pleasure  on  bills  reserved, — shall  extend  and 

apply  to  the  Legislatures  of  the  several  Provinces  as  if  those 

provisions  were  here  re-enacted  and  made  applicable  in  terms 

to  the  respective  Provinces  and  the  Legislatures  thereof,  with 

the  substitution  of  the   Lieutenant  Gbvemor  of  the  Province 

for  the  Governor  General,  of  the  Governor  General  for  the 

Queen  and  for  a  Secretary  of  State,  of  one  year  for  two  years^ 

and  of  the  Province  for  Canada. 
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VL — ^Distribution  of  Lbgislativ*  Powbrs.* 

Powers  of  the  Parliament, 

9L  It  shall  be  lawful  for  the  Queen,  by  and  with  the  ad-  Le^uuve 
vice  and  consent  of  the  Senate  and  House  of  Commons,  to  pu uament  ot 
make  laws  for  the  peace,  order,  and  good  goyemment  of  Can- 
ada, in  relation  to  all  matters  not  coming  within  the  classes  of 
subjects  by  this  Act  assigned  exclusiyely  to  the  Legis- 
latures of  the  Provinces ;  .  and  for  greater  certainty,  but 
not  so  as  to  restiict  the  generality  of  the  foregoing  terms  of 
this  section,  it  is  hereby  declared  that  (notwithstanding  any- 
thing in  this  Act)  the  exclusive  legislative  audiority  of  the 
ParUament  of  Canada  extends  to  all  matters  coming  within 
the  classes  of  subjects  next  hereinafter  enumerated  ;  that  is  to 
say: 

1.  The  public  debt  and  property. 

2.  The  regulation  of  trade  and  commerce. 

3.  The  raising  of  money   by  any  mode  or  system  of  tax- 

ation. 

4.  The  borrowing  of  money  on  the  public  credit 

5.  Postal  Service. 

6.  The  census  and  statistics. 

7.  Militia,  Military  and  Naval  service,  and  defence. 

8.  The  fixing  of  and  providing  for  the  salaries  and  allow- 

ances of  civil  and  other  officers  of  the  Government 
of  Canada. 

9.  Beacon,  buoys,  ^lighthouses,  and  Sable  Island. 

10.  Navigation  and  Shipping. 

11.  Quarantine  and  the  establishment  and   maintenance  of 

Marine  Hospitals. 

12.  Sea  coast  and  inland  fisheries. 
IS.     Ferries  between  a  Province  and   any  British  or  foreign 

country  or  between  two  Provinces. 

14.  Currency  and  coinage. 

15.  Banking,  incorporation  of  banks,  and  the  issue  of  paper 

money. 

16.  Savings  banks. 

17.  Weights  and  measures. 

18.  Bills  of  exchange  and  promissory  notes. 

19.  Interest. 

20.  Legal  tender. 

21.  Bankruptcy  and  insolvency. 

22.  Patents  of  invention  imd  discovery. 
28.  Copyrights. 
24.  Indians,  and  lands  reserved  for  the  Indians. 
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25.     Naturalization  and  Aliens. 
86.     Marriage  and  Divorce. 

27.  The  Criminal  Law,  except  the  constitution  of  courts  of 

criminal  jurisdiction,  but  including  the  procedure 
in  criminal  matters. 

28.  The  establishment,  maintenance,  and  management  of 

Penitentiaries. 

29.  Such  classes  of  subjects  as  are  expressly  excepted  in  the 

enumeration  of  the  classes  of  subjects  by  this  Act 
assigned  exclusively  to  the  Legislatures  of  the 
Provinces. 
And  any  matter  coming  within  any  of  the  classes  of  subjects 
enumerated  in  this  section  shall  not  be  deemed  to  come  within 
the  class  of  matters  of  a  local  or  private  nature,  comprised  in 
the  enumeration  of  the  classes  of  subjects  by  this  Act  assigned 
exclusively  to  the  Legislatures  of  the  Provinces. 

Exclusive  Potoera  of  Provincial  Legislatures. 

BmUeetoof  92.     In  each   Province  the  Legislature  may  exclusively 

^daileguu-   make  laws  in  relation  to  matters  coming  within  the  classes  of 
subjects  next  hereinafter  enumerated,  that  is  to  say : 

1.  The  amendment  from  time  to  time,  notwithstanding 
anything  in  this  Act,  of  the  constitution  of  the 
Prpvince,  except  as  regards  the  office  of  Lieu- 
tenant Governor. 

2.  Direct  taxation  within  the  Province  in  order  to  iht 
raising  of  a  revenue  for  Provincial  purposes. 

3.  The  borrowing  of  money  on  the  sole  credit  of  the  Pro- 
vince. 

4.  The  establishment  and  tenure  of  provincial  offices 
and  the  appointment  and  payment  of  provincial 
officers. 

5.  The  management  and  sale  of  the  public  lands  belong- 
ing to  the  Province  and  of  the  timber  and  wood 
thereon. 

6.  The  establishment,  maintenance,  and  management 
of  public  and  reformatory  prisons  in  and  for  the 
Province. 

7.  The  establishment,  maintenance,  and  management  of 
hospitals,  asylums,  charities,  and  eleemosynary 
institutions  in  and  for  the  Province,  other  than 
Marine  Hospitals. 

8.  Municipal  institutions  in  the  Province. 

9.  Shop,  saloon,  tavern,  auctioneer,  and  other  licences,  in 
order  to  the  raising  of  a  revenue  for  provincial^ 
local,  or  municipal  purposes. 
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10.  Local  works  and  undertakiDgs  other  than  such  as  are 

of  the  following  classes. 

a.  lines  of  steam  or  other  ships,  railways^  canals, 
telegraplks,  and  other  works  and  undertakings 
connecting  the  Province  with  any  other  or 
others  of  the  Provinces,  or  extending  beyond 
tibe  limits  of  the  Province  : 

i.  Lines  of  steamships  between  the  Province  and  any 
British  or  foreign  country : 

e.  Such  works  as,  although  wholly  situate  within 
the  Province,  axe  before  or  after  their  execu- 
tion declared  by  the  Parliament  of  Canada  to 
be  for  the  general  advantage  of  Canada  or  for 
the  advantage  of  two  or  more  of  the  Pro- 
vinces. 

11.  The  incorporation  of  companies  with  provincial  objects. 
12..    The  solemnization  of  marriage  in  tJie  Province. 

18*.    Property  and  civil  rights  in  the  Province. 

14.  The  administration  of  justice  in  the  Province,  including 
the  constitution,  maintenance  and  organization 
of  Provincial  Courts,  both  of  civil  and  of  criminal 
jurisdiction,  and  including  procedure  in  civil 
matters  in  those  Courts. 

liSu  The  imposition  of  punishment  by  fine,,  penalty,  or  im- 
prisonment for  enforcing  any  law  of  the  Piro- 
vince  made  in  relation  to  any  matter  coming 
within-  any  of  the  classes  of  subjects  enumerated 
in  this  section. 

IS*  Generally  all  matters  of  a  merely  focal  ox  privatis 
nature  in  the  Province. 

Education. 

98.r    In  and  tax  each  Province  the  Leg^latare  may  exdu-  LeguiAtioa 
siviely  make  kws  in  relation  to  Education,  subject  and  accord-  S^^'  ***" 
ing  to  the.  following  provisions : —  ^ 

L  STothing:  in  any  such  law  shall'prejudicially  affect  any 
right  or  privilegis:  with  respect  to  denominationtu 
schools  which  any  class  of  persons  have  by  law 
in  the  Province  at  the  Union : 
S.  All  the  powers,  privileges,  and  duties  at  the  Union  by 
law  conferred  and  imposed  in  Upper  Canada  on 
the  separate  schools  and  school  trustees  of  the 
Queen's  Soman  Catholic  subjects  shall  be  and 
the  same  are  hereby  extended  to  the  dissentient 
achiools  of  the  Queen^s  Pirotestant  and  Roman 
Catholic  subjects  in  Quebec : 
10 
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3.  Where  in  any  Froyince  a  system  of  separate  or  dissen- 

tient schools  exists  by  law  at  the  Union  or  is 
thereafter  established  by  the  Legislature  of  the 
Proyince^  an  appeal  shall  lie  to  the  Governor 
General  in  Council  from  any  act  or  decision  of 
any  Provincial  authority  affecting  any  right  or 
privilege  of  the  Protestant  or  Boman  Catholic 
minority  of  the  Queen's  subjects  in  relation  to 
Education : 

4.  In  case  any  such  Provincial  law  as  from  time  to  time 

seems  to  the  Governor  General  in  Council 
requisite  for  the  due  execution  of  the  provisions 
of  this  section  is  not  made,  or  in  case  any  de- 
cision of  the  Governor  General  in  Council  on 
any  appeal  under  this  section  is  not  duly  executed 
by  the  proper  Provincial  authority  in  that  behalf, 
then  and  in  every  such  case,  and  as  far  only  as 
the  circumstances  of  each  case  require,  the  Par- 
liament of  Canada  may  make  remedial  laws  for 
the  due  execution  of  the  provisions  of  this  section 
and  of  any  decision  of  the  Governor  General  in 
Council  under  this  section. 

Uniformity  of  Law8  in  Ontario,  Nova  Scotia,  and  Ifew 
Brunswick. 

i«j^ution  for  94.  Notwithstanding  anything  in  this  Act,  the  Parliament 
Snra^in  threw  of  Canada  may  make  provision  for  the  uniformity  of  all  or 
any  of  the  laws  relative  to  property  and  civil  rights  in  Qn^ 
tario.  Nova  Scotia,  and  New  Brunswick,  and  of  the  procedure 
of  all  or  any  of  the  courts  in  those  three  Provinces,  and  from 
and  after  the  passing  of  any  Act  in  that  behalf  the  power  of 
the  Parliament  of  Canada  to  make  laws  in  relation  to  any 
matter  comprised  in  any  such  Act  shall,  notwithstanding  any- 
thing in  thiB  Act,  be  unrestricted ;  but  any  Act  of  the  Parlia- 
ment of  Canada  making  provision  for  such  uniformity  shall 
not  have  effect  in  any  Province  unless  and  until  it  is  adopted 
and  enacted  as  law  by  the  Legislature  thereo£ 

Agriculture  and  Immigration. 

oonearrent  95.     In  each  Province  the  Legislature  may  make  laws  in 

Pauoo^raect-''  relation  to  agriculture  in  the  Province,  and  to  immigration 
iK*^     "*•  into  the  Province;  and  it  is  hereby  declared  that  the  Parlia- 
ment of  Canada  may  from  time  to  time  make  laws  in  relation 
to  agriculture  in  all  or  any  of  the  Provinces,  and  to  immigra- 
tion into  all  or  any  of  the  Provinces ;  and  any  law  of  the 
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L^slature  of  a  Frovince  relative  to  agriculture  or  to  immi- 
gration shall  have  effect  in  and  for  the  Frovince  as  long  and 
as  &r  only  as  it  is  not  repugnant  to  any  Act  of  the  Parliament 
of  Canada. 

VII. — Judicature. 

96.  The  Governor  General  shall  appoint  the  Judges  of  Apt>ointmeDt 
'  the  Superior,  District,  and  County  Courts  in  each  Province,     J"^«*"* 

except  those  of  the  Courts  of  Probate  in  Nova  Scotia  and 
New  Brunswick. 

97.  Until  the  laws  ^relative  to  property  and  civil  rights  in  PfJ^^"  ^ 
Ontario,  Nova  Scotia,  and  New  Brunswick,  and  the  procedure  (^tadorftc. 
of  the  Courts  in  those  Provinces,  are  made  uniform,  the 
Judges  of  the  Courts  of  those  Provinces  appointed  by  the 
Governor  General  shall  be  selected  from  the  respective  Bars 

of  those  Provinces. 

98.  The  Judges  of  the  Courts  of  Quebec,  shall  be  selected  Wj»"««>  o^ 
from  the  Bar  of  that  Province.  ^  qvSSec.^ 

99.  The  Judges  of  the  Superior  Courts  shall  hold  office  Tenan  of  offiee 
during  good  behavior,  but  shall  be  removable  by  the  Go-  jJ^SSf^*' 


vemor  General  on  address  of  the  Senate  and  House  of  Com- 
mons. 

100.  The  salaries,  allowances,  and  pensions  of  the  Judges*  salaries,  Ac,  of 
of  the  Superior,   District,  and  County  Courts  (except  the  ^"^'••' 
Courts  of  Probate  in  Nova  Scotia  and  New  Brunswick),  and 

of  the  Admiralty  Courts  in  cases  where  the  Judges  thereof 
a^  for  the  time  being  paid  by  salary,  shall  be  fixed  and  pro- 
vided by  the  Parliament  of  Canada. 

101.  The   Parliament  of  Canada  may,   notwithstanding  General  ooan 
anything  in  this  Act,  from  time  to  time,  provide  for  the  con-  **  *^^  ' 
stitution,  maintenance,  and  organization  of  a  General  Court  of 
Appeal  for  Canada,  and  for  the  establishment  of  any  addition- 
al courts  for  the  better  administration  of  the  laws  of  Canada. 


VIII. — ^Revenues;  Debts;  Assets;  Taxation. 


102.     All  duties  and  revenues  over  which  the  respective  2S^?da»d 
Legislatures  of  Canada,  Nova  Scotia,  and  New  Brunswick'  reveoue  ftmd. 
before  and  at  the  Union  had  and  have  power  of  appropriation, 
except  such  portions  thereof  as  are  by  this  Act  reserved  to 
the  respective  Legislatures  of  the  Provinces,  or  are  raised  by 
them  in  accordance  with  the  special  powers  conferred  on  them 
by  this  Act,  shall  form  one  Consolidated  Bevenue  Fund,  to 
be  appropriated  for  the  public  service  of  Canada  in  the  man-      ' 
n»  and  subject  to  the  charges  in  this  Act  provided. 
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llAble  for  pro- 
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Debto  of  On- 
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10&  The  Conaolidated  Bevenue  Fund  of  GaoAcb  shall  b« 
permanently  charged  vith  the  coats,  charges,  and  ezpense^ 
incident  to  the  collection,  management,  and  receipt  thereof 
and  the  some  shall  form  the  First  Charge  thereon,  sulaject  to 
be  reviewed  and  audited  in  such  manner  as  shall  be  ordered 
by  the  Governor  General)  in  Council  until  the  Parliament 
otherwise  provides. 

104.  The  annual  interest  of  the  public  debts  of  the  sevesal 
Provinces,  of  Canada,  Nova  Scotia,  and  New  Brunswick  ad 
the  Union  shall  form  the  Second^harge  on  the  Consolidated 
Bevenue  Fund  of  Canada. 

106u  Unlesa  altered]  by  the  Parliament  ol  Canada,  the 
salary  of  the  Governor  General  shall  be  Ten  thousand  Pounds. 
Sterling  Money  of  the  United  Kingdom  of  Great  Britain  and 
Irelaitd,  payable  out  of  the  Consolidated  Beveojoe  Fund  ol 
Canada,  and  the  same  shall  form,  the  Ihird  Chaj^  thereon. 

106.  Subject  to  the  several  payments  by  this  Act  charged 
on  the  Consolidated  Bevenue  Fund  of  Canada,  the  same  shall 
be  appropriated  by  the  Parliament  of  Canada  for  the  public 
service. 

[lOT.]'  All  stocks,  cash,  bankexs-  balances,  and  qecuii(iB& 
for  money  belonging  to  eack  Province,  at  the.  time  of  the 
Union,  except  as  in  this  Act  mentioned,  shall  be  the  property 
of  Canada,  and  shall  be  taken  in  reduction  of  tho  amount  of 
the  respective  debts  of  the  Provinceft  at  the  Union. 

[10&]:  The  public  works  and  property  oi  each  Province, 
enumerated  in  the  Thicd  Schednle  to  this  Act,  shall  be  the 
property  of  Canada. 

[109].  All  lands,  mines,  minerals,  and  sojralties.  belonging 
to  the  several  Provinces  o£  Canada,  Nova  Scotia,  and  New 
Bcunswick  at  the  Union,  and  all  sums  then  due  of  payable  for 
such  lands,  mines,  minefah,  or  royalties,  shall:  belong  to  the 
several  Provinces  of  Ontario,  Quebec,  Nova  Scotia^  nad  New 
Brunswick,  in  which  the  same  are  situate  or  arise,  subject  to 
any  trusts  existing  in  respect  thereof,  and  to  any  interest 
otW  than  that  of  the  Province  in  the  same. 

[110.]  All  assets  connected  with  such  fordooB  of  the 
public  debt  of  each  Province  as  are  assumed  by  that  Province 
shall  bqlong  to  that  Province* 

[1 1 L]  Canada  shall  be  liable  for  the  dabts  and*  liBbilitiee* 
of  each  Province  existing  at  the  Union. 

[113.}  Ontario  and  Quebec  conjointly  shall:  be  liable  to 
Canada-  for  the  amount  (if  ^any)  by  which  the  debt  of  the  Pzo* 
vinoe  of  Canada,  exceeds  f^t  the  Union  Sixty-two-  mtllion  five 
hundred  thousand  d(dlars,  and  shall  be  charged:  witli  intevest^ 
at  the  rate  of  five  per  oentxun  per  anni^m  thecson. 

[lis.]    The  asseta  enumerated  iur the  Fourth  j^qhednle  to 
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dus  Act  belonging  at  lire  tTnion  to  Ae  Province  of  Canada  ^i^."*^ 
flhftU  be  the  property  bf  Ontario  and  Quebec  conjointly. 

[114.]     Nova  Scotia  shall  be  HaUe  to  Cumda  for  tfaie  DebtofNovs 
amount  (if  any)  hj  which  its  pubHc  debt  exceeds  at  the  Union 
Eight  million  dollars^  and  shall  be  charged  with  interest  at 
the  rate  of  five  per  centmn  per  annum  thereon. 

{115.]    New  Brnnswick  shall  be  liable  to  Canada  for  the  Debtof New 
amount  (if  any)  by  which  its  public  debt  ei:ceed8  at  the  Union  ^"*°*^**" 
Seveh  inillion  dollars,  and  fiihall  be  charged  with  interest  at 
the  rate  of  fire  per  centum  per  annum  thereon. 

[116.3     In  case  the  ptibUc  debts  of  KoTa  Scotia  and  New  Payment  of 
Brunswick  do  not  at  the  Union  amount  to  Eight  million  and  ^odTand  New 
«even  million  dollars  respectirely,  they  shall  respectively  »"»»«^«*^- 
receire  by  half-yearly  paytnents  in  advance  from  the  Govern- 
ment of  Canada  interest  at  five  per  centum  per  apnnm  on  the 
diAerehce  between  the  actual  amounts  of  thdj:  respective 
debts  and  such  stipulated  amounts. 

117.     The  several  Province^  shall  retain  all  their  respective  pk>v1dci»i  pnb 
public  properly  nbt  otherwise  disposed  of  in  this  Actj  isubject   ^p"*'*'*^* 
to  the  right  of  Canada  to  assume  any  lands  or  public  property 
ridquired  fi^r  fortifications  or  fbr  the  defence  of  the  country. 

[118  ]     The  fello^ng  sums  shall  be  paid  yearly  by  Canada  oranuto 
to  the  several  Provinces  for  the  support  of  their  Goycmmehts  ^*~^®**' 
and  Legislatures : 

Dollars. 

€>ntario Eighty  lildusand. 

Quebec.  • .  k ( « •  .Sevenly  thousaiid. 

Nora  Scotia Sixty  thousand* 

New  Brunswick. • Fifty  thousand. 

Two  hundred  and  sixty  thousand ; 
and  an  aiinual  grant  in  aid  ef  each  Province  Aall  be  Inade, 
equal  to  Eighty  cents  per  head  df  the  population  as  ascertained 
by  the  census  of  One  thousand  eight  hundred  and  sixty-one^ 
and  in  the  case  of  Nova  Scotia  and  New  Brunswick,  by  each 
aubsequent  decennial  census  until  the  papulation  of  each  of 
those  two  Provinces  amounts  to  Four  hundred  thousand  souls, 
at  which  rate  such  grant  shall  thereafter  riemain.  Such  grants 
shall  be  in  full  settlement  of  all  future  demands  on  Canada, 
and  shall  be  paid  half-yearly  in  advance  to  each  Prbvince ; 
but  the  Goveminent  of  Canada  shall  deduct  bom  Such  grants, 
as  against  any  Province,  all  sums  chargeable  as  interest  on  the 
public  debt  of  that  Province  in  excess  of  the  several  amounts 
stipulated  in  this  Act. 

[119.]     New  Brunswick  shall  receive  by  half-yearly  pay-  Farther  grant 
ments  in  advance  from  Canada  for  the  period  of  ten  years  ^ciS^  rmM-^ 
from  the  Union  an  additional  allowance  of  Sixty-three  thou- 
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8and  dollars  per  annum ;  but  as  long  as  the  public  debt  of 
that  Province  remains  under  Seren  million  dollars,  a  deduction 
equal  to  the  interest  at  five  per  centum  per  annum  on  such 
deficiency  shall  be  made  from  that  allowance  of  Sixty-three 
thousand  dollars.  * 

120.  All  payments  to  be  made  under  this  Act,  or  in  dis- 
charge of  liabilities  created  under  any  Act  of  the  Provinces  of 
Canada,  Nova  Scotia,  and  New  Brunswick  respectively,  and 
assumed  by  Canada,  shall,  until  the  Parliament  of  Canada 
otherwise  directs,  be  made  in  such  form  and  manner  as  may 
from  time  to  time  be  ordered  by  the  Governor  General  in 
CounciL 

121.  All  articles  of  the  growth,  produce,  or  manu&cture 
of  any  one  of  the  Provinces  shall,  from  and  after  the  Union, 
be  admitted^free  into  each  of  the  other  Provinces. 

[12S.]  The  customs  and  excise  laws  of  each  Province 
shsdl,  subject  to  the  provisions  of  this  Act,  continue  in  force 
until  altered  by  the  Parliament  of  Canada. 

[1*23.]  Where  customs  duties  are,  at  the  Union,  leviable 
on  any  goods,  wares,  or  merchandises  in  any  two  Provinces, 
those  goods,  wares,  and  merchandises  may,  from  and  after  the 
Union,  be  imported  from  one  of  those  Provinces  into  the  other 
of  them  on  proof  of  payment  of  the  customs  duty  leviable 
thereon  in  the  Province  of  exportation,  and  on  payment  of 
such  further  amount  (if  any)  of  customs  duty  as  is  leviable 
thereon  in  the  Province  of  importation. 

[124.]  Nothing  in  this  Act  shall  affect  the  right  of  New 
Brunswick  to  levy  the  Lumber  Dues  provided  in  Chapter 
Fifteen  of  Title  Three  of  the  Revised  Statutes  of  New  Bruns- 
wick, or  in  any  Act  amending  that  Act  before  or  after  the 
Union,  and  not  increasing  the  amount  of  such  dues  ;  but  the 
lumber  of  any  of  the  Provinces  other  than  New  Bnmswick 
shall  not  be  subject  to  such  dues. 

125.  No.  limds  or  property  belonging  to  Canada  or  any 
Province  shall  be  liable  to  taxation. 

126.  Such  portions  of  the  duties  and  revenues  over  which 
the  respective  Legislatures  of  Canada,  Nova  Scotia,  and  New 
Brunswick  had  before  the  Union  power  of  appropriation  as 
are  by  this  Act  reserved  to  the  respective  Governments  or 
Legislatures  of  the  Provinces,  and  all  duties  and  revenues 
raised  by  them  in  accordance  with  the  special  powers  conferred 
Vpon  them  by  this  Act,  shall  in  each  Province  form  one  Con- 
solidated Bevenue  Fund  to  be  approjilriated  for  the  public 
service  of  the  Province. 
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IX. — ^MiscEixANsous  Pbovisions. 
General. 

{127.]     If  any  person  being  at  the  passing  of  this  Act  a  jj; J^  coSJcu- 
member  of  the  Legislative  Council  of  Canada,  Nova  Scotia^  or  ior»  of  Pro- 
New  Brunswick^  to  whom  a  place  in  the  Senate  is  offered^  8603018!*™  "* 
does  not  within  thirty  days  thereafter,  by  writing  under  his 
hand  addressed  to  the  Governor  General  of  the  Province  of 
Canada  or  to  the  Lieutenant  Governor  of  Nova  Scotia  or  New 
Brunswick  (as  the  case  may  be),  accept  the  same,  he  shall  be 
deemed  to  have  declined  the  same;  and  any  person  who, 
being  at  the  passing  of  this  Act  a  member  of  the  Legislative 
Council  of  Nova  Scotia  or  New  Brunswick,  accepts  a  place  in 
the  Senate  shall  thereby  vacate  his  seat  in  such  Legislative 
Council. 

128.  Every  member  of  the  Senate  or  House  of  Commons  oath  of  aiie- 
ci  Canada  shall  before  taking  his  seat  therein  take  and  sub-  ^"*''*»  *^ 
6cribe  before  the  Governor  General  or  some  person  author- 
ized by  him,  and  every  member  of  a  Legislative  Coimcil  or 
Legislative  Assembly  of  any  Province  shall  before  taking  his 
seat  therein  take  and  subscribe  before  the  Lieutenant 
Governor  of  the  Province  or  some  person  authorized  by  him, 
the  Oath  of  Allegiance  contained  in  the  Fifth  Schedule  to 
this  Act ;  and  every  member  of  the  Senate  of  Canada  and 
every  member  of  the  Legislative  Council  of  Quebec  shall 
also,  before  taking  his  seat  therein,  take  and  subscribe  before 
the  Governor  General  or  some  person  authorized  by  him, 
the  declaration  of  qualification  contained  in  the  same  Sche- 
dule. 

[129.]  Except  as  otherwise  provided  by  this  Act,  all  S^fiSS^w.!' 
Laws  in  force  in  Canada,  Nova  Scotia,  or  New  Bnmswick,  oouru,  oiBceri, 
at  the  Union,  and  all  Courts  of  Civil  and  Criminal  jurisdic- 
tion, and  all  legal  commissions,  powers,  and  authorities,  and 
all  officers,  judicial,  administrative,  and  ministerial,  existiog 
therein  at  the  Union,  shall  continue  in  Ontario,  Quebec, 
Nova  Scotia,  and  New  Brunswick  respectively,  as  if  the 
Union  had  not  been  made ;  subject  nevertheless  (except 
with  respect  to  such  as  are  enacted  by  or  exist  imder  Acts  of 
the  Parliament  of  Great  Britain  or  of  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland),  to  be  re- 
pealed, abolished,  or  altered  by  the  Parliament  of  Canada,  or 
by  the  Legislature  of  the  respective  Province,  according  to 
the  authority  of  the  Parliament  or  of  that  Legislature  under 
this  Act. 

[130.]     Until  the  Parliament  of  Canada  otherwise  pro-  Tnuuferof 
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offieera  to         Tides^  all  officers  of  the  several  Provinces  haviiig  duties  to  dis- 
**  charge  in  relation  to  matters  other  than  those  coming  within 

the  classes  of  subjects  by  this  Act  assigned  exclusiyely  to 
the  Legislatures  of  the  Provinces  shall  be  officers  of  Canada^ 
and  shall  continue  to  discharge  the  duties  of  their  respective 
offices  under  the  same  liabilities,  responsibilities,  and  penal- 
ties, as  if  the  Union  had  not  been  made. 
Appointment  of  [131.]  Until  the  Parliament  of  Canada  otiierwise  pro- 
cere,  ^^j^g^  ^^  GovemcwT  General  in  Council  may  from  time  to 
time  appoint  such  officers  as  the  Governor  General  in 
Council  deems  necessaiy  or  proper  for  the  effectual  execution 
of  this  Act. 

132.  The  Parliament  and  Government  of  Canada  shall 
have  all  powers  necessaiy  or  proper  for  performing  the  obli- 
gations of  Canada  or  of  any  Province  thereof,  as  part  of 
the  British  Empire,  towards  foreign  countries,  arising  under 
treaties  between  the  Empire  and  such  foreign  countries. 

138.  Either  the  English  or  the  French  language  may  be 
used  by  any  person  in  the  debates  of  the  Houses  <Jf  tkc  Par- 
liament of  Canada  and  of  the  Houses  of  the  Legislature  of 
Quebec ;  and  both  thos3  languages  shall  be  used  in  iSbe  re- 
spective Becords  and  Journals  erf  those  Houses ;  and  either 
of  those  languages  may  be  used  by  any  person  <»  in  any 
pleading  or  process  in  or  issuing  from  any  court  of  Canada 
established  under  this  Act,  and  in  or  from  all  or  any  of  the 
Courts  of  Quebec. 

The  Acts  of  the  Parliament  of  Canada  and  of  the  Legis- 
lature of  Quebec  shall  be  printed  and  published  in  botih  those 
languages. 

Ontario  and    Quebec. 

* 
Appotntmeat  of  134.  Until  the  Legislature  of  Ontario  or  of  Quebec  other- 
c«rt  for^ontorio  wise  provides,  the  Lieutenant  Governors  of  Ontario  and  Que- 
and  Quebec.  ^^^  ^^^  ^^^y^  appoint  Under  the  Great  seal  of  tiie  Province 
the  following  officers,  to  hold  office  during  pleasure,  that  is 
to  say, — ^the  Attorney  General,  the  Secretary  and  Begistrar 
of  the  Province,  the  Treasurer  of  the  Province,  the  Com- 
missioner of  Crown  Lands,  and  the  Commissioner  of  Agri- 
culture and  Public  Works,  and  in  the  case  of  Quebec  the 
Solicitor  General ;  and  may,  by  order  of  tiie  Lieutenant 
Governor  in  Council,  from  time  to  time  prescribe  the  duties 
of  those  officers  and  of  the  several  departments  over  which 
they  shall  preside  or  to  which  they  shall  belong,  and  of  the 
officers  and  clerks  thereof;  and  may  also  appoint  other  and 
additional  officers  to  hold  office  during  pleasure,  and  may 
from  time  to  time  prescribe  the  duties  of  those  ofKcers,  and 
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of  tiie  several  departments  oyer  which  they  «hall  preside 
or  to  which  (bey  shftll  belong,  and  irf  the  officers  asd  tderks 
'flierecM. 

186.  Until  the  Legiflfatare  of  Otttaiio  or  Onehec  oliher-  Jj^yi^^^f*' 
vise  provides,  all  r^l:^,  powers,  dudes,  fooctioxis,  raspoBsi-  ttve  offloen. 
hiilities  or  authorities  at  the  pasnng  of  thifii  Acft  vested  in  or 
imposed  on  the  Attorney  General,  Solicitor  <3eneral,  Secretaty 
and  Begistrar  of  lihe  Province  of  Caaada,  Iffinister  of  Finance, 
Commissioner  t>f  Crown  Lands,  CounnissioBer  of  Public 
Works  and  Minister  of  Agriculture  and  Receiver  General, 
hy  any  Law,  Statute,  or  Ordinance  of  Upper  Canada,  Lo^er 
Canada,  or  Canada,  and  not  repugnant  to  this  Act,  shall  be 
vested  in  or  imposed  ^m  any  officer  to  be  a^^einted  by  the 
Lieutenant  Governor  for  the  discharge  <^  the  sasne  or  toxy  of 
them ;  and  the  Commissioner  of  Agriculture  and  Public 
Works  shall  peifox^  the  duties  and  ftmctions  of  the  'office  of 
Minister  of  Agriculture  at  the  paseing  of  this  Act  imposed  by 
he  law  of  the  Province  of  Canada,  as  well  as  t&ose  of  the 
Commissioner  of  Public  Works. 

186.    Until  altered  by  the  Lieutenant  Governor  in  Conn-  owatseau. 
cil,  the  Great  Seals  of  Ontario  and  Quebec  respectively  shdl 
be  the  same,  or  of  the  same  design,  as  those  used  in  the  Pro- 
vinces of  Upper  Canada  and  Lower  Canada  respectively' be- 
fore thdr  Union  as  the  Province  of  Canada. 

[1ST.]  The  words  ''and  from  thence  to  the  end  of  the  oonftnictum  of 
then  next  ensuing  session  of  the  Legislatuie,'*  or  words  to  ActJ!*'*^ 
the  same  effect,  used  in  any  temporary  Act  of  the  Pk^vince 
of  Canada  not  expired  before  the  Union,  shall  be  construed 
to  extend  and  apply  to  the  next  session  of  the  Parliament  of 
Canada,  if  the  subject  matter  of  the  Act  is  within  the  powers 
of  the  same,  as  defined  by  this  Act,  or  to  the  next  sessions  of 
tie  Legislatures  of  Ontario  and  Quebec  respectively,  if  the 
subject  matter  of  the  Act  is  within  liie  powers  of  the  same  as 
defined  by  this  Act. 

188.     From  and  iA»r  the  Union  the  use  of  the  words  ABtoerronin 
"  Upper    Canada,'*    instead    of   ^  Ontario,**   or    **  Lower  "*"•'' 
Canada,'  instead  of  ''  Quebec,"  in  any  deed,  writ,  process, 
pleading,  document,  matter,  or  thing,  shall  not  invalidiette  the 
same. 

139.  Any  Proclamation  under  the  Great  Seal  of  the  Pro-  a«  to^a«  of 
yince  of  Canada  issued  before  the  Union  to  take  efiTect  at  a  S^r«  unionr 
time  which  is  subsequent  to  the  Union,  whether  relating  to  {Stn'^mr 
that  Province,  or  to  Upper  Canada,  or  to  Lower  Canada,  and 

the  several  matt^n  and  things  therem  proclaimed  shall  be  and 
continue  of  like  force  and  effect  as  if  the  Union  had  not  been 
made. 

140.  Any  proclamati(m  which  is  authoriied  by  any  Act  of  a»  to  iMoe  of 
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proclMBattons 
after  Union, 


Penitentiary. 


Arbitration  rei* 
ngdelKa, 


DLviilon  of 
record!. 


Conatitntion  of 
townshlpa  in 
Quebec. 


the  Legislature  of  the  Province  of  Canada,  to  be  issued  under 
the  Great  Seal  of  the  Province  of  Canada,  whether  relating  to 
that  Province,  or  to  Upper  Canada,  or  to  Lower  Canada,  and 
which  is  not  issued  before  the  Union  may  be  issued  by  the 
Lieutenant  Governor  of  Ontario  or  of  Quebec,  as  its  subject 
matter  requires,  under  the  Great  Seal  thereof;  and  from  and 
after  the  issue  of  such  proclamation  the  same  and  the  several 
matters  and  things  therein  proclaimed  shall  be  and  continue 
of  the  like  force  and  effect  in  Ontario  or  Quebec  as  if  the 
Union  had  not  been  made. 

141.  The  Penitentiary  of  the  Province  of  Canada  shall, 
until  the  Parliament  of  Canada  otherwise  provides,  be  and  con- 
tinue the  Penitentiary  of  Ontario  and  of  Quebec. 

[142.]  The  division  and  adjustment  of  the  debts,  credits, 
liabilities,  properties,  and  assets  of  Upper  Canada  and  Lower 
Canada  shall  be  referred  to  the  arbitrament  of  three  Arbitrat- 
ors, one  chosen  by  the  Government  of  Ontario,  one  by  the 
Government  of  Quebec,  and  one  by  the  Government  of  Canada ; 
and  the  selection  of  the  Arbitrators  shall  not  be  made  until  the 
Parliament  of  Canada  and  the  Legislatures  of  Ontario  and 
Quebec  have  met ;  and  the  Arbitrator  chosen  by  the  Govern- 
ment of  Canada  shall  not  be  a  resident  either  in  Ontario  or 
in  Quebec. 

143.  The  Governor  General  in  Council  may  from  time  to 
time  order  that  such  and  so  many  of  the  records,  books  and 
documents  of  the  Province  of  Canada  as  he  thinks  fit  shall  be 
appropriated  and  delivered  either  to  Ontario  or  to  Quebec,  and 
the  same  shall  thenceforth  be  the  property  of  that  Province ; 
and  any  copy  thereof  or  extract  therefrom,  duly  certified  bj 
the  officer  having  charge  of  the  original  thereof,  shall  be  ad* 
mitted  as  evidence. 

144.  The  Lieutenant  Governor  of  Quebec  may  from  time 
to  time,  by  proclamation  under  the  Great  Seal  of  tiie  Province, 
to  take  effect  from  a  day  to  be  appointed  therein,  constitute 
townships  in  those  parts  of  the  Province  of  Quebec  in  whicli 
townships  are  not  then  already  constituted,  and  fix  the  metes 
and  bounds  thereof. 


X. — ^Intercolonial  Railway. 


Duty  of  Go- 
vernment and 
Parliament  of 
Oanada  to  make 
raUway  herein 
deaorlMd. 


[145.]  Inacmuch  as  the  Provinces  of  Canada,  Nova  Scoda, 
and  New  Brunswick  have  jobed  in  a  declaration  that  the  con- 
struction of  the  Intercolonial  Railway  is  essential  to  the  con- 
solidation  of  the  Union  of  British  North  America,  and  to  the 
assent  thereto  of  Nova  Scotia  and  New  Brunswick,  and  have 
consequently  agreed  that  provision  should  be  made  for  its  im- 
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mediate  construction  by  the  Government  of  Canada :  There- 
ore^  in  order  to  give  effect  to  that  agreement^  it  shall  be  the 
duty  of  the  Government  and  Parliament  of  Canada  to  provide 
for  the  commencement  within  six  months  after  the  Union,  of  a 
Bailway  connecting  the  River  St  Lawrence  with  the  City  of 
Halifax  in  Nova  Scotia,  and  for  the  construction  thereof  with- 
out intermission,  and  the  completion  thereof  with  all  practic- 
able speed. 


XI — ^Admission  op  other  Colonies. 

[146.]     It  shall  be  lawful  for  the  Queen,  by  and  with  the  Power  to 
advice  of  Her  Majesty's  Most  Honorable  Privy  Council,  on  foundiuid/fte., 
addresses  from  the  Houses  of  the  Parliament  of  Canada,  and  *»to  the  Union, 
from  the  Houses  of  the  respective  Legislatures  of  the  Colonies 
or  Provinces  of  Newfoundland,  Prince   Edward  Island,  and 
British  Columbia,  to  admit  those  Colonies  or  Provinces,  or  any 
of  them,  into  the  Union,  and  on   address   from  the  Houses  of 
the  Parliament  of  Canada  to   admit  Rupert's   Land  and  the 
North- Western  Territory,  or  either  of  them,  into  the  Union, 
on  such  terms   and  conditions  in  each  case  as  are  in  the  ad- 
dresses expressed  and  as  the  Queen  thinks  fit  to  approve,  sub- 
ject to  the  provisions  of  this  Act ;  and  the  provisions   of  any 
Order  in  Council  in  that  behalf  shall  have  effect  as  if  they  had 
been  enacted  by  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

147.     In  case  of  the  admission   of  Newfoundland    and  Aetorepre- 
Prince  Edward  Island,  or  either  of  them,  each  shall  be  entitled  Newfonndiaod 
to  a  representation  in  the  Senate  of  Canada  of  four  members,  ^^f^und 
and  (notwithstanding  anything  in  this    Act)   in   case   of  the  ^  s«n«t*« 
admission  of  Newfoundland  the  normal  number  of  Senators 
shall  be  seventy-six,  and  their  maximum  number   shall  be 
eighty-two ;  but  Prince  Edward  Island,  when  admitted,  shall 
be  deemed  to  be  comprised  in  the  third  of  the  three  divisions 
into  which  Canada  is,  in  relation  to  the  constitution  of  the 
Senate,  divided  by  this  Act;  and  accordingly,  after  the  admis- 
sion of  Prince  Edward  Island,  whether  Newfoundland  is  ad- 
mitted or  not,  the  representation  of  Nova  Scotia  and  New 
Brunswick  in  the  Senate  shall,  as  vacancies  occur,  be  reduced 
from  twelve  to  ten  members  respectively,   and  the  represent- 
ation of  each  of  those  Provinces  shall  not  be  increased  at  any 
time  beyond  ten,  except  under  the  provisions  of  this  Act  &r 
the  appointment  of  three  or  six  ad^tional  Senators  imder  the 
direction  of  the  Queen. 


Id6 


BRITISH  SrORTH  AMBBIOA  ACT.  [aPPSNDIX 


SCHEDULES. 


T&S  TtBBt  80Hfiin7i& 


Mtctoral  Districts  of  Ontario.* 


THE  B£C0K1)  SCR£I>t7tB. 


Macioral  Districts  of  'Qu^cc  spedat^  Jtxed. 
CotJirri»8  OF 


Pbntiac. 
OltawiL 
AjrgentduiL 
Huntingdon. 


Brome. 

Sheffotd. 

Stanstead. 

Town  of  Sherbrooke. 


Cotnpton. 

Wolfe  and  Richmond 

M^antic. 


Mfi  T^UtD  BC^BDtjL^ 


Fh>inncial  JPuUic  Works  and  Propttty  to  56  the  Ptdperty 
(/  Canada. 

1.  Oanah^  witk  hmds  and  w^tet  power  connected  there- 

with. 

S.  PubKc  Harbors. 

d.  lighthoused  and  piera^  and  Sabk  Islahd. 

4.  Steattiboats^  dredges^  and  public  teasels. 

5.  Bivers  and  lake  imptovem^nta. 

6.  Bailwajs  and  railway  stocks^  mortgages^  aiid  other  debts 

due  by  railway  companies. 

7.  Military  roads. 

*  Tb6  Fint  8ohediil6  !b  omitted  aa  being  of  littte  interest,  end  partly  obeolete. 
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8.  Ccistom  Houses^  Post  Offices^  and  all  other  public 

buildings,  except  such  as  the  Groyemment  of 
Canada  appropriate  for  the  use  of  the  Proyincial 
Legislatures  and  Ooyemments. 

9.  Property  transferred  by  the  Imperial  Goyemmentj  and 

known  as  Ordinance  Ph>perty. 
IQb     Armoide^,  didU  sheds^  militeury    clothings  and  muni- 
tions of  war,  and  famds  set  apart  for  general  pub- 
lic purposes. 


>  Lower  Canada. 


THS  FOUSfnt  SCHBntTLE. 


Assets  to^  be  the  Pl^apeniy  of  Oniaria  and  Quebee  con- 

jointly^ 

Upper  Canada  Building'  Fund. 
Lunatic  Asylums. 
Normal  SohooL 
Court  Hbuoes^ 

in 
Aylmer. 
MontreaL 
Kamouraska* 

Law  Society,  Wpper  Canada^ 
Montreal  Turnpike  Trust 
University  Permanent  Fund; 
Boyal  Institution. 

Consolidated  Municipal  Loan  Fund>  Upper  Canada. 
Consolidated  Municipal  Loan  Fund^  liower  Canada^ 
Agricultural  Society,  Upper  Canada. 
Lower  Canada  Legislative  Grants. 
Quebee  Fim  Loan. 
Temiscouata- Advance  Account* 
Quebec  Turnpike  Trust 
Education — ^East 

Building  and  Jury  Fund,  Lower  Canada* 
Municipalities  Fund. 
Lowco;  Canada  Supeijpr  Sducatio^  loioom^  Fund* 
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THB  FIFIH  SCHEDULE. 


Oath  of  Allegiance. 

I^  A.  B.^  do  swear  that  I  will  be  fEuthful  and  bear  true  Al- 
legiance to  Her  Majesty  Queen  Victoria. 

Note.— The  name  of  the  King  or  Qaeen  of  the  United  Kingdom  of  Greet  Britain  and 
Ireland  for  the  time  being  la  to  he  aabatltnted  from  time  to  time,  with  proper  terma  of 
referenoe  thereto. 


Declaration  of  Qualification. 

I,  A.  B.y  do  declare  and  testify  that  I  am  by  law  duly 
qualified  to  be  appointed  a  member  of  the  Senate  of  Canada 
[or  as  the  case  may  bel,  and  that  I  am  legally  or  equitably 
seised  as  of  freehold  for  my  own  use  and  benefit  of  lands  or 
tenements  held  in  free  and  common  socage  [or  seised  or  pos- 
sessed for  my  own  use  and  benefit  of  lands  or  tenements  held 
in  franc-alleu  or  in  roture  (as  the  case  may  6c),]  in  the  Pro- 
vince of  Nova  Scotia  [or  as  the  case  may  6c],  of  the  value  of 
four  thousand  dollars  over  and  above  all  rents,  dues,  debts, 
mortgages,  charges,  and  encumbrances  due  or  payable  out  of 
or  charged  on  or  affecting  the  same,  and  that  I  have  not  col- 
lusively  or  colourably  obtained  a  title  to  or  become  possessed 
of  the  said  lands  and  tenements  or  any  part  thereof  for  the 
purpose  of  enabling  me  to  become  a  member  of  the  Senate  of 
Canada  [or  as  the  case  may  6c],  and  that  my  real  and  personal 
property  are  together  worth  Four  thousand  dollars  over  and 
above  my  debts  and  liabilities. 

NoTB.--Oertain  provisiona  of  the  Britlah  North  America  Act  whieh  affect  Nova  Bcotia 
have  been  altered  by  the  following,  omotoget  other.  Acta  of  the  Parliament  of  Oanada:— 
Chapter  25,  IMS,  entitled, "  An  Act  farther  aecnring  the  Independenoe  of  Pariiament.** 
Chapter  3, 1809,— An  Act  reapectins  Nova  Scotia. 
Chapter  19, 1871,— An  Act  to  amend  the  Act  further  securing  the  Independence  of  Par> 

liament. 
Chapter  20, 1871,— TV  Interim  JPariiamentary  Eteeticm  Act,  1871. 
Chapter  13, 1872,— An  Act  to  re-a(\ja>t  the  Repreaentation  in  the  Honse  of  Com  moot. 
Chapter  14, 1873,— An  Act  to  amend  the  Interim  Parliamentary  Elections  Act,  1S71. 
Chapter  16, 1873,- An  Act  to  compel  Members  of  the  Local  Legislaton  in  any  Province 

where  dual  repreaentation  is  net  allowed,  to  resign  their  Seats  before  becoming 

Candidates  for  iteats  in  the  Dominion  Parliament. 
Chapter  2, 1873,— An  Act  to  render  members  bf  the  Legislative  Councils  and  Legislatlvs 

Assemblies  of  the  Provinces  now  included,  or  which  may  hereafter  be  liieinded 

within  the  Dominion  of  Canada,  ineligible  for  sitting  or  voting  in  the  Honse  of 

Commons  of  Canada. 
Chapter  37, 1878,— An  Act  to  make  Temporary  Provision  fbr  the  Election  of  Members  to 

serve  in  the  House  of  Commons. 
Chapter  28, 1873,  -An  Act  to  make  better  provision  respecting  Bleetlon  PeUtions,  and 

matters  relating  to  Controverted  Elections  of  Members  of^e  House  of  Oooimoos. 
Chapter  30, 1873,— An  Act  to  re>ad}ost  the  amounts  payable  to  and  chargeable  against 

the  several  Provinces  of  Canada  by  the  Dominion  Qovemment,  so  far  as  they 

depend  on  the  debt  with  which  they  respeotively  entered  the  Union. 
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CBAFTEBS  OF  THE  MBD  SERIES  OF  THE  BEYISED  STATUTES 
NOmNQEfilNOFEBATION. 


OHAPTEB  8. 

PABT  I.      or  CUBTOHB  DITTIXS. 

See  Chapter  7>  Canada^  1867>  and  amendments. 

PABT  n.      OE  A  CERTAIN  TBBATY  BJ&TWEJfiK  HXB  MAJE8TT  AKD  THS 
UlflViU)  BTA9SKB  OF  AVAIOA. 

Expired. 

OHAPTEB  9. 

OF  SX0I8B  DUTIBS. 

Repealed  by  Chapter  8^  Canada^  186tj  s.  11. 

OHAFTIIBIO. 

OF   THB  BOABB  OF  BEYEinTB. 

See  Chapter  5^  Canada^  1867^  and  Chapter  4^  Oanada^  1869. 

OHAPTEB  U. 

OF  THS  APFODTTMBirT  AKB  BX7TIEB  OF  OFFI0XB8  OF  THB  OUBTOHB. 

See  Chapt^  5,  Canada,  1867,  and  €%apter4S,  Canada,  1868. 

OHAPTEB  12. 
ov  XBB  iiiyn  Of  xm  ocstoms. 

Bepealed  by  CSupter  6«  Canada,  1867«  ■.  188. 
11 
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0HAFTEB13. 

OF  THB  nCFOBTATIOK  CMP  GOODS. 

Repealed  by  Chapter  6^  Canada,  1867,  s.  1S8. 
0HAFTEB14. 

OF  THB  WABSHOUSnfG  OF  GOODS. 

Repealed  by  Chapter  6,  Canada,  1867,  s.  188. 
OHAPTER  15. 

OF  THE  IXPOBTATION  OF  GOODS  AITD  OF  DBAWBAOKB. 

Repealed  by  Chapter  6,  Canada,  1867,  s.  1S8. 
0EAPTEB16, 

OF  THS  FBETl^mOir  OF  SMUGGLING. 

Repealed  by  Chapter  6,  Canada,  1867,  s.  188. 
OHAPTER  17. 

OF    DISTILLEBIES. 

See  Chapter  8,  Canada,  1867. 

0EAFTEB18. 

OF  LIGHT-HOUSE  DUTIES. 

Expired.     See  Chapter  57,  Canada,  1868,  &c. 
OHAITES  20. 

eF  THE  POST  OFFIOI. 

Repealed.     See  Chapter  10,  Canada,  1867,  and  aanendinent«. 
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0HAPTEB29. 

OF  THE  KILITIA. 

Repealed  by  Chapter  16  of  the  Acts  of  1865 ;  which  Act 
was  in  torn  repealed  by  Chapter  40^  Canada,  1868>  afterwards 
amended. 

OHAPTEB  30. 

or  BILLETTIXG  THE  T&OOF8  AlTD  MILITIA. 

See  Chapter  40,  Canada,  1868. 

OHAPTEB  81. 

or  PlTBLlO  FOBTinOATIOKS. 

See  Chapter  12,  Canada,  1867,  s.  49,  sqq. 

OHAPTEB  35. 

OF  THE  CENSUS  Airn  STATISTICAL  IXFOBMATIOK. 

See  Chapter  21,  Canada,  1870,  and  amendments. 
OHAPTEB  52. 

OF    QUABAKTIKE. 

Repealed  by  Chapter  63,  Canada,  1868,  s.  15. 
OHAPTEB  57. 

OF  INDIANS. 

Repealed  by  Chapter  4S,  Canada,  1868>  s.  81. 

OHAPTEB  76. 

OF  HABINE  OOUBTS  OF  INQUIBY. 

Repealed  by  Chapter  88,  Canada,  1869,  s.  1«. 
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0HAPTEB77. 

ox*  8TSAK  KATIOATIOK. 

Bepealed  by  Chapter  65^  Canada,  1868,  s.  50. 
0HAPTEB78. 

OF  WBSOKB  AKD  WKXCKED  GOODS. 

Repealed  by  Chapter  55,  Canada,  1878,  s.  87. 
0HAFTEB86. 

OF  WKOHTO  AJSTD  HSASUBSS. 

Repealed  by  Chapter  47,  Canada,  1873. 
OHAFTEB  156. 

OF  TBSASON. 

Repealed  by  Chapter  36,  Canada,  1869.     See,  also.  Chapter 
69,  Canada,  1868,  and  amemdments. 

OHAPTEE  157. 

OF  OFFSZrOES  BXUlTSXQ  TO  THE  ABKT  AKD  KATT. 

Repealed  by  Chapter  86,  Canada,  18G9.     See,  also.  Chapter 
25,  Canada,  1869. 

CHAFFER  163. 

OF  OFFENCES  AGAI1I9T  THE  ADIOKIBTBATIOE  OF  JUSTICE. 

Repealed  by  Chapter  86,  Canada,  1869.     See,  also.  Chapter 
28,  Canada,  1869,  and  amendments. 

OHAFTEB  164. 

OF  OFFENCES  AQAINBT  THE  FBBSON. 

Repealed  by  Chapter  86,  Canada,  1869.    See,  also.  Chapter 
20,  Canada,  1869. 
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OHAPTEE  166. 

OF  0FFENCB8  AGAIK8T  THE   HABITATIOK. 

Repealed  by  Chapter  36^  Canada^  1869.     See^  also^  Chapter 
22,  Canada,  1869. 

OHAPTEE  167. 

OF  FRAUDULEKT  APPROPRIATIONS. 

Repealed  by  Chapter  S6>  Canada,  1869.     See,  also,  Chapter 

21,  Canada,  1869,  and  amendments. 

OHAPTER  168. 

OF  FORGERY,  AND  OFFENCES  RELATING  TO  THE  COIN. 

Repealed  by  Chapter  S6,  Canada,  1869.     See,  also.  Chapters 
18  and  19,  Canada,  1869. 

OHAPTEE  169. 

OF  MALICIOUS  INJURIES  TO  PROPERTY. 

Repealed  by  Chapter  36,  Canada,  1869.     See,  also.  Chapter 

22,  Canada,  1869. 

OHAPTEE  170. 

OF  THE  DEFINITION  OP  TERMS   IN   THIS    TITLE. 

Repealed  by  Chapter  36,  Canada,  1869. 

OHAPTEE  172. 

OF  THE  DUTIES  OF  JUSTICES  OF  THE  PEACE  IN  CRIMINAL  MATTERS. 

Repealed  by  Chapter  36,  Canada,  1869.     See,  also.  Chapters 
30,  31,  32,  and  33,  Canada,  1869,  and  amendments. 
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to  amend  chapter  28, 1803 24 

Union. 127 

Administration  of  criminal  justice  in 

Supreme  Court 115 

Agents  and  factors 63 

Afiens,  privileffes  and  naturalization  of    60 

Allegiance,  oatii  of  enforced 122 

America,  British  North  Act. 197 

Appendix,  A. 1 

B 43 

C 126 

D 169 

Assaults,  petty  offences,  &c 100 

Assembly,  election  of  members  of 3,  24 

independence  of 

B,  Appendix. 43 

Ballot^  vote  by  at  elections 18 

Bills  of  exchange  and  promissory  notes    66 
British  North  America  Act- 127 

C,  Appendix. 126 

Chapter  28  of  1863,  amended 24 

128,amended 122 

Chapters  of  Third  Series,  inoperative...  161 

Coast  and  deep  sea  fisheries. 77 

Combinations  of  workmen 110 

Copyright 

Court  for   diyorce   and    matrimonial 

causes 90 

Court  Supreme,  administration  of  crim- 
inal justice  in 116 

Court  Supreme  and  ofiftcers 90 

Criminal  justice,  administration  of 116 

Currency 67 

D,  Appendix 169 

Debtors,  insolvent 96 

Deep  sea  fisheries 77 

Divorce,  court  of 90 

Election  of  members  of  Assembly 8,  24 

Elections,  vote  bv  ballot  at. 18 

Electric  telegraph  for  military  purposes    49 

Enlistment  illegal 105 

Exchange,  bills  of 66 
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Factors  and  agents 63 

Fisheries,  coast  and  deep  sea 77 

river ai 

Fuel,  provisions,  ftc.,  regulation  and 

uuqsection  of 69 

General  Assembly,  election  of  memberB 

for 8,24 

Government  railroads,  provincial 27 

Harbors  and  harbor  masters. 60 

Harbor  masters,  pilotage,  &c 60 

House  of  Assembly,  election  of  members 

of :. 3,34 

House  of  Assembly,  independence  of....    22 

Illegal  enlistment 106 

Independence  of  House  of  Assembly....    22 
Inoperative  Chapters  of  Third  Series....  161 

Insolvent  debtors,  relief  of 96 

Inspection  of  provisions,  lumber,  &c...    69 

Interest 121 

Inventions,  patents  for 88 

Jurisdiction  of  justices  in  civil  cases, 

amended 122 

Justice  criminal,  administration  of 1 15 

Justices,  jurisdiction  of  in  civil  cases, 

amended 122 

Lumber,  &c.,  inspection  and  regulation 

oi 69 

Magistrates,  stipendiary  or  poHce 93 

Matrimonial  causes,  court  for 90 

Members  of  Assembly,  election  of. 8, 24 

Merchandize,  inspection  and  regulation 

of 69 

Military  telegraph 49 

Mills  and  millers 68 

Morals,  offences  against  public 107 

Naturalization  of  alieni 50 

Naval  property 46 

Notes  promissory,  and  bills. 66 

Oath  of  alleg[ianoe,  taking  of  enforced..  122 
Offences  against  public  morals..'. 107 
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^Offencee  against  public  peace 108 

religion 106 

petty,  trespasses,  &c 100 

Officers  of  Supreme  Court 90 

Patents  for  useful  iuTentions., 88 

Peace  public,  offences  against 108 

Penitentiary 46 

Petty  offences,  trespasses  and  assaults. . .  100 
Pilotage,  harbors  and  harbor  masters...    60 

Police  magistrates 93 

Priyilegeeof  aliens 50 

Promissoiy  notes  and  bills 66 

Property,  naval 46 

Provincial  government  railroads 27 

Provisions,  regulation  and  inspection  of    69 

Public  morals,  offences  against. » 107 

peace,        **  "      108 

Railroads,  provincial  government 27 

Beflning  oisu^ 123 

Begistry  of  ships 69 

Beanilation  and  inspection  of  provisions,  • 

Ac 69 

Belief  of  insolvent  debtors 96 

Beligion,  offences  against. 106 
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Bevised  Statutes,  Third  Series,  chapt^s 

inoperative... 161 

Biver  fisheries 81 

Sable,  St  Paul's,  and  Scattarie  islands, 

and  lif^ht  houses 4$ 

Saint  Paul's  island,  &c. 46 

Sea  and  coast  fisheries.. 77 

Seamen  and  shipping. 60 

Shipping  and  seam^ 60 

Ships,  registry  of 50 

Stipendiary  magistrates 93 

Sugar  refining 133 

Supreme  Court,  administration  of  crim- 
inal justice  in 115 

Supreme  Court  and  officers... 90 

Telegraph,  military 49 

Thira  Series,  inoperative  chapters  of....  161 
Trespasses,  petty,  &c.. lOO 

Union  of  British  N.  America,  Act  for...  127 

Vote  by  ballot  at  elections 18 

Workmen,  combinations  of 110 
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Accessories.    See  Factors  and  Agents 63 

Act  fob  Union  op  Provinces.    See  British  North  AtMrica  Act 127 

Actions.    See  Etdittment  Illegal, 105 

Naval  Property 46 

Patents  for  Useful  Inventions 89, 90 

Penitentittry 45 

Administration  of  Criminal  Justicb.    See  Crimmal  Justice,  Administration  of  in 

Supreme  Court 116 

Admission  of  other  Colonies  into  Union.    See  British  North  America  Act, 166 

Adultery.    See  Divorce  and  Matrimonial  causes 92 

Affidavit  of  elector  omitted  from  list.    See  Election  of  Members  of  Assembly 24,  26 

of  quidification  of  candidate,    ^qq  BaUot  at  Elections 21 

See  Divorce  and  Matrimonial  causes :..    93 

Insolvent  Debtors,  ReUefof 98^  99 

Petty  offences,  Trespasses  dind  Assaults 101 

Agents.    See  Factors  and  Agents 68 

AJLIEIV8,  PRIVHJEGES  OP. 60 

Beal  estate,  certain  invalid  titles  to  not  rendered  valid  by  chapter 60 

may  be  taken,  held,  conveyed  and  transmitted  by  aliens 60 

titles  to  not  invalid  through  alienage 60 

Alimony.    See  Divorce  and  Matrimonial  causes , 91,  92 

AIJLE«I.4IV€E,  OATH  OP 122 

Penalty  for  not  taking  oath  of  allegiance  when  lawfully  required  to  do  so 122 

Amendbient.    ^^  Railroads 36 

Amercement.    See       "      34 

Anchorage.    See  Pilotage,  Harbors  and  Harbor  Masters,,,.^ 60 

Animals.    See  PeUy  Offences,  Trespasses  and  Assaults 102 

Appeals.    See  Combinations  of  Workmen t..  113 

Divorce  and  Matrimonial  causes 91,  93 

'  Fisheries,  Coast  and  Deep  Sea 79 

Biver 88 

Imohent  Debtors,  Belief  of 99 

Petty  Offences,  Trespasses  and  Assaults 101 

Pilotage,  Harbors  and  Harbor  Masters 61 

RaUroads 29,32,38 

St^ftendiary  or  Police  Magistrates 96 

Apples.  Inspection  of  Provisions,  Jjumher,  S^c,,, 76 

Articles,  Shipping.    See  Shipping  and  Seamen 60  sqq 

Arbitrators.    Bee  Railroads 28 

Assaults.    See  Petty  Offences,  Trespasses  and  Assaults 100, 103 

Assembly,  Elections  for.    See  Ballot  at  Flections 18 

Election  of  Members,  ^c. 8i  24 

Independence  OF.     Independence  of  Assembly 22 

AsssssoRS.    See  Election  ofMw^bers,  &c 4 

AssRTS  OF  Canada  and  Provinces.    See  B.  N.  A.  Act,,,,.: 148, 149, 166  sqq 

Attorney  General.    See  CrimnudJustice,  ^e. 116 


172  INBBX  TO   APPENDIXES. 


B. 

PAGE. 

Ballast.    %w  liUftage,  H€trh<n^  ani  Harbor  Magten 60 

BAI^IXrr  AT  BUBCTIOIVS 18 

Affidayit  of  candidate's  qualification 21 

Assembly,  members  of  elected  by  ballot 18 

Ballot,  iul  elections  for  assembly^  to  be  by 18 

Ballot-boxeSy  examined  at  opening  of  poll 18 

made  and  furnished  to  sheriff 18 

new  to  be  county  charge 18 

new  to  be  supplied  by  sheriff 18  I 


returned  to  sheriff  with  poll  book 19 

Ballots  and  mode  of  yoting  described 20,  21 

enclosed  in  white  envelopes 21 

how  counted  at  close  of  poll 19 

preserved  in  case  of  protest 20 

when  and  how  counted  by  sheriff........ 20 

Booth  polling,  persons  not  to  remain  in.  exceptions 19 

provided  by  shwiff 18 

Candidates,  names  of  posted  on  booth 18 

proposed  m  writing  to  sheriff 21 

qualification  of  how  proved w 21 

Close  of  poll,  proceedings  at 19 

Court  sheriff's,  adjourned  if  returns  not  in 20 

Bedaration  of  members 20 

Elections  for  assembly  to  be  by  ballot 18 

Elector,  how  to  vote ^ 18 

Envelopes,  furnished  by  presiding  officers  when  necessary 21 

not  more  than  one  deposited  with  ballot 21 

used  to  enclose  ballots 20,21 

when  not  to  be  counted 21 

Pofm  of  oath  of  secresy  taken  by  officers 19 

Inconsistent  law  repealed 21 

Members,  how  declared  at  sheriff's  court 30 

New  ballot-boxes  to  be  counter  charge 18 

supplied  by  sheriff 18 

Nomination  day,  no  public  or  political  meeting  on 21 

proceedings- on.>. 21 

Oath  of  secresy  taken  by  officers. 19 

Officers  to  take  oath  of  secresy 19 

Opening  of  p<^,  proceedings  at 18 

PenaltieiB  for  violating  act ; 21 

P«ialty  for  personating  voter 21 

Personation  of  elector  now  punished 21 

P^?0On8-not  to  remain  in  booth ;  exertions 19 

Poll  when  unnecessaiy 21 

Polling  booths  provided  by  sheriff 18 

Piesidmg  officer,  how  compelled  to  return  ballot-box,  &c 20 

supplied  with  box,  poll-book,  and  register  by  sheriff. IS 

to  count  ballots,  and  declare  state  of  poll 19 

explain  mode  of  voting 19 

find  votert  name 18 

furnish  envelc^pes  when  necessarv 21 

post  up  names  of  candidates  on  booth 18 

return  baUot-box  to  sheriff 19 

state  names  of  candidates  when  necessary 19 

PioeeedingB  at  close  ^  poll 19 

opening  of  poU 13 

latest,  baUots  preserved  in  case  of 30 

Bepeal  of  inconsistent  law 21 

Seoieov^  oa«^  of,  takenl^v  officers 19 

Sherifh  duties  on  nominition  day 21 

proeeedinga  on  deelazation  day 20 
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Sheriff,  to  adjourn  court  if  returns  not  made 20 

furnish  ballot-boxes,  registers  and  poll-books  to  presiding  officers....    IS 

provide  new  ballot  boxes 18 

polling  booths 18 

receive  boxes  and  poll  books,  and  keep  unopened  till  declaration  <l&y.l0,20 
return  writ  to  provincial  secretary  and  poU-book  to  clerk  of  peace...    20 

when  and  how  to  count  ballots 20 

Violation  of  act,  penalties  for 21 

Votes  not  to  be  revealed;  exceptions ^.....    19 

Voting,  how  conducted 18 

Warrant  may  isssue  against  presiding  officer  not  making  return 20 

Bank  Notes.    See  Currency ,, 67 

Barbels.    See  Inspectton  of  Provist<m$,  LawJbeT,  ^c. 76 

Bawdy  Houses.    See  JV6&7  MoraUy  offe7ice$  agamst 107, 108 

BVUL»  OF  £XCIIA]WGE  AIVlF  PROMIilSORY  1VOTK8 66 

Acceptance  of  bill  of  exchange  must  be  in  writing  on  bill 66 

Damages  and  interest  on  protested  bills  of  exchange 66 

not  recoverable  for  non-delivery  of  articfos  mentioned  in  promissory 

note 66 

Promissory  notes,  if  not  payable  in  money,  not  negotiable 66 

may  be  sued  on. 66 

no  damages  recovered  on 66 

negotiable 66 

who  may  sue  on 66 

Protested  bills,  damages  and  interest  on 66 

Recovery  of  amount  of  note  not  payable  in  money 66 

Bound  ABIES  of  Ontabio,  Quebec,  Skw  Bbunswick  and  Nota  Scotia.    See 

British  North  America  Ad,. 128 

Bbead.    See  Inspection  ofProviswnSf  ^c 69 

Bbicks.     "         **  "  76 

BRITISH  NORTH  AJUERICA  ACT 127 

Admission  of  otheb  Colonies.. 166 

Provisions  for  admission  of  British  Columbia,  Newfoundland,  Prince 
Edward  Island,  Rupert's  Land  and  North-West  Territory 

Union 166 

as  to  representation  of  Newfoundland  and  Prince  Edward 
Island  in  Senate 166 

DiBTBIBUnON  OF  LEGISLATIVE  PoWSBfl... , 143 

Agriculture  and  Immigration 146 

Education 146 

Parliament  of  Canada,  powers  of 143 

Provincial  Legislatures,  exclusive  powers  of 144 

Uniformity  otlaws  in  Ontario,  Nova  Scotia  and  New  Brunswick 146 

Executive  Poweb : , 128 

Governor  General,  provisions  as  to 128, 129 

Privy  Council,  "  "    129 

Queen  to  have  command  of  armedforces ISO 

executive  power 128 

Seat  of  Government  of  Canada. , 130 

Intbbcolonial  Railway 164 

Railway,  commencement,  construction  and  completion  of, provided  for...  164 

JUDICATUBE ^ 147 

Appeal,  court  of,  &c.,  may  be  established 147 

Judges,  appointment  of 147 

salaries,  &c.,of 147 

selection  of  in  Ontario,  Nova  Scotia,  New  Brunswick  and  Quebec  147 

tenure  of  office  of  certain 147 

Leqislativb  POWBB , 180 

House  of  Commons,  provisions  as  to 133 

New  Brunswick,  electoral  districts  of. 134 

Nova  Scotia,  "  1        "  134* 

Ontario,  **  *        ,»  133, 166 

Quebec  "  "        •* :. 183|  166 
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Honey  votea,  proTiBions  as  to 136 

Parliament,  constitution,  ^wers  and  Beaaiona  of 130 

Boyal  aaaent  to  billa,  proTiaiona  as  to 136 

Senate,  provisions  as  to .-. 130 

MiSCBLLANBOUS  PBOVI8ION8 151 

Appointment  of  new  oiftcera  by  Oovemor  General 152 

Declaration  by  senators  and  Quebec  councillors 151 

Existing  laws,  courta,  offtcers,  &c^  how  continued. 151 

Forma  of  oath  of  allegiance,  and  declaration 158 

Languages,  English  and  French,  how  used 152 

Oath  of  allegiance  taken  bv  membera  of  Dominion  and  local  legialatures.  151 

Ontario  and  Quebec,  apecial  proyiaiona  reapecting 152 

Senatora  not  to  be  legialative  councillora 151 

Treaty  obligationa  performed  by  Canada 152 

Nova  Scotia,  Provisions  specially  affkctino 

alterationa  in  act,  aa  to (note)  156 

constitution  of  legialature  of 142 

debt  of,  and  aubeidy  to 149 

electoral  diatricta  of 134 

executive  ^vemment  of 138 

Intercolonial  Railway  for,  &c 154 

limitaof V2& 

membera  of  House  of  Commona  from 133 

seat  of  government  of 139 

aenatorafrom 130, 155 

Pbbldcinabt  Pbovisions 127 

Application  of  proviaiona  relating  to  Queen 127 

Short  title. 127 

PBOVINCIAL  Ck)N8TITt7TION8 137 

Executive  power 137 

Legialativf^  power 139 

in  four  provincea 142 

Nova  Scotia,  New  Brunswick  and  Quebec^ 142 

Ontario  and  Quebec 142 

Ontario 139 

and  Quebec 14«1 

Quebec I.t9 

Bbvbnttbb;  Dbbts;  Assets;  Taxation 147 

Aaaets  of  Canada. 148,156 

four  Provincea .' 148,149 

Ontario  and  Quebec 148, 157 

Debta  assumed  by  Canada. 148, 158  (n) 

of  Nova  Scotia  and  New  Brunawick 149, 158  (ni 

Ontario  and  Quebec 14j^ 

Revenue,  charts  on  consolidated  fund  of  Oanada 14^ 

provincial IS** 

subaidiea  to  from  Canada 140,  158  (&) 

Taxation 

Cuatom  and  excise  lawa  continued,  how I.tO 

Lands  and  property  of  Canada  and  provinces  exempt  from  taxation...  1'^' 

No  duties  between  provinces V* 

Powers  of  Canada  as  to  taxation 14&  147 

provinces  as  to  taxation 144,  l.v» 

Union 1* 

between  Canada,  Nova  Scotia,  and  New  Brunswick 12^ 

boundaries  of  Ontario,  Quebec,  New  Brunswick  and  Nova  Scotia  after....  1^ 

census  decennial  during,  provided  for 1* 

BuoTS  AND  Mabks.    See  PHotoge,  Morbon,  ^c 60,»>I 


C. 


CANBrDATBB.    Bot  BoOot  ot  Ekctwm 18,- 


INDEX   TO   APPENDIXES.  175 

PAGE. 

Candidates.— See  Election  cf  Member »,  ^c 3,  8, 9 

Census  Decennial.    See  British  North  America  Act 128 

Certificatb.    See  Election  of  Members,  8fc 24,26 

Fisheries^  Coast  and  Deep  Sea 79 

Railroads 33 

Shipping  and  Seamen 64, 66,  66 

Sht]^,  Registry  of 69 

Chapters  and  parts  of  Chapters  of  Revised  Statutes,  Third  Series,  unrepealed  by 

Canada,  &c 45 

of  the  Third  Series  of  the  Bevised  Statutes  altogether  repealed 161 

Clapboards.    See  Inspection  of  ProvisionSy  Lumber,  ^c 74,  76 

Clerk  OF  Crown.    See  Supreme  Court  and  its  Ojficers 90 

Clerk  op  Peace.  Election  of  Members,  ^c 6,  24 

RaUroads 30,34 

Stipendiary  or  Police  Maaistrates 93,  94,  95 

Coal  and  Salt.  Inspection  of  Provisions,  ^c 7 

Coast  and  Deep  Sea  Fisheries.    See  Fisheries,  Coast  and  Deep  Sea i 77 

Coasting  and  Pishing  Vessels.  Pilotage,  Harbors,  8pc 60 

Coasting  Vessels.    9»^  Fisheries,  Coast  and  Deep  Sea 79 

Shipping  and  Seamen 56 

COUBIIVATIOIVS  OP  WORHLHtCN 110 

Appeals  to  supreme  court,  how  made,  effect  of,  &c 113 

Chapter,  appeal  from  justices' decision  under 113 

commitments  and  conyictions  under  to  be  as  in  schedule 113 

forms  of  commitments  and  convictions  under 114 

not  to  extend  to  persons  meeting  for  certain  purposes Ill 

offenders  against^  how  and  when  proceeded  against 112 

witnesses  against,  how  summoned,  &c 112 

compellable  to  give  evidence  under Ill 

Employers,  penalty  for  interfering  with  as  to  business,  workmen,  &c 1 10 

Forms  of  commitments  and  conviction 114 

Justices,  proceedings  by  and  before 112 

to  compel  attendance  of  witnesses 112 

Offenders,  apprehension  and  trial  of 112 

compellable  to  give  evidence  for  crown Ill 

giving  evidence  not  to  be  prosecuted , Ill 

Penalty  for  interfering  with  workmen  or  employers 110 

witnesses  not  giving  evidence 112 

Persons  meeting  for  certam  purposes  exempted  from  operation  of  chapter. Ill 

Schedule,  forms  in  to  be  used 113 

Workmen,  penalty  for  interfering  with  as  to  work,  wages,  &c 110 

Commissioners,    ^e^  Insolvent  Debtors,  Relief  of 96 

Railroads 28 

Constables.    See  CriminaUustice,  administration,  ^'c, 116 

Stipendiary  or  Po^e  Maaistrates 96 

Contempts.  Dtvorce  and  Matrimonial  causes,  8^c. 93 

Convicts.  Penitentiary : 46 

COPYRICSHT,  I-AW  OF 86 

Actions  under  chapter  limited 88 

Author,  &€.,  may  obtain  copvTip^ht  and  renewal 86 

to  receive  certificate  from  Provincial  Secretary 87 

Copyright,  benefit  of  not  to  be  had  unless  title  registered  in  Provincial  Secre- 
tary's office  before  publication 87 

penalty  for  infringing  by  imitation,  Ac 87 

I)rinting  or  imtjortation 87 

on  person  not  having,  and  inserting  entry  as  registered 88 

to  whom  and  how  granted,  and  how  renewed 86 

Pee  to  be  paid  Provincial  Secretary  for  certificate 87 

Form  of  certificate  from  Provincial  Secretary 87 

limitation  of  actions  as  to  copyrights 88 

Penalty  for  infringinj?  copyright 9i 

illegally  insertmg  entries  as  registered f. 88 

Provincial  Secretary,  title  to  oe  registered  m  office  of 87 

to  give  certificate  to  author,  Ac 87 
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Provincial  Secretary,  to  receive  fee  from  aathor,  Ac.^ 87 

Benewal  of  copyright,  how  and  to  whom  granted 86 

CORDWOOD.    See  Inspection  of  Provmons,  8fc 72 

€k)8T8.    See  Criminal  JiLStke,  admmigtrationy  8fC, 117 

Divorce  and  Mcltrimonial  causes,  Sfc 93 

Fisheries,  Coast  and  Deep  Sea «..    79 

Shi^^ping  and  Seamen 66 

County  Chabge.    See  BaUroads 27 

Trbasubbb.    See  CriminalJustice,  Admmutration,  ^c» 116,  saq 

RaQroads \ So 

Court  fob  Bivobcb  axd  Matbdconial  Causes.    See  Divorce  and  Matrimonial 

causes^^c 90 

SuPBEME  AND  Officebs.    See  Supreme  Court  and  its  Officers 9D 

CouBTESY  AND  Dower.    Bee  Divorce  ana  Matrimonial  causes 91 

Cbeditob,  Impbisoning.    See  Insolvent  Debtors,  HeU^qf. 97,  sqq 

C&IMIlVAIi  JUSTICE,  AOMIlVIfinrRATlOlV  OF  IN  BUPMESUE 

COURT 115 

Attorney  General,  court  to  appoint  prosecutor  in  absence  of ;  costs. 116 

to  certify  as  to  witnesses' fees 116 

Constable's  expenses,  how  paid  where  prisoner  has  no  goods 115 

Costs  of  prosecuting  officer,  how  taxed  and  paid.. 117 

County  Ireasurer,  fines,  Soc.,  in  supreme  court  paid  to 118 

how  and  when  to  pay  fees  of  witnesses  in  criminal  cases. 116 

not  having  funds,  expenses  of  constables  and  witnesses  paid 

from  Provincial  Treasury ♦ 116 

to  pay  fees  of  witnesses  attending  grand  jury  without  sub- 

p<Bnas,&c 119 

to  pay  fines,  Ac.,  to  witnesses  in  prosecutions lid 

when  to  pay  expenses  of  constables 116 

poor  witnesses # 116 

Criminals,  bailed  or  imprisoned  where  questions  of  law  reserved 119 

charged  with  misdemeanors,  sections  86, 87, 88, 89,  and  90  to  apply 

to  trials  of 118 

imprisoned  in  penitentiary  or  jail 118 

special  sittings  for  trial  of. 117 

warrants  for,  endorsed  by  Justices 118 

when  sentenced 117 

to  pay  expenses  of  prosecution 117 

Expenses  of  conveying  prisoners  to  jail,  by  whom  borne ;  penalty- 115 

when  prisoner  has  no  goods. 115 

poor  witnesses,  how  paid 116 

Fees  of  witnesses  on  criminal  trials,  how  paid 116 
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furnish  piesidinff  offloezs  with  copies  of  xegistera. *: 10 

provide  polling  booths^* 9 

sign  lists  of  electors » 6 

when  and  how  to  hold  court  for  election. 7 

write  for  election,  directed  to 7 

Simultaneous  polling  provided  for ^ 7 

Terms  defined ■, * » ; 17 

Violation  of  act,  penalties  for,  how  recovered ^ 10,  17 

Votes,  corporations  not  to  have. ^ i..  5 

firms,  members  of  when  to  have 6 

for  candidate  not  entered,  expunged  if  taken 9 

reiusea. 9 

of  agents,  candidates,  clerks,  inspectors  and  presiding  officers,  how  taken  11 

Voters,  see  electors 3 

Withdrawal  of  candidate 8 

Witnesses,  penalty  onfbr  disobeying  revisors 6 

summoned  and  swam  by  teviaors. , 6 

Writs,  election,  directed  to  sheriff. 7 

issued  when  and  how 7 

notiee  by  sheriff  after  receipt  of. 7 

teste  andTstuni  of. 7 

to  provide  for  simultaneous  polling 7 

BUBCOOW  OF  IHEK^KS  OF  AMKHBiiY— Clia|>ter  14,  Acte 

«r  nmZf  yeyecitug 24 

Affidavit  of  elector  omitted  from  list,  form  of 25 

how  made 24 

when  and  how  filed 24 

Certificate  to  omitted  elector,  form  oif * 26 

fromclefk  of  peace 24 

Clerk  of  peace,  not  entering  name  or  giving  certificate,  Ac,  penalty  on 24 

to  add  name  to  register  and  give  certificate 24 

file  affidavit  and  give  certificate 24 

Elector  omitted  from  k^U,  list,  or  register,  form  of  affidavit  of. 25 

certificate  to 26 

how  qualified  to  vote 24 

Xnoducing  certificate  allowed  to  vote  24 

Form  of  affidavit  of  omitted  elector 25 

certificate  to    "            "* 26 

oath  number-one,  new 25 

Inconsistent  law  repealed 25 

Name  omitted,  added  to  Tegister  by  clerk  of  peace 24 

Oath  number  one,  new  form  of 25 

may  be  tendered  to  snjr  voter 25 

Omission  of  voter^s  name  mm  roll,  Hst,  orTegister,  how  cured 24 

Penalty  on  clerk  of  peace  not  entering  name  or  giving  certificate 24 

how  recovered  25 

Presiding  officer  to  take  vote  of  party  producing  certificate 24 

Repeal  of  inconsistent  law 25 

Voter  refusing  new  oath  number  one  not  allowed  to  vote 25 

ISLBcrnoNS,  Vote  by  Bai.lot  at.   See  Ballot  at  JEHtctiom 18 


>^  V  S7  >ry>7 


184  INDEX  TO   APFBNDIXB8. 

FAQK. 

Elbctobai.  Lists.    ^&b  Electim  of  Merriben  of  As^emMu daqq 

Elbctobs.  "         •<  .«  •*  3,2{ 

Elbctrig  Telbobaph  fob  Militabt  pubposes.    See  Td&graphfw  Military  Fur- 

poBea 49 

Enactments,  not  forming  part  of  the  Third  Series  of  the  Reyised  Statutes 121 

EHrUSTllIENT,  ULI.EG4I.         106 

Action  for  damages,  capias  when  granted  in  '      106 

not  preyentea  hy  chapter 106 

Enlistment)  enticing  persons  abroad  for  puix>08e  of,  a  misdemeanor,  how 

punished 105,106 

Ulegal,  how  punished  upon  conviction    105 

procuring  to  be  a  misdemeanor         105 

Enticing  minors  and  apprentices  to  leave  province  a  misdemeanor;  how  punished  106 

Justice  may  issue  warrant  under  chapter       106 

Misdemeanor,  enticing  minors  or  apprentices  to  leave  province  to  be  106 

persons  abroad  for  enlistment  to  be     106 

procuring  illegal  enlistment  to  be. 106 

under  chapter,  Justice  may  issue  warrant  for      106 

Punishments  for  offences  a^mst  chapter 105,106 

Warrant  issued  by  any  justice ;  how 106 

BxcHANGB,  Bills  OF.    See  BUb  of  JSxchangef  ^c.     66 

ExBCimoN.    &ee  Divorce  and  Matrimonial  Causes,  &€ 91 

EzBCunvB  PowBB  UNDBB  Union.    See  ^.  JV.  .^.  ^c^ 128 
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FACTORS  AlV]^  AGENTS          6S 

Accessories  to  unlawful  pledging  guilty  of  misdemeanor  <        65 

Advance  defined    65 

in  good  faith  to  agent  not  authorized  to  pledge,  Ac,  goods,  dbc,  when 

held  valid 64 

Agent,  contracts  with  in  good  faith  held  valid,  proviso 64 

conviction  of,  not  evidence  against  him    65 

deemed  possessed  of  goods,  &.,  under  his  control         64 

in  possession  not  authorized  to  pledge,  advance  to  in  good  faith  valid...  64 

of  goods  or  documents,  deemed  owner      65 

of  title  thereto,  may  sell  or  pledge 

them,  how 68 

may  pledge  goods,  &c.,  for  advances  on  acceptances,  ^bc. 65 

not  liable  to  conviction,  after  compulsory  disclosure 65 

pledging  goods  illegally,  guilty  of  a  misdemeanor        65 

powers  of  as  to  contracts  limited 64 

exchange  of  goods,  titles,  &c 68 

Chapter,  not  to  affect  other  remedies  of  parties  amrieved 65 

Gontracte  made  in  good  faith  with  agent  held  valid   64 

with  agent  known  to  be  such,  for  sale,  pledge,  exchange,  &c^  of  goods, 

&c.,  when  valid 68 

Conviction,  agent  making  compulsory  disclosures  not  liable  to 65 

not  evidence  against  agent 65 

Bocumente  of  title,  defined    64 

pledge  of  to  be  pledge  of  goods          64 

possession  of  to  oe  held  possession  of  goods 64 

Misdemeanor,  accessories  to  unauthorized  pledging  guilty  of         65 

unauthorized  pledging  by  agent  to  be 65 

Owner  may  recover  surplus  proceeds  of  sale  of  goods        65 

redeem  goods  pledged  on  satisfying  lien  and  agenfs  claim 65 

Pajrment  by  monev  or  negotiable  security  to  be  an  advance 65 

Penalty  for  unauthorized  pledging  of  goods,  ftc.,  bv  agent      65 

Pledge,  for  amount  due  agent  and  his  acceptances,  legal  65 

of  documents  of  title  to  be  held  pledge  for  goods       64 

Pledging  goods  illegally  to  be  misdemeanor  of  agent 65 
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Fledging  without  authority,  aocesaories  to  guilty  of  a  miadexneaDor     65 

Posseesion  of  documents  to  be  deemed  poaMssion  of  goods 64 

goods  and  documents,  what  to  be  deemed         64 

or  documents  evidence  of  agency      65 

Pxoyisions  of  chapter  not  to  affect  other  legal  remedies 65 

Fbbs.    SeeCrimmiUJtuticefAdmin»8tratumoft&^ 116 

InBolrrndDebtan^Rdirfof «9, 100 

Petty  Cffence9,Tre9pane9  and  •Auauks      101 

Piltiaffey  Harbw^  and  Harbor  Masters 62 

Ships,  Regietry  of  , 69 

Stipendiary  or  Fbike  Magistrates        96 

Fbncino.    Qo&BaHroads   85 

Fighting.         Public  Peace,  Offences  against      109 

FI8HERIES9  COAST  Jikl^  BEEP  SEA 77 

Actions  against  seizing  officers,  limitation  of 79 

for  penalties  and  forfeitures,  limited       79 

Agreement  between  master  and  crew  of  proyindal  fishing  yessel 80 

for  fishing  voyage,  form  of    80 

penalty  on  master  taking  man  without     80 

Amends  may  be  tendered,  and  tender  pleaded  by  seizing  officer      79 

Appeals,  within  what  time  to  be  prosecuted 79 

Burden  of  proof  of  illegality  of  seizure  to  be  on  owner  or  claimant 78 

Certificate  of  probable  cause  of  seizure  to  prevent  recovery  of  costs        79 

Claimant  to  give  security  before  entering  claim 78 

Claims  to.property  seized  to  be  under  oath    78 

Coasting  vessels  to  have  plank  or  iron  on  keel  extending  aft  of  stem  post ; 

exceptions. 79 

without  false  keel  behind,  destroying  nets,  penalty  on 79 

Condenmed  vessels  and  goods  how  disposed  of     78 

Costs  not  recoverable,  where  probable  cause  of  seizure 79 

Custody  of  vessels  and  goods  seized        77 

Definition  of  terms 79 

Desertion  from  fishing  vessel,  penalty  for 80 

Evidence,  oral  admissible  to  prove  authority  of  seizing  officer 78 

Fishing  voyage,  agreement  to  be  made  between  master  and  crew,  previous  to...  80 

form  of  agreement  for          80 

Forfeitures  and  penalties,  actions  for  limited       79 

Governor  in  Council  may  stay  proceedings  as  to  gooda  or  vessels  aeized,  or  remit 

penalty       77 

Illegality  of  seizure,  to  be  proved  by  owner  or  claimant    78 

Keel,  false  to  be  used  by  certain  coasters,  description  of 79 

Limitations  of  actions  against  seizing  officers      79 

for  penalties  and  forfeituies    79 

time  for  appeals 79 

Master  of  vessel  to  enter  into  agreement  with  crew  before  beginning  fishing 

voyage       80 

Notice  to  officer  before  action  against  him           78 

Oath  as  to  property  seized,  how  and  by  whom  made 78 

claims  to  property  seized  to  be  under           78 

Officers,  entitled  to  month's  notice  of  action,  against  them      78 

limitation  of  actions  against     79 

may  board  vessels  being  in  any  harbor  or  within  three  miles  of  coast  77 

aeize  veasels,  goods,  ^.,  liable  to  forfeiture 77 

tender  amends,  and  plead  tender           79 

penalty  for  obstructing  in  seizmre.  Sec 77 

Penalties  and  forfeitures,  actions  for  limited 79 

how  and  bj  whom  sued  for       78 

recovered  m  Vice-Admiralty  Court    78 

relieved  from  by  governor  in  council      77 

Penalty  for  deserting  fishing  vessel 80 

obstructing  seizing  officers   77 

vessel  bound  elsewhere  not  departing  on  notice     77 
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FI8HERIS8,  COAST  ilT¥ll  BFiHT  JMIM    rimtiaMf^<» 

Penalty  on  ooMterti(>l«tkigcluipter«ndinj«rk^            79 

master.  t*kiag86iuneDivithout«S'«eiB^^ ^ 

Proceedings  where  marterboimd  ekevrhere-ielBaes/to  depart  on  notice       77 

Proceeds  of  condemned  yeaaelfl  and  floods,  how  «pidi«d           78 

Security  to  be  g[iTen  bef  one  claim  entered            76 

Suits  for  penaltiesAnd  forfeitures,  Jiow  and  hy^irhom  hioiight 78 

Tlsnder  of  amends  made  and  pleaded  by  seiziQgofioer      79 

Terms  defined       •     79 

Vessels,  coasting. how  shod ^  79 

goods,  &c^  liable  to  forfeiture  may  be  seized  by  tiAesra            77 

seized  and  condemned,  how  disposed  of           77 

proceeds  of  how  ;q^ed      ^ 

claims  to  to  be  under  oaiJi         78 

condemned  for  want  oif  security      76 

how  secured  and  kept 77 

proceedings  as  to  how  stayed           77 

re-deUferSi  on  security 78 

Vessels  in  any  harbor  or  hovering  within  tiiree  miles  of  coast  «nd  bound  else- 
where not  departing'  after  notice,  how 

dealtwith  77 

nuy  be  boarded  by  ottoers         77 

Vioe-Admira%«eurt,  penalties  lecorered  in 78 

^■Mty  rfr4eiivorip!eeoels,  goods,  ftc,  on  security        78 

«I8H£RIS8y  REYER     81 

Appeal  from  decision  of  Justices  as  tOTiolatiMi  of  certain  sectiOBS 83 

AppUcation  of  seetloM  19,  20,  fil  and  22^  limited        85 

Appointment,  authority,  duties,  and  salaries  of  inspectors 84 

fiagnets,nottobesetf6rea]]non    82 

Chapter,  nets  eet  contrary  to  destroyed;  notice 88 

provisions  of,  to  what  fish  applicable           82 

sessions  to- declare  what  ri^nras  exempt  from        84 

Contrivances  for  catching  fish,  placing  of  regulated 82 

Conviction  before  Justices,  form  of         86 

Costs  of  destroying  certain- dams  paid  by  owners      84 

Damsto>haveft8fa4v«ysorladden          84 

Definition  of  terms            86 

Description  of  fish  ladder         84 

Destruetionof^netsilleg^y  set;  notice       83 

Distance  of  contrivances  for  catching  fish  from  otiier  contrivances  and  from  mills 

regulated           82 

Evidence  of  spearing  salmon,  whet  to  be      83 

Fishing  stations  on  rivers,  to  be  regulated  by  sessions       82 

Fish-ladder,  descriptionof,  and'how  placed 84 

or  way  required  in  all  diUBs,  &c 84 

•way, 'penalfy  on  mill  owner  for  not  providing    ^.  85 

.what  subject  to  provisions  of  chapter           82 

young,  stop-gates  for  in  dams,  &c 84 

Forfeitures  and  j^^ialties  for  violating  sections  5, 6  and  7 82 

Fonn  of  conviction  before  justices 85 

Justices' summons       85 

Halifax  County,  certain  sections  to  apply  to  epedally 85 

eaempted-from opersnonof  eeotion  tl     83 

sessions  to  regulate  passage  of  fish  through  Shdbenacadie  canal 85 

Inspectors,  appointment,  authority  duties  and  salaries  of 84 

nver,  penalty  on  for  neglect  Of  oath  or  duty           84 

Justices,  nature  or  process  before            85 

Mill  dams,. destroyed  for  continued  refusal  to  construct  waste  gates     84 

stop  gates  in  ^or  youngish    84 

owner,  peraOty  on  for  not  providing  fish  way 85 

to  keep  waste  gate  open  ;  penflilty        8S 

pay  costs  of  destroying  4llegu  dam         84 

Nets  bag,  not  to  be  set  for  salmon          82 
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Nets,  how  tobe  set 82 

not  to  be  set  between  sunset  on  Batorday  and  sunrise  on  Monday        82 

seines,  Ac,  distance  of  from  wiUa^odotl^er  netoy^Aca^ieg^Ji^tea , 42 

illegally  set  may  be  destroyed,  notice     83 

not  to  extend  more  than  one  third  across  river          82 

Notice  to  be  given  by  person  destroying  illegal  nets,  &c 83 

Penalties  and  forfeitures  for  violating  feetions  5, 6,  and  7        82 

for  disobeving  orders  of  sessions  as  to  traps,  Ac 82 

refusal  to  construct  proper  waste j[ateB 83 

taking  salmon  out  of  season            , 81 

on  mill  owners  for  not  providing ilsh  vn^s , ,„,,„  85 

river  inspectors  for  neglect  of  duty  pr  of  being«wom..., 84 

under  chapter,  how  and  by  whom  recovered 8(( 

Ptooees  used  under  chapter,  description  of             _ 95 

Regulations  of  sessions,  their  operation  where  ^iVer  jepaiiia&s  two  oounlies  ^ 

to  be  pa«de  by  sessions  as  io  fishing  stations  on  rivers. „.,..  ^ 

Bivers  exempt  from  chapter,  declared  b^seesjoQS       , |M 

separating  counties,  force  of  sessions'  relations  as  to       ......       ,»....  82 

stations  on  for^shing  to  be  iized  by  sessions 82 

time  for  taking  salmon  in  limited..           81 

Salmon,  nets  for  taking,  how  to  be  set          82 

not  to  be  caught  in  bag  nets...     82 

taken  by  spearing  or  sweeping 82 

penal^  for  taking  out  of  season.. 81 

time  K>r  taking  in  rivers  limited      ,..  81 

who  toberewdedas  inactof  ^^earmg ..., ,..  89 

Beetion  11  not  to  i4>ply  to  Halifax  County.    88 

Sections  5, 6  and  7,  pcoialties  for  violating;  appeal           ,..,f.  82 

19,  20,  21  «nd  22  to  apply  only  to  HaMax  County  and  Clyde  Hiver  85 

Sessions,  effeot  of  regulations  of  '^ere  river  separates  counties , .  82 

may  make  orders  to  prevent  setting  th^s,  ^.,  for'4sh.           82 

to  (appoint  inspectors,  ftx  their  salaries,  Jiirisdi«ti«n,  &e^  «n  reeom* 

•mendation  of  grand  jury                84 

declare  what  rivers  exempt  from  chapter                    , 84 

fix  annually  fishing jplaoes on  private  property.    82 

L  regulated  by  JBalilax  1 


Shubenacadie  canal,  passage  of  fish  through  regulated  by  JBalilax  sessions. 85 

Spearing  and  swe^ing  forbidden 82 

salmon  wnat  to  be  i»oof  of      88 

Stop  gates  in  dams,  ^.,  for  young  fish  to  pass*thiough  84 

Summons,  form  of ', 85 

Sunday,  nets  not  to  be  set  on  82 

Terms  defined ,.    85 

Time  for  taking  salmon  in  rivers  limited ;  x>enalty  81 

Traps,  &c.,  for  destroying  fish  prevoitedby  «eesi<»s  , ,.    82 

penal^  for  settinff  against  orders  of  sessions  82 

Waste  gate,  penalty  for  refusmg  to  construct       83 

to  be  Kept  opra  by  mill  owner,  penalty ;  ezo^)tion  83 

Fo&MS.    Qoe  JBaUot  4ii  iJecHoM .., 19 

JBriiah  North  AfMnca  Aet 151 

C(niMuitumB  <^  Work$nm         ,.114 

'  Coinfnght ...,,.  87 

CrniunalJutike,Adrninidrationof,^ 'IISO 

JEkctionofMcmbenofAuembfy      4,8qq,95, 28 

IMeriMj  Mnm'  65,88 


Irmhefd  DO&rs,  lUU^af       97 

BaUtrC^^  102,104 

Shaming  and  Seam&n  57 

Fbaud.  Iniokm^t  Debton,  lUUef  €f       96,99 
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Gahbuno  H0U8B8.    See  FtMic  McraU,  Ofmcn  affaimt 107, 108 

H. 

Halifax  City.    See  JEldction  of  Members,  ^c,  3.6 

Psttu  Offencee,  Treepaeees,  4*^*  101 

County.     Fiehenee,  River 83^85 

POoiage,  Barbore,  ^c 62 

Hasbob  Mastubs.  **  "  60 

Habbobs.  '^  •*  "  60 

Hay.    Qw  Inspeetum  of  IVovisioMe,  Lumber,  &e.  72 

HousB  OF  Assembly,  Indkpbndencb  of.    Bee  Independence  ofAaembfy  22 

House  OF  Commons.    8&eJBritM  North  America  Ad, 133- 

Husband  AND  IfiFK.         Divorce  mid  Matrimonial,  ^ 92 

I. 

Illegal  Enlistment.    Qw  JEnHatment  Iliegai          105 

Incest.    See  PubUc  Morale,  Of  encea  against        107 

INBBPElVl^EnrGE  OF  AMBMBIiY          22 

Actions  for  penalties,  limitation  of 23 

Disfianchised,  what  persons  to  be           23 

Elections,  who  not  to  vote  at           22 

Exceptions  from  operation  of  act           28 

Form  of  oath,  disaualifying             22 

qualifying           23 

Limitation  of  actions  for  penalties 23 

Oath,  administezed  by  presiding  officer 22 

may  be  tendered,  and  P^nv  refusing  shall  not  vote         22 

of  person  no  longer  an  official       23 

Officials,  persons  ceasing  to  be  to  vote  on  taking  oath 22 

how  punished  »)r  Toting           22 

namesof  not  inserted  in  register,  or  struck  out           22 

what  disfranchised      ..., 22 

Penalties,  how  and  when  recovered 22,23 

Penalty  for  violating  act           22 

Person  ceasing  to  be  official,  how  allowed  to  vote       23 

Persons  disfnmchised 22 

excepted  from  operation  of  act         23 

refusing  to  take  oath,  not  to  vote            22 

Punishment  of  disqualifled  person  voting     22 

how  inflicted          22 

Begister,  names  of  disqualifled  persons  struck  from   22 

Voters,  who  cannot  be 22 

mrsoiiVEivT  i>EinroR8,  wlemsmw  of       ok 

Affidavit  of  creditor,  appeal  allowed  on 90 

debtor  remanded  on     96 

Agent,  when  served  with  magistrate's  summons 97 

Appeal,  court  of,  how  constituted    •    09 

proceedings  of 99 

from  commissioners  or  justices  allowed        99 

Appointment  of  commissioners 96 

Assets  and  liabilities,  schedule  of  annexed  to  petition  96 

Assignment  to  foe  made  before  debtor's  discharge 97 

Commissioners  and  Justices,  fees  of ,  schedule  of         100 

penaltyonforrefusing  to  actwhen  fees  tendered...  100 
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CommiasioneTs  and  justices,  what  fees  to  be  paid  to 100 

appointed  by  Governor  in  Council 90 

or  judge,  bow  to  discharge  remanded  debtor  at  end  of  imprison- 
ment   98 

may  remand  debtor  for  fraud       98 

prisoner  in  case  of  malicious  tort 98 

petition  and  schedule  of  insolvent  prisoner  ^Lhibited  to  96 
powers  of  exercised  by  two  justices  where  process 

issued  by  justices       99 

shall  remand  debtor  upon  afadavit  of  creditor,  attor- 
ney, Sbc 98 

to  administer  oath  before  examination,  if  required 97 

certify  in  case  of  insolvent  imprisoned  at  suit  of 

crown           98 

direct  proceedings  in  cases  of  arrest  under  mesne 

process 98 

issue  summons  to  creditor  to  a^ow  cause  against 

debtor's  dischaise      97 

tax  witnesses'  fees  in  cases  of  remand  for  fraud,  &c.  99 

when  to  order  discharge           97 

Ck>nfe8sion  of  judgment  by  debtor  arrested  under  mesne  process           98 

Copies  of.summons  and  schedule,  how  and  when  served    97 

service  of  how  proved          97 

Creditor  imprisoning,  agent  of  when  served,  &c 97 

copies  of  summons  and  schedule  how  and  when  served  on  97 

liaole  for  sheriffs  fees  in  case  of  discharge 99 

may  require  debtor  to  be  sworn           97 

non-resident,  what  deemed  service  of  justices'  summons 

on         97 

summons  issued  to     97 

to  receive  assignment  of  debtoi^s  property  97 

to  receive  comession  of  judgment  from  debtor 98 

Crown,  debtors  at  suit  of  how  discharged           98 

Debtor  discharged  on  assi^ment  made,  oath  taken,  &c.           97 

on  receipt  of  order  by  jailer,  &o.           99 

how  dealt  with  at  end  of  period  of  remand     98 

how  and  for  how  long  remanded  for  fraud             98 

nialicious  tort       .„ 98 

imprisoned,  to  exhibit  petition  and  schedule  to  judge  or  commissioners  96 

under  justices' process,  how  relieved           99 

property  of  liable  after  his  discharge 99 

remandedfor  fraud  to  pay  witnesses'  fees;  penalty       99 

upon  affidavit  of  creditor,  &c 99 

Discharge,  manner  and  effect  of       ..97,98,99 

Feesof  sheriff,  who  liable  for  in  case  of  discharge 99 

paid  to  commissioners  and  justices,  to  be  as  in  schedule 100 

schedule  of           100 

when  tendered,  commissioners  or  justices  must  act,  under  penalty 100 

Form  of  oath  taken  by  insolvent  before  examination       97 

verifying  debtor's  schedule      97 

Fraud,  debtor  remanded  for,  for  year  or  less       98 

witnesses' fees  taxed  against       99 

Oovemor  in  council  to  appoint  commissioners     96 

Judge  or  commissioners.    See  Commiaaioners  arjudffe 

when  appeal  to  be  to       99 

Judgment,  comession  of  by  debtor  arrested  under  mesne  process          98 

Justices  and  commissioners.    QeeCammiseioneraandJutttces          100 

summons  of,  how  served  in  certain  cases       97 

two  may  relieve  where  process  issued  by  justices 99 

to  grant  appeal,  and  remand  debtor  on  creditor's  affidavit 99 

Liabilities  and  assets,  schedule  of  annexed  to  petition 96 

Oath  administered  before  examination  at  wish  of  creditor 97 
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Oath  to  be 'Aken  by  debtor  before  discharge        97 

waived   98 

Ofrder  f<>r  discharge,  ttpdxl'aMMineiit  or  oath      97 

debtor  reteased  on  receipt  of  by  Jailer,  &e.            99 

Papers,  all  to  be  returned  to  anpreme  court               99 

Penalty  for  conunianonere  and  jucitieea  lefnsing  to  act,  when  fees  tendered         100 
Petition  and  schedule  of  party  ixuprisoned  under  pioeew  from  supreme  court 

exhibited  to  judge  or  commiMionen  96 
Prisoner.    QwDMor. 

Pttooeedlngs  and  ordtixB  bf  oourfbf  appeal    99 

Pxopor^  of  debtor  liable  nnder  stone  Judgment  after  discbarge     99 

Schedule  of  assets  iand  liabiJities  to  ac(iompany  petition          96 

copy  of,  served  with  copy  of  summona 97 

truth  of,  sworn  to  befox^  di^diarge 97 

Sessions  special,  when  appeal  to  be  to ;  how  summoned,  dbc.          99 

Summons  and  schedule,  copies  of  how  tmd  when  served          97 

service  of  how  proved    97 

issued  to  creditor  after  petition  presented    97 

magisrtrates*  how  served  in  case  of  nott-rdtiident  creditor 97 

Supreme  cotfty  all  papers  to  be  returned  to  99 

debtor  imprisoned  under  process  from,  to  petition  Judge  or 

cOmmissioilexti   97 

when  to  b€(  court  of  appeal 99 

Tort  malicious,  prisoner  remanded  for,  for  Vear  or  less      9d 

Witneaseir  fees  paid  by  debtor  remanded  lor  fraud,  under  penalty  of  furUier 

remand        , 99 
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A^PLXa  AlO)  P0TATOS6        76 

Barrels,  flour  may  bi^  used          76 

how  branded           76 

number  of  hoops  on       76 

|)«Balt;f  foruseof 'snian'      76 

siae  of  regulated            76 

Bbbab     69 

bakerpasring  fines  as  to  may  recoveff  from  servant  or  Journeyman    70 

certain  loaves  of  exempted 70 

for  sale,  how  marked     69 

weights  of  loared  of ,..        ..* 69 

penalty  for  obsthictin^  ofScer  In  seaits^Mg  for  or  sebing    70 

selling  Abort  of  Weight    70 

unmarked       69 

on  seiVtotbr  Journeyman  offendhig  00  to      70 

person  selling  to  keep  scales  and  we^hts 70 

prosecutionsaB  to  begun  within  three  days 70 

unmarked  or  under  weight  may  be  searcmed  for  and'  seized  by  Justice, 

constable,  Ac.        70 

Bbicxb  Aivs  STAVB0,  how  ooimted         76 

OOALAKDftALT      71 

measurers  of  ,  feeH  of      71 

penalties  on  for  mis<SondUct '      71 

weighed  or  measured  by  proper  offlceia   71 

Goal,  eertiflcate  as  to,  dehveredto  collectorof  cuatoma          7t 

from  mine  to  be  ^vdn  to  purchaset  of  by  shipiUlutBr         71 

penalty  for  giving  false  certificate' as  to             72 

selling  under  false  name            71 

•Dldfromshipboi£dbyMtail,bywidight            71 

Ck>Bl>wooD     , 73 

dimensions  and  quality 't)f,  when  retailed'  72 

meaauxersof/pdualties  on  for  misconduct          73 

fees  to      72 

penalty  for  Belling  unmidasufea            72 

rotten- end  crooked  stfbkH  of,  prdviii^mlaa  to          72 
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abort  sticks  of ,  rejeet^  by  meamntM    , 72 

when  sc^d  from  •  shipboard,  to  be  surreyed  and  measured  by  proper 

officer ^ 72 

Hay 72 

howweigbed 72 

weigbers' f ees      72 

may  be  regulated  by  Beesions        72 

LncBBB 73 

appeal  from  decision  of  surveyor  of       „        75 

boards,  dimensions ^BdcraaHties  of.. 73 

certificate  of  surrej^or,  effect  of 75 

clapboards,  dimensicos  and  qualitfto  of        74 

what  forfeited         75 

what  rejected  on  survey 76 

dimensions  and  qualities  of  boards        73 

clapboard'      74 

deals          73 

lathwood'         74 

plitnk         73 

shingles            ....^       73 

staves         74 

timber ^ ^ 73 

duty  of  measurer  on  surrey  of 74 

Ac,  penalty  for  not  surveying ;  exception  as  to  Halifax           75 

purchased  for  exportation  shall*  conform  to  chapter    74 

Fees  of  surveyor 75 

paid  byseller 75 

Halifax  City  excepted  from  survey  in  certain  cases     75 

Lathwood,  dimensions  and  qualities  of  ,        74 

Limitation  of  prosecutiona 76 

Marks  on,  penalty  for  defacing  or  altering; 75 

Penalty  for  not  surveying,  exception  as  to  IfiUifhx     75 

on  surveyors  for  misconduct     75 

Plank,  dimensions  and  qualities  of 73 

Prosecutions  limited    7(J 

&o.t  purchaser  not  obliged  to  accept  when  not  conformable  to  chapter    74 

Qualities  of.    See  Dimenaiom. 

Shingles^  dimensions  and  qualities  of  ' 74 

what  forfeited     75 

rejected  on  survey...       .« 75 

^Staves,  dimensions  and  qualities  of 74 

vdiat  rejected  on  surrey y  75 

Survey,  duties  of  seller  on 75 

what  shinffles,  clapboards  and  staves  tejeeted  on 75 

Surveyors,  duties  of  on  survey ^ 74 

fees  of,  paid  by  seller 75 

marks  of ,  penalt:^  for  altering  or  defacing     75 

penalty  on  for  misconduct        75 

^Timber,  dimensions  and  qualities  ol<, 73 

Officers  under  chanter  appointed  by  sessions 76 

Potatoes  and  ediole  roots,  sold  by  weight         70 

Gee  AppU$  and  PotatoeB '  76 

Salt.    Bee  Coal  and  Salt          71 

Sessions  to  appoint  surveyors  and  other  offloeie 76 

Stavks  and  bbickb,  how  counted        , 76 

SuoAB,  tare  on  fixed           70 

penalty  for  not  allowing. 71 

Inspbctobc    Bee  FiihertM,  2Uver          84 

>  iNTEBCOLOviAi^ Bailwat.    &^ BHtiihlf^rth  America Act  l54 

nnnRissT        121 

Qfsin  or  liv«  stock,  borrower  to  pay  value  of  in  case  of  loss  throucdi  his  wilful 

default       121 
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Grain  or  live  stock,  certain  contracts  as  to,  legalized       ..., 121 

Juiy  or  court,  to  allow  interest  by  wajr  of  damages    121 

for  delaY  of  payment  in  certain  cases  121 

Inventions  Useful,  Patents  fob.    See  rfAtmUfor  Uuful  Immdunu      88 

J. 

Jail.    SoeCrimmalJudkejAdfnmistratumof,^c 120 

Judge  Obdinaby.    See  Dworce  and  Matrtmomal  Causes^  ^e 90,  91, 93 

Judgments.    See  Currency  67 

I\amU8  for  Useful  Invrnttitnu 90 

Judicatube  OF  Canada.    Bed  Brittsh  North  America  Act      147 

JuBY.    Soeltailroads 30,31,32 

Shipping  and  Seamen     b5 

Stipendtary  or  FioUce  Magistratee       9i 

Justices.    8tQ  Bnlistment  Iliegal    106 

Inaohent  Debtors,  JXeiief  of  99,100 

Patu  OfenceSf  Treepaesee  tmd  AmouUm  102, 103, 104 

Fuwic  Morak,  Offences  aaamd 106 

Sable  and  Satnt  BomTs  Mmds 46 

L. 

Land  Damages.    SeeBaUroads 28 

Labcenies.    See  Petty  Offences,  Trespasses  and  Assaults  100 

Stipendutry  or  Police  Maatstrates  94 

Lathwood.  InfpectionofProvisionSf  Lumber,  ^c 74 

Legislation  of  Nova  Scotia,  altogether  inoperative  159 

as  to  Elections  and  Railways         1 

imrepealed  by  Canada,  &c 43 

Legislative  PowEB  UNDEB  Union.    See  Br^ish  North  America  Act 130,143 

Lettebs  Patent.    See  Patents  for  Us^  Inventions        88,89,90 

Limitation  of  Actions.    See  Copyright      88 

Election  of  Members  17 

Fisheries,  Coast,  ^c 79 

Independence  of  Assembly 23 

Penttentiary 46 

PMfy  Offences,  ^c 104 

Sharping  and  Seamen 56 

Stipendiary  or  Police,  ^c 95 

Lists,  Electobal.    See  Election  of  Members  of  Assemhly       ^^ 

LoTTEBiES  AND  Raffles.    See  PiihUc  Morals,  Mences  agamst      108 

LUMBEB.    See  Inspection  of  Proviaions,  Lumber,  ^c 73 

M. 

Magisxbatbb.    See  Stipendiary  or  PoUce,  ^e 93 

Mabbiage.  Divorce  and  Matrimonial,  ^c 91 

Mastbb.  Shipping  and  Seamen  56 

Matbimonial  Causes,  Coubt  fob.    See  Divorce,  ^c.  90 

Membebs  of  Assembly,  Election  of.    See  Ballot  at  Elections   18 

Section  of  Members,  ^o ^  24 

Mebchandizb,  Inspection  of.    See  Inspecium,  ^c 69 

Mebghant  Shipping  Act.  Shipping  and  Seamen     56 

Shxos,  Begistry  of   58 

Militabt  Tblegbaph.    SeeTelegn^h,^e, 49 

Mill  Dams.   Seb  Fithsries,  Biver         •••• .83^84^85 
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Orindinff ,  kiln-drying,  hulling,  bolting,  &c.,  tolls  for 68 

Penalty  for  not  keeping  scales,  weights,  &c.,  in  mill  69 

refusing  to  grind,  &c.,  grain.    Exception       69 

taking  illegal  toll         69 

Quantity  of  grain  ascertained  by  sealed  measure         69 

Scales  and  weights  to  be  kept  in  mill      69 

Steam-miU,  owner  of  may  in  certain  cases  refuse  to  grinds  &c 69 

ToUs  for  grinding  and  kiln-drying,  regulated      68 

hulling  oarley  and  bolting  or  sifting  flour     68 

penalty  for  demigiding  or  taking  illegal      69 

Miscellaneous  Provisions  of  B.  N.  A.  Act.    See  Brituh  North  America  Act         151 
MoBALS  Public,  Offences  against.    See  PubUc  Marab,  Offencu  against       107 


Naturalization  OF  Aliens.    &&QAlien8,^c 60 

NATAI.  PROPERTlf  46 

'  Actions  relating  to  nayal  property  brought  and  defended  by  commissioners  for 
executing  office  of  lord  high  admiral  or  lord  high  admiral,  for 

time  being 48 

not  to  abate  on  death  or  resignation        48 

Commissioners,  couTeyances,  contracts,  &c.,  how  executed  by 47, 48 

may  recover  or  be  liable  for  costs 49 

sell,  lease,  &c.,  naval  property     48 

naval  property  vested  in 46,47 

title  of ,  used  without  names 47,48 

Nets.    See  Fisheriei,  Itiver 82,83 

New  Glasgow.    See  Stwendiary  or  Police  Moffistrates     94 

NoKiNATiONS.  JBaUot  at  JEhctions        21 

Election  of  Members  of  Auembiy     7 

Notes  Promtssory.    See  BUb  of  Exchange,  ^c 66 

Nova  Scotia,  legiBlation  of  altogether  inoperative 159 

as  to  elections  and  railroads  1 

unrepealed  by  Canada 43 

Nova  Scotia,  Provisions  of  Union  Act  specially  affecting.    See  British 

If orth  America  Act       128,  &c. 

O. 

Oath  of  Allegiance.    See  Allegiance,  Oath  of 122 

Briish  North  America  Act         ,....  151 

Oaths.    See  BaOot  at  JEUctums 19 

Mection  of  Members  of  Auemblg  10,11,12,24,25 

^fidepsndence  of  Assemhh    22,28 

Insotoentlkbtors^Ilelirfof        97 

BaHroads 40 

Obstructing  Highway.    See  PubUc  Peace,  Offences  against 109 

Offences  AGAINST  Public  Morals.    See  PiMc  Morals,  ^c 107 

Peace.  B^acSf^c 108 

Religion.    See  JReUpon,  ^c,  106 

Petty.    SeePettgOfenees,TYetpasseSy4rc 100 
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PATENTS  FOR  IJ8EF1JI<  IIVVElVTIOlVfiU 88 

Actions  for  damap^  for  infringement  of  patent         89 

nature  of  defence  to,  evidence,  &c 89 

when  judgments  in,  to  be  for  defendants        90 

Assignment  of  patent,  effect  and  registry  of        89 

Copies  of  letters  patent,  and  petitions,  how  obtained 89 

Defence  to  action,  how  pleaded,  and  what  evidence  for     89 

Description  of  invention  to  be  filed  in  Provincial  Secretary's  office  before  issue 

of  patent        89 

Governor  in  council  mav  grant  letters  patent  on  petition,  to  whom  and  for 

how  long        88 

Improvement,  patentee  of  not  to  use  original  invention. 88 

what  not  to  be  deemed    89 

Invention,  action  for  illegal  use  of 89 

description  and  model  of,  where  deposited       89 

patentee  of,  not  to  use  patented  improvement         88 

what  not  to  be  deemed           89 

Judgment,  when  for  defendant,  effect  of       90 

Letters  parent,  copies  of ,  how  obtained 89 

descriptions,  explanations,  and  models  deposited  in  P.  8.  office 

before  granting  of       89 

duration  of 88 

for  improvement  not  to  authorize  use  of  original  invention ; 

and  vice  versa 88 

how  and  to  whom  granted 88 

to  be  recorded  in  Provincial  Secretaiy's  office  88 

when  declared  void         90 

Models  and  explanations  to  be  deposited  in  Provincial  Secretary's  office 89 

Patentee  may  assign  his  rishts,  assi^pment  recorded        89 

sue  person  ifiegaily  usiiur  invention 89 

Paupebs  NOT  TO  Vote.    Boe  lection  of  Members,  ^c 6 

pR ACE,  Offences  Against.    See  Pubhc  Peace,  ^c 108 

Penalties.    See  Varums  Chapteri, 

PElVITCnVTIAJBiY.     45 

Actions  under  chapter  where  and  when  brought .^       46 

Convicts,  how  tried      46 

Dismissed  officers,  how  removed    45 

Imprisonment  imder  chapter  regulated 45 

Keepers,  &c.,  protected  as  justices  of  the  peace 45 

Lunitation  of  actions 45 

Officer  dismissed  and  not  quitting,  how  removed       45 

Punishment  for  felony  under  chapter      45 

Begister  of  prison,  evidence  of  its  contents,  on  trial 45 

Pebjttby.    Bee  IHvorce  and  Matrimonial,  ^c 92 

PETTY  OFFENCES,  TRESPASSES,  A1«I»  A8SAUI^T8« 100 

Affidavit  necessary  upon  appeal  from  sessions 101 

Animals,  form  of  writ  of  replevin  of      102 

Justice  to  grant  replevin  upon  security         102 

have  jurisdiction  as  to  trespeases  by,  up  to  §12 102 

penalty  for  tresq[>a8ses  by  certain     102 

re^^rulations  as  to  trespassef^  by  certain 102 

trials  of  replevin,  suita  as  to 102 

Appeals  from  decisions  of  sessions ^ 101 

Assaults  and  batteries,  how  and  by  whom  tried,  penalties  for  &e. 108 

Certificate  given  when  complaint  dismissed         103 

where  given  no  further  criminal- proceedings.^        108 

Common,penalty  for  damaging  or  defacing 102 

Complain^  costs  on  regulated 108 

how  and  wnen  dismissed      ^108 

Compliance  with  justices'  judgment  to  bar  further  crimimal  prooeedings...  108 

Conviction,  delivered  by  constable,  &c.|  to  jailer  in  case  of  imprisonment   ......  101 

justices',  form  of. , 101 

in  writing  furnished  to  constable,  &c « ......  101 

yeoordof 104 
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Crown  lands,  penalty  for  cutting  or  carrying  away  treee  on 102 

Enclosure  ciQtivated,  penalty  for  trespass  on 102 

Fees,  none  allowed  to  justices  at  sessions 101 

of  ofilcers  and  witnesses  same  as  in  any  other  criminal  cases       101 

Felonies,  trespasses,  and  larcenies,  certain,  how  tried 100 

Form  of  justices' conyiction. 104 

summons        104 

writ  of  repleyin^ 102 

Halifax  City,  portions  of  chapter  not  to  affect     101 

Imprisonment  in  default  of  pajrment  of  fines 108,104 

of  offenders  a^pinst  section  20      103 

Incoriwrated  counties,  municipal  courts  to  act  in 101 

Informality,  Ac.,  not  to  yitiate  proceedings 101 

Jail  limits,  &c.,  not  allowed  to  prisoners  under  section  20 103 

Jurisdiction  of  justices  as  to  certain  offences 108 

Justice,  one,  jurisdiction  of  as  to  certain  specified  offences  102 

trespasses  by  animals 102 

to  i^rant  repleyin  upon  security       102 

try  cause  as  in  case  of  ordixuBiy  debt 103 

Justices,  two,  comi>liance  with  judgment  of  to  bar  further  criminal  pioceedings  103 

conyiction  by,  form  of,  record  of,  Ac 104 

may  bind  parties  to  appear  in  supreme  court  ...103 

dismiss  complaint  and  g^ye  certificate        103 

giye  or  withhold  costs  108 

unpose  fines  up  to  SaOO 103 

issue  execution,  Ac 103 

try  and  punish  party  interfering  with  suryeyor       104 

common  assaults  and  battenes 103 

record  of  conyiction  by,  what  to  be       '  104 

summons  issued  by,  form  of  104 

Larcenies,  felonies  and  trespasses,  certain  how  tried   100 

Limitation  of  prosecutions        104 

Offences,  aggrayated  or  serious,  referred  to  supreme  court       103 

under  sections  17, 18, 19  and  20,  jurisdiction  of  Justices  as  to        103 

Penalties  for  assaults  and  batteries,  how  recoyered  and  disposed  of       103 

imprisonment  to  enforce  103 

cuttingor  injuring  ornamental  trees;  exceptions 102 

defacing  or  injuring  commons         102 

injuring,  cutting,  or  carrying  away  troes  on  crown  lands 102 

interfenng  with  suryeyors 104 

trespassing  on  cultiyated  enclosures       102 

yiolating  regulations  as  to  animiJs 102 

under  sections  19  and  20  to  be  cumulatiye  remedies 103 

Proceedings  i^ter  arrest  and  before  trial 100 

and  process  under  chapter,  nature  of       101 

not  yitiated  by  inf ormalily 101 

Process,  writs,  &C,,  nature  and  execution  of 101 

Prosecutions,  limitation  of        104 

Punishments,  what  may  be  inflicted  under  chapter     101 

Begulations  of  sessions  as  to  trespasses  b^  animals  ....y       103 

penalty  for  yiolating 102 

R^leyin,  f orm  of  writ  of  .102 

granted  by  justice  upon  security   102 

suit  tried  as  case  of  ordinary  debt        102 

Section  20,  offenders  against  to  be  imprisoned,  how  long         103 

Sections  19  and  20  not  to  affect  action  by  parties 103 

Sessions,  a  general  or  social  of  not  less  than  fiye  justices  may  try  certain 

offences       100 

appeal  from  when  granted       101 

conyiction  how  nuMe  and  dealt  with 101 

fees  in  proceedings  before        101 

informidities  not  to  affect  proceedings  of    101 

not  to  haye  jurisdiction  as  a  court  in  City  of  Halilaz      101 
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SessioxiB,  peniUty  for  yiolating  regulatioiiB  of  102 

powers  of  exercised  by  municipality  courts  in  incoriwxmted  countiea..  101 

proceedings  before  how  conducted 101 

process  of  now  executed  101 

special  how  summoned  for  a  trial 100 

to  make  relations  as  to  trespasses  by  cattle     102 

what  punishments  to  be  inflicted  by  101 

Summons,  justices',  form  of       10^ 

Surveyor,  penalty  for  interfering  with 104 

Trees  on  crown  lands,  penalty  for  injurinff  or  carrying  away  102 

ornamental,  on  roads,  kc,  penalty  for  injurmg ;  exception  102 

Trespasses  by  animals,  how  and  where  prosecuted  for       102 

regulations  of  sessions  as  to     102 

felonies  and  larcenies,  certain,  how  tried  100 

Writs  and  process  under  chapter,  how  executed  101 

Writ  of  rej^evl^  f  orm  of  102 

FicioVt  &w  Stwendiary  or  I\)liee  Maai9traUi 96 

PII4ITAOE,  HARBORS,  AMD  HARBOR  IHASTERfl. eo 

Anchora^,  regulations  as  to  made  by  sessions 00 

Antigonishe  tow  path,  how  repaired 61 

App^  from  re^^mations  of  sessions  to  Supreme  Court 61 

fiallast,  regulations  as  to  made  by  sessions 60 

Buoys  and  marks,  how  placed  and  maintained 60,61 

Coasting  and  fishing  vessels  exempt  from  harbor  master^s  fees       60 

Exemption  of  oertam  vessels  at  Sydney  from  fees      62 

Halifax  county  from  certain  sections 62 

Fees  of  harbor  masters,  scale  of        62 

Governor  in  Council  to  appoint  harbor  master  for  Bridgeport  and  Spaniah 

River. 60 

Sydney 62 

approve  relations  of  sessions 61 

Halifax  county  exemi>ted  from  certam  sections   62 

Harbor  masters  appointed  by  sessions 6Q 

at  Sidney,  appointment  and  jurisdiction  of 62 

continued  in  office  how  long. 60 

fees  of  fixed  by  sessions,  how     60 

regulated  by  Schedule  B 62 

schedules  of «. 62 

fines  on,  how  imposed  and  recovered 61 

for  Bridgeport  and  Spanish  River  appointed  by  Governor  in 

Council 60 

to  enforce  regulations  As  to  buoys,  &c      61 

furnish  regulations  to  pilots,  &c 62 

prosecute  violators  of  regulations       61 

Penalties  for  breach  of  regulations  as  to  buoys,  &C.    61 

violating  regulations  as  to  anchorage  or  ballast 60 

of  Yarmouth  sessions 62 

Regulations  must  be  approved  by  GK>vemor  in  Council      61 

persons  violating  prosecuted  by  harbor  masters    61 

Schedule  of  harbor  master's  fees 62 

Sessions  may  imiK>se  fines  on  harbor  masters 61 

not  to  establish  fees  for  river  between  counties    60 

of  St  Mary's  and  Antigonishe,  how  to  provide  buoys,  Ac        61 

Yarmouth  to  re^niiftte  removal  of  sand,  Ac,  from  harbors  in  town- 
ship under  penalties 01 

regulations  of,  appeal  from  to  Supreme  Court      61 

furnished  to  pilots.  &C.,  by  harbor  masters       62 

must  be  approved  by  Supreme  Court. 61 

to  appoint  harbor  masters 60. 

appropriate  fees  for  placing  and  repairing  buoys 61 

establish  rates  of  wharf  age 00 

fix  harbor  master^s  fees,  proviso 60 

make  regulations  as  to  anchorage  and  ballast)  and  affix  penalties         60 
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Sessions  to  place  buoys  and  make  relations  as  to  the  same,  affixing  penalties.  60 

pToyide  for  repair  of  Antigonishe  tow  path  61 

Supreme  Court  to  relieve  from  regulations  in  certam  cases  61 

Sydney,  certain  vessels  not  to  pay  fees  at      62 

Governor  in  Council  to  appoint  harbor  master  for  62 

vessels  loading  at  not  to  pay  fees  at  North  Sydney 62 

Wharfage,  how  established  and  collected  60 

Yarmouth,  sessions  to  regulate  removal  of  sand,  Ac 61 

Plank.    See  Ifumectum  of  Provisions,  JMrnber^  ^c 73 

Pledge.    See  Itictors  and  Aaents  64,66 

Police  Court.    See  Slipmdtary  or  PbUce  Magistrates  94,96 

Division.  **  «  "  93 

MAGI8TBATE&         "  •*  "  93 

Poll.    See  BaUU  at  Elections 

Election  of  Members^  8rc,  

Potatoes.    S&e  Inspection  &f  PrcnMms,  8^0,        70,76 

Prisonbb.  Gnminal  Justicey'Sfc,  I  116 

Insohent  Debtors,  Itelifif  of         96 

Pbomissoby  Notes.    See  Bills  of  ExcXange,  ^e 66 

Pbopebty  Naval.  Naval  Property  46 

Provinces,  Assets,  Debts^  Revenues,  Ac,  OF.    See  ^.  iVl  ^.  ^c^     148,  &c. 

Provincial  Constitutions.    See  B.  N,  A*  Act 137 

Penitentiary.  Penitentiary  46 

Secretary.  Copyright       87 

PatentSyl^c 89 

Provisions,  Lumber,  Fuel,  Ac,  Regulation  and  Inspection  of.    See  Inspec- 
tion of  Provisions,  Lumber,  f^e 69 

PIJBI^IC  MORAIiS,  OFFEMCES  AOAIIVST         107 

Bawdy,  gambling  or  disorderly  house,  peoialty  for  keeping      107 

trial  and  punishment  of  keeper  of    108 

when  ana  by  whom  house  may  be  en- 
^  tered  on. suspicion  of  being       108 

who  deemed  keeper  of        107 

Cursing  or  swearing,  penalty  for      108 

Drunkenness,  penally  for  107 

Incest,  to  be  misdemeanor,  penalty  for  107 

Justices,  aldermen,  &c.,  mav  enter  certain  houses 108 

Keeper  of  improper  house,  how  tried  and  punished     108 

who  deemed  to  be 107 

Lottery  or  raffle,  penalty  for  taking  part  in 108 

Penalty,  for  drunkenness  107 

getting  up  or  taking  part  in  lotteries,  raffles,  &c 108 

mcest        107 

keepin  g  ^[ambling,  bawdy  or  disorderly  house       107 

improper  house,  how  inflicted,  Ac 1Q6 

profane  cursing  or  swearing       108 

carrying  dangerous  weapons  109 

challenging  or  provoking  to  fight  109 

disorderly  conduct  in  streets  or  highways       1 09 

not  ceasing  to  obstruct  street  on  request .: 109 

obstructing  street  or  sidewedk  109 

public  fighting  109 

three  or  more  persons  unlawfully  assembling 108 

unlawful  assemblage  damaging  church,  machinery,  &c 109 

using  improper  language  on  street,  Ac.  *     109 

Q. 

Quakers  may  affirm.    See  Eledtion  of  Members,  §rC' 16 
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iaAIIAOA]>S 27 

Alteration  of  oouraes  of  riyer8,xoadBy  Ac 28 

Amendment  of  proceedings      85 

Amercement  by  supreme  court  in  default  of  aaseasment         34 

duties  of  prothonotary,  clerk  of  peace,  dtc,  on 34 

how  collected 34 

Amount  of  appraisement,  paid  in  instalments     33 

Animals  going  at  large  on  railway,  penalty  for          36 

penalty  for  driying,  &c.,  on  line  of  railway           ^ 36 

Appeal  rrom  appraisement  to  supreme  court 32 

from  award      29 

to  supreme  court,  iraoceedings  on      32 

costs  of           .>. 38 

I                                    trial  of  by  jury     38 

Appointment  of  arbitrators       28 

Apportionment  of  damages  and  costs              38 

Appraisement,  amount  of  how  paid    38 

appeal  from  to  supreme  court              32 

certificate  of,  form  and  effect  of   33 

Apprehension  of  persons  misconducting  themselyee  on  train  37 

Arbitrators,  award  of  how  made            28 

how  appointed 28 

fees  of       29 

Assessment  of  land  damages,  Ac 29,33 

on  county 28 

Authority  from  commissioners  to  other  party  to  enter  lands,  effect  of  28 

Award  of  arbitrators    28 

amount  of ,  how  and  when  recoyered 29 

paid  with  interest           ^ 

appeal  from                  29 

filed  becomes  a  county  charge     29 

may  be  regarded  as  against  county     29 

Bonds  of  county  treasurers  and  collectors            85 

Booking  of  passengers,  rules  for      39 

Buildings  on  lands  taken,  compensation  for         27 

Canadastatutes,  chapter  not  to  conflict  with       40 

Certificate  of  appraisement,  form  and  effect  of           83 

Chapter  to  apply  to  sessional  districts  in  same  way  as  counties       89 

Clerk  of  peace,  duties  of  on  ameixsement       34 

to  post  notices  of  drawing  jury    30 

strike  jury  on  behalf  of  county     80 

Collectors  and  county  treasurers,  to  giye  bonds    85 

Collection  of  amercement 34 

damages j       34 

Commissioners  and  contractors,  entry  of  on  lands  for  railway  purposes 28 

may  construct  railway  works  oyelr  lands,  roads,  &c 28 

not  responsible  for  goods  injured ;  exception  39 

to  destroy  certain  trees    29 

railway  department  and  company  defined 40 

repaid  damages  by  county            29 

to  furnish  lists  of  claimants 30 

ley^  and  regulate  tolls 88 

notify  proprietors  of  lands  of  entry            28 

Company,  Ac,  defined 40 

Compensation  for  buildings  on  lands  t^en  for  railway           27 

paid  from  pioyincial  treasury 37 

to  be  a  county  charge       27 

to  collectors,  &c.,  fixed  by  sessions 84 

Conflict  with  Canada  law,  Ac.,  proyided  against         40 

Construction  of  railway  works  oyer  lands,  riyers,  Ac 28 
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Cost  of  fencing  how  provided  and  paid  for 35 

Costs  of  aK)eal            33 

County  charf|[e,  compensation  for  buildings  to  be  a    27 

divided  into  sessional  districts    39 

to  repay  damages  to  commissioners,  &c.         29 

Courses  of  rivers,  canals,  streets,  <&Cm  altered       28 

Damage  to  carriages,  penalty  for  causing       39 

Damages  and  costs,  apportioned  and  assessed      33 

a  coimty  charge    29 

when  award  filed          29 

how  assessed  and  collected             33 

on  county            29 

may  be  regarded  as  against  county              -     29 

repaid  to  commissioners  or  contractors 29 

to  lands,  determined  by  arbitration 28 

when  and  how  paid    29 

Dan^rous  goods  to  be  marked,  under  penalty            87 

Deficiencyof  amounts  paid  provided  for 36 

Definition  of  terms             40 

Disagreement  of  jury 31 

Drains  through  lands  adjoining  railway        28 

Driving,  Ac.,  on  railway  line,  penalty  for             36 

Duties  of  Prothonotary ,  and  other  officers,  on  amercement        34 

Entry  on  lands,  how  authorized  by  contractors,  &c.           29 

Fees  of  arbitrators              29 

jurors  and  county  officers 32 

Fences,  penalty  for  injuring             36 

Fencing,  how  provided  and  paid  for       85 

Forest  land,  (j^uontity  of  to  be  taken  for  track,  &c 27 

Form  of  certificate  of  appraisement       41 

oath  of  railway  jurors         40 

ventre  for  railway  jury 40 

Freight,  penalty  for  misrepresentation  as  to 38 

Gates,  penalty  tor  leaving  open 36 

Goods,  dangerous,  penalty  for  not  marking 37 

owners  of  to  protect  from  fire,  &c.            89 

Imprisonment  in  deiault  of  payment            39 

Interpretation  of  terms             40 

Judge.    See  Supreme  Court,  in  this  Chapter, 

Junctions  and  termini,  quantity  of  land  taken  for     27 

Juror,  oath  of ,  form  of 40 

penalty  on,  making  default    32 

Jury,  railway,  attended  by  witnesses,  &c.             32 

disagreeing  or  reduced  below  five          31 

how  drawn          30 

struck    30 

where  same  person  is  prothonotary  and  clerk  of  peace  30 

summoned  by  sheriff        31 

sworn                         31 

notice  of  drawing  of 30 

orderad  by  supreme  court 82 

proceedings  of  on  appraisement            81 

regulations  regarding  striking  of   80 

to  nave  access  to  offices,  plans,  &c 32 

Landlord  to  repay  damages  paid  by  tenant           ' 34 

Lands  and  fencing,  cost  of,  a  county  charge 29 

howassessed 29 

daniages  to,  determined  by  arbitration            28 

drains  through  from  railway        28 

how  entered  upon  and  used  for  railway  purposes           28 

proprietors  of  notified  of  entry    28 

required  for  track,  stations,  &c.,  how  taken      27 

Lists  of  claimants  furnished  by  commissioners 30 
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Marks  on  dangerouB  goods,  penalty  for  omitting       37 

Misconduct  on  trains,  penalty  for           96 

persons  guilty  of  on  trains,  apprehended :.  87 

Misrepresentation  as  to  freight  on  railway           3S 

Moneys  paid  for  lands  and  fencing,  a  county  charge 29 

Notice  of  drawing  of  railway  jury 30 


entry,  to  proprietors  of  lands. 


Oath  of  jurors,  form  of. 40 

Obstructmg  working  of  railway,  penalty  for S9 

Obstruction  of  works  on  railway,  penal^  for      36 

Officers  or  servants  of  commissioners,  penalty  for  obstructing 35 

pay  of  to  be  countv  charge 34 

fixed  Dy  sessions 34 

Xoalties  on  for  not  performing  duties  on  amercement       34 

g  carriages,  penalty  for    39 

Owners  of  goods  to  bear  loss,  unless  under  special  agreement 39 

Passengers,  rules  for  booking  of       39 

Penalty  for  allowing  animals  to  stray  on  railway 36 

driving,  &c.,  animals  on  railway. 36 

impeding  officers,  &c.,  of  commissioners 36 

injuring  lences  or  regulations      86 

juror  making  default ^      ^...  32 

leaying  gates  open. T. 35 

misconduct  in  trains 36 

misrepresentation  as  to  tolls  payable 38 

non-payment  of  tolls 38 

not  marking  dangerous  goods     37 

obstructing  contractors  or  workmen 35 

oy erloadin£[  carriages  or  obstructing  workmen       89 

stealing  or  injuring  railway  proper^ 37 

trespasses  to  railway  property     37 

trespassing  on  railway. 36 

on  county  officer  not  doing  duty  on  amercement.       34 

passen^r  for  misconduct      39 

Persons  convicted  imprisoned  for  want  of  money      39 

Proceedings,  how  amended       35 

if  jury  reduced  below  five 31 

in  name  of  Queen 38 

of  reduced  jury 32 

*on  appeal  to  Supreme  Court 32 

Propwty,  railway,  penalty,  trespass,  theft,  or  injury  to 37 

Proprietors  of  lands,  compensation  to    28 

may  consider  awards  as  against  county    29 

notified  of  entry     28 

Ptothonotary,  duties  of  as  to  railway  damages 30 

on  amercement 34 

Queen,  proceedings  under  chapter  to  be  in  name  of    38 

Railway  works  constructed  over  lands,  streets,  &c 28 

Recovery  of  amount  of  award 29 

Refusal  to  pay  fare,  penalty  for 36 

tolls,    **  "         38 

Reg^ationsfs  to  tolls 38 

railway,  penaltjr  for  defacing     36 

regarding  striking  of  jury 30 

Sessional  district  regparded  as  county 39 

Sessions  failing  to  assess,  Supreme  Court  may  amerce       84 

to  assess  damages 34 

for  deficiency 35 

fix  compensation  to  collectors,  Ac 34 

Sheriff  to  file  venire,  panel,  appraisement,  and  return  with  jderk  of  peace    31 

summon  jury      81 

Statutes  of  Canada,  &c.,  not  contravened  by  chapter. 40 

Supreme  Court  to  amerce  for  deficiency 35 
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Supreme  court  to  amerce  if  eeesions  fail  to  asseBS 34 

may  order  petit  jury 82 

powers  of  on  appeal       32 

Tenant  paying  damagee  to  recover  from  landlord       84 

Terms,  mt^retation  of 40 

Theft  of  railway  property,  how  punished      37 

ToUb,  how  levied  bv  commissioners       38 

recoverable  if  not  paid    38 

to  whom  paid     , 88 

Track,  stations,  ^.,  land  for,  how  taken      27 

much  to  be  taken  for 27 

Trains,  penalty  and  apprehension  fbr  mificonduct  on 88,  37 

Treasurers  and  collectors,  bonds  of         36 

county  to  pay  moneys  to  Provincial  Treasurer. 36 

Trees,  what  not  to  be  cut  or  carried  away 29 

Trespass  on  railway,  penalty  for      36 

to  railway  property,  penalty  for 87 

Trial  of  appeal  by  Jury        32 

Venire  for  railway  jury,  form  of. 40 

Witnesses  to  attend  Jury,  &c 32 

Bailwat,  INTBBCOLONIAI..    BeQ  British  North  AfiMnca  Act 164 

Bbal  Estate.    SeQAUmUfFrMeges  of. 60 

Beceiveb  Obnebal.    See  Criminal  Justice,  &c.       116,117 

BBFmma  OF  SuQAB.    Bee  Sugar,  Itffiniiw  of    123 

Beqister  OF  Elbctobs.    SeeJSlectwnofMemben   6,24 

Beoistby  of  Ships.    See^Ships,  Registry  of      69 

Begulation  of  Provisions,  Lumber,  Pdel,  Ac.    See  Inspection  ofProfmums^  8^c.    69 

Beoulations.    Qee  HaOroads 27 

Belief  OF  Insolvent  Dbbtobs.    See  Insohent  DMars,  ^c 96 

REueionr,  offeivcss  aoaintst. 106 

Arrest  and  punishment  of  offenders  against  section  4 107 

Penalty  for  desecration  of  the  Lord's  day      106 

interfering  with  horses  or  vehicles  in  vicinity  of  certain  meetings  107 

BEPLBvr.;.    See  Petty  Cffences,  Trespasses,  ^c 102 

Beventte  of  Canada  and  Provinces.    See  British  North  America  Act 148, 160 

Bevised  Statutes,  Thipi  Series,  Chapters  altogether  inoperative      161 

and  parts  of  cnapters  unrepealed         46 

Bbvisors.    See  Election  of  Members  of  AssemMg 3sqq,24 

BrvER  Fisheries.    See  Jnsheries,  Eiver       81 

BiVERs.    See  Fisheries,  Biver 81,82,84 

S. 

SABUE:  A1¥B  8.41NT  PAIJI.*S  m^ANIBS 46 

Justices  of  peace,  powers  of  exercised  by  superintendents  and  resident  keepers    46 

Sable  Island  within  Halifax  County  46 

Saint  Paul's  Island  within  Victoria        46 

Saint  Paul's  Island.    See  Sable  and  Saint  POuTs  Islands       46 

Salmon.    See  Fisheries  Bioer   81,82,88 

Salt  and  COAL,    See  Inspection  of  Provisions,  ^c 71 

Schedule.    See  Insoihemt  Debtors,  BeUef  of. 96,97 

Sea  Fisheries.    See  Fisheries,  Coast  and  lyeep  Sea    77 

Seamen.    See  l^ipping  and  Seamen 60,122 

Senate  OF  Canada.    See  British  KA»  Act 130 

Sessions.    See  Fisheries,  Bioer 82,84 

Insohent  Debtors,  Belief  of    99 

Inspection  of  Provisions,  fe, 76 

Petty  Cffenees,  Trewasses,  ^c, 100, 101, 102 

Pilotage,  Harbors,  ^e>      60 

BaOroads    84,85 

Stipendiary  or  P6Uce  Magistrates 93,94,96 
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Sheriff.    Bee  BaUot  at  JBUctioiw  18^20,21 

W^ntion  of  Members,  ^.       ^9»fx 

Shipping  and  Seamen        56 

Shinqi:.B8.        Inepectfon  of  ProvitwnMy  8cc 73 

uupphvo  Ainp  sEAiinsiv     so 

ActionA  for  penalties,  power  of  courts  m,-^limitation  of   56 

Agreement^  form  of  57,58 

Aiticles  shipping,  contents  and  attestation  of       51 

copy  of,  when  deposited  in  customs            51 

fine  for  shippinff  seamen  without,  &c 51 

forfeiture  when  for  voyage 52 

form  of  57,58 

in  what  cases  necessary     50 

not  to  take  away  seaman's  lien  for  wag^es,  &c 51 

seaman  signing  and  absenting  or  misconducting  himself, 

penfity  for 52 

not  going  to  sea,  how  dealt  with  51 

surety  liable  for  adyance  and  expenses 51 

signing,  how  liable  under     52 

Assignment,  Sk^  of  wages  prior  to  earning  thereof  invalid           54 

Certificate  from  naval  officer  to  master  on  seaman's  enlistment             56 

master  must  prove  foreign  on  trial      55 

penalty  on  master  refusing  to  seaman        bi 

required  by  master  discharging  or  leaving  seamen  abroad           55 

seamen  entitled,  to  on  discharge    54 

Coasting  vessels  not  affected  by  chapter 56 

Collection  of  wages  under  eighty  dollars      54 

Costs  not  allowed  in  vice-admiralty  when  cause  could  be  tried  under  chapter  55 

Debts  due  by  seamen,  when  and  how  recoverable       58 

Desertion,  joining  navy  not  to  be           56 

nature  and  effect  of         58 

Discharge  of  seamen  abroad,  how  authorised      55 

seamen  entitled  to  certificate  on    54 

Forfeitoxes,  by  master  or  owner  for  non-payment  of  wages            54 

seamen,  how  incurred  and  enforced    52 

computed  and  paid  where  agreement  is  for  voyage 

or  run             52 

for  seames  deserting     53 

Form  of  shipping  articles 67|58 

Imprisoned  seamen,  how  and  when  taken  on  board  ship          53 

Jurisdiction  of  stipeoidiaiy  magistrates , 55 

Jury,  when  allowed  in  trials  under  chapter 55 

Limitation  of  actions  for,  and  reduction  of  penalties       56 

Master,  duties  as  to  articles 50 

penalty  on  for  shipping  seamen  without  articles,  or  for  not  depositing 

copy        51 

Medical  attendance,  &c.,  on  seaman  chaxged  to  vessel,  if  medicine  is  not  kepi 

on  board        55 

Merchant  shipping  act  1854,  how  applied  to  registrar  of  shipping  at  Halifax  56 

Naval  service,  entry  into  not  to  be  desertion 56 

.  seamen's  right  to  waf^es  and  effects  on  entering 56 

^     Penaltiea^  for  harboring  and  secretmg  seamen     53 

not  paying  wagoB  to  seamen  going  to  sea  again 54 

reduction  of  and  limitation  of  actions  for          56 

Process  under  chapter  directed  to  sheriff       56 

Begistnur  of  shipping  at  Halifax.  N.  S.  Act  1854,  how  to  apply  to 56 

Seamen,  certain  rights  of  not  affect^  by  articles       51 

debts  due  by  ^hen  and  how  recoverable 53 

deserting  how  punished      53 

.     deteut^pu  of  enects  of ,  how  dealt  with 53 

entitled  to  certifici^tes  on  discharge 54 

forfeitures  by  how  computed  and  paid          52 

iupurred  bv,  for  absence,  &c 52 

how  discharged  or  left  abroad         55 
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Seamen,  imprisoned,  may  be  put  on  board  ship    53 
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ADDENDA 


TO  THE 


REVISED   STATUTES 


At  the  General  Absembly  of  the  Province  of  Nova  Scotia 
begun  and  holden  at  HsJifax,  on  Tliursday,  the  12th  day 
of  Mardi,  1874,  in  the  thirty-seventh  year  of  the  reign  of 
our  Sova:t5ign  Lady  Victoria,  by  the  Grace  of  God,  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  &c.,  &c.,  &c.,  being  the  third  session 
of  the  twenty-fifth  General  Assembly,  convened  in  the 
said  Province.* 

*Iji  Uie  time  of  His  Honor  the  Honorable  Adanu  G.  Archibald,  Memlier  of  the  Privy 
Council  of  Canadii,  ConpAnion  of  the  Most  Distinguished  Order  of  8t  Michael  and  8t 
Georve,  lieutenant  Qoremor ;  Stayley  Brown,  President  of  the  LcoislatiTe  Council ; 
Jarea  C.  Troop,  Speaker  of  the  Assembly ;  William  B.  Vail,  Provincial  Secretary :  and 
Henry  C.  D.  Twining,  Clerk  of  Assembly. 


CHAPTER   1. 

An  Act  respecting  the  Fourth  Series  of  the  Revised 

Statutes. 


Section. 


(Passed  the  7th  day  of  Maj,  a.d.,  1874.) 

8BCII0S. 


1.    Chapter  W  of  Ihe  BeTised  Statutes 
amended. 
Appointment  of  Commissioners  of 
Supreme  Court 


Powers  of  Commissioners. 
2.    Revised  Statutes  confirmed. 
&    How  cited. 
4.    Inoonalstant  law  repealed. 


Be  it  enacted  by  the  Governor,  Council  aad  Assembly,  as 
follows : 

1.    Chapter  89,  of  the  Revised  Statutes,  Fourth  Series,  "  Of  ^^^^^^  ^  ^^ 
the  Supreme  Court  and  it^  Officers,"  is  amended  by  adding  the  ncviscd 
thereto  the  two  following  sections :  3f*"*~  ""'''*^' 

"  21.    The  Commissioners  for  taking  affidavits  to  hold  to  Appointment  of 
bail  and  recognizances  of  bail  in  the  several  counties,  shall  STsmSSl?*" 
be  appointed  by  the  Governor  in  Council."  ^^<^ 

*'  22.  Such  Commissioners  shall  have  authority  to  allow  powew  of  €©»• 
writs  of  certiorari,  and  also  to  take  affidavits  in  causes  de-  miwionerB. 
}>onding  in  Court,  and  affidavits  for  holding  to  bail,  and  on 
which  to  found  writs  of  attachment,  and  of  summons  against 
absent  or  absconding  debtors,  and  fl))ecially  to  endorse  writs 
in  manner  as  practised  by  Judges  of  the  Supreme  Court,  and 
<4iibject  to  the  same  rules.  They  shall  have  the  same  power 
as  the  Judges  in  relation  to  the  rendering  by  bail  of  their 
principal;  and  they  shall  abo  have  power  to  take  the  exami- 
nation of  witnesses  aged,  infirm,  or  about  to  leave  the  Pro- 
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tlie  requisite  amount  of  real  or  pei-soiial  prupei-ty,  or  LoUi,  tu 

entitle  them  to  vote. 
ciiapier  u,i872,      2.    Chapter  14  of  the  Acts  of  1872,  entitled,  *'  An  Act  to 
repealed.  farther  amend  Chapter  28  of  the  Acts  of  1863,  entitled, 

'  An  Act  to  regulate  the  Election  of  Members  to  serve  in  the 

General  Assembly,"  *  is  repealed. 


CHAPTER  4. 

An  Act  fo  Amend  Chapter  28^  of  thQ  Acts  of  1863, 

regulating  the  Election  of  Members  to  serve  in 

the  General  Assembly. 

(Paflsed  the  7ih  day  of  May,  a.  d.,.1874.) 


Sf.ction. 


Sheriff  to  receive  twenty  doUan  on 
return  of  writ,  und«r  section  77. 
0fChi|9terC9,18e8. 


BSCTtOX. 
2.    Inconiistent  law  repealed. 


Sheriff  to 


Be  it  eitacted  by  the  Governor,  Council  ai^d  Assembly,  as 
follows : 

1.  On  return  of  a  writ  the  Sherift  shall  hereafter  be  en- 
Sreonre^iJn oi  ^^tlcd  to  reccivc  from  the  Provincial  Treasury  the  sum  of 
writ,  under  uc-  Twenty  Dollars  for  each  member  returned,  instead  of  Six 
Sr^ljisea**^'  Dollars,  as  provided  by  section  77  of  the  Act  hereby  amen- 
ded. 
inconsiBtentiaw  2.  "  So  much  of  the  Act  hereby  amended,  as  is  iuconsis- 
repealed  (^nt  y^^i  this  Act,  is  repealed. 


1874. 
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87  Vic. 


CHAPTKB  5.  • 

An  Act  ta  amend  the  Caw  relating  to  Mines  and  Min- 
erals. 

(Passed  the  7th  day  of  May,  a.  d.  1874.) 


SKCTlOir. 

1.  '  All  lefis«e8    of  mining  arefts,  other 

tliAn  gold,  to  place  poets  or  numn* 
inenis  at  comers  of  areas,  within 
year  or  six  mouths. 

2.  Marks  on  posts  or  monuments.  Pro- 

Tiso  as  to  svhmarine  areas,  Ac 
X    Manner    of    placing    posts,    &c., 
notices  and  surrey. 

4.  After  forty  days,  boundaries  con- 

-ilrmed. 

5.  It  boundaries  not  established.  Com* 

missioner  may  cause  areas  to  be 
deftoed. 

6.  Expenses  by'  whom  paid.     How  re- 

covered in  certain  cases. 


9BCTI0N. 


10. 
11. 


1^ 


13. 
14. 


Monuments,  bv  whom,  when  aixl 
how  replaced. 

Damage  paid  to  ownf  r  of  land. 

Damages  how  ascertained  in  cose  of 
dispute. 

Appraiser's  fees. 

Penalty  for  not  erecting  or  replacing 
monuments. 

Penalty  for  destroying,  ike.,  moim- 
mente. 

Penaltiee,  where  and  how  recovered. 

Section  25  of  Chapter  0  amended. 
Subsequent  damages,  how  ascer- 
tained in  case  of  dispute. 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  08 
follows  : 

1.  All  lessees  of  mining  areas  other  than  gold  mining  ^/„i[f*^2^' 
areas,  heretofore  leased  by  the  Crown,  shall  within  one  year  other  than  gow. 
from  the  passing  of  this  Act,  and  aU  lessees  of  such  areas  moniunenS^iit^'^ 
under  leases  issued  after  the  passing  of  this  Act,  shall  with-  ^Sl^^w^' 
in  six  months  after  the  issuing  of  such  leases,  place  or  cause  six  months. 

to  be  placed  at  each  and  every  comer  of  the  areaa  contained 
in  their  respective  leases  a  post  or  moniunent  of  stone  or 
other  durable  material,  of  such  size,  nature  and  character,  as 
the  Commissioner  of  Public  Works  may  hereafter  deter- 
mine. 

2.  Each  post  or  monument  shall  have  distinguishing  Marks  on  posts 
letters  or  a  suitable  inscriptipn  cut  or  marked  thereon^  desig-  **'  "***"'*"^®" 
nating  the  comer  where  placed.    Provided  always,  that,  m 

cases  of  areas,  any  comers  of  which  are  covered  with  w^ier,  SSmarine*^ 
or  where  the  placing  of  such  ix)sts  or  monuments  at  such  "«»■•  ^^• 
comers  would  cause  private  or  public  inconvenience,  it  shall 
be  lawful  and  requisite  for  the  lessees,  with  the  consent  of 
the  Commissioner,  .to  place  such  posts  or  monuments  on  the 
land  adjoining  such  comers,  in  such  positions  as  shall  be  ap- 
proved by  the  Commissioner. 

3.  The  area  of  each  lease  shall  be  defined  as  herein  re-  ^m  pSts**  &?*" 
quired  according  to  the  priority  of  the  granting  of  such  lease;  n^ces  and  sur- 
and  the  lessee  of  the  area  first  leased  shall  give  to  the  lessees  ^^^" 

of  the  adjoining  areas  or  their  agents  a  written  notice  that 
on  a  day  named — to  be  not  less  than  ten  days  after  the  ser- 
vice of  such  notice — a  survey  will  be  made  for  the  purpose  of 
establishing  the  boundaries  of  the  area  and  placing  the  posts 
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or  monuments  required  by  this  Act    Such  survey  shall  be 

made  by  a  sworn  surveyor^  whose  appointment  sliall  lie 

sanctioned  by  the  Commissioner ;  and  such  surveyor  shall 

make,  a  return  of  such  survey  with  ^fi.  accumte  plan  thereof 

to  the  Commissioner. 

After  lorty  days.      4.    If  within  forty  davs  after. sujh  return  has  been  made 

bc^dariM  •oil.  ^^^  ^j^^  survcyor  to  the  Commissioner,  no  complaint  be  made 

to  the  Commissioner  tliat  the  boundary  lines  x)£  the  area  as 

so  defined  ai*e  not  in  accordance  with  ^e  lines  as  orimnally 

de&ied,  the  boundary  lines  of  the  area  as  so  defined  by  the 

surveyor  shall,  as  between  the  lessees,  be  held  to  be  the  true 

^and  correct  boundary  lines  of  the  area. 

If  boundarieanot      5.    If  within  the  year  above  mentioned,  from  disagree- 

comiEaMtoner     m^it  or  otherwisc,  such  boundary  lines  are  not  establiahed 

S*be*^dXeT**  and  defined  as  required  by  this  Act,  the  Commissioner  may 

cause  a  survey  to  be  made  and  the  area  to  be  defined  as 

hereinbefore  required;  and  the  boundaries  so  established  ^all 

be  held  to  be  finally  determined. 

ExpenMs.  by        6.    The  expouses  of  all  such  surveys  and  of  the  placing 

whom  paid.       ^^  eroction  of  all  such  posts  or  monuments  as  required  by 

this  Act  shall  be  paid  by  the  lessees  of  the  areas  defined ;  and, 

where  such  surveys  are  made  and  such  posts  or  monuments 

are  established  by  virtue  of  the  next  preceding  section,  such 

How  recorered  expenses  may  be  sued  for  and  recovered  from  the  lessees  in 

In  cortain  caMi.  ^^  Mtme  of  the  Commissioner,  as  an  ordinary  debt  of  like 

amoimtw 
Monuments,  by      7.    Eftch  mouumcut  Or  post,  as  often  as  it  shall  be  dea- 
bow'repiwwr**  troyed  or  removed,  shall  be  replaced  bv  the  lessee  at  his  own 
expense  witiiin  one  month  after  he  snail  be  so  required  by 
the  Commissioner ;  and  the  proceedings  therefor  shall  be  the 
same  as  hereinbefore  required  for  the  original  definition  of 
the  area. 
^w^p»w  to      8.    Where  the  lessee  is  not  the  owner  of  the  land  included 
owner  o  an.    j^  ^q  awa  Icascd,  and  on  which  the  boundary  posts  or 
monuments  are  required  to  be  placed,  he  shall  be  at  liberty 
to  set  them  up  on  such  latid,  but  shall  pay  the  proprietor  for 
the  damage  caused  thereby. 
Dami^pM,  how        9.    If  the  proprietor  and  the  lessee  cannot  agi'eo  on  the 
caarof  dispute,  amouut  of  such  damages,  the  lessee  may  6aU  on  any  three 
disinterested  Justices  of  the  Peace  for  the  County  in  which 
the  area  is  to  appraise  the  same.    The  Jiistices  so  called  upon 
shall  forthwith  appraise  such  damages ;  and  their  award  or 
that  of  any  two  of  them  shall  be  final. 
Appraiscn'feM.      10.    £ach  of  such  Justices  of  the  Peace  shall  be  entitled 
to  one  dollar  a  day  for  the  time  actually  and  necessarily  em- 
ployed in  making  such  appraisement,  iJesides  travelling  lees 
at  the  rate  of  ten  cents  per  mile  to  be  computed  from  the 
residence  of  the  Justice  to  the  place  where  the  appraise- 
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ment  is  made  :  such  pay  and  travelling  fees  to  be  paid  by  the 
lessee. 

11.  Any  lessee  neglecting  to  set  up  such  posts  or  monu-  JJ^'J^  '^J  "«* 
menis  or  to  renew  or  replace  the  same  when  removed  or  puctng   monu' 
destroyed,  as  required  by  this  Act,  shall  forfeit  a  sum  not  "•°**^ 
exceeding  one  hundred  doUars  for  every  such  post  or  monu- 
ment he  shaU  neglect  to  set  up  or  repla.ce. 

12.  Any  person  wilfully  destroying,  defacing,  injuring  'l«"^i^*'  *^«- 
or  removing  any  such  post  or  monument,  or  attempting  so  mc^^ntL' 
to  do,  shall  forfeit  a  sum  not  exceeding  one  hundred  dol- 
lars for  each  offence. 

13.  Any  penalty  under  this  Act  shall  be  recovered  in  the  Penalties,  where 
name  of  the  Commissions,  bef(»^  two  Justices  of  the  Peace  JSJcrcd'  '*' 
for  the  County  wherein  the  offence  is  committed,  in  tiie 

same  manner  as  an  ordinaty  debt 

H.    The  words  following  are  added  at  the  end  of  the  section  25  of 
twenty-fifth  section  of  Chapter  9,  of  tibie  Revised  Statutes,  ^^2'  "^' 
Fourth  Series,  "  Of  Mines  and  Minemts,"  heretofore  the  thir- 
tieth section  of  Chapter  1,  of  the  Acts  of  1869,  entitled,  "An 
Act  to  consolidate  the  Statutes  relating  to  Mines  and  Mine- 
rals," that  is  to  say  :    "  Where   an   agreement  cannot  be  gabgequcnt 
made  with  the  owner  of  the  land  for  any  such  subsequent  JJ^gSedT^in 
damages,  the  holder  of  the  lease  may  proceed  to  have  them  c«m  of  dispute*! 
refenid  to  arbitration  in  the  manner  provided  and  set  forth 
in  this  and  preceding  sections  with  reference  to  the  assess- 
ment of  damages  to  lands  and  for  entry" 


CHAPTER  6. 

An  Act  declaratory  of  the  Chapler  of  the  Revised 
Statutes,  ^^  Of  Boards  of  Health  and  Infectioas 
j^iseasos  • 

(Passed  the  7th  day  of  May,  a.  n.  1874.) 

BKCTloN.    1.  — "  Beasonable  Sxpenses,  "  In  section  12,  Chftptcr  29^  KeriBed  Statutes*  to  in- 
clude medical  attendance,  Ac 

Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 

1.  The  words  "reasonable  expenses,"  in  the  twelfth  section  ••  Reasonable 
of  Chapter  29  of  the  Re^ased  Statutes,  Fourth  Series,  "  Of  SSSiTicha^ 
Boards  of  Health  and  Infectious  Diseases,"  shall  be  construed  ^t^^^J*^- 
to  include  all  medical  attendance  and  services  bestowed  and  cinde  medicai 
performed,  and  medicine  supplied  by  Physicians,  when  re-  ■**«°<*^c«'*^» 
quired  by  any  Board  of  Health  to  be  bestowed,  performed 
and  suppUed,  under  the  provisions  of  such  Chapter. 
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CHAPTER  7. 

An  Act  to  amend  the  Chapter  of  the  Revised  Statutes, 
"  Of  Public  Instruction.*' 


(Passed  the  7lh  day  of  May,  a.  d.  1874.) 


SECriox. 


County  School  Rate,  when  refnnilecl 
in  case  of  deaf,  dtc.',  children. 


8ECTI03C. 
2.    Repeal. 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows  : 
County   School      1.    The  amouut  of  County  School  Rate  assessed  upon  any 
Snded^in* "case  persou  wbo  has  deaf,  dumb  or  blind  children  to  educate,  shall 
chilSen*^'       "®  refunded  to  him  out  of  the  general  county  funds,  u}>on 
the  certificate  of  the  Trustees  of  the  school  section  in  which 
he  resides,  that  he  has  been  obliged  to  send  such   childi-en 
out  of  the  section  to  be  educated. 
RepMi.  2.    So  much  of  the  Chapter  hereby  amended  as  is  incon- 

sistent with  this  Act,  is  repealed. 


CHAPTER  8. 

An  Act  to  amend  the  Chapter  of  the  Revised  Statutes, 
«  Of  the  Settlement  and  Support  of  the  Poor/' 

(Passed  the  7th  day  of  May,  a.  d.  1874.) 

SJXTION.  I      SECTION. 

'  1.'  Section  11  amended.  |        2.    Repeal 

Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 

1.    The  words,  "  A  sum  not  exceeding  Two  Dollars,"   are 
«nd©J"  "  ""*'  substituted  for  the  words  "  One  Dollar,"  in  the  eleventh 

section  of  the  Chapter  hereby  amended, 
»ep«rti  2.    So  much  of  snch  Chapter  as  is  inconsistent  with  thiA 

Act,  is  repealed. 


Section  U  am* 
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CHAPTER   9. 

An  Act  to  provide  for  the  paying  of  Surveyors,  when 

employed  by  the  Courts  of  Sessions  in  laying  out 

Roads. 

(Passed  the  Tth  day  of  May,  a.d.,  1874.) 


SECTION'. 

1.    Pay  of  Surveyors  fixed. 


SEcno>-. 
2.    Sepeal. 


Be  it  enacted  by  the  Oovemor,  Council  and  Assembly,  as 
follows  : 

1.  From  and  after  the  passing  of  this  Act,  all  surveyors  Pay  of  survey- 
appointed  by  the  Courta  of  Sessions  for  laying  out  roads,  ^"  ^^' 
shall  be  entitled  to  be  pai4  out  of  the  County  or  District 
Treasury  not  less  than  two  nor  more  than  tliree  dollars  for 

each  day  so  employed. 

2.  So  much  of  the  existing  law  as  is  inconsistent  with  Repeal 
this  Act  is  repealed. 


CHAPTER  ]0. 
An  Act  respecting  Materials  for  Public  Works. 

(Ftoased  the  7th day  of  May,  a.d.,  1874.) 


SECTION. 

1.  Materials  for  Public  Works,  how 
taken  from  private  lands.  Dam- 
ages bow  appraised  and  paid. 


SECTION. 


Certain  land,  d:c,  exempted  from 

Section  L 
JftepeaL 


Be  it  enacted  by  the  Qovcmor,  Council  and  Assembly,  as 
follows : 

1.    Whenever  it  shall  be  necessary  for  any  Commissioner  Material*  for 
appointed  by  the  Governor  in  Council  to  erect,  build  or  re-  Sw"tiiienft5m 
pair  any  public  wharf,  pier,  building  or  other  public  work,  priv«t«iand*- 
to  procure  materials  therefor,  and  such  materials  can  be  ob- 
tained on  lands  owned  by  any  person,  but,  through  the 
obstinacy  or  absence  of  the  owner,  or  from  any  other  cause, 
no  agreement  can  be  made  with  him  for  the  the  purchase  of 
such  materials,  the  Commissioner  may  enter  upon  such  lands 
Tvith  workmen,  carts,  horses  and  teams,. and  thereupon  for 
the  purposes  of  such  public  work,  dig  up  and  cany  away 
aoil^  stones  and  gravel,  and  cut  down  ana  cany  away  bushes^ 
2 
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•  OTaSeS  and    P^^^*®  ^^^  brushwood ;  and  the  damage  done  thereby  ahall  be 
p^L       ^     appraised  by  three  disinterested  freeholders,  nominated  by 
the  nearest  Justice  of  the  Peace ;  and  the  sum  appraised  shaQl 
be  paid  by  the  Commissioner,  to  the  owner  of  the  lands  if 
demandea  within  three  months,  or  otherwise  into  tiie  Trea- 
sury of  the  County  where  the  lands  lie,  for  the  use  of  the 
person*entitled  thereto. 
cert«biiand.&c       2.    Nothing  herein  contained  shall  be  construed  to  permit 
S^onlu'^™   any  such   Commissioner  to  enter  on  any  garden  or  yanl 
attached  to  a  homestead,  or  on  any  land  under  crop,  or 
meadow  or  other  cultivated  land,  save  for  the  purpose  of 
passage  in  case  of  necessity ;  nor  to  permit  him  to  cut  down 
or  take  away,  any  fruit  tree  or  ornamental  tree. 
RepeaL  3.    So  imuch  of  the  existing  law,  as  is  inconsistent  with 

this  Act,  is  i*epealed. 


CHAPTER  11. 

An  Act  to  amend  Chapter  52  of  the  Beviaed  Statutes 
^^  Of  certain  ProvisionB  respecting  Bailroads.'' 

(Passed  the  7th  day  of  May»  a.d.»  1874.) 
SECTION.    1.— Sectkm  10  ol  Chapter  52  Beviaed  SUtntei,  how  enforced. 

Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 
ftcction  w.  o'  1.  Whenever  complaint  shall  be  made  to  any  Justice  of 
vi48  statot«B,  the  Peace  that  the  provisions  of  section  10  of  Chapter  52  of 
the  Revised  Statutes,  "Of  certain  Provisions  respecting  Rail- 
i-oads,"  have  not  been  fully  complied  with,  such  justice  shJl 
forthwith  notify  the  a^ent  or  secretary  of  the  laOway  com- 
pany complained  of,  of  the  substance  of  such  complaint,  and  if 
there  be  no  resident  agent  or  secretary,  shall  post  up  notices 
of  such  complaint  in  some  conspicuous  place  on  the  works  of 
such  company ;  and  if  within  ten  days  after  such  notice  or 
notification/ such  company  shall  not  fully  carry  out  tiie  pro- 
visions of  such  section  to  the  satisfaction  of  such  justice,  then 
such  justice  may  authorize  any  person  to  make  all  audi  it- 
pairs  and  outlays  as  may  be  necessary  fully  to  cany  out  the 
provisions  of  such  section  at  the  esqpense  of  such  oompanv: 
and  in  default  of  payment  by  such  company  of  the  expeoa^ 
so  incurred,  they  may  be  sued  therefor  as  for  a  private  deK 
due  by  such  company. 
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CHAPTER  12. 


An  Act  to  alter  and  amend  the  Act  to  encourage  the 
Buflding  of  certain  Railways. 

(Passed  the  7tb  dny  of  May,  a.  d.,  1874.) 


SECTION. 


Aid  to  Balhmyf  In  CUptor  17, 1872» 
to  bo  «i  follows  :~Woitern  Coun- 
tlet  R^way  Company.  B«Uir*x 
from  Kew  QIascow  to  Stntit  of 
Canio.  Spring  Hill  and  Pam- 
boio'  Coal  and  BaUway  Co«Ban|r. 

Character  and  location  of  roads,  to 
be  approvad  by  Qotemor  In  Coon- 
cIL 

Monays  paid  as  follows : 

Sums  payable  in  casb  or  detentnres. 
Debentoret  deseribed.  Security 
f or  debentiirsa. 

Debentures  may  issue,  to  what 
amoant^Ao.  Inlereet  Principal, 
when  and  where  payable.  Paid  to 
andaooepted  byCompanles  at  pai*. 


SCCTIOM. 


10. 


Security  to  be  given,  by  Spring  Hill 
and  Parrsboro  Coal  and  Railway 
Company.  Western  Counties 
RaUwayCo.  Company  nnderta- 
Un^r  Eastern  Koad. 

Ooremor  in  Council  to  grant  Crown 
Lands  on  lines,  for  track,  Ac. 

WestemComdies  Railway  Company 
may  act  under  Chapter  17. 1872. 

If  no  security  given  for  road  from 
Kew  Olasgow  to  Strait  of  Canso, 
Governor  may  negotiate  for  road 
to  Louisburg  under  Chapter  17, 
1872. 

Repeal. 


Be  it  enacted  by  the  Qovernor,  Council  and  Assembly,  as 
folUtws : 

1.    The  aid  to  the  several  lines  of  i:ailway   mentioned  in  ^  owDtw  n*^ 
Chapter  17>  of  the  Acts  pf  1872,  entitled,  ''An  Act  to  en-  mt  to  be  as' 
conrage  the  Building  of  certain  Railways"  shall  be  as  here-  '^"°^= 
inafler  specified,  that  is  to  say : 

(1.)  An  allotment  of  Fifty  thousand  acres  of  Crown  Land  Si^^^ay**"' 
in  tibe  County  of  Digby,  and  one  hundred  thousand  acres  in  cratpany. 
the  County  of  Yarmouth,  if  there  shall  be  that  quantitjr  of 
iing|ranted  lands  in  such  Counties  respectively^  and  a  subsidy 
of  six  thousand  dollars  per  mile,  to  the  *'  Western  Counties 
Railway  Company,"  if  they  shall  construct  a  line  of  Railway 
from  Annapolis  to  the  Town  of  Digby,  thence  following  the 
general  course  of  the  main  road  to  Weymouth,  crossing  the 
Sissiboo  River  within  one  mile  of  the  present  Post  Koad 
Bridge,  and  thence  to  Yaiinouth,  such  railway  to  pass  within 
three  miles  of  the  bridge  by  which  the  Post  Road  crosses  tlie 
Meteghan  River,  if  practicable. 

(2.)    An  allotment  of  one  hundred  and  fifty  thousand  *JJJ^^  ^^  ^^ 
acres  of  Crown  Lands  in  the  Counties  through  which  a  line  strait  oTcanso^ 
of  railway  from  New  Glasgow  to  the  waters  of  the  Strait  of 
Canso  shall  pass,  and  a  sul^dy  of  five  thousand  dollars  per 
mile,  to  any  body  corporate  or  incorporated  company  that 
shall  construct  such  line  of  railway ;  and, 

(3.)    An  allotment  of  ten  thousand  acres  of  Crown  Land,  5gS?oS  cJa** 
in  the  County  of  Cumberland,  and  a  subsidy  of  five  thou-  Sj,^*^**^ 
sand  dollmrs  per  mile  to  the  "  Spring  Hill  and  Parisborough  ^'"^'*"^ 
Coal  and  Railway  Company,  limited,"  if  they  shaU  construct 
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a  railway  from  Spring  Hill  to  Parrsborough,  with  suitable 
and  sufficient  appliances  adapted  to  a  large  mineral  traffic 
characier  and        2.    The  Several  lines  of  railway  to  be  constructed  under 
to^approvS  the  provisions  of  this  Act,  shall  be  made  on   such  grades, 
coiwSi™^''"   with  such  curvatures,  and  of  such  class  and  character,  res- 
pectively, as  the  Governor  in  Council  may  determine ;  and 
the  routes  and  locations  of  such  lines  shall  also,  ^n  all  eases, 
be  subject  to  the  approval  of  the  Governor  in  CounciL 

3.  The  aid  to  be  granted  to  such  lines  of  railway  shall 
be  paid  as  hereinafter  provided. 

If  the  "  Western  Counties  Railway  Company,"  in  respect 
of  the  line  of  railway  from  Annapolis  to  I)igby,  WeymoaA 
and  Yarmouth,  the  '^  Spring  HiU  and  Parrsborough  Coal 
and  Bailway  Company,  limited,"  in  respect  of  the  line  of 
railway  from  Spring  Hill  to  Parrsboroush,  and  any  incor- 
porated Company,' in  respect  of  the  line  of  railway  from  New 
Glasgow  to  the  waters  of  the  Strait  of  Canao,  shall  offer^to 
construjij^the  same,  and  shall  give  assurance  or  guarantee  of 
their  respective  ability  to  prosecute  and  construct  the  same 
to  the  satisfaction  of  the  Governor  in  Council,  the  Governor 
in  Council  is  hereby  authorized  and  empowered  to  eonsent 
and  agree  to  the  building  of  such  lines  or  any  of  them  hj^ 
such  companies  respectively.  Any  such  agreement  shall  be 
in  the  name  of  the  Queen,  and  shall  be  subject  to  and  con- 
tain such  securities,  clauses  and  conditions  for  protecting 
the  public  intei*ests,  and  for  securing  the  completion  of  such 
lines  of  railway,  as  the  Governor  in  Council  may  deem  ne- 
cessary. And  so  soon  as  it  shall  be  satisfattorily  proven  to 
the  Governor  in  Council  that  any  of  such  companies  shall 
have  bona  fide  expended  the  sum  of  forty  thousand  dollars 
in  actual  expenditure  on  the  road  undertaken  to  be  built  by 
them,  it  shall  be  lawful  for  the  Governor  in  Council  as  the 
works  on  the  several  roads  process,  to  pay  to  such  company 
the  sum  of  twenty  thousand  dmlars  as  a  portion  of  such  aid, 
and  so  on  in  like  manner  from  time  to  time  pY>  rata,  until 
the  whole  of  the  road  undertaken  by  such  company  shall  be 
fully  compltted  and  in  efficient  operation, — with  a  guage  of 
four  feet,  eight  and  one-half  inches,  with  all  necessary  sta- 
tions and  stotion  houses,  and  with  substantial  and  sufficient 
locomotives  and  rolling  stock  for  the  accommodation  of  pas- 
sengers and  the  transportation  of  freight, — ^when  the  balance 
of  such  aid  of  six  thousand  dollars  per  mile  for  the  railway 
from  Annapolis  to  Digby,  Weymouth  and  Yarmouth,  and 
the  balance  of  the  sum  of  five  thousand  dollars  per  mile  for 
the  railways  from  Spring  Hill  to  Parrsborough,  and  from 
New  Glasgow  to  the  Strait  of  Canso,  respectively,  and  no 
more,  shall  be  paid. 

4.  The  sums  payable  under  and  by  virtue  of  this  Act 
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shall  be  paid  out  of  any  moueys  belonging  to  tlie  Province,  sumapavabiein 
or  by  handing  over  to  the  company  entitled  thereto  Provin-  tores"' '^**" 
cial  debentures,  to  be  issued  as  hereinafter  mentioned,  at  the 
option  of  the  Governor  in  Council.    The  debentures  shall  be  Debenturei  dcs- 
in  the  form  to  be  hereafter  directed  by  the  Governor  in  ^^^*^' 
Council :  they  shall  be  sigiied  by  the  Lieutenant  Governor, 
and  verified  by  his  seal  of  office,  and  also  countersigned  by  the 
Provincial  Treasurer.    They  shall  be  numbered  coiisecutively, 
commencing  with  number  One.    Subject  to  the  civil  list,  the  security  for  de- 
faith  and  credit  of  the  Province  and  the  ordinary  revenues  ^«"*"''®''- 
thereof  shall  be,  and  hereby  are  declared  pledged  to  any  and 
every  holder  of  such  debentures. 

5.  For  the  purposes  of  this  Act,  the  Governor  in  Council  SJiertoThaT^ 
is  hereby  authorized,  from  time  to  time  as  shall  be  necessary  amoiliit,  ac 
to  issue  debentures  to  an  amount  not  exceeding  in  the  whole 

One  million  one  hundred  thousand  dollars,  payable  in  Can- 
ada currency,  with  coupons  attached,  bearing  interest  at  the  intei-est 
rate  of  six  per  cent,  per  annum,  payable  semi-annually,  in  ^ 

such  form,  verified  and  authenticated  in  such  manner,  in 
such  amounts  not  less  than  five  hundred  dollars  each,  and 
on  such  conditions,  as  the  Governor  in  Council  may  pres- 
cribe ;  the  principal  of  such  debentures  to  be  paid  in  full,  at  2jd  ^i'JJ^^e^^f" 
the  expiration  of  forty  years  from  the  date  of  issuing  them  ft^^ie 
respectively,  to  the  holders  thereof,  either  at  the  Treasurer's 
Oflice  at  Halifax,  or  in  London,  Great  Britain ;  and  any  de-  Qepte<n.y"com*- 
benture  so  issued  shall,  if  the  Governor  in  Council  so  direct,  i^nies  at  par. 
be  paid,  at  par,  in  paiii  of  the  aid  in  this  Act  mentioned,  to 
any  of  such  companies  building  any  of  the  lines  of  railway 
hereinbefore  mentioned ;  and  any  of  such  companies  shall  be 
bound  to  accept  any  such  debenture,  at  par,  in  lieu  of  money. 

6.  To  entitle  such  companies  respectively  to  the  benefit  se<mrity  to  be 
of  this  Act,  the  "  Spring  Hill  and  Parrsborough  Coal  and  g>u  and'pam"*^ 
Railway  Company,  limited,"  shall  give  security,  to  the  satis-  boro'  coai  ami 
faction  of  the  Governor  in  CoiincU,  to  complete  the  line  of  ^"^^^  ^^' 
railway  from  Spring  Hill  te  Parrsborough  within  two  years 

from  the  passing  of  this  Act ;  the  "  Western  Counties  Kail-  JtefiSaiway  co. 
way  Company"  shall  give  security,  to  the  satisfaction  of  the 
Governor  m  Council,  te  complete  the  line  of  railway  from 
Annapolis  to  Digby,  Weymouth  and  Yarmouth,  within  three 
years  from  the  passing  of  this  Act ;  and  any  incorporated  SSSurEastern^" 
company  offering  to  constmct  the  line  of  railway  from  New  '^^^^ 
Glasgow  to  the  Strait  of  Canso,  shall  within  one  year  from 
the  passing  of  this  Act  enter  into  a  contract  with  Her  Ma- 
jesty the  Queen  for  its  construction  and  completion  within 
three  years  from  the  passing  hereof. 

7.  When  any  of  the  lines  of  railway  in  this  Act  men-  ^SrL* Srant 
tioned  shall  pass  through  Crown  Lands,  the  Governor  in  SS^fo^j^k** 
Council  shall  issue  free  grants  to  the  Company  constnicting  ac.  ' 
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ihe  same  of  so  much  of  such  Crown  Lauds  as  may  be  neces- 
sary for  track,  siding  and  stations. 
WMteracoim-       ^'    Notwithstanding  anythiiig  in  this  Act  contained  to 
cSLSSJ'may    ^^^  Contrary ;  if  the  "Western  Counties  Railway  Company" 
Mt  under  ch»p.  aforesaid  shall  elect  to  build  the  railway  from  Anna^lis  to 
'     "^       Digby,  Weymouth  and  Yarmouth  under  the  provisions  of 
the  Act  hereby  amended  relative  to  such  railway  according 
to  the  requirements  of  the  Governor  in  Council,  instead  of 
under  the  provisions  of  this  Act,  such  company  shall  be  en- 
titled to  receive  the  subsidy  and  Crown  Lands  in  such 
amended  Act  mentioned,  in  place  of  the  aid  hereinbefore 
specified. 
II  no  Beciuity         9.    Provided  always  that  should  no  company  furnish  the 
Spom  New^GiL  sccurity  required  to  construct  the  line  of  railway  from  New 
SjJiJ^cS?^or  Crlasgow  to  the  Strait  of  Canso,  as  contemplated  in  section 
"^?(iStoL^  three  of  this  Act,  according  to  the  true  intent  and  meaning 
hunr  under      '  thereof,  the  Governor  in  Council  shall  be  at  Kberty  to  nego- 
chopteri7,i872.  ^y^^  ^j^  ^j^y  bodv  con)orate  to  construct  the  railway  from 
New  Glasgow  to  Louisburg  in  accordance  with  the  terms 
and  provisions  of  Chapter  17j  of  the  Acts  of  1872,  anything 
herein  to  the  contrary  notwithstanding. 

10.  Section  three  of  the  Act  hereby  amended  and  such 
other  portions  thereof  and  of  any  other  Act  as  are  inconsis- 
tent with  this  Act  are  repealed. 


Repeal 


CHAPTER  13. 

An  Act  for  the  Preservation  of  useful  Birds  and  Ani- 
mals. 

(Passed  the  7th  day  of  May,  A.  d.  1874.) 


SKCTION. 


No  MooM  to  lie  killed  between  li^t 
Scptomber,  1874  aiid  Ist  Sei»iem- 
ber.  1877.  Kxiitl^  Um  wbeu  to 
be  in  force. 

Close  leasou  for  partridge,  wood- 
cock, Ac,  pretcribed.  PosAes- 
fion  of  blra  erldence  of  guilt 
Woodcock  killed  only  at  certain 
hoort. 

Each  bird  a  Beparate  oifence.  Fen- 
altle*. 

Penalty  for  tlolitiog  Section  1. 

Proceedinga  to  obtain  uarch  war- 
rant 

Snarea  for  maOM  f orbiddeD. 


Section. 

7.    No  Beaver  to  be   kiUed  from  la4 

September,  1874  to  lit  Septenitwr. 

1877. 
&    Close  aeaaon  for  hares  and  nbUts 

Penalty. 
0.    Penalty  for    offences  a^ninst  Sec- 

tiona  IS  and  15.  of  Oiaiiter  7S, 

Keviaed  Statatea 

10.  Penalties  under  Act,  how  reeorcred, 

11.  Commiasioners    or   Wardens,    and 

deputies,  their  appotntSMnt  pow- 
ersp  dutiei  and  compensation. 

19.  Juticei  of  Peace  to  enforce  Act 
Ao.,  under  penalties. 

la    BapeaL 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 
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1.  No  person  shall  kill,  or  pursue  with  intent  to  kill,  any  S?  »<>?«  ^  ^ 

'Vii  i?it_  'v  .'•'    killed  between 

moose,  or  shall  expose  for  sale,  or  have  in  his  possession  any  ist  September, 
green  moose  skin,  or  fresh  moose  meatj,  or  any  part  of  the  JembSff  iln^^ 
carcase  of  a  moose,  for  the  period  of  three  years,  comipenc- 
ing  on  the  first  day  of  September,  in  the  present  year,  and 
ending  on  the  first  day  of  September,  A.D.,  1877.    Previous  Kxisting  uw 
to  the  commencement  and  after  the  termination  of  such  JjJjJJ  ^  ^^  *** 
period,  the  provisions  contained  in  the  Chapter  of  the  Fourth 
Series  of  the  Revised  Statutes  "  Of  the  Preservation  of  Use- 
ful Birds  and  Animals,"  with  reference  to  the  preservation 
of  moose^  shall  be  in  force. 

2.  No  person  shall  take  or  kill,  or  attempt  to  take  or  kill  ^^^'^ij^. 
any  partridge  between  Hie  first  days  of  January  and  October  csock.  Ac'^lpres- 
in  any  year,  or  shall  sell,  buy  or  have  in  his  possession  any  ^^^^^ 
partridge  so  taken,  between  such  last  mentioned  days  both 
inclusive ;  and  no  person  shall  take  or  kill,  or  attempt  to  take 

or  kill,  or  have  in  iiis  possessicm  any  woodcock,  snipe,  blue- 
winged  duck,  or  teal,  between  the  first  days  of  Mcuxdi  and 
September  in  any  year.    The  possession  of  any  such  bird  Sj^^Jen^  „£ 
during  the  close  season  prescribed  in  this  section  in  respect  guut 
of  such  bird  shall  be  presumptive  evidence  of  such  bird 
having  been  illegally  kiUed  or  taken.    No  person  shall  kill  Si^HJiffi '* 
any  woodcock  before  sunrise  or  after  sunset  >>o««- 

3.  The  killing,  taking,  or  having  as  aforesaid  efwh  part-  ^^JSiHSiw 
ridge,  woodcock,  snipe,  olue-winged  duck,  or  teal,  shall  be 
deemed  te  constitute  a  separate  offence ;  and  any  person  viola-  Fematics. 
ting  the  next  preceding  section,  shall  be  liable  te  a  penalty 

of  not  less  than  five  nor  more  than  ten  dollars  for  each 
offence,  and  an  additional  penalty  of  one  dollar  for  each  bird 
so  taken  or  killed  after  or  in  addition  to  the  firat  bird. 

4.  Any  person  violating  the  first  section  of  this  Act  penalty  for  \io. 
shaU  be  liable  to  a  penalty  of  not  less  than  thirty  nor  more  ****^  ^**"''  ^ 
than  fifty  dollars  for  each  offence ;  and  the  meat,  skin,  or  any 

part  (rf  the  moose,  if  discovered,  shall  be  destroyed. 

5.  Whenever  any  person  ahall  make  afiidavit  before  a  ^l^^^.^^^^ 
Stipendiary  Magistiate  or  before  a  Justice  or  Justices  of  the  warramt*'^* 
Peace,  that  he  has  reason  to  suspect  and  does  suspect  that 

moose  hides  are  concealed  on  tiio  premises  of  any  person,  it 
shall  be  lawful  for  such  Stipendiary  Ma^strate,  Justice  or 
Justices  to  cause  a  search  warrant  to  be  issued,  authorizing 
the  person  to  whom  it  is  addressed  to  search  such  suspected 
premises,  and  to  seize  and  to  take  away  any  such  hides 
found  therein,  to  be  dealt  witJi  according  to  law. 

6.  No  person  shall  set  any  snare  or  trap  for  the  destruc-  ^^^JJ^/^J™***^ 
tion  of  moose  under  a  penalty  of  one  hundred  dollars  for  ^  *  * 

each  offence ;  and  any  person  finding  any  such  snare  or  trap 
may  destroy  the  same. 

7.  No  person  shall  kill  or  pursue  with  intent  to  kill  any  No  Beaver  to  tic 

«  ^«ii  n  -i^v  .I*  •  killed  iToiu   let 

beaver,  or  shall  expose  for  sale  or  have  in  ms  possession  any  September,  im 
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to  lat  septem-    beaver  skin  or  other  part  of  any  beaver  killed  in  this  Pro- 
vince, for  a  period  of  three  years,  from  the  first  day  of  Sep- 
tember, A.  D.  1874 ;  imder  a  penalty  of  not  less  than  ten  nor 
more  tlian  fifteen  dollars  for  each  offence. 
Close  season  for      8.     No  pci^son  shall  kill  or  pursue  with  intent  to  kill  any 
hares  and  rab-    ]yQ^es  OT  rabbits  or  shall  expose  for  sale  or  have  in  his  pos- 
session any  hares  or  rabbits  between  the  first  days  of  March 
and  September  in  any  year.      No  snares  shall  be  set  for 
hares  or  mbbits  during  such  period,  and  all  snails  shall  be 
Penalty.  taken  up  during  the  same.    Any  person  violating  this  sec- 

tion   shall    be    liable    to    a  penalty    of  five    dollars     for 
each  offence.    The  possession  of  any  hare  or  rabbit  after  the 
fifth  day  of  March  shall  be  presumptive  evidence  of  the  same 
having  been  illegally  killed  or  taken. 
Penalty  fof  9.    The  penalty  for  each  offence  against  the  thirteentli 

SS/n?d*  section  of  the  Chapter  of  the  Bevised  Statutes,  Fourth 
ReSLmiis^a-'^  Series,  "Of  the  Preservation  of  Useful  Binfa  and  Animals,** 
utes.  shall  be  two  dollars ;  and  the  penalty  for  each  offence  against 

the  fifteenth  section  of  such  Chapter  shall  be  five  dollars. 
Penalties,  umicr      10,    All  penalties  imposcd  by  this  Act  may  be  recovered 
wviwiT*^       in  a  summary  manner  before  a  Stipendiary  Magistrate  or 
before  one  or  two  Justices  of  the  Peace,  in  the  name  of  any 
person  who  may  sue  for  the  same,  and  when  recovered  shall 
be  paid,  one  half  to  the  informer  and  the  other  half  to  the 
prosecutor;  and  in  case  the  amount  of  penalty  and  costs  be 
not  paid,  the  defendant  shall  be  committed  to  jail  and  shall 
not  be  admitted  to  the  benefit  of  the  Chapter  of  the  Bevised 
Statutes,  Third  Series,  "  Of  the  Relief  of  Insolvent  Debtors," 
until  he  shall  have  imdei^ne  an  imprisonment,  without  jail 
limits,  of  one  day  for  each  dollar  of  such  penalty  and  costs. 
Commissioner        H.    The  Qovcmor  in  Council  shall  immediately  after  the 
liepuSw!  theS^**  passing  of  this  Act  appoint — for  each  district  which  shall  be 
*£S^ro'*3ut[e8    '^^^^^^  ^^  apart  by  such  Governor  in  Council  for  such 
and  compSniS?-    purposc — a  Commissioner  or  Warden,  who  shall  make  oath 
Mon.  ^^^  |,jj^  proper  discharge  of  his  duties,  and  whose  duty  it 

shall  be  to  see  that  the  provisions  of  the  law  are  carried  out 
and  particularly  to  prosecute  all  persons  offending  against  it 
in  regard  to  the  preservation  of  game.  It  shall  also  be  his 
duty  to  assist  the  officers  of  the  Government  of  the  Dominion 
of  Canada,  as  far  as  possible,  in  the  carrying  out  of  the  laws 
for  the  preservation  of  the  inland  fisheries  of  the  Province. 
Such  Commissioner  or  Warden  shall  have  power  to  appoint 
in  writing  deputies  under  him  to  assist  him  in  the  discharge 
of  his  duties.  The  District  Commissioners  or  Wardens  ami 
their  deputies  shall  receive  such  annual  sum  for  their  ser- 
vices, respectively,  as  the  Governor  in  Council  shall  deter- 
mine. 
infoJce^ActX..  ^^\  ^^  ^hall  bc  the  duty  of  all  Justices  of  the  Peace,  Sti- 
ler  puuitiea:  peudiary    Ma^strates^   constables^  policemen,  and  market 
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clerks  to  enforce  the  provisions  of  this  Act  and  of  any  other 
enactment  for  the  preservation  of  useful  birds  and  animals, 
whenever  the  infringement  thereof  comes  under  their  notice, 
under  a  penalty  of  not  less  than  ten  dollars  for  each  omis- 
sion of  duty. 

18.    So  much  of-  the  Chapter  of  the  Revised  Statutes,  Repeal. 
Fourth  Series,  "  Of  the  Preservation  of  Useful  Birds  and 
Animals,"  or  of  any  other  enactment,  as  is  inconsistent  with 
this  Act  is  repealed. 


CHAPTER   14. 

An  Act  to  amend  the  Chapter  of  the  Revised  Statutes 
*^  Of  Licenses  for  the  Sale  of  Intoxicaiing  Liquors." 

(F«U9sed  thf  7ih  day  of  May,  a.p.,  1874 . ) 


SF.cnox. 

1.  Liquors  upon  premises  of  per«oii 

jirevlonsiy  convicted,  howseiAxl 
in  certain  caae& 

2.  ^'otice  to    be  slven  to  piuiy  ac- 

cued.     Penalty  on   conviction. 
After  aecon<l  conviction. 

3.  ConAscation   to   be  a  cnnnilative 

penalty. 


SECTION. 


Liquors  iound  viiliin  mile  of  mi- 
ning works,  to  lie  destroyed.  No 
lioenses  in  gold  district,  or  with- 
in mile  of  coal  mine,  &c. 

licenses,  how  to  be  granteil  here- 
after In  City  of  Halifax. 

City  divided  into  licensing  dis- 
tricts. 

Bepeal. 


Be  it  enacted  by  tlie  Governor,  Council  and  Assembly,  as 
follows : 

1.  In  any   polling  district  or  licensing  district  in  which  ^^'nnors  npon 

,.  "^     *         X    J  T      A-  i?  xi-^-n  premises  of  per- 

no  licenses  are  granted^  any  Justice  of  toe  reace,  upon  com-  son  previously 
plaint  being  m^e  to  him  by  the  clerk  of  license  or  by  any  seiS  iS^iert^i 
other  pei'son,  shall  issue  a  warrant  for  the  seizure  of  liquors  ®****- 
found  upon  the  premises  of  any  person  who  has  been  pre- 
viously convicted  of  violating  any  of  the  provisions  of  the 
Chapter  hereby  amended. 

2.  Five  days  notice  shall  be  served  upon  the  owner  or  gi^e^Tti  party 
occupier  of  such  premises  to  furnish  proof  at  the  trial  that  accused. 
such   liquors  were  not  kept  or  intended  for  illicit  sale ;  and 

should  ne  fail  to  substantiate  his  innocence  to  the  satisfac- 
tion of  the  Court,  the  liquors  shall  be  declared  confiscated,  ^^^l^  ^^  ^^' 
and  a  waiTant,  returnable  within  thirty  days  from  the  date 
thereof,  shall  be  issued,  and  such  liquors  shall  be  destroyed 
forthwith.  After  a  second  conviction,  such  liquors,  when  so  ^"^^X?"'^ 
found,  shall  be  forthwith  seized  and  destroyed  without  notice 
or  trial. 

3.  Any  person  having  such  liquors  so  found  upon  his  S"a  nimurativo 
premises  confiscated  as  aforesaid  snail,  in  addition  to  such  penalty. 
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confiscation,  be  subject  to  the  penalties  prescribed  in  the 
Chapter  hereby  amended  for  vioIaiiQg  the  provieaons  of  such 
Chapter, 
iiw"  ^??^i       4.    Any  clerk  of  license  or  Justice- of  the  Peace,  or  any 
miniDg  works,    pcrsoH  authonzcd  by  a  clerk  of  license  or  Jostioe  may  seize 
to  be  dwtroy«d.  ^^^  dcstro^  all  iutoxlcating  liquors  found  exposed  or  in- 
tended for  illicit  sale  within  a  male  of  any  mioe  or  mining 
works,  and,  for  that  purpose,  if  necessary^  upon  reasonable 
grounds  of  suspicion,  may  enter  into  any  house  or  buildii^ 
within  a  mile  of  such  mine  or  mining  works,  and  seize,  take 
^w"Srtrict"op  ^••'^^y  o^  destroy  all  such  intoxicating  liquors :   and    no 
within  mile  of    llccuses .  shall  hereafter  be  granted  in  any  proclaimed  gold 
coai  raiue,  Ac.    ^jjg^j^^^  ^y  within  a  mile  of  any  coal,  iron  or  other  mine  or 

mining  works. 
b!r®"'Ste5  h^ro^      ^'    I^^c^^^s  fo^  ^^^  ^^  of  intoxicating  liouors  shall  only 
aftSIn  city^oT  be  granted  within  the  City  of  Halifax  by  the  City  Council 


Halifax. 


u|X)n  the  recommendation  of  the  Licence  Committee,  con- 
curred in  by  two*thirds  of  such  committee,  and  accompanied 
by  a  petition  from  a  majority  of  the  rate-payers  of  the 
licensmg  district,  in  which  the  license  is  proposed  to  be 
granted,  praying  for  such  license.  The  ^nuineness  of  the 
signatures  of  such  petitioners  shall  be  established  by  affidavit 
to  the  satisfaction  of  the  City  Coimcil. 
city  diwded  into  0-  Such  City  Council  shall  have  power  to  divide  the 
tricts  ^*^  '^"  w*^"^  ^^  ^^  Ci*y  ^^  licensing  districts  containing  not  less 
than  one  hundred  rate-payers  each,  and  shall,  each  year,  have 
prepared,  from  the  assessment  roUs^  lists  of  the  rate-payers 
m  each  licensing  district,  which,  when  approved,  shall  be  re- 
garded as  authoritative  lists  of  the  rate-payers  in  such  dis- 
tricts ;  and,  until  the  City  Council  shall  define  such  licensing 
districts,  each  polling  district  in  the  City  shall  be  conidered 
a  licensing  district, 
jtepedi  7.    So  much  of  the  Cliapter  hereby  amended,  or  of  any 

other  existing  enactment  as  is  inconsistent,  with  this  Act,  is 
repealed. 
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CHAPTER  15. 

An  Act  to  prevent  tlip  sak  of  IntojdoatiDg  Liquors  at 
Camp  Meetings. 

V     (Passed  the  7th  day  of  May,  a  .  d  . ,  1874 . ) 


SECTION. 


lutoiicatiag  liquon  not  to  he  ffolU 
within  %fae0  milea  of  camp  meet- 
inga.    Peniaty. 


SKonoR 


Arrest  and  commitment  of  offen- 
ders. 
Aot  not  to  afleet  hotels,  &c. 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 

1.  No  person  shall  open  or  keep  open  any  booth,  shop,  intoxicating 
tent  or  place  for  the  sale  of,  or  shaU  in  any  way  expose  for  besoidwitwn 
sale  or  sell,  any  spirituous  liquors,  wine,  ale,  porter,  cider,  or  ^^JJ®  Sin^. 
other  intoxicating  beverage  withifa,  or  within  three  miles  of, 

the  grounds  occupied  by  any  of  the  gatherings  or  assemblies 
of  parsons  for  devotional  and  other  religious  exercises  called 
and  known  by  tiieiiaine  of  Oamp  Meetings,  under  a  penalty  of  renaity. 
iif^  dollars  for  each  tfSsnte;  which  penalty  shallbe  recoverable 
as  a  private  debt  by  and  in  the  name  of  any  pe^on  who  will 
sue  tnerefor,  before  any  two  justices  of  the  peace. 

2.  Any  person  vidliting  tide  provisions  of  the  preceding  ^Je,i?*of*^°of' 
section  may  be  arrested  on  view  by  any  peace  officer  and  unStn. 
taken  before  a  justice  of  the  peace,  who,  upon  the  oath  of 

such  peace  officer,  may  commit  the  offender  l^  warrant 
under  his  hand  to  the  common  jail  of  the  county  or  district, 
unless  he  confess  the  offence  and  pay  the  penalty,  or  give 
security  for  his  appearance  to  take  his  trial,  at  a  time  named 
by  such  justice,  bcStore  any  two  justices  as  aforesaid. 

3.  This  Act  shall  not-  extend  to  or  affect  any  regularly  Act  not  to  affect 
establishied  or  duly  licensed  hotel,  tavern  op  refreshment   '***^**'  **^ 
saloon,  existing  befoi^  the  eomtnencement  of  such -camp 
meetings. 
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CHAPTBR  16. 

An  Act  to  provide  for  the  Transfer  of  Indentures  of 
Appreiitideship  in  certain  «ases. 

(Passed  the  7th  day  of  May,  a.  d.,  1874.) 


Section. 


Indentures,  it  c, 
made  in  rnited 
Kingdom,  bind- 
ing here. 

Tmnufer  of 
guardianship, 
wtiat  deemed, 
and  effect  of. 


.Ma)iAj;ei*&  of 
cliaiiUible  iusti- 
tutions,  when 
deemed  guar- 
diana— their 
powci's  as  such. 


Indentares.&c.,  made  in  theTiiltod 

Kingtiuui,  binding  here. 
Transfer    of    guai^^ianship,'  what 

deemed,  and  effect  ol 
Manageri  of  charitable  iMtitiitlonB, 

when    deemed    guardians— their 

powerg  as  svch. 
Agreement  of  transfer,  how  proved. 


SEcnoH. 
5.    Several  children  may  be  included  in 


a 


Certain  powers  rstained.  where 
diUd  placed  dat  under  section  3. 

Penalty  for  cnticitiff  or  aiding  child 
to  leave  guardian,  i&c. 

As^ieement,  prool  of  guardltnshjp 

Application  of  Ad 


Agreement  of 
transfer,  how 
proved. 


Several  children 
may  be  included 
in  one  agree- 
ment 


Be  it  enacted  by  the  Governor,  Couneil  and  AsaemUy,  as 
follows :  . 

1.  Indentures  of  apprenticeship  or  transfers  of  minora 
entered  into  in  the  United  Kingdom,  shall  be  in  all  respects 
binding  in  this  Province. 

2.  An  agreement  entered  into  in  wmting  by  the  parent 
or  next  of  kin  of  a  minoV,  to  assign  aU  righte  whatever  over 
such  minor^  to  a  third  person' named  in  sneh  agreement  shall 
be  considered  a  transfer  of  guardiaiiship,  and  shall  be  bind- 
ing, in  the  case  of  me^es  untU  they  attain  the  age  of  twait}*- 
one  years,  and  in  the  case  of  fem&les  liniU  the  age  of  twenty- 
one,  unless  sooner  married- 

S,  In  the  case  of  children  taken  iikto  ChaiitaUe  Insti- 
tutions, or  "Refuges  "  or  "  Hoines,"  over  whom  all  rights  of 
guardianship  are  assigned  by  their  guardians  or  relatives  to 
to  tlie  Committee  or  Kanagers  of  such  InstifafttionB,  such 
Managers  or  representatives  of  Committee  shall  be  considered 
and  recognized  as  the  legal  guardians  of  such  children,  and 
shaU  have  power  to  transfer  all  rights  of  guardiansliip, 
recognized  agents;  and  such  persons  so  qualified  as  legal  guar- 
dians, cir  tlie  agents  of  such  persons,  shall  have  fuU  power  to 
bind  out  any  such  child  or  cnildren,  and  transfer  all  rights 
of  guardiandiip  to  any  person  or  persons,  willing  to  receive 
such  child  or  children,  and  contracting  in  writmg  to  fulfil 
such  obligations,  as  may  be  required  by  law  of  a  parent  or 
guardian. 

4.  The  signatures  of  any  such  person  giving  over,  and 
of  such  person  taking  over  the  guardianship  of  a  child  or 
children,  to  a  document  accepting  this  undertaking  shall  be 
proof  in  law  of  such  agreement. 

5.  It  shall  not  be  necessary  that  a  separate  document  be 
prepared  in  the  case  of  each  child  so  assigned ;  but  a  docu- 
ment headed  with  the  contract  of  agreement,  and  bearing  the 
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signature  of  each  person  accepting  the  guardianship  of  a 
child  c^posite  the  name  of  the  child  so  bound  over,  snail  be 
legal  pioof  of  such  acceptance,  and  the  signature  to  such 
documeit  of  the  person  giviii^  oveif  the  guardianship  shall  be 
legal  proif  of  the  transfer  of  guardianship. 

C.  In  he  case  of  a  child,  placed  out  in  ihifi  Province  as  r^^*"d^^h^p 
expressed  n  Section  8  of  tliis  Act,  the  agent  of  the  Committee  child  pii-ed  out 
shall  retain  all  powers  of  supervision  and  lemovaj  as  reserved  "»^«*' •'*«*^^»"" -^ 
by  him  in  tie  contract  of  transfer  of  guardianship. 

7.  Any  lerson  who  shall  take  away  or  induce  any  child  Sdng^o/awfng 
to  leave  the  onploy  of  any  such  guardian  so  appointed,  or  child  to  leave  "* 
who  shall,  wihout  the  consent  in  writing  of  the  appointed  **"**"  **"'  ^'^' 
guardian  ^and  *f  the  agent  of  the  committee,  take  into  liis 

house  or  in  anj  way  harbor  any  minor  bound  over  as  provi- 
ded in  the  thirdsection  of  this  Act,  shall,  upon  conviction 
thereof  before  tw>  justices,  be  fined  the  sum  of  forty  dollars. 

8.  The  production  of  the  document  mentioned  in  the  ,^^;^'';;i'^lr- 
foui-th  and  fifth  seitions  of  this  Act,  duly  sigiied  as  therein  «i»ai»shii». 
inentionecl,  shall  bt  held  to  be  legal  proof  of  guardianship. 

9.  '  This  Act  shal  apply  only  to  children  brought  into  Application  of 
this  Pi*ovince  from  abroad. 


CKAPTER  17. 

An  Act  declaratory  of  tze  Law  respecting  the  qualifica- 
tions of  the  Principal  Judicial  OflScers. 

.(Passed  the  Ttk  day. of  May,  a.  ».  1874.) 

Hi?<TlO!f  1.    Pi-otU«>jM>iw7,  l)«ing  baiTister,  teemed  'i>ni«iiBing.'  under  Chapter  89.  R.  .s. 

Be  it  declared  and  enacted  hy  the  Governor,  Council  and 
Assembly,  aa  follows : 

1.    A  barrister  holding  the  office  of  Prothonotary  shall  be  Prothonotary. 
deemed  to  be  practising,  within  th«  intent  and  meaning  of  SlSSed^'SiSi- 
the  Chapter  of  the  Fourth  Series  of  the  Revised  Statutes,  ?!?.^;;:?2f  r  « 
"Of  the  Supreme  Court  and  its  Officers."  cna^terso.Rs. 


M'jr. 

.ife.** 


IlDDBNDA: 


HAPTEB  ]8. 


3SCTI0X. 
90. 


1.  Section  8  of  Chnpter  6  of  the  Acti  of 
j877  18  herehj  amended  by  inserting;  the  word 
•'  before  "  after  the  word  "  returnable/'  and  by 
omittinfr  the  word  "before  "  and  substitating  the 
word  "by,"  after  the  word  "assemed/'  and  by 
adding^  at  the  end  of  the  Section  the  fbllowing: 
words  r  "  which  Jury  shall  consist  of  five,  to  be 
'drawn  in  the  same  manner  as  other  Juries  are 
>drawn  under  this  Act,  and  the  verdict  of  four  of 

whom,  after  two  boars'  deliberation,  shall  be 
final." 

2.  When  the  Judgment  has  been  dbtained  in 
the  County  Court,  or  does  not  exceed  four  hun-  T  .        i_  •  n '  -  •     j       n      -j. 
dred  dollars,  the  County  Court  shall  have,  con-    OStablfSh'  vOlinty   COUtt^ 
currently  with  the  Supreme  Court  the  Garnishee  j  *  ^ 
Jurisdiction  conferred   on  the  Supreme   Court..-.,   -        g.  .-.                  -o»y4  \ 
hv   Sections  282  to  288  of  the  Practice  Act, '7th flay  Of  Bluy,  A . D . ,  1874.) 
Chanter  94,  Devised  Statutes ;  in  all  other  cases  i 
the  Suprfmc  Court  alone  shall  hare  jurisdiction. , 
•    3.    The  defence  that  the  claim  sued  for  is 
below  or  above  the  inrisdiction  of   the  Court  i_^  ^ 

>shall  only  he  taken  advantage  of  by  plea  plead- 

ed  to  the  Jurisdiction.  for  each 

4.    Such  plea  shall  be  pleaded  together  w'.th 
i  pleas  in  bar  or  confession  and  avoidance,  and  not  „?S3vS 

by  plea  in  abatement  only,  and  need  not  l>e  veri-     ^ 

fied  by  affidavit,  and  if  no  such  plea  be  pleaded,  ^urts. 

the  Judge  shall  permit  the  PlaintifT  to  reduee 

his  claim  to  an  amount  within  the  jurisdiction  of      Q^y^. 

the  Court,  when  the  cause  shall  proceed ;  such 

reduction  shall  be  noted  by  the  Judge  on  the  uties. 

issue  roll  or  original  summons.  >  ^^  <^f 

b.     The  Judfte  of  each  district,  except  when   ig^ce. 

on  circuity  shall  hold  Chambers  for  the  trans- 

action  of  Chamber  business  confined  to  the  bnsi-  i^ions  of 

ness  of  his  district,  or  the  transaction  of  the  j^y^^  ^^ 

business  of  any  other  district,  whenever  by  rea- 
son of  sickness,  disability,  absence  by  leave,  or  i 

other  cau§e,  the  Judge  of  any  such  other  district  >**  afRda- 

shall  he  unnMe  to  act,  or  shall  be  disqualified  to 
-act.    Such^tarolters  may  be  held  in  the  shire 

town,  or  in  any  other  town  or  place  where  a  \  Courts. 
,lerm  of  the   Court  is  held,  In  the  County  in 

which  t!»e  Judge  resides  ;  and,  when  more  con-  ^'^••i"*  " 

venient,  he  shall  set  aside  one  day  in  each  week  let  to  ap- 

on  which  to  hold  the  same,  provided  alw^stg^S===^ 

no  Judge  shall  be  obliged  to  hold  sr  ^^"^  Q*  ^Je  all  pa- 

bcrs  during  the  months  in  which  th  ^    ^  '*■  ^  «««>nl 

Court  has  vacation.  V   Silicate  ef  Judg- 

6.  Section  25  of  Chapter  6  of  the  a  %Aiftd.    Clerk  may 
Le^idatnre  of  Nova  Scotia,  paggcdJlLA^liMM^'  ^^u- 
onrTbrd  1877,  is  hereby  further  amended  by ' 
addmg  the  words  "or  questions  of  fact"  aflcr  !*•  *><»W 
the  word  "  Low  "  in  the  fourth  line  of  said  Sec   ^^  *•" 

7.  In  *#»tJnn»  «f  ISI-.1     -i.«j-- «_,        y»  •*»>!• 


im. 


SI. 


32. 
S3. 


84. 

sa 


87. 


80. 
40. 


41. 
it. 


43. 


44. 


45. 


47. 


48. 


40. 
60. 


M. 


CMsflS  to  be  tria  without  Juites, 
except  In  cart*  causes. 

Sheifir  to  summcEiluron  from  with- 
in five  mfles  «^  OoortikMUft 

Jury  to  consist^'  Ave. 

8ucn  Jurors  V  be  siAijeot  to  like 
penalties  afin  Supreme  Court 

JUi^es  of  Comty  Courts  to  be  Jnstl- 

Jttdfres^ot!sSi^urt«  to  inake  rules 
rnnilallif  feimof  proceedings,  to 
he  BUbJMtted  to  Judges  of  Su- 
preme f>ini. 

Such  Cowls  to  have  same  power  of 
amendug  errors  in  drfl  causes 
M  Sutfeme  Court 

PenaltyTor  contempt  of  Couil 

SheHIT'fses. 

AfAdatfts,  hefore  whom  sworn. 

Judge*  may  issue  orden  for  prisonen 
to  appear  and  give  evMenos  in 


53. 


CafSM  may  issue  out  of  sndi  Court 
Stimto  anest  within  one  month 

Okes  date  of  such  capias. 
VuVMt  proceedings  where  party  ar- 
rested under  process  to  he  aeeor- 

dingto  practiceof  Supreme  Court. 
Praelloe  not  provided  for  hy  the  A(^ 

to  be  arranged  by  Judge  of  such 

Gounty  Court 
Judge  may  gnUit  ru1€  for  cseeution 

for  costs. 
Sheiifrs  fees.         ^  « v  _^  ^ 

Only  Attorneys  of  Supreme  Court  to 

practise  in  such  Courts.  Provlia 
Governor  in  Council   to   provide 

leals  for  County  Courts. 
Fees. 
Coita  of  suita  defaottad  to  be  taxed 

hy  Clerk  of  Court 
Appeal  to  Supreme  Oouit 
County  Oottitft  or  the  Judges  thereof 

to  hate  power  to  grant  certain 

rules  ana  orders. 
Stay  o{  proceedings  upon  appesl. 


to. 


5<L 
57. 


Payment  of  Jurors  foes,  && 
JttrisdWIIon  of  Olty  Court  in  certain 

esses  aholishod. 
Inconsistent  law  repealed. 
Act  to  go  into  operation— when. 


actions  of  libel,    slan«lpr,    malicious  icondii* 

prosecution,  and  false  tmprisonmenr,  all  qties-  * 

lions  which  might  heretofore  have  been  tiled  by  *wpr«*"« 

a  Judge  without  a  Jury  shall  hereafter  be  tried  ««  mav 

by  such  Judge  with  a  Jury,  If  Hther  PlaintifT  or  SurS 

Defendant  apply  for  a  Jury  before  the  cause  is  '^^^  lat<' 
actually  callrd  for  trial. 

8.    It  shall  be  competent  for  a  Judge  o!  tlie       ^  ^  m        j    a  i,i 

County  Court  to  grant  appeals  in  all  cases.       fe  Govemor,  Council  and  Assembly,  as 
follows: 

1.  There  shall  be  established  in  this  Province,  Courts  of 
Law  and  of  Record  to  be  called  Cotmty  Courts. 

2.  For  the  purposes  of  this  Act,  this  Province  shall  be 
divided  into  seven  JDistricts,  to  be  made  up  as  follows  : 

District  Number  One :  Of  the  County  of  Halifax, 


County  Courts 
to  he  estab< 
lishcd. 

Province  to  he 
tUvided  Into 
districts. 


C^K4 


M  Jr  HJUUZ   ^  -^  A*^  e«.w,tA  X4^-U  '^^(^  ^^^Wcv 

i^^  jLv^  <P^  .^"^tt^mU^  ^^Li^^  X^*w^**^  c^ 

tw^   t<Uw^    ^^X^  A   W^    n^  -^    ^^a.-^    ^^^ 


yvw  /*>r    Cr-v^Jara,,<4   /   /^  C^!U^,-^  tf-^  Atf-^wot    -^^^ 


,vv<'K..v^*.M^  JL /ju**^v*  /\  ius.jc^  (La^slSJU:  cj^.<L,,^iL  ^-i  t 
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District  Number  Tivo :  Of  the  Counties  of  Lunenburg, 
Queens  and  Sbelbuine. 

District  Number  Three :  0(  the  Counties  of  Annapolis, 
Digby  and  Yarmouth. 

District  Number  Four :  Of  the  Counties  of  Kings,  Hants 
and  Colchester. 

District  Number  Five:  Of  the   Comities  of  Pictou  and 
Cumberland. 

District  Number  Si&y:  Of  the  Counties    of   Inverness,  ^ 

Antigonishe  and  Quyefborough ;  and 

District  Number  Seven :  Of  the  Counties  of  Cape  Breton> 
Victoria  and  Bichmond. 

3.  There  shall  be  one  Judge  appointed  for  each  distiict;  Jjj^ttfw^*' 
who  shall  reside  within  the  district  for  wliich  he  is  appointed,  each  district 
and  shall  hold  office  during  good  behavior.    Every  such 

Judge  shall  be  a  Banister  oi  the  Supreme  Court  of  this  Pro- 
vince of  not  less  than  seven  years  standing. 

4.  The  Judges  of  the  different  districts  shall  preside  over  Jmiges  to  pre. 
the  Courts  to  be  held  in  the  counties  comprised  within  their  cl?ttS[*iriSta*^ 
respecti^'e  districts ;  and  such  courts  shall  be  held  for  such  Siatrlrtl*****^**^^ 
times  and  in  snch  places  as  the  Grovemor  in  Council  shall  by 
proclamation  appoint 

,  5.    The  sittings  of  such  courts  in  the  respective  counties  S2^Ji^/„  *,**" 
shall  continue  so  long  as  the  business  shall  require ;  but  the  conrta. 
same  shall  not  continue  longer  than  two  days  before  the  day 
appointed  for  opening  the  Court  at  the  next  place  to  which 
the  presiding  judge  at  such  Court  shall  be  about  to  proceed. 

6.  Notices  of  trial  shall,  in  all  cases,  designate  the  place  Notic«iof  tiinu. 
within  the  county  at  which,  and  the  time  when  the  plaintiff  *^ 
intends  to  try  his  case  :  provided  that  a  Judge,  at  chambers 

or  in  Court,  on  application  shall  have  power  to  remit  a  cause 
to  any  other  party  of  the  county  whei-e  the  Court  is  holden, 
if  it  shall  be  made  to  appear  to  his  satisfaction,  on  affidavit, 
that  such  caase  can  be  more  conveniently  tried  in  such  other 

f)lace,  or  that  the  place  of  trial  named  in  the  notice  was  se- 
ected  with  a  view  to  harass  the  defendant,  or  to  put  him  to 
needless  expense ;  the  costs  of  which  application,  luiall  be  in 
the  discretion  of  the  Judge. 

7.  The  Judges,  except  when  on  circuit,  shall  hold  cham-  ^*"j!J°' 
bers/^here  they  reside,  for  the  transaction  of  Chamber  "* 
business  confined  to  the  business  of  their  respective  districts ;  O 
and,  when  more  convenient,  shall  set  aside  one  day  in  each 
week  on  which  to  hold  such  Chambers :  provided  always 

that  no  Jud^e*  shall  be  obliged^  to  l^ld  such  Chambers  dur- 
ing the  motnuui  in  which  the^preme  Court  has  vacation. 

8.  A  Clerk  for  the  several  Comtttes  in  each'  district  shall  "^SSa  b^?^ 
be  appointed  by  the  la^uteaaikt  Govmior  in  Council,  who  eroorittCoun* 
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shall   reside   in  the   Shire   Town,   shail   hold  office  during 

pleasure>/ind  shall  be  paid  by  fees :  pfovided.  fiJways,  that 

if  any  Attorney  of  the  Supreme  Court  shall  be  appointed  to 

such  office,  he  shall  not  practise  in  the  Court  in  the  County 

for  which  he  holds  office  during  the  tenn  of  his  incumbency. 

«uch  Clerks  to      9.     The  Clerk  shall  appoint  a  deputy  in  each  section  in 

appoint  Depu-    ^jj^  Couuty  whcrc  a  Court  is  held,  for  whose  good  behaviour 

and    conduct    the   Clerk  shall    be    responsible ;    and    the 

deputy  shall  receivi  from  tlic   Clerk  such  compensation  for 

his  services  as  may  be  agreed  upon  between  the  Clerk  and 

his  deputy.  . 

Clerk  toad-  1().    Whenever  by  reason  of  imavotdafale  absence  of  the 

iwe  of^SuIvoia  Judge,  a  County  Court  cannot  be  held,  the   CScrl^hall  ad- 

Sudg^^^"*^^  "'  jotirn  the  Court  to  such  day  as  he  may   deem  convenient; 

and  he  shall  enter  in  the  minutes  the  cause  of  such  adjouni- 

meut;  and  whenever,  by  reason   of   sickness,    disability, 

absence  by  leave  or  other  cause,  any  Judge  of  a  County 

Court  shall  be  unable  to  act,  or  shall  be  disqualified  to  act. 

such  Judge  may  call  in  and  designate  any  other  Judge  of  any 

other  County  Court  in  this  Province  to  act  therein,  and  such 

Judge  so  called  in  and  designated  as  aforesaid,  shaJl  have  the 

same  powers  as  the  regular  Judge  of  such  Court  otherwisi* 

would  have.     In  like  manner,  if  deemed  necessary,  the  Judge 

of  any  district  may,  in  pursuance  of  an  agreement  vnih  the 

Judge  of  any  other  district,  preside  over  any  Court  or  Courts 

held  in  such  other  district, 

jiidRtjs  not  to         11.    No  Judge  of  any  such  Court  shall  practice,  cany  on, 

Sffici*'*'' *^"*^"^  or  conduct  any  Dusiness  in  the  profession,  or  practice  of  the 

law,  while  being  such  Judge,  on  pain  of  forfeiture  of  his 

office. 

Form  of  oath  1 2.    Evcry  Judgc  shall  take  the  followuig  oath  before  some 

tJT  Judges.        person  appointed  by  the  Governor  in  Council  to  administer 

the  same,  that  is  to  say  : 

"I,  A.  B.,  do  swear  that  I  will  truly  and  faithfully,  accoixl- 
ing  to  my  skill  and  knowledge,  execute  the  several  duties, 
powers  and  tnists  of  a  Judge  of  the  Coimty  Courts  in  the  Pro- 
vince of  Nova  Scotia." 
Procedure  gov-     '  13.    The  practisc,  forms  and  modes  of  procedure  when  not 
sioDBoi  supwmo  l^crein  provided  for,  shall  be  according  to  the  practice  of  tlie 
Court  Supreme   Court  of  this   Province,  and  the  Judges  of  such 

County  Courts  shall  be  governed  by  the   decisions  of  the 
tJupremc  Court. 
Actions  not  un-      li.    The  Couiir  shall,  piot  liave  cognizancii  of  any  miction— 

der  jurifMlictii'ii  ___  ,        ,,  _        i.i  ii»  a* 

Of  County  Courts.  1st,— ^ Wliere  th»  title  to  land  is  brought  in  question,  or, 

2nd. — In  which  the  validity  of  any  deviao,  bequest  or 
Imitation  is  diaputed^  ex<{^i>aB  h^reinalter  provided,  or, 
3rdk*^For  erintinal  tonrersation  or  fteduciioh,  or, 
4th, — For  breach  of  promise  of  marriage^  or, 
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mi 


Certain  Acts  of 
the  Province  to 
appiy  to  these 
Courts. 


Clerk  of  such 
Court  shall  file 
all  papers  and 
keep  books  of 
record  and  judg- 
ments. 


Clerk  to  furnish 
certificate  of 
Judgment  when 
required. 


Clerk  may  tax 
coats  in  certain 


Xzecattom. 


Beplevin  in 
lUGb  Courtf. 


shall  be  rendered  as  in  case  of  a  nonsuit,  and  the  defendant 
shall  have  execution  for  bis  codts  accordingly. 

21.  Every  Act  of  this  Province  relating  to  the  derM>siti«>D 
of  witnesses  before  trial,  to  the  proceedings  in  replevin,  t 
evidence,  to  the  service  of  process,  to  practice  and  procec^l 
ings,  and  to  an^  other  matter  or  thing  whatever  connecl^l 
with  the  administration  of  justice  in  the  Supreme  Court 
shall  apply  to  this  Court  when  not  inconsistent  witfi  tk 
provisions  of  this  Act. 

22.  The  Clerk  of  each  Court,  or  his  deputy,  shall  file  al' 
writs  and  papero,  and  shall  keep  a  book  m  which  he  M 
enter  all  causes  and  all  rules  and  orders  made  iherein,  aol 
shall  also  keep  a  judgment  book  in  which  every  jiidpnt-nt 
rendered  in  his  Court  riudi  be  entered,  a  copy  pf  which  judg- 
ment, duly  certified  by  him,  shall  be  evidence  of  the  same  k 
all  courts  in  the  Province. 

23.  Tfihie  clerk  of  the  County  CourL|hall  furnish,  when 
required  so  to  do,  a  certificate  signed  by  mm  of  such  jud^ 
ment  containing  the  like  particulars  as  are  required  in  cer- 
tificates of  judgment  given  by  Prothonotariesof  theSuprem? 
Court,  and  sum  certificate  aiter  registration  in  the  office  of 
the  B^istiar  of  Deeds  of  any  County  shall  have  tlie  lik 
force  and  efiect  in  binding  the  lands  of  the  person  against 
whom  the  judgment  '^as  recovered,  as  a  certificate  gr^t^^ 
by.  the  Protaonotaiy  out  of  the  Supreme  Court  has  of  W- 
ing  the  lands  of  a  person  against  whom  a  judgment  has  W 
recovered  in  that  Court  The  Clerk  of  the  County  Court 
may  tax  costs,  and  enter,  sign  and  date,  in  the  judgioat 
book  of  the  county  wherein  he  resides,  in  the  form  used  in 
the  Supreme  Court,  judgments  in  undefended  cases  brougl* 
for  the  recovery  of  debts,  by  confession  or  by  default^  in  sacl 
County  Court,  where  particulars  are  annexed  to  the  viii 
(except  in  cases  of  foreclosure),  which  shall  be  as  valid  a^  if 
signed  by  a  Judge.  Writs  of  execution  shall  be  as  near » 
may  be  in  the  same  form,  and  shall  have  like  force  and  elfeci 
as  those  issued  out  of  the  Supreme  Court ;  and  when  Wj 
are  levied  upon  they  shall  be  advertised,  sold  and  conveye*! 
by  the  Sheriff,  in  the  same  manneir  and  fonn  as  under  eI^ 
cutiona  issued  out  of  the  Supreme  Court,  , 

24.  In  case  the  value  of  the  goods,  or  other  property, 
effects  distrained,  taken  or  detained,  does  not  exceed  H 
sum  of  two  hundred  dollars,  and  in  case  tiie  title  to  land  w 
not  brought  in  question,  the  writ  of  replevin  may  issue  M 
the  County  'Court  of  any  County,  wherein  such  propertv 
goods  or  otner  effects  have  been  distrained,  taken,  ordetaine«i 
and  such  Court  may  commence,  hold  pleas  and  proceed 
according  to  the  course  and  practice  of  the  Supreme  Court- 


(n 


L  di/j^  [^^'^^y 


a\ 


L  ju^  (^^'^^iJ 


1874.  ADDENDA.  37  Vic.  27 

25.    When  any  tenant  ahall,  after  the  expiration  of  his  ProceediugB 
tenancy,  refuse  to  deliver  up  j)ossesBion  of  the  premises  to  hSwKg  Sto" ^* 
the  landlord  or  to  the  person  entitled  to  the  immediate  pos-  th?i?t?Mn^. 
session  of  the  premises,  such  landlord  or  person  so  entitled 
to  the  immediate  possession,  or  his  agent  or  attorney,  may 
applj^  to  the  Judge  of  any  County  Court  where  the  premises 
are  situate,  and  luiving  made  oath  that  such  tenant  has  held 
and  occupied  the  premises  designated  in  the  affidavit  for  a 
certain  period  then  expired,  and  that  due  notice  to  quit  when 
necessary  has  been  giv^,  such  Judge  ^all  issue  a  summons 
in  the  form  in  Sch^ule  A,  giving  at  least  six  days  notice, 

to  be  served  with  a  copy  of  the  affidavit  on  the  tenant  or  by  "^ 

leaving  the  flame  with  some  adult  person  of  the  household  y 

living  in  his  dwelling  house,  to  shew  cause  why  he  holds  ^ 

over. 

If  the  tenant  neglect  to  attend,  or  attend  and  no  sufficient 
cause  be  shewn,  and  on  hearing  the  parties,  the  Judge  may 

issue  his  warrant,  in  the  form  in  Schedule  B,  to  the  Sheriff,  . 

directing  him  to  deliver  possession  of  the  premises  to  the  C 

landlord  or  party  entitled  to  the  immediate  possession,  to  be 
executed  by  him  according  to  the  exigency  of  the  warrant ; 
and  the  costs  of  such  proceeding  shall  be  taxed  and  allowed.      y^       / 
and  paj^ent  thereof  may  be  ^atmrni^nd^  the  warrant.     4^*-*2p'"*^'^-<-^\^ 


26.  The  several  County  Courts,  ana  the  respective  Jud^  Fow«r  of  nich 
thereof,  shall  have  and  exercise  all  the  powers  and  authority  ^Sl^t  absent  Z  I 
vested  in  the  Supreme  Court,  or  the  Judges  thereof  respect-  Sbto'ST*^'**"*                    ^4 
ively,  by  Chapter  97  of  the  Revised  Statutes,  Fourth  Series, 

"  Of  Suits  against  Absent  or  Absconding  Debtors,"  and  by 
Chapter  137,  of  the  Revised  Statutes,  Third  Series,  "Of  the 
Belief  of  Insolvent  Debtors.". 

27.  Tl^  Summary  jurisdiction  of  the  Supreme  Court  is  ^SSS^f  ^SJ?"  /- 
abolished,  out  all  suits  and  proceedings  now  pending  in  the  JJJJJJ^^'*'*  2r 
Supreme  Court  may  be  carried  on  to  the  termination,  and  *       ** 

judgment  and  executicm  shall  issue  in  the  same  manner  as  if  !jh 

this  Act  had  not  passed.  ^ 

28.  Any  Executor  or  Administrator  may  sue  and  be  sued  J^^^^'  ^'  '^  1 
in  any  of  the  County  Courts,  in  like  manner  as  if  he  were  a  may  tne  and  be  ^1 
party  in  his  own  right,  and  judgment  and  execution  shall  be  oSSu  ""*''* 

such  as  in  the  like  case  would  be  given  or  issued  in  the  Su-  ^ 

preme  Court,  and  he  may  be  sued  for  the  amoimt,  or  part  of 

the  amount,  of  a  distributive  share,  duly  ascertained  by  the  ^  J 

'proper  court  under  aa  intestacy,  or  of  any  legacy  under  a  *< 

.TBfilt  provided  the.  sf^me,  in  either  case,  do  ript  exceed  four  c,  , 

Hundred  dollars.  ?  .  ,       ^ 

^9.    The  County   Courts  may  issue  writs  of  execution  S^S'"iwi«  *  ' 
and  writs  of  .subpoena,  and  other  writs  into  any  other  coim-  into  other  coun-  •' 

ty,  to  be  served  or  executed  therein,  and  all  sudi  writs  shall    ^ 
be  of  equal  force,  as  if  the  same  had  issued  from  the  Court  of 
the  Coimty,  to,  or  into  which  they  may  be  issued. 
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SSfVithJut  ^^'  '^  causes  shall  be  tried  without  a  jury  by  the  Judjge, 
juiW  uo^  In  subject  to  an  appeal  to  the  Supreme  Court,  who  shall  decide 
certain  oauBca.    ^^  £1^^^^^  ^  ^^jj  ^  law ;  provided  that  in  ease  the  Judge  b^ 

fore  wh(»n  a  suit  is  brought,  in  whidh  the  claim  or  demand 
is  over  eighty  dollars,  deems  it  proper  to  have  any  fact  or 
facts  controverted  in  theeanse  tried  by  a  jury,  tiie  Clerk 
shall  instaiitly  return  a  suitable  jury  of  ten  pelrsons  qualified    I 
serve.  .  " 

iSiMn  fivonSS  JuTy  IS  Ordered,  A#uinoi€nt^  numbemrbm^  oDtain  a 

of  Court  Houw.  j,jjy^  ^e  Sheriff  or  his  deputy  shflr  forthwith  summon  ten 

men,  qualified  to  served  as  petitj  urors,  living  within  a  distance 

of  five  miles  from  the  Court  House  where  the  cause  is  to  be 

tried,  who  shall  be  empannelled  to  try  such  fact  or  faei^ 

challenge  of  two,  witnout  cause,  shall  be  allowed  to  the 

plaintiff  and  defendant. 

junr  to  consist        32.    Five  juTors  shall  be  empaimdled  and  sworn  for  the 

^    ^**  trial  of  such  facts,  four  of  whom,  in  case  iJhey  cannot  agree 

after  two  hours  abseoice,  may  render  a  verdict. 
such  iuron  to       33.    The  JuTors  so  returned  or  summoned  shall  be  subject 
iike^^i^e^as  ^0  the  like  pains  and  penalties  that  may  be  inflicted  by  a 
S>iut.^"™*       Judge  of  the  Supreme  Court 

Judges  of  coun-  sl.  The  Judge  of'  each  County  Court,  shall  be  e^  offi/^k 
j^^ouhS  a  Justiee  of  the  reace  in  and  for  the  district  in  which  be  re- 
^*^®'  sides,  but  shall  not  issue  any  civil  process  in'  his  capacity  as 

such  Justice. 
Judges  of  such       35.    The  Judges  of  the  County '  Courts,  or  any  four  of 
raielif^^aun^  them,  mfty  frame  rules  and  orders  for  regulating  the  practice 


taS?to'G*lSJ^  ^^  ^^  Courts  and  the  forms  of  proceedings,  and  from  time  to 

%Bdto Judges  time  amend  such  rules,  ord^*s  and  fornis ;  and  the  9ame  cer- 

courtf""**       tified  under  the  hands  of  such  Judges,  or  any  three  of  them 

shall  be  submitted  to  the  Judges  of  the  Supreii)^  Court,  a 

majority  of  whom  may  aQow,  i3ter  ot  disallow  the  same,  and 

the  rules,  orders  and  forms  so  allowed  or  altered,  ahallbe 

inserted  in  three  issues  ot  the  Moyal  Oaa^e,  and  shall,  from    i 

a  day  to  be  named  by  the  said  Judges  of  tiie  Supreme  Court    ij 

or  a  majority  of  th^n,  be  in  force  in  every  County  Court 

Such  (jourtf  to       36.    The  County  Court  and  every  Judge  thereof  shall  at 

^l\^A^]  ^  *^^  hav®  the  same  power  of  amrtding  all  defects  and 

SJSSSsi-      errors  in  dvil  causes  wi<£in  their  jurisdiction  as  is  now  by 

preme  couit     law  vestcd  in  the  Supreme  Court  and  Judges  thereof. 

Penalty  for  con-     37.    If  any  pe!SShi  shall  be  guilty  of  any  wilful  contempt 

tempt  of  court,  or  resistance  t6  th^  ndes  or  orders  of  the  County 

Court,  or  sMQfwU^^      insult  the  Judge  or  any  juror,  or 

J^  ^  /     oflSicer  of  rfe  p^iii'/^t^^  attendance  in 

itC^W/?  Court,  orVftherwise  ffisb^iavemCOT 

ish  such  offender  by  fine  or  imprisonment ;  but  no  fine  shaD 
exceed  fifty  dollars,  nor  shall  such  imprisonment  exceed  one 
month. 


/*4»«t" 
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unliquidated  damage,  for  such  sum  as  the  Judge  or  {\m 

missioner  may  think  fit,  and  therea[Km,  within  the  tiim 

expressed  in  Huelt  order,  and  not  afterwank,  may  sue  ont  ^i 

the  County  Court  one  or  more  "writs  of  Capias,  into  one  '^ 

more-  counties,  as  may  be  requited,  against  any  such  dM 

ant  so  directed  to  be  held  to  bail :  provided  always  ih 

nothing  in  this  section  shall  operate  to  prevent  a  dcfenckii 

BO  aiTested  from  negativing  under  affidavit  before  a  Count] 

Court,  or  a  Judge,  the  fact  of  hk  being  about  to  leave  tht 

Province,  and  upon  suoh  affidavit,  if  not  contradicted,  siid 

Judge  sballj  in  Us  discretion,  order  his  discharge  fromca^ 

tody,  with  or  without  coats. 

Sheriff  to  arratt      42.    The  Sheriff  shall  within  one  month  after  the  iak  i 

S  Xr      such  capias,  but  not  afterwards,  proceed  to  arrest  such  deto 

date  of  such      dant  thereupon;  and  he  shall  remain  in  custody  until » 

^  shall  have  given  a  baU  bond  to  the  Sheriff,  or  ahaU  b»fl 

made  a  deposit  of  the  sum  endorsed  on  such  writ  of  cft|^| 

together  with  fifty  dollars  for  costs,  and  the  Sheriff  sTiii 

make  return  of  his  writ  immediat^y  upon  the  executi*^ 

thereof,  or  at  the  expiration  of  one  nnmih  from  the  is&m 

thereo£  , 

Fwt^pro-^       43.    All  further  proceedings  where  a  party  bas  M 

party  aiTMieir  arrested  imder  a  process  issued  out  of  a  County  Coojt  i^ 

ul^'oo^KuSTto  eluding  rendering  defendants  in  disohauge  of  bul.  ^M 

SSSli^^nurt  "'  according  to  the  piacl^ice  of  the  Supreme  Court,  unleaaoUitf^ 

premecourt.     ^i^^  Ipi^vidcd ;  Ld  the  Sheriff  ThaU  be  charged 

custody  of  such  defendants,  in  the  same  manner  and  ^^ 
as  may  be,  as  he  is  chaiged  according  to  the  practice  oi  i  ^ 
Supreme  Court. 
wd^*to?b***S  44.  When  the  time  within  which,  or  when,  or  ihei»^ 
Act  toSeafran*  in  which  any  proceedings  should  be  taken  in  theCw 
5SJh%intf  ""^  Court  or  before  any  Judge,  is  not  prescribed  in  this  Act" 
Court.  Ij^  accordance  with  the  provifldons  of  this  Act,^  such  tune  ^ 

mode  may  be  aj^inted  by  rules  of  practice,  orde^«< 
forms  by  the  Judge  thereof^ 
Judge  may  46,    lu  all  cascs  where  costs  in  any  Comity  Court  > 

S:Siuo"f,MJi'    ordered  by  the  Judge  to  be  paid  on  any  hearing  or  pnxt^ 
^»*«  ing  had  before  him  at  Chambers,  it  shall  be  lawful  for  ^ 

Judge,  upon  application  therefor  by  the  party  entitled  w 
to,  to  grant  a  rule  for  a  writ  of  execution,  to  issue  ouJ 
any  Couii  witliin  his  district,  for  the  recovery  thererf,^^ 
shall  be  executed  by  the  Sheriff  of  any  county  in  this  r 
vince. 
Sheriffs  fees.         40.    The  Sheriff  shall  be  allowed  for  all  services  ferlon 
under  this  Act  the  san^e  fees  as  are  now  provided  for 
like  services  in  the  Supreme  Court 
o"fikiprem™^*       47.    Only  attonwys  of  the  Supreme  Court  may  pi«j; 
courttopiciLio  in  the  County  Courts,  afi  attorneys.    Provided  however 
mjud^courts.    apaiiy,eitherphiintiffor  defendant,  may  prosecute  or 
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rend  in  peri^on>  subject  to  the  same  nile»  of  law  as  are  now 
in  force  in  the  Supreme  Court. 

4j8.    The  Governor  in  Council  shall  provide  seals  for  the  Governor  in 
various  CountyXourta ;  and  the  Clerk  of  each  County  shall  ^di^wah  fSJT 
provide  all  necessary  books  for  the  records  of  such  Court,  ^o«nty  courts. 
which  shall  be  approved  of  by  the  Juc^  and  paid  for  by  the 
Treasurer  of  the  County  out  of  the  funds  of  the  County,  on 
l,he  order  of  the  Judge  of  the  Countv  Court  of  such  County, 

49.  The  table  of  fees  shall  be  the  same  as  those  in  the  Fees. 
Supreme  Court  for  like  services,  with  the  exception  of  the 
t>rief  and  counsel  fee>  which  shall  not  each  exceed  in  any 
jase  the  sum  of  twelve  dollars,  to  be  taxed  in  the  discretion 

}(  the  Judge  who  tries  the  cause. 

50.  The  costs  of  suits  defaulted,,  and  confessed,  shall  be  costs  of  suits  iie- 
t»xed  by  the  Clerk  of  the  Court :  the  costs  of  all  contested  SSSiby^ciwk 
mita  shall  be  taxed  by  the  Judge  before  whom  the  cause  <>' court. 
iv^as  tried. 

51.  The  decisioa  of  the  presiding  Judge  shall  be  subject  ^^f^^^' 
io  an  appeal  to  the  Supreme  Court  in  dl  causes  between  ^^^^ 
bi-tv  ana  eighty  dollars,  upon  tile  appellant  giving  a  bond 

X)  the  appeUee  to  respona  the  judgment  of  the  Supreme 
Jourt  in  mannea:  as  is  directed  in  t£e  fifty-third  section  of 
>his  Act 

52.  The  several  Courts,  or  Uic  r^pective  Judges  thereof,  J??j;i^i5d^*i" 
diaU  have  power  by  rules  or  orders  at^Chambers  or  in  term,  ***^'^  ^^\ 
Ay  set  asid^udgments  by  default,  to  set  aside  proceedings  M^^fn  mie?*^ 
br  irregulfflty,.  to  grant  time  for  pleading,  and  to  order  stay  ""^  *^'^*'"- 

>f  proceedings  till  security  be  given  for  costs,  and  ma^r  issue 
lummonses,  and  make  oilers  in  all  matters  of  practice,  in  like 
lianner  and  on  like  grounds,  and  to  the  same  extent  as  the 
Supreme  Court,  or  the  Judges  tiiereof,  and  may  cause  rules 
>n  Sheriffs,  or  any  other  nUeo,  orders  or  jMXMseedings  there- 
iIK>n,  to  be  served  in  any  County. 

53.  In  case  any  party  in  a  cause  in  any  of  such  Courts,  »tay  of  proceed- 
8  dissatisfied  with  the  decision  of  the  Judge  upon  any  point  p^,5^'**^* 
>f  law  or  fact,  or  with  the  finding  of  the  Jury  on  any  fact 

eft  to  them,  or  with  the  decision  upon  motion  for  a  non-suit, 
►r  in  arrest  of  judgment,  he  loay  appeal  to  the  Supreme 
7ourt ;  and  the  Ju£e  at  the  request  of  such  party,  his  coun* 
el  or  attorney,  shiul  stay  the  proceedings  until  Jiidgment 
pe  given  on  appeal,  provided  the  party  wishing  to  appeal 
;iv^e  a  bond,  with  sureties  to  the  sati^action  of  the  Judge, 
o  the  opposite  party,  iii  a  penalty  to  be  fixed  by  the  Judge, 
onditioned  for  the  payment  of  the  debt  and  costs,  or  costs 
>elow,  and  the  costs  of  the  appeal  awarded  by  the  Supreme 
^ourt,  if  the  judgment  or  decision  of  the  Judge  be  affirmed ; 
nd  at  the  request  of  the  party  appellant  the  Judge  shall 
ertify  under  his  hand  to  the  Supreme  Court  the  pleadings 
a  the  cause,  and  all  motions,  rules  or  orders  made,  srranted 
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or  refused  tiierein,  with  his  owft  charge,  judgment  or  de- 
cision therein,  and  when  a  trial  has  been  had,  the  evidence 
and  all  questions  and  eixceptions  thereto,  whereupon  the 
matter  shall  be  set  down  for  armimeint  at  such  time  as  the 
Supreme  Court  shall  direct ;  and  that  Court  shall  make  such 
order  or  directions  to  the  Court  below,  touching  the  judg- 
ment to  be  giren  in  the  matter,  as  the  law  requires,  and 
shall  in  their  discretion  award  costA  to  either  party,  vhich 
costs  diall  be  certified  and  form  part  of  the  judgment  of  the 
Court  below,  and  upon  receipt  of  such  order,  directions,  and 
certificate,  the  Court  below  shiJl  proceed  in  accordance 
therewith. 

54.  The  plaintiff,  at  the  time  of  issuing  every  siunmons, 
shall  pay  to  the  Clerk  the  sum  of  twenty-five  cents,  and  on 
the  swearing  of  the  jury  in  each  cause  the  sum  of  five  dol- 
lars, to  be  taxed  in  theplaintiiTs  bill  of  costs,  should  he  snc- 
ceed ;  which  sum  the  Clerk  shall  retain  in  his  possession  and 
apply  towards  payment  of  the  jury  fees,  ana  at  the  end  of 
each  term  shall  pay  the  balances,  remaining  in  his  hands,  of 
fees  received  in  the  City  of  Halifax,  to  the  City  Treasurer. 
and  in  any  County  to  the  Treasurer  of  the  County,  and  M 
draw  on  the  respective  Treasurers  for  any  deficiency  required 
to  pay  the  jurors,  which  order  shall  be  certified  by  tie 
Judge  and  paid  by  the  Treasurer  out  of  the  county  fimds, 

55.  The  jurisdiotion  of  the  City  Court  for  the  City  of 
Halifia.x,  in  aU  cases  of  torts,  and  for  forcible  entiy  and  de- 
tainer, is  abolished^  and  the  same  is  hereby  transferred  to 
the  County  Court  for  district  number  One. 

56.  So  much  of  the  existing  law,  as  is  inconsistent  with 
this  Act,  is  repealed. 

57.  This  Act  shall  not  go  into  operation  until  brought 
into  force  by  proclamation  of  the  Lieutenant-Governor  in 
Council 
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SCHEDULE  A. 

A.  B.,  of  ,  having  made  the  affidavit  required 

by  law,  I  therefore  require  you  to  appear  before  me  on  the 

day  of  next,  (or  instant),  at  to  shew 

cause,  if  any  you  have,  why  you  should  not  deliver  up  to 

the  said  A  B.  tiie  premises  described  in  said  affidavit. 

•     Dated  this  day  of  AD.  18 

E«  F.,  t/.  C  (7. 


SCHEDULE  B. 

To  the  Sheriff  of 

Whereas  A.  B.  claims  the  premises  situate  [here  des- 
cribe the  premises]  now  in  the  possession  of  C.  D.,  who  holds 
over  and  refuses  to  deliver  up  the  same,  the  matter  having  been 
heard  before  me,  pursuant  to  law,  I  do  adjudge  that  the  said 
A.  B.  shall  be  forthwith  put  in  possession,  and  shall  recover 
Imis  costs,  being  ,  besides  your  fees  for  executing 

tliis  Writ ;  you  ai'e  hereby  commanded  to  put  the  said  A  B. 
into  ipimediate  possession  of  said  premises,  and  that  you 
levy  of  the  goods  and  chattels  of  the  said  C.  D.  the  sum  of 
for  his  costs,  besides  yout  fees,  and  for  want  of 
^oods  and  chattels  that  you  take  the  said  C.  D.  and  deliver 
aim  to  the  keeper  of  the  jail  of  the  said  County,  who  will 
ioSely  keep  him  for  days,  unless  said  costs  and  fees 

>e  sooner  paid;  and  make  return  hereof  and  what  you  have 
lone  withm  days  from  this  date. 

Bated  this  day  of  A  D.,  18 

£•  F*,  «/•  G,  C7« 


34 


37  Vic. 


ADDENDA. 


1874. 


Fees  of  Grand 
Juron  at  Sa- 
preme  Court 
to  be  same  as 
at  Sesiioiis. 

Fees  to  be  a 
county  chargr. 


KepeaL 


Act  when  to 
begiiL 


CHAPTER  19. 
An  Act  relating  to  the  Fees  of  Grand  Jurors. 


(Auned  the  7th day  of  May,  a.d.,  1874.) 


Sicnoir. 


Fees  of  Onuid  Jurors  at  Sunroroe 
Court  to  be  same  as  at  Semonsw 


Rbctiok. 

Z    Fees  to  be  a  ooontj  cbsise. 

8.    BepeaL 

4.    Act  when  to  begin. 


Be  it  enacted  by  the  Governor,  Council  and  Aaseinbly,  as 
follows : 

1.  Every  Grand  Juror  shall  hereafter  be  entitled  to  re- 
ceive the  same  fees  for  attendance  at  the  Supreme  Court. 
and  for  travelling  in  connection  with  such  attendance,  as  are 
now  allowed  for  travel  and  attendance  at  general  seesioiis. 

2.  The  amount  of  such  fees  for  travel  and  attendance,  at 
the  Supreme  Court  shall  be  a  county  or  district  charge,  to 
be  added  to  the  general  assessment  of  the  county  or  dis- 
trict, and  to  be  ascertained  and  paid  as  provided  with  refer- 
ence to  the  fees  of  Grand  Jurors  for  attendance  at  General 
Sessions  by  Chapter  8  of  the  Acts  of  1872. 

3.  So  much  of  the  existing  law  as  is  inconsistent  viti 
this  Act,  is  repealed. 

4.  This  Act  shall  not  go  into  operation  until  the  first  day 
of  January,  1875. 


CHAPTER  20. 

An  Act  respecting  the  Appointment  of  Queen's  Coun- 
sel. 

(Passed  the  7th  day  of  May,  a.  d.  1874.) 

Preamble.    BECTIoif.  1.— Power  to  appoint  Queen's  Counsel  tor  Province  rested  fa  lif^ 

tenant  Qovemor. 

Preamble.  Whereas,  the  Lieutenant  Governor  of  right  ought  to  have 

the  power  to  appoint,  from  among  the  members  of  the  BaJ 
of  Nova  Scotia,  provincial  officers,  who  may  assist  in  the  con- 
duct of  all  matters  on  behalf  of  the  Crown,  imder  the  nann 
of  Her  Majesty's  Counsel  Learned  in  the  Iaw  for  such  Pr^ 
vince :  And  whereas,  doubts  have  been  cast  on  the  povt^ 
of  the  Lieutenant  Governor  to  make  such  appointments : 

Be  it  therefore  dedared  and  enacted  by  the  Governed 
Council  and  Assembly,  as  follows : 
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1.    It  was  and  is  lawful  for  the  Lieutenant  Governor,  by  Power  to  ap- 

Province  of  Nova  ^^i^^' 


^r  Provfhce  vested 
O^  in  lieutenant 


letters  patent  under  the  Great  Seal  of  the 

Scotia,  to  appoint,  from  among  the  members  of  the  Bar  _    ^^^„^. 
Nova  Scotia,  such  persons  as  he  may  deem  right,  to  be,  dur-  ctovemor. 
ing  pleasure,  Provmcial  Officers,  under  the  name  of  Her 
Majesty's  Counsel  Learned  in  the  Law  for  the  Province  of 
Nova  Scotia. 


CHAPTER  21. 

An  Act  to  regulate  the  Precedence  of  the  Bar  in  Nova 

Scotia. 


(Passed  the  7th  dny  of  May,  a.  d.,  1874.) 


SECnOK. 


Areamblo. 

L    Order  of  precedence  regulated. 

2.  Precedence  of  Q.  C't.  appointed 
after  Ist  Jnlf,  1847,  and  of  Bar- 
riatem  holding  patents  of  prece- 
dence. 


SXCTI02C. 


Freocdence  of  other  Barriatera  de- 
termined by  seniority. 

Act  not  to  affect  precedence  of  Bar- 
rister acting  for  Queen  or  for 
Attorney  General 


Whereas,  the  regulation  of  the  Bar  in  Nova  Scotia  is  Preamble, 
vested  in  the  Provincial  Legislature,  and  it  is  expedient  for 
the  orderly  conduct  of  business  before  the  Provincial  Courts 
that  provision  be  made  for  the  order  of  precedence  of  the 
members  of  such  Bar  in  such  Courts. 

Be  it  therefore  enacted  by  the  Governor,  Council  and  As- 
sembly, as  follows : 

1.  The  following  members  of  the  Bar  in  this  Province  SSSiSUSS: 
shall  have  precedence  in  the  Courts  of  the  Province  in  the 
following  order : 

(l.J  The  Attorney  General,  for  the  time  being,  of  the 
Dommion  of  Canada : 

(2.)  The  Attorney  General,  for  the  time  being,  of  the 
Province : 

(3.)  The  members  of  the  Bar  who  were,  before  the  first 
day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-seven,  appointed  Her  Majesty's  Counsel 
for  Nova  Scotia,  so  long  as  they  are  such  Counsel,  according 
to  seniority  of  appointment  as  such  Counsel. 

2.  Members  of  the  Bar  from  time  to  time  appointed  after  Precedence  of^ 
the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  ted  after*  s?** 
eight  hundred  and  sixty-seven,  to  be  Her  Majesty's  Counsel  ©^Jai^n*"** 
for  the  Province,  and  members  of  the  Bar  to  whom  from  Jf^^—fe^KJc?  *" 
time  to  time  patents  of  precedence  are  granted,  shall  sever- 
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ally  have  such  precedence  in  such  Courts  as  may  be  assigned 
to  them  by  letters  patent,  which  may  be  issued  by  the 
Lieutenant  Governor  under  the  Great  Seal  of  the  Province. 

3.  The  remaining  members  of  the  Bar,  shall,  as  between 
themselves,  have  precedence  in  the  Courts  in  the  order  of 
their  call  to  the  Bar. 

4.  Nothing  in  this  Act  shall  in  anywise  affect  or  alter 
ofBiSKSr  wS  *^y  right  of  precedence  which  may  appertain  to  anjr  mem- 
tagjorQueenor  bcr  of  the  Bar,  when  acting  as  Counsel  for  Her  Majesty  or 
nr  A  tnm««      ^^^  ^^^  Attoiney  GeneHil  of  Her  Majesty,  in  anv  matter  de- 
pending in  the  name  of  Her  Majesty  or  of  we  Attorney 
General  before  such  Courts ;  but  such  right  and  precedence 
shall  remain  as  if  this  Act  had  not  been  passed. 


Preoedence  of 
other  Barrlftten 
determined  by 
Mnlority. 

Act  not  to  af  • 


tor  Attorney 
General 


CHAPTER  22. 

An  Act  declaratory  of  Chapter  22,  of  the  Acts  of  1872, 

entitled,  ^^  An  Act  to  amend  the  Act  to  improve 

the  Administration  of  Justice/' 

(Passed  the  7ih  day  of  May,  a.d.,  1874.) 


SECTION. 

2.  Order  for  two  ooncvmat  aittlBfi  In 
•nchcMeume  aa  under  Chapter 
ai.U7i. 

&    Order  publiihedl&tb  April,  1874,  le- 


SBOTION. 

1.  Powers  of  Judsei  under  Sections, 
of  Chapter  as,  1878.  to  extend  to 
r«a;alar  •ittin0fi  at  HaUiaz. 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as 
follows : 

1.  AU  the  powers  given  to  the  Judges  by  the  third  aec- 
_^_^^^  tion  of  Chapter  22  of  the  Acts  of  1872,  entitled,  "An  Act 
chapttf  »ri872,  to  amend  the  Act  to  improve  the  Administration  of  Justice/' 
raga£tf  iiuings  shall  be  held  to  extend  to,  and  may  be  exerased  relatively 
at  Halifax.        ^^  j^q  regular  sittings  of  the  Supreme  Court  at  Halifax* 

2.  An  order  for  two  concurrent  sittings  of  tiie  Supreme 
Court  for  the  trial  of  causes  to  be  held  at  the  same  time  in 
either  of  the  regular  sittings  at  Halifax,  may  be  made  by  the 
Judges  in  the  same  manner  and  with  the  Uke  incidents,  as 
if  a  power  to  make  the  same  had  been  expressly  given  in 
and  by  such  section. 

Order  published  3.  The  Order  made  by  the  Judges,  and  published  in  the 
i^SuiSi  *  ^*'*'  ^^^^^^  newspaper  on  the  fifteenth  day  of  April,  1874,  for 
the  holding  of  two  concurrent  sittings  of  the  Supreme  Court 
for  the  April  sittings  of  the  present  year,  at  HaJimx,  is  hereby 
declared  to  be  legtu,  notwithstandmg  any  doubt  tiiat  might 
be  entertained  as  to  the  validity  thereof  at  the  time  of  its 

niib1iAfl.f.mTi 


Powers  of 
Judm  under 
Uon  3»  of 


Order  for  two 
concurrent  sit- 
tlngB  In  inch 
case  same  as 
under  Chapter 
2^1878. 
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CHAPTER  28. 

An  Act  to  facilitate  the  Proof  of  Telegraphic  Messages, 
Letters,  and  other  Writings. 


(Passed  the  7ih  day  (^May,  a.  d.  187d.) 


SBCnON. 


Wlioii  duo  noiico  ffireii,  copy  of 
telegnun,  Ac,  acbuitted  In  otI- 
dsnce,  in  Ueu  of  QriglnaL  .  7n>« 
Tlao.    CoBli. 


Section. 
2.    InoonsUteDt  Uw  repoaletl 


equit^ 
bUls, 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  a» 
follows : 

1.     In  any  action,  suit  or  other  proceeding  at  law  or  in  when  due  no- 

Suity,  in  the  cases  of  telegraphic  messages,  letters,  shipping  otUt^ix^^, 
Is,  bills  of  lading,  delivery  orders,  receipts,  accounts  and  JJSjJJSjiSueu 
other  written  instruments  used  in  business  and  other  trans-  of  originJa. 
actions,  where,  according  to  the  rules  of  law  existing  at  the 
passing  of  this  Act,  it  would  be  necessary  to  produce  and 

Erove  the  original  documents,  the  party  intending  to  estab- 
sh  in  proof  tiiie  contents  of  any  such  original  document  may 
give  notice  to  the  opposite  party,  ten  days  at  least  before  the 
trial  or  other  proceeding  in  which  such  ])roof  is  intended  to 
be  adduced,  that  he  intends,  at  such  trial  or  other  proceed- 
ing,  to  give  in  evidence,  as  proof  of  such  contents,  an  instru- 
ment nurporting  to  be  a  copy  of  such  document,  and  which 
may  tnen  b^inspected  by  such  opposite  party  at  some  con- 
venient^ time  ana  place ;  and  in  every  such  case  such  copy 
shall,  without  further  proof,  be  sufficient  evidence  of  tne 
contents  of  such  original  document,  and  be  taken  in  lieu  of 
such    original :  provided  always,  that  in  case  the  party  re-  Proviso. 
ceiving   such  notice  does,  within  three  days  after  the  time 
mentioned  therein  for  such  inspection,  give  notice  that  he 
intends  to  dispute  the  coirectness  or  genuineness  of  such  copy 
at  such  trial  or  proceeding,  and  to  require  proof  of  the 
original,  he  shall  be  at  liberty  so  to  do ;  and  the  Court  or  costs. 
Judge  before  whom  such  question  is  raised  may  direct  by 
which  of  the  parties  the  costs  which  may  thereupon  attend 
any  production  in  proof  of  the  original  document,  according 
to  the  law  heretofore  existing,  shall  be  paid. 

2.     So  much  of  the  Chapter  of  ihe  Bevised  Statutes  rela-  inconriitont 
ting  to  witnesses  and  evidence,  or  of  any  other  existing  enact-  *^  ''^ 
ment,  as  is  inconsistent  with  this  Act,  is  repealed. 
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